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SAINT PAUL, MINNESOTA, THURSDAY, APRIL 18, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Gerald A. Mahon, St. Casimirs
Catholic Church, Winona, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bod.hI
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Schreiber was excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Rodosovich moved that further reading of the Journal be
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dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Ogren from the Committee on Taxes to which was referred:

H. F. No.1, A bill for an act relating to waters; establishing a
program for the enhancement, preservation, and protection of wet­
lands within the state; providing penalties; appropriating money;
amending Minnesota Statutes 1990, sections 97A.145, subdivision
2; 103A.201; 103B.311, subdivision 6; 103E.701, by adding a subdi­
vision; 103G.005, subdivisions 15 and 18, and by adding subdivi­
sions; 103G.221, subdivision 1; and 103G.231, by adding
subdivisions; proposing coding for new law in Minnesota Statutes,
chapters 84; 103F; and 103G; repealing Minnesota Statutes 1990,
section 103G.221, subdivisions 2 and 3.

Reported the same back with the following amendments:

Page 7, delete lines 1 to 4

Renumber the remaining subdivisions

And that when so amended the bill be re-referred to the Commit­
tee on Appropriations without further recommendation.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 12, A bill for an act relating to insurance; regulating
credit for reinsurance; establishing standards and the commission­
er's authority for companies considered to be in hazardous financial
condition; regulating managing general agents; creating and regu­
lating the life and health guaranty association; prescribing its
powers and duties; amending Minnesota Statutes 1990, section
60B.25; proposing coding for new law in Minnesota Statutes, chapter
61B; proposing coding for new law as Minnesota Statutes, chapters
60G, 60H, and 60I; repealing Minnesota Statutes 1990, sections
61B.Ol; 61B.02; 61B.03; 61B.04; 61B.05; 61B.06; 61B.07; 61B.08;
61B.09; 61B.1O; 61B.ll; 61B.12; 61B.13; 61B.14; 61B.15; and
61B.16.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

REINSURANCE

Section 1. Minnesota Statutes 1990, section 60A.09, subdivision 5,
is amended to read:

Subd. 5. IREINSURANCE.j (I) [DEFINITIONS.] For the purposes
of this subdivision, the word "insurer" shall be deemed to include
the word "reinsurer," and the words "issue policies of insurance"
shall be deemed to include the words "make contracts of reinsur­
ance."

(2) [GO~IDITIO~IS ANP REQUIREMENT:;;'] Every ifts..FeF __
t"sFi.ea t6 isslie IIslieies ffi thffi state ""'Y Feifts"Fe ffi aHy ethff
iftsliFeF aHy jlaFt "" all ef aHy flsk "" risks asslimea by it> hlit stteh
Feiftslimftee, Iiftlese efreetea ill with "" iftsliFeF alit"sFi.ea t6 isslie
IIslieies ffi thffi state, ""~ with "" iftsliFeF similaFly alit"sFi.ea ffi
aftst"eF state, ,eFFitsFy, "" aistFist efthe Uftitea States, aHd s"swiftg
the same staftaaFaS ef sslyeftey aHd meetiftg the same statlitsry aHd
aellaFtmefttal FHies whieh weHid be Fe'lliiFea ef "" IIFeseFibea feF
stteft iftS1:lFCF were it at the time of Bi::teft FciFl:8t:lPflfl:Ce BHtHsFizca in
thffi state t6 isslie IIslieies esyeFiftg risks ef the same kiHd "" kiHds
as these FeiftsliFea, shall Hat reffiJee the Fesepye "" ethff liability t6
be e"aFgea t6 the eediHg iftsliFeF; IIFsyiaea, that ftst"iftg ffi thffi
sHhaiYisisft shall be esftstFliea t6 Il"""'it t6 " eediHg iftsliFeF aHy
Fealietisft ef FeseF',e "" liability t"Fsligh Feiftslimftee efreetea with
an U:BaatR8Fizeei iflSl:lFCF. ffi ease Bttefl. reiaSHM:Hee effeeted wi-th an
iflB1:lFCF 56 81:lthsFi:i5cel 6f'- sa FceegRi!lcel fEw 'FCiBSHFBRce m tffie state,
the eediHg iftsliFeF shall t"eFeaaeF be e"aFgea 6ft the gFaBS IIFemilim
Basis with "" lifteamea IIFemilim liability FellFesefttiftg the IIFslIsF
tieR ef stteh sbligatisft Fetaiftea by it, aHd the iftsliFeF t6 whieh the
blisiftess is eeded shall be e"aFgea with "" liftea_ea IIFemilim
liability FeIlFeSefttiftg the IIFslIsFtisft ef stteh sbligatisft eeded t6 it,
ealelilatea ffi the same war- The twa lIaFties ta the "aftsaetisft shall
tsget"eF eaFFY the same Fesepye as the eediHg iftsliFeF weHid """"
ea..iea had it Fetaiftea the f'isl<.c

00 [REINSURANCE OF MORE THAN 'ffi 50 PERCENT OF
INSURANCE LIABILITIES.] Any contract of reinsurance whereby
an insurer cedes more than 'ffi 50 percent of the total of its
outstanding insurance liabilities snail, if such insurer is incorpo­
rated by or, if an insurer of a foreign country, has its principal office
in this state, be subject to the approval, in writing, by the commis­
sioner.
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\4l (3) [ACTUAL UNEARNED PREMIUM RESERVE TO BE
CARRIED AS LIABILITY I Nothing in this subdivision shall be
deemed to permit the ceding insurer to receive, through the cession
of the whole of any risk or risks, any advantage in respect to its
unearned premium reserve that would reduce the same below the
actual amount thereof.

fa} (4) [AIRCRAFT RISKS.] An insurer authorized to transact the
business specified in section 60A.06, subdivision 1, clauses (4) and
(5)(a), may through reinsurance assume any risk arising from,
related to, or incident to the manufacture, ownership, or operation of
aircraft and may retrocede any portion thereof; provided, however,
that no insurer may undertake any such reinsurance business
without the prior approval of the commissioner and such reinsur­
ance business shall be subject to any regulations which may be
promulgated by the commissioner. Any such reinsurance business
may be provided through pooling arrangements with other insurers
for purposes of spreading the insurance risk.

Sec. 2. 160A.091j [CREDIT ALLOWED A DOMESTIC CEDING
INSURER.]

Subdivision 1. [GENERALLY] Credit for reinsurance shall be
allowed a domeStic ceding insurer as either an asset or a dediiCtion
from liaoility on account of reinsurance ceded oilly- when the
requirements ofSubdivisions ~ to !1 are met.

Subd. 2. [ASSUMING INSURER IS LICENSED OR ACCRED­
ITEIfTI';'rHIS STATE.j Credit shall be allowed if the reinsurance is
ceded to an assumint. insurer-that iSllcensed to transact insurance
or reinsurance in t is state, or the reinsurance is ceded to an
assumin insurerthat is----accreditecras a reinsurer inthis state. Ail
accre lted reinsurer is one that: ----- --

------

(1) files with the commissioner evidence of its submission to this
state's iurismction;

(2) submits to this state's authority to examine its books and
records;

(3) is licensed to transact insurance or reinsurance in at least one
state, or in the case of" United Statesoranch of an allen assuiiimg
insurer ~ entereo-tnrough anCfllCeilsed to transact insurance or
reinsurance in at least one state;

(4) files annually with the commissioner " ~ of its annual
statement filed with--ule insurance de~artment orits state of
domicile anaacopy of its most recent auited f'inanClalStaTeiilent;
and - -------
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(5) maintains a surplus as regards olic holders in an amount not
less than $20,000,000 anawhose accre itation as not been denIe.I
1ly the commissioner within 90 days of its SUbmrssu;n, or for
com anies with !'.~ as regards pOlicynolders in an amount less
than 0,000,000 and whose accreditation has been approved 1lythe
commissioner.

No credit shall be allowed a domestic cedjn~ insurer if the
assummgrnsurer's accreditation-has been revo e ~ the comml8="
siDner after notice and hearing.

Clause (5) does not !'.P.P!Y to reinsurance ceded and assumed
Ilursuant to pOOling arrangements among insurers in the same

oldmg company system.

Subd. 3. [ASSUMING INSURER IS OTHERWISE REGU­
LATID.J Credit shall be allowed if the reinsurance is ceded to an
assuminglilSiirer that is domicileaand licensed~ orIn the caseOf
a United States branch of an alien assuming insurer is entered
through, a state which emPToys standards re~ardingcredit for
reinsurance SiiOstantlaTIy similar to those ap~ ,cable under this
chapter and the assuming insurer or 1Jllifed tates brancIlof an
alien assuming insurer: (1) maintains a surplus as regards pOTicy­
hOlders in an amount norTess than $20,000,000; and (2) submits to
the authorItY of this state to eXaimne its books and records.

Clause ill does not !'.P.P!Y to reinsurance ceded and assumed
Ilursuant to pOOling arrangements among insurers in the same

olding company system.

Subd. 4. [ASSUMING INSURER MAINTAINS TRUST FUND.]
(a)credit shall be allowed if the reinsurance is ceded to an assumin
lilsurertliat mmntains a trust fund in a quam;:eaUmte tates
financiaITriStitution, as defined inse"dwn4, for the payment of the
valid claims of its United States policYholders anoceding insurers,
their assignS anasuccessors In interest. The assumin~ insurer shall
report annua~to the commissioner inlOriiiation su stantialIy the
same as that requireato be reported on the National AssociatiollOf
Iii:SlITancel'Ammissioners annual statement form ~ licensed insur­
ers to enable the commissioner to detenmnetbe sufficiency 0l'111e
trust fund. In the case of!'. single assuming inSUrer, the trust shaIl
consist of ~ trusteecr-accQunt representing the assumin~ insu---re?S
liabilities attributable to business written in the Unitedtates aId,
in addition, the assumin msurer shall maintain a trusteed sura us
Of not less tnan 20,000,000. In the case of !'.~ of indivi ual
unincorporar.=;a-underwriters, the trust shall consist or !'. trusteed
account representing the i:l"oup'Sliabffiiies attributable to business
written in the Unite<1States and, in addition, the grnU~ shall
maintain a trusteed surf which$100,000,OOO sha e lieId
iointlC; for- the benefit 0' Umte<Jffi8.tes cedtg insurers of aj7
mem er oCti,e~ The~ shall rna e available to ~
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commissioner an annual certification ~ the grOUp'S domicilia:;r
re;s;lator and its independent public accountants of the solvency ()
eac underwriter.

(b) In the case of a gI'<lIl.P of inco£,orated insurers under common
adIlliillstraiionthat comPlies wit the jilinf; requirements con­
tained in the previous para¥tJ'~and un er~ supervision onne
Department of Trade and n ustry of the United Kingdom ana
submit to this state's authority to examine its books and records and
bear the ex ense of the examination, with aggregate policyholOerS'
surplus of 10,000,000,000; the trust shall be in an amount equal to
the grou"[s several liabilities attTIlllitabletObusmess written in the
United tates pw\ maintain a j1nt trusteed sunius of WhICh
$100,000,000sha ~ held joinWYh or the benefit 0LJmtea States
ceding insurers of any member 0 ~~ and eaCh memberOfthe
gI'<lIl.P shall make available to The commissioner an annual certTIl­
cation fu: themember's domTciITary regulator anillts indepenaent
aCcOUntanW the member's solvency. -- ~-

(c) The trust shall be established in -"- form ap~roved ~ the
commissioner of commerce. The trust instrument shal provide that
contested claims shall be vaTIOand enforceable u~oS the final order
of art' court of iomr,etentjliiTsaiCtlon in the Unite tates-:-TIle trust
sna vest lega tit e to its assets in the trustees of the trust for its
'1J'iilleifEftates pohCyholders and c,in~ insurers,their assi~s ana
successors in interest. The trust an t e assuming insurer s alT1ie
subject to examination asl1etermmro~ the commisslOner:-Tbe
trust described in this para~aphmust remain in effect for as lang
as the assuming insurer salI have outstandingOOITgations ue
underthe reinsurance agreements subject to the trust.

(d) No later than February 28 of each year the trustees of the trust
shaITreport to1hecommisslOner in writing setting forth thenala.iiCe
of the trust ani1l1stI'fg the trust's investments at the reCe<Iing ti~ar
enaand shaIlcrrt! hthe~of termination art e trust, i so
Fnnea, or certi

h
y t atthe trust shall not expire before the next

ollowingTIecem er 31.

Subd. 5. [REQUIRED COVERAGE.] Credit shall be allowed if the
rei'iiSiirance ~ ceded to an assuming-msurernot meeting t'Iie
requirements ofSUbdivisions ~ to ! but O~y wiillrespect to the
insurance of riSks located in juriBaictions were the reinsurance is
reqUired~ app1lcable law or regulation of that jUrIsdiction. -

Subd. 6. [ADDITIONAL REQUIREMENTS FOR ASSUMING
INSUREl'fNOT LICENSED OR ACCREDITED.] IT the assuming
insurer is not licensed or accredited to transact insurance or
reinsurance in this state, the credit permitted fu: subdivisions 3 aM
! shall not De arIOWedliiileSs the assuming insurer agrees in the
reinsurance agreements:
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(I) that in the event of the failure of the assuming insurer to
perrorm its obl"l"gations under the terms oTthe reinsurance agree­
ment, the assuming insurer, aTThe requestor the cedi!1g insurer,
snarrsiilJffiit to the jurisdiction of any court of competent Jurisdiction
in any state orne United States, comply withall requirements
necessary to give the court jurisdiction, and ablife h the final
decision ofthe court or of any appellate court in the event of an
appeal; and

(2) to desi~ate the commissioner or ~ desi\;nated attorney as its
true and la<'1 attorney upon whom may e served any laWfiiT
process in any action, suit, or procee<Ilng instTfuted h or on behalf
Of the ceaing company.

This subdivision is not intended to conflict with or override the
oblIgation of the partIeS to ~ reinsurance a~eement to arbitrate
their disputes~such an ooligation is create in the agreement.

Sec. 3. [60A.0921 [REDUCTION FROM LIABILITY FOR REIN­
SURANCE CEDED BY A DOMESTIC INSURER TO AN ASSUM­
ING INSURER. I

A reduction from liability for the reinsurance ceded !.>,}; ~ domestic
insurer to an assuming insurer not meeting the reqUIrements of
section 2 shaIl be allowed in an amount not exceeaing the liabilities
carried h the ceding insurer:-The reduction shall 00 iilThe amount
offunds held~ or on behalf of the cediag insurer-;InCliiillng funds
IleId"Ttltrust for the ceding insurer, un er ~ reinsurance contract
with tne assuming insurer as security f'Orthe POiment of obligations
underthe contract ifthe security is heliIlilThe nited states subject
to withdrawal solery~ and ullilerthe eXclusive cOiitrOf of, the
Seding insurer; or, in~ case of ~ trust, held in ~ qualified united

tates financial institution, as define<rIn section 4, paragraph (6).
t:his securitYh'al be arfY form of security acceptable to the commlS=
stoner or In t e orm 0 :

(2) securities listed ~ the securities valuation office of the
Nauonal AssociailOilOfInsumnce Commissioners and quaIlfYmg as
admitted assets; or

(3) clean, irrevocable, unconditional letters of credit, as defined in
section 4, paragraph (a) issued or conllrilled fu ~ quaIT/'ied United
States institution no fat:.r than lJecember 31 in respect of the ~~ar
for which tilingb~llein~ made, and in the possession of the ce mg
company on or efore t e filing date of its annual statement.

Letters of credit meetinpapplicable standards of issuer accest­
ability as of the dates ~ their issuance or connrmation sha I,
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notwithstanding the issuing or confirming institution's subsequent
failure to meet apPITcabie staiiaards of issuer acceptability, continue
to be accrle as security until fIleir expiration, extension, re­
newal, m ification, or amenament~chever occurs first.

Sec. 4. [60A.093] [QUALIFIED UNITED STATES FINANCIAL
INSTITUTION.]

(a) For purposes of section 3, clause (3),!'. ;'tualified United States
finanCi8l institutiorr' means an institution tat:

(1) is organized or, in the case of a United States office of!'. foreign
banKing organization~icensea,unaer the laws oftneunited States
or any state;

(2) is re~lated, supervised, and examined ~ federal or state
authorIties aving regulatory aiilllority over banks ana trust com­
panies; and

(3) has been determined ~ either the commissioner, or the
securities vaIUation office of the I'II'atiOnaTAssociation of' InsUrance
Commissioners, to meet tilestandaras of financial condition and
standing considere.riiecessary and appropriate to re<lrrlate the
quality of financial institutions whose letters orcre1£ will De
acceptable to the commissioner.

(b) "Qualified United States financial institution" means, for
purposes of those provisions of this article specifying those institu:
tions that are eligible to act asfiiIuciary of a trust, an institutIOn
that: -- -- - - - - - -

(1) is or1anized or, in the case of a United States branch or agenc~
offiCe of !'."reign oanK:fngorganization, Iicensea,under the laws o~
the United States or any state and has been grantea8uthority to
operate witl1liaUciary powers; and

(2) is re~lated, supervised, and examined ~ federal or state
authorIties aving regulatory aiilllority over banks and trust com­
panIes.

Sec. 5. [60A.094] [RULES.]

The commissioner may adopt rules implementing the provisions
of this article.

Sec. 6. [60A.095I [REINSURANCE AGREEMENTS AFFECTED.]

Sections 1 to 4 !'.PP!Y to all cessions after the effective date of this
article underreinsuranceagreements thatnave had an inceptloi1,
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anniversa , or renewal date not less than six months after the
e ective ateOf this article:- - -~ --- --

-----

Sec. 7. [REPEALER.]

Minnesota Statutes 1990, section 60A.09, subdivision 4, ~ re­
pealed.

ARTICLE 2

ADMINISTRATIVE SUPERVISION MODEL ACT

Section 1. [60H.Ol] [DEFINITIONS. [

Subdivision 1, [TERMS.] For purposes of this article, the terms
defined in this section have the meanings given them.

Subd. ~ [INSURER.] "Insurer" means "'- persot engaged as
inaemilitor, surety, or contractor in the business ~ entering into
contracts of insurance or of annuities as limited to:

(1) an insurer who is doiag an insurer business, or has transacted
inSUrance in this state, an against whom claims arismg from that
transaction may exist now or in thelli"tU're;

(2) fraternal benefit societies subject to chapter 64B;

(3) nonprofit health service plan corporations subject to chapter
62<;;

(4) cooperative life and casualty compames subject to sections
611\.39 to 61A.52;- -

(5) health maintenance organizations regulated under chapter
62ll. --

Subd. 3. [EXCEEDED ITS POWERS.] "Exceeded its powers"
means the following conditions:

(1) the insurer has refused to termit examination of its books,
paper~accounts,records, or at airs ~ the commissioner, the
commissioner's deputies, emji[oyees, or~ commissioned examin­
ers;

(2) "'- domestic insurer has unlawfully removed from this state
boOKs, papers, accounts, or recordS necessary for an examinaUOllOf
the msurer;
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(3) the insurer has failed to promptly comaly with the applicable
finanCilll pE\10rting statutes or rules and epartmental requests
relating to tern;

(4) the insurer has neglected or refused to observe an order of the
commissioner to make good, wiillin the time prescribed !iY law, any
prohibited deficiency in its capital, capitalstock, or surplus;

(5) the insurer is continuing to transact insurance or write
business after its license has been revoked or suspendea~ the
commissioner;

(6) the insurer,~ contract or otherwise, has unlawfully or has in
viOlatWii of an order of the commissioner or nas without firsThaYing
obtained wrItten approval of the commissioner if approval ~ re­
quired ~ law:

(i) totally reinsured its entire outstanding business, or

(ii) merged or consolidated substantially its entire property or
business with another insurer;

(7) the insurer engaged in aiY transaction in which it, ~ not
authorized to engage under the aws of this state;

(8) the insurer refused to comply with !'c lawful order of the
commissioner.

Subd. 4. lCONSENT.1 "Consent" means agreement to administra­
tive supervision ~ the insurer.

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis­
sioner ofCommerce.

Subd. 6. !DEPARTMENT.] "Department" means the department
of commerce.

Sec. 2. 160H.02] [NOTICE TO COMPLY WITH WRITTEN RE­
QUIREMENTS OF COMMISSIONER; NONCOMPLIANCE; AD­
MINISTRATIVE SUPERVISION.]

Subdivision 1. [COMMISSIONER'S DETERMINATION.] An in­
surer mlY be subject to administrative supervision ~ the commIS­
sioner L upo~ examination or at any other time i!: appears in the
commissioner s discretion that:

(1) the insurer's condition renders the continuance of its business
hazardous to the public or to ita insureds;
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(2) the insurer has or appears to have exceeded its powers granted
unner its certificate orauthority an<fapplicable laW;

(3) the insurer has failed to comply with the applicable provisions
of the insurance laws;

(4) the business of the insurer is being conducted fraudulently; or

(5) the insurer gives its consent.

Subd. 2. [COMMISSIONER'S POWERS.] If the commISSIOner
deternllnes that the conditions set forth in subaiVlsion .! exist, the
commissioner may:

ill notify the insurer of the commissioner's determination;

(2) furnish to the insurer a written list of the requirements to
abate this determination; and

(3) notify the insurer that !! ~ under the supervision of the
commissioner and that the commissioner is appl*ing and effeetuat­
i!!g the provisions Oitllis article. ThiS action~~ commissioner is
siiliject to review pursuant to chapter 14.

Subd. 3. IINSURER COMPLIANCE.] If placed under administra­
tivesupervision, the insurer has 60 dayS, or anotnerperiod of time
as designated.fu: tnecommissioner, to compTy with the requirements
or the commissioner subject to the provisions of this article.

Subd. 4. IEXTENSION OF SUPERVISION. I If it is determined
after notice and hearing that the conditions glVlng rise to the
su ervision still exist at the endorthe supervision period specitJe(J
in Bil ivision 3, the commissioner may extend this period.

Subd. 5. IRELEASE FROM SUPERVISION. I If it is determined
that none of the conditions rAving rise to the superViSIon exist, the
commissionersnall release t e insurertrom supervision.

Sec. 3. 160H.031ICONFIDENTIALITY OF CERTAIN PROCEED­
INGS AND RECORDS.]

Subdivision 1. IGENERALLY I Notwithstanding any other law to
the contrar~, proceedings, hearings, notices, corresponaeIice, re­
ports, recor 5, and other information in the possession of toe
commissioner orthe dePartment relating to tne SupervISIOnOfany
insurer are coiifiaential except as provideifb-.ithis section.

Subd. 2. IDEPARTMENT ACCESS. IThe personnel of the depart­
ment shall have access to these procee<lings, hearings, notices,
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correspondence, reports, records, or information as permitted~ the
commissioner.

Subd. 3. [EXCEPTIONS. I The commissioner maylpen the pro­
ceernngs or hearings or disclose the notices, correspon cuce, reports,
records, or information to a department, agency, or instrumentality
of this or another state or the United States ifthe commissioner
determines that theiliSC!osure is necessary- orpU'per for the
enforcementOfthelaws of this or another state ofthe nited"Bfates.

The commissioner may oped the proceedings or hearings or make
public the notices, corres on coce ~orts, records, or other infor­
matIOnInhe commissioner consi ers t at It is in the Oest interestOf'
the ,pubTic or in the best interest of theInsurer, its insureOs;
credItors, orthe general public.

Subd. 4. [PROCEEDINGS AND RECORDS OBTAINED BY
COURT.] This section does not~ to hearings, notices, correspon­
dence, reports, record8,"Or other inTormatlOn obtained upon the
apj)oIntment of !! receiver-for the insurer fu: !! court of competent
jurisdiction.

Sec. 4. 160H.041 IPROHIBITED ACTS DURING PERIOD OF
SUPERVISION. I

During the period of supervision, the commissioner shall serve as
the administrative supervisor. The commissioner Tay provIaethat
Uieinsurer may not do af' of the followinf triiigS uring the period
OISupervision, wliliout~ prior approva Q...~ commisSiOner:

(1) dispose of, convey, or encumber any of its assets or its business
in lOTce;

(2) withdraw any of its bank accounts;

(5) transfer any of its property;

(6) incur any debt, obligation, or liability;

(7) merge or consolidate with another company;

(8) approve new premiums or renew any policies;

(9) enter into any new reinsurance contract or treaty;
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(10) terminate, surrender, forfeit, convert, or lapse anf insurance
solley, certificate, or contract, except for nonpayment 0 premiums

ue;

(1) release,~ or refund premium deposits, accrued cash or
loan values, unearneapremiums, or other reserves on any insurance
policy, certificate, or contract;

(2) make any material change in management; or

(3) increase salaries and benefits of officers or directors or the
prewrential payment oilJOnuses, dividends, or other paymentS
considered preferential.

Sec. 5. [60H.051 [REVIEW AND STAY OF ACTION.]

During the period of sue,ervision the insurer may contest an
action taken or liroposed toe taken hfue commissioner specilt~
the manner w erein the action being complained of woul
l1etrimental to the condITloiiOitlie insurer. Denial of ffie insurer's
request upon reconsideration entitles the insurertorequest a
proceeding under chapter 14. -

Sec. 6. [60H.061 [ADMINISTRATIVE ELECTION OF PROCEED­
INGS.]

Nothing in this article precludes the commissioner from initiating
judicial proceedllgs to pllice\an insurer in rehabilitation or li~uida­
tion proceedings, unaer t e aws of this state regardless otw ether
tJi"ecommissioner has previousrylillti3.~dministrativesupervi­
SiOn proceedings under this article against the insurer.

Sec. 7. [60H.07IlRULES.]

The commissioner may adopt rules necessary for the implemen-
tation of this article. -------

Sec. 8. l60H.08] [IMMUNITY.]

There shall be no liability on the part~ and no cause of action of
anynaruresIiiill arise against, fhecommissIoneror the department
or its employees or agents for aNY actIOn taken h them in the
periOrmance of their powers and uties under this artiCle:-
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ARTICLE 3

STANDARDS AND COMMISSIONER'S AUTHORITY
FOR COMPANIES CONSIDERED TO BE IN

HAZARDOUS FINANCIAL CONDITION

Section 1. 160H.21] [PURPOSE. I

The purpose of this article i!' to set forth the standards which the
commissioner ma~use for identifying insurers found to be in sUch
condition as to ren er the continuance oftheir busmessnaZaraous to
the public or tOliOIders of their policies or certificates of insurance.

This article shall not be interpreted to limit the ~owers granted
the commissio~any other laws or parts of'laws 0 this state, nor
snaIl this cha~ter ~ interpreteOto supersede any other laws or
parts of laws o~ this state.

Sec. 2. [60H.221ISTANDARDS.]

The following standards, either singly or "" combination of two or
more, may be considered!i,y the commissioner to determine whether
the continue<:l operation Qf any insurer, whether domestic, toreiBfu'
or alien, transacting an insurance business in this state might e
consw:ered to be hazaroous to the policyholders, creaIfors or tile
general pubnc. The commissioner may consider:

(1) adverse finding reported in financial condition and market
COMuct examination reports;

(2) the National Association of Insurance Commissioners Insur­
ance Regulatory Information System and its related reports;---

(3) the ratios of commission expense, general insurance expense,
poTiCyoenet'i"fS;and reserve increases as to annual premium and net
investment income which could lead to an impairment ofcapffiifana
surplus;

(4) whether the insurer's asset ~ortfolio when viewed in light of
current economic conditions ~ 0 sufficient value, liquidity, or
diversity to assure the company's ability to meet its outstanding
obligations as they mature;

(5) the ability of an assuming reinsurer to ~rform and whether
the insurer's reinsurance program provides Btllcient protection for
tne compan~s remaining surplus after taking mto account tne
insurer's cas flow and the classes ofbiiSlness written as well as tne
financial COiiOffiOii of the assuming reinsurer; - --- -

(6) whether the insurer's operating loss in the last 12-month
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period or any shorter perih' of time, includin , but not limited to,
net capital g~n or loss, c ange in nona mitted assets, and casn
mvidends~ to shareholders, is ~eater than 50 percent of the
insurer's remaining surplus as regars policiJiOIders in excess oftJie
minimum required;

(7) whether fi"Y affiliate, subsidiary, or reinsurer ~ insolvent,
threatened wit insolvency, or delinquent in payment of its mone­
~ or othero6ligation;

(8) whether contingent liabilities, pledges, or guaranties which
ei£Jler individually or collectively involve a total amount which in
the opinion of the commissioner may alIect the solvency of the
insurer;

(9) whether any "controlling person" of an insurer is delinquent in
thetransmitting to, or payment~ net premiums to the insurer;

(10) the age and collectability of receivables;

(11) whether the management of an insurer including officers,
directors, ortnlOTher persoF who mrectly or indirectly controls the
operation Q... ~ insurer, ails to possess and demonstrate tlie
competence, fitness, and reputation considereanecessary to serve
the insurer in this poSItion;

(12) whether management of an insurer has failed to respond to
inr,uiries relative to the condition of the insurer or has furnished
fa se and misleading mtormatlOD concerning an inquiry;

(13) whether management of an insurer either has filed a false or
miSleading sworn financial statement, or has reIeasea~-f,i1seor
misleading l'lillii1cial statement to lending institutions or to the
general public, or has made ~ laIse or misleading er:try, or has
omitted an entry ofmateruiTamount in the bOoks of~ insurer;

(14) whether the insurer has growt so rapidly and to such an
extent that it laCkS adeguateflnancia and administrative capacity
to meet its ODrrgauons in ~ timely manner; or

(15) whether the companllhas experienced or will experience in
thewreseeable fufure cash ow or liquidity probrems.

Sec. 3. [60H.23] [COMMISSIONER'S AUTHORITY.j

SubdiYision 1. [DETERMINATION OF FINANCIAL CONDI­
TION.] For the purposes of making a determination of an insurer's
financial collilltion undertllis chapter, the commissioner may:



2162 JOURNAL OF THe; House; [35th Day

ill disregard 'bny credit or amount receivable resulting from
transactions wit ~ reinsurer which ~ insolvent, impaired, or
otherwise subject to !'.delinguency proceeding;

(2) make appropriate adjustments to asset values attributable to
investments in or transactions with parents, S1.iliSl(liaries, or affili­
ates;

(3) refuse to recognize the stated value of accounts receivable if
the a~ility to collect receiValiles is highJy speculative in view of the
age ~ the account or the financial con ition of the deotor; or

(4) increase the insurer's liability in an amount egual to it~

contingent liability, sledge, or guarantee not otherwise incliiae i
there is !'. substantia risk that the insurer will be called~ to
meet tne obligation uni1ertal<eii within the next 12-rnonth period.

Subd. 2. [COMMISSIONER'S ORDER.] If the commissioner de­
termmesthat the continued operation of "The insurer licensedto
transact business in this state mali be hazardOus to the policyhola::
ers or the generalpUbIlc, then ~ commissioner may, upon the
commissioner's determination, issue an order requiring the insurer
to:

(1) reduce the total amount of present and potential liability for
poTICyOOllefitsfu:reInsurance;- -

(2) reduce, suspend, or limit the volume of business being accepted
or renewed;

(3) reduce general insurance and commission expenses !!y speci­
fieametliOcfs;

(4) increase the insurer's capital and surplus;

(5) suspend or limit the declaration and pa~mentof dividend !!y an
insurer to its stoCkhOlders or to its pOTICyho ders;

(6) file re~rts in !'.form acceptable to the commissioner concern­
!!!g the mar et vaIue of an msurer's assets;

(7) limit or withdraw from certain investments or discontinue
certaiilIllvestment practiCeStO the extent the commissioner consid­
ers necessary;

(8) document the adequacy of premium rates in relation to the
riSks insured; or

(9) file, in addition to relf.](lar annual statements, interim finan­
cimreports on the form a opted fu: the National AssociatWllOf
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Insurance Commissioners or in the [annat adopted~ the commis­
sioner.

Subd. :L [HEARING.] An insurer subject to an order under
sulJiITVlsion ~ ;aYTIiequest ~ hearing pursuant to chapter 14 to
review that or er. __e commissioner shall hold allhearings under
this paragraph privately.

Sec. 4. [60H.241 [JUDICIAL REVIEW.]

An order or decision of the commissioner is subject to review in
acCoi'daiiCe with chapter 14 at the instance of any party to the
proceedings whose interests are Sii'hstantially 31fected.

ARTICLE 4

MANAGING GENERAL AGENTS

Section 1. [601.01] [TITLE.]

Sections 601.01 to 601.10 may be cited as the managing general
agents act.

Sec. 2. 1601.021 [DEFINITIONS.]

Subdivision 1. [TERMS.] For purposes of sections 601.01 to 601.10,
the terms defined in this sectron have the meanings given them.

Subd. ~ [ACTUARY] "Actuary" means ~pefit who ~ a member
in good standing of the American ACademy 0 ctuaries.

Subd. :L /INSURER.] "Insurer" means a person, firm, association,
or corporation duly licensed in this state as an insurance company.

Subd. 4. [MANAGING GENERAL AGENT.] (aJ "Managing gee­
eral agent" means a person, finn, association, or corporation W 0

negotiates and bindS ceding reinsurance contracts ollbehalf of an
insurer or manages all or part of the insurance business Of an
insurer, including the management m~ separate division, depart­
ment, or underwriting office, and acts as an agent for that insurer
wnether known as ~ managin~ generaT a~ent, manager, or other
similar term who with or wit out the aut ority, either separ~
or toge~with'31iITlates, produces, directly oiliidlrectIy, an
underwrites an amount of~ direct written premium equal to or
more than five percent oftfiePOliCYhOTdersurplus as reporte in the
last annual statement orthe insurer in iny one quarter or year
together with one or more olthe following: 1) adJUsts or~ claims
in excess of an amount determined !i.Y the commissioner; or (2)
negotiates reinsurance on behalf of the insurer.
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(b) Notwithstanding paragraph (a), the following persons shall
noThe considered as managing general agents for the purposes of
sections 601.01 to 601.10: -

(1) an employee of the insurer;

(2) a United States manager of the United States branch of an
alien Insurer; --- -- --- - -

(3) an underwriting manager that, pursuant to contract, manaaes
alfthe insurance or reinsurance operation of fne insurer, is uner
common control with the insurerhsubject to thelnsurancenOldlIig
company act, chapter 6OD, and W ose compensation ~ not based on
the volume of premiums written; or

(4) an attorney in fact authorized~ and actiNg for, the subscrib­
ers ofTreciprocaI insurer or interinsurance exc ange ti'iiCIer powers
mattorney.

Subd. 5. [UNDERWRITE.J "Underwrite" means the authority to
accept or reject risk on behalf of the insurer. - -

Sec. 3. [601.031 1LICENSE. I

Subdivision 1. IREQUIRED.] (a) No person, firm, association, or
corporation shaii act in the capacity of !! managing general a~ent
with respect to riskSlocaW in this state for an insurer license in
this state unless the person ~ !!1lCensed prodUCer in this state.

(b) No person, firm, association, or corporation shall act in the
capacity of a managing general agept representing an insurer
domiciled in This state with respect to ris s located outsiOethis state
unless the ferson ~ licensed as !! prodUCei' in this state pursuant to
sections 60 .01 to 601.10. Thencense may be !! nonresident license.

Subd. 2. [BOND.] The commissioner of commerce filaY require a
bond in an amount acceptable for the protection of~ insurer.

Subd. 3. [ERRORS AND OMISSIONS INSURANCE.] The com­
mlSSWllerof commerce

d
may. require the managing general agent to

maintain an errors an omIssions pOlICy.

Sec. 4. [601.041 [REQUIRED CONTRACT PROVISIONS.]

Subdivision!., [GENERALLY.] No person, firm, association or
corporation acting in the capacity oramanaging general agent shill
place business witn an insurer unless there is in force a written
contract between theparties that sets forth tne responsillilities of
each party and where both parties share responsibility for !! partic-
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ular function, specifies the division of responsibilities, and that
contains the minimum provisions in siibdlVisions 2 to g

Subd. 2. (TERMINATIONS. ( The insurer may terminate the
contract ror cause upon written notice to the mana~ng general
agent. The insurer may suspend the underwriting aut ority of the
managing general agent during the pendency of any dispute regara:
i!!g the cause for termination.

Subd. 3. [PERIODIC ACCOUNTING.I The managing general
ag:lnt wilrrender accounts to the insurer detailing all transactIOns
an remit all funds due under the contract to the insurer on not less
than ~ monthly basis. --- --

Subd. 4. (HANDLING OF FUNDS.] All funds collected for the
acCOiillfoTan insurer will be held~ them:an~general ~edt in
~ fiduciary capacit~ in ~ oank which!!, ~ mem er of the e era!
Reserve ~1item. T is account shall be used for allpayments on
behalf of t e insurer. The managing generar agent ma~ retain no
more tllarlThree montbSestimated claims pair1ents an arrocated
loss aiijiiStment expenses. Amanaging generaagentShall deposit
fnl~ trust funds in a trust account ana shall not commingrepersonal
un s or other funds in ~ trust account, except that ~ managing
~eneraragenjfa~ deposit and maintain a sum in a trust account
rom persona un s, which sum shall be specmcaniiUeDBfied and

used to~ serVICeCharges or satisfy the minimum balance require­
ments relating to the trust account.

Subd. §., (BUSINESS RECORDS.I Separate records of business
written ~ the managing general agent will be maintained. The
insurer shalTllave access andlight to~ all accounts and recoros
related to itsousiness in a orm usable ~ the insurer, and the
commiSSIOner shall haveaccess to--aJTlJooks,1J3.nk accou~ ana
records of theman~generalagent in a form usable to the
commissioner. The recor sshall be retaineaon ~ basisacceptiiIile to
the commissioner.

Subd. 6. [NONASSIGNMENT OF CONTRACT.] The contract may
not be assigned in whole or part~ the managing general agent.

Subd. 7..:. [UNDERWRITING GUIDELINES.I Appropriate under­
wrItIng guidelines will be followed, including:

(1) the maximum annual premium volume;

(4) maximum limits of liability;
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(5) applicable exclusions;

(6) territorial limitations;

(7) policy cancellation provisions; and

(8) the maximum~ period.

The insurer shall have the rrhthto cancel or nonrenew an:!; poliW
of insurance suDlecitoilie a~p ica >Ie laws ana rules concernmg t e
cancellation and nonrenewa of insurance OOocies.

Subd. 8. [CLAIMS SETTLEMENT.] If the contract permits the
mallagfnggeneral agent to settle claimsonoehalf of the insurer:

(1) all claims must be reported to the company in !! timely
manner;

(2) !!~ of the claim file will be sent to the insurer at its request
or as soon as iITecomeskiiown tnaTthe cmm:------ ---------

(i) has the potential to exceed an amount determined ~ the
commissioner or exceedsThe limit set~ the company, whichever is
less;

(ii) involves a coverage dispute;

(iii) may exceed the managing general agent's claim settlement
authOrity;

(iv) ~~ for more than six months; or

(v) ~ closed ~ p'6<ment of an amount set~ the commissioner or
an amount set~~ company, whichever is less;

(3) all claim files will be the joint property of the insurer and
managing generaIagj,nt

i
However, UPo? an order Ofliquidation of

& insurer, the files s al become the so ef0per:ty lithe insurer or
Its estate. The managing rneral agent sha I have reasonable access
to and the right to~ !0' files on !! timely basis; and

(4) settlement authority granted to the managing general ageilt
may be terminated for cause upon the insurer's written notice to t e
managing general agent or~ the termination of the contract:
The insurer ma~ suspena the seWement authorityauring the
pendency of any ispute regarding the cause for termination.

Subd. 9. [TRANSMISSION OF ELECTRONIC CLAIMS DATA]



35th Day! THURSDAY, APRIL 18, 1991 2167

Where electronic claims files are in existence, the contract must
aaaress the timelytrallsmlSslonofThe data. - --

Subd. 10. IINTERIM PROFITS.] !f the contract provides for '!
sharing Of'Tnterim profitt!J.Y. the managing general age'!f' andthe
managing general ~eni as theauthority to determine t e amount
of the interim pro Its ~ estaoJishing loss reserves or controlling
claim pal1ments, or in any other manner, interim pr0tifi will not be
paid to t e managing generaJagent until one year a er ttey are
earnedrorproperty insurance business and five yearnafter~ are
earned on casualty business and not until the pro Its have been
verified pursuant to section 6<IT.05.

Subd. !.!.: IAGENT PRACTICES.] The managing general agent
shall not:

(1) bind reinsurance or retrocessions on behalf of the insurer,
except that the managIng general a~ent maY/1 bindmcultative
reinsurance contracts pursuant to ob igatory aCiiltative a~ee­
ments if the contract with the insurer contains reinsurance un er­
WTItirig¥.Fdelines inCIlliIiiif, for both reinsurance assumed and
ceded, '! lSt of reinsurers withWhich these automatic agreements
are in e~,The coverage and amounts or percentages that may be
reinsure, anacommissionSChedules;

(2) commit the insurer to participate in insurance or reinsurance
syndicates;

(3) appoint anI producer without assuring that the producer ~
lawfully license to transact the~ of insurancefOr which that
person ~ appointea;

(4) without priI' approval of the insurer, P'!X or commit the
insurer to~~ c aim over !! specmed amount, net 01 reinsurance,
which snail not exceed one percent of the insurer's ~licyholder's
SiiijlIiis as of'llecember 31 of the last completed calen ar year;

(5) without prior approval of the insurer, collect jY payment
from a reinsurer or commit the insurer to any claim sett ement with
arelnsurer. If prior approvar~ given, '! report must be promptly
forwarded to the insurer;

(6) permit its subproducer to serve on the insurer's board of
directors;

(7) jointly employ an individual who is employed with the insurer;
or

(8) appoint '! submanaging general agent.
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Subd. 12. [CONTRACT TERM.] The contract term may not be for
an unreasonable period of time, but in no circumstance may the
term exceed five years.

Sec. 5. [601.05] (DUTIES OF INSURERS.]

Subdivision 1. (FINANCIAL EXAMINATION OF AGENT.] The
insurer shall have on file an independent financial examination, in
~ form accept3.D'Ie to tile commissioner of commerce, of each man­
aging general agent WITh which ~ has dOne business.

Subd. 2. [ACTUARIAL OPINION ON LOSS RESERVES.] If a
m,ng1eneral agent establishes loss reserves, the insurer shalT
annua y 0 tain the opinion of an actuary not employed fur the
insurer or fur the mana~t~~eneraragent attestin~to the adequacy
of loss reserves establisear losses incurred an outstanding on
IJUSllleSS produced fur the managillg general figent. This is in
addition to any other regmred loss reserve certi lcation.-- - -

Subd. 3. [UNDERWRITING AND CLAIMS PROCESSING RE­
VfEWTTIie insurer shall periodically, at least semiannually, con­
duct an on-site review of the underwriting and claims processing
o eration of the manawng general agent and maintain on its
recor s t e reswts of that review.

Subd. 4. [BINDING AUTHORITY] Binding authority for all
rei'ii'8lirance contracts or participation in insurance or reinsurance
s~ndicates shall rest wITh an offIcer of tne insurer, who shall not be
a iliated with the managing generaTagent.

Subd. 5. [NOTIFICATION OF APPOINTMENT OR TERMINA­
TIDNTWlthin 30 days of entering into or termination of a contract
with ~ manafing general. agent, the insurer shall proVIde written
iiOtffication 0 the appointment or terminationtothe commissioner.
Notices of a~pointmentof~ managing general agen~shall include a
statement o~ duties whiCh: the applicant is expecte to perform on
behalf of the insurer, the lines of insurance for whichthe applicant
~ to be authorized to act, and any other inrormationtile commis­
sioner may reguest.

Subd. 6. [REVIEW OF PRODUCERS.] An insurer shall review its
books ana records each quarter to detenmne go any producer has
J>eCoffie, fur 0Keration of section 1, subdivision 4, a mana~ng generaI
agOlit as de med in that section. IT the insurer determmes that a
pr ucer has become ~ managinj ~eneraI agent, the insurer shalI
promptly (j0tlfY the producer an t e commissioner of the determi­
nation an ~ insurer and producer must fully comPlY with the
provisions of this chapter with 30 days.

Subd. 7. [APPOINTMENTS TO BOARD.] An insurer shall not
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~ to its board of directors an officer, director, employee,
subproducer, or contrOlling shareholder of its managing general
agents. Th,s siilidivision does not ".p.p!y to relationships,overned!iY
the insurance holding company act,cnapter 60D Of, L ap~1icable,
the producer controlled property/casualty insurer act, artk e 13.

Sec. 6. [601.06] [EXAMINATION AUTHORITY.]

. !": managing general agent may be examined as !f ~ were the
Insurer.

Sec. 7. [601.07] [ACTS OF MANAGING GENERAL AGENT.]

The acts of the managing 'j)neral agent are considered to be the
acts of the insurer on whose ehalf ~ ~ acting.

Sec. 8. [601.08] [PENALTIES AND LIABILITIES.]

Subdivision 1. [GENERALLY] If the commissioner finds pursuant
to the proce<Iural requirements otsection 45.027 that any pe~sonhas
viot"ated any provision or provisions of thisart1Cle, the commIssioner
may take any action granted to the commissionerlii that section.

Subd. 2. [CIVIL PENALTY AND REIMBURSEMENT ORDER.]
Inaddition to authority granted Qy: section 45.027 for each se&arate
violation, the commissioner may impose a penalty~ to $5,0 0 and
order the managing general agent to reimburse the insurer, reha­
blIlta:tor, or ~uidator of the insurer for any losses incurred ~ the
insurer caus !iY!'c violation of this article committed Qy: fIie
managing general agent.

Subd. 3. [JUDICIAL REVIEW.] The decision, determination, or
oraerof The commissioner pursuant to subdIvision h is subject to
]UdlCImreview pursuant to chapter 14.

Subd. 4. [OTHER PENALTIES.] Nothing contained in this section
shall aired the.s~ht of the commissioner to impose any other
pellalties prom or Qy: law.

Sec. 9. [601.09] [SCOPE.)

Nothing contained in this article is intended to or shall in an~

manner limit or restrict therights ofPoIicyholders,ClaunantS, an
auditors.

Sec. 10. [60I.10] [RULES.)

The commissioner of commerce may adfPt rules for the implemen­
tation and administration of sections 60 .01 to 601.10.---- ----
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Sec. 11. [REPEALER.]

Minnesota Statutes 1990, section 60A.076, is repealed.

Sec. 12. [EFFECTIVE DATK]

Sections 601.01 to 601.10 are effective August 1, 1991. No insurerfit" continue to utilize the services of'a managing generaragfint on
an after thatdate unless the utIlization is in comPliance wit this
artic-re:-- --

ARTICLE 5

LIFE AND HEALTH GUARANTY ASSOCIATION

Section 1. Minnesota Statutes 1990, section 60B.25, is amended to
read:

60B.25 [POWERS OF LIQUIDATOR.]

The liquidator shall report to the court monthly, or at other
intervals specified by the court, on the progress of the liquidation in
whatever detail the court orders. The liquidator shall coordinate
activities with those of each guaranty association having an interest
in the liqUidation anaSIlaIT submIt a report detailing how coordina­
tion will be achieved to the court for its approval within 30 days
following appointment, or within the time which the court, in its
discretion, may establish. Subject to the court's control, the liquida­
tor may:

(1) Appoint a special deputy to act under sections 60ROI to
6OB.61 and determine the deputy's compensation. The special dep­
uty shall have all powers of the liquidator granted by this section.
The special deputy shall serve at the pleasure of the liquidator.

(2) Appoint or engage employees and agents, actuaries, accoun­
tants, appraisers, consultants, and other personnel deemed neces­
sary to assist in the liquidation without regard to chapter 14.

(3) Fix the compensation of persons under clause (2), subject to the
control of the court.

(4) Defray all expenses of taking possession of, conserving, con­
ducting, liquidating, disposing of, or otherwise dealing with the
business and property of the insurer. If the property of the insurer
does not contain sufficient cash or liquid assets to defray the costs
incurred, the liquidator may advance the costs so incurred out of the
appropriation made to the department of commerce. Any amounts so
paid shall be deemed expense of administration and shall be repaid
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for the credit of the department of commerce out of the first available
money of the insurer.

(5) Hold hearings, subpoena witnesses and compel their atten­
dance, administer oaths, examine any person under oath and compel
any person to subscribe to testimony after it has been correctly
reduced to writing, and in connection therewith require the produc­
tion of any books, papers, records, or other documents which the
liquidator deems relevant to the inquiry.

(6) Collect all debts and money due and claims belonging to the
insurer, wherever located, and for this purpose institute timely
action in other jurisdictions, in order to forestall garnishment and
attachment proceedings against such debts; do such other acts as are
necessary or expedient to collect, conserve, or protect its assets or
property, including sell, compound, compromise, or assign for pur­
poses of collection, upon such terms and conditions as the liquidator
deems best, any bad or doubtful debts; and pursue any creditor's
remedies available to enforce claims.

(7) Conduct public and private sales of the property of the insurer
in a manner prescribed by the court.

(8) Use assets of the estate to transfer coverage obligations to a
solvent assuming insurer, if the transfer can be arranged without
prejudice to applicable priorities under section 60B.44.

(9) Acquire, hypothecate, encumber, lease, improve, sell, transfer,
abandon, or otherwise dispose of or deal with any property of the
insurer at its market value or upon such terms and conditions as are
fair and reasonable, except that no transaction involving property
the market value of which exceeds $10,000 shall be concluded
without express permission of the court. The liquidator may also
execute, acknowledge, and deliver any deeds, assignments, releases,
and other instruments necessary or proper to effectuate any sale of
property or other transaction in connection with the liquidation. In
cases where real property sold by the liquidator is located other than
in the county where the liquidation is pending, the liquidator shall
cause to be filed with the county recorder for the county in which the
property is located a certified copy of the order of appointment.

(10) Borrow money on the security of the insurer's assets or
without security and execute and deliver all documents necessary to
that transaction for the purpose of facilitating the liquidation.

(1) Enter into such contracts as are necessary to carry out the
order to liquidate, and affirm or disallow any contracts to which the
insurer is a party.

(12) Continue to prosecute and institute in the name of the insurer
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or in the liquidator's own name any suits and other legal proceed­
ings, in this state or elsewhere, and abandon the prosecution of
claims the liquidator deems unprofitable to pursue further. If the
insurer is dissolved under section 60B.23, the liquidator may apply
to any court in this state or elsewhere for leave to be substituted for
the insurer as plaintiff.

(13) Prosecute any action which may exist in behalf of the
creditors, members, policyholders, or shareholders of the insurer
against any officer of the insurer, or any other person.

(14) Remove any records and property of the insurer to the offices
of the commissioner or to such other place as is convenient for the
purposes of efficient and orderly execution of the liquidation.

(15) Deposit in one or more banks in this state such sums as are
required for meeting current administration expenses and dividend
distributions.

(16) Deposit with the state board of investment for investment
pursuant to section llA.24, all sums not currently needed, unless
the court orders otherwise.

(17) File any necessary documents for record in the office of any
county recorder or record office in this state or elsewhere where
property of the insurer is located.

(18) Assert all defenses available to the insurer as against third
persons, including statutes oflimitations, statutes offrauds, and the
defense of usury. A waiver of any defense by the insurer after a
petition for liquidation has been filed shall not bind the liquidator.

(19) Exercise and enforce all the rights, remedies, and powers of
any creditor, shareholder, policyholder, or member, including any
power to avoid any transfer or lien that may be given by law and that
is not included within sections 60B.30 and 60B.32.

(20) Intervene in any proceeding wherever instituted that might
lead to the appointment of a receiver or trustee, and act as the
receiver or trustee whenever the appointment is offered.

(21) Enter into agreements with any receiver or commissioner of
any other state relating to the rehabilitation, liquidation, conserva­
tion, or dissolution of an insurer doing business in both states.

(22) Exercise all powers now held or hereafter conferred upon
receivers by the laws of this state not inconsistent with sections
60B.01 to 60B.61.

(23) The enumeration in this section of the powers and authority
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of the liquidator is not a limitation, nor does it exclude the right to
do such other acts not herein specifically enumerated or otherwise
provided for as are necessary or expedient for the accomplishment of
or in aid of the purpose of' liquidation.

(24) The power of the liquidator of a health maintenance organi­
zation includes the power to transfer coverage obligations to a
solvent and voluntary health maintenance organization, insurer, or
nonprofit health service plan, and to assign provider contracts of the
insolvent health maintenance organization to an assuming health
maintenance organization, insurer, or nonprofit health service plan
permitted to enter into such agreements. The liquidator is not
required to meet the notice requirements of section 62D.121. Trans­
ferees of coverage obligations or provider contracts shall have no
liability to creditors or obligees ofthe health maintenance organi­
zation except those liabilities expressly assumed.

Sec. 2. Minnesota Statutes 1990, section 61B.12, is amended by
adding a subdivision to read:

Subd. 6. [NOTICE CONCERNING LIMITATIONS AND EXCLU­
SIUNKrOn and after January !... 1992, no person including an
insurer, agent, or amITate of an insurer or agent, shah offer for saw
in this state ~ covered life insurance, annuity, ornealth insurance
PilliCY or contract without delivering at the time ora.pp1ication for
t at PTCY or contract ~ separate notice in the rorm the commis­
sioner rom time to time liaYJPprove lor use in this state relating
to coverage provided fu: t e innesotiLiwallil1IeaIThTnsurance
Guaranty Association~henotice must be signed fu: the a~plicant
and kept on file fu: the persoiiOffei-fiigthe~ or contractor sale.
Ecopy ofthe signe<JIi.otice must be given to till! applicant.

Sec. 3. Minnesota Statutes 1990, section 61B.12, is amended by
adding a subdivision to read:

Subd. 'L [EFFECT OF NOTICE. I The distribution, delivery, or
contents or inteiretati;t of the notice described in subdivision !1
shalI not mean t at eit er the poliS' or contract, or the owner or
hoIOeiiliereot,would be covered in~ event of the lffijllilriTIeiifOfji;
Illeiiil)er insurer if covera~e !." not otherwise provided ~. this
chapter. Failure to receive t e notice does not give the poli"lholder,
contract holder, certilicaten:o~insure<1,owner, bene lciaries,
assignees, or payees any greater riglits than those provided fu: this
chapter.

ARTICLE 6

MINNESOTA INSURANCE GUARANTY ASSOCIATION
AMENDMENTS

Section 1. Minnesota Statutes 1990, section 60B.37, subdivision 2,
is amended to read:
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Subd. 2. [EXCUSED LATE FILINGS. I For a good cause shown, the
liquidator shall recommend and the court shall permit a claimant
making a late filing to share in dividends, whether past or future, as
if the claimant were not late, to the extent that any such payment
will not prejudice the orderly administration of the liquidation.
Good cause includes but is not limited to the following:

(a) That existence of a claim was not known to the claimant and
that the claimant filed within 30 days after learning of it;

(b) That a claim for unearned premiums or for cash surrender
values or other investment values in life insurance or annuities
which was not required to be filed was omitted from the liquidator's
recommendations to the court under section 60B.45, and that it was
filed within 30 days after the claimant learned of the omission;

(c) That a transfer to a creditor was avoided under sections 60B.30
to 60B.32 or was voluntarily surrendered under section 60B.33, and
that the filing satisfies the conditions of section 60B.33;

(d) That valuation under section 60B.43 of security held by a
secured creditor shows a deficiency, which is filed within 30 days
after the valuation; aM

(e) That a claim was contingent and became absolute, and was
filed within 30 days after it became absolute-; and

(0 That the claim!!, for workers' compensation benefits and the
time 1lrrUtations and otner requirements of chapter 176 have been
met.

Sec. 2. Minnesota Statutes 1990, section 60C.02, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE. I This chapter applies to all kinds of direct
insurance, except life, title, accident and sickness written by life
insurance companies, credit, mortgage guaranty, financial guaranty
or other forms of insurance offering protection against investment
risks, and ocean marine.

Sec. 3. Minnesota Statutes 1990, section 60C.03, subdivision 6, is
amended to read:

Subd. 6. "Member insurer" means any person, including recipro­
cals or interinsurance exchanges operating under chapter 71A,
township mutual fire insurance companies operating under sections
67A.Ol to 67A.26, and farmers mutual fire insurance companies
operating under sections 67A.27 to 67A.39, who (a) writes any kind
of insurance not excepted from the scope of Laws 1971, chapter 145
by section 60C.02, and (b) is licensed to transact insurance business



35th Day I THURSDAY, APRIL 18, 1991 2175

in this state, except any nonprofit service plan incorporated or
operating under sections 62C.01 to 62C.23 and any health plan
incorporated under chapter 317A, and includes an insurer whose
license or certificate of authority in this state mh~ have been
suspendea, revoked, not renewed, or volunta~wit rawn.

Sec. 4. Minnesota Statutes 1990, section 60C.03, is amended by
adding a subdivision to read:

Subd. 10. "Financial guaranty insurance" includes an, insurance
under whICh loss ~ \1ayable upol .proof of occurrence 0 ant ~ the
loIIOWing events to~ damage 0 an insured claimant or 0 hgee:

(1) failure of ajjfj obligor or obligors on any debt instrument or
other monetary 0 igation, including common or preferrea stock, to
~ when due the principal, interest, dividenaor purchase prij Of
such instrument or obligation, whether such fal1iire is the resu t Of
afulancial defaultor insolvency and whetner or not sucnobllg;illOil
Is incurred directly or as guarantor fu:, or on lielia1f of, another
Obligor which has also defaulted;

(2) changes in the level of interest rates whether short-term or
loiig=tenn, or In toe <mTerence between interest rates existing ill
various marKets;

(3) changes in the rate of exchange or currency! or from the
inconvertibihty of one currency into another for any reason; ana

(4) changes in the value of specific assets or commodities, or price
leVels in general.

Sec. 5. Minnesota Statutes 1990, section 60C.04, is amended to
read:

60C.04ICREATION.]

All insurers subject to the provisions of Laws 1971, chapter 145
shall form an organization to be known as the Minnesota insurance
guaranty association. All insurers defined as member insurers in
section 60C.03, subdivision 6, are and shall remain members of the
association as a condition of their authority to transact insurance
business or to execute surety bonds in this state. An insurer's
membership obligations under this chapter shall SUrvive any
mergerhconsolidation, restructuring, incorporation, or reincorpora­
tion. T e association shall perform its functIons uiiiler a plan of
operation established and approved under section 60C.07 and shall
exercise its powers through a board of directors established under
section 60C.08. For purposes of administration and assessment the
association shall be divided into five. separate accounts: 0) the
automobile insurance account, (2) the township mutuals account, (3)



2176 JOURNAL OF Tin; HOUSE [35th Day

the fidelity and surety bond account, (4) the account for all other
insurance to which baws ±9't+; this chapter ±41> applies, and (5) the
workers' compensation insurance account.

Sec. 6. Minnesota Statutes 1990, section 60C.06, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF AMOUNT.] The assess­
ments of each member insurer shaIl be in the proportion that the net
direct written premiums of the member insurer for the preceding
calendar year on the kinds of insurance in the account bear to the
net direct written premiums of all member insurers for the preced­
ing calendar year on the kinds of insurance in the account. No
member insurer may be assessed in any year on any account in an
amount greater than two percent of that member insurer's net direct
written premiums for the preceding calendar year on the kinds of
insurance in the account. All memeeF iftSIlFeFB lieeftsea te !.Faftsaet
iftSIlFaftee Imsiftess iH this state 6ft the Elate.... iftSIlFeF is fIlaee<I iH
li'llliaatisft may be assessea as I'Fsviaea by seetisft GOG .OG feF
fteeessaFy I'''Yffieftts fFem the aeeSllftt.

Sec. 7. Minnesota Statutes 1990, section 60C.09, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.] A covered claim IS any unpaid
claim, including one for unearned premium, which:

(a)(1) Arises out of and is within the coverage of an insurance
policy issued by a member insurer if the insurer becomes an
insolvent insurer after April 30, 1979; or

(2) Would be within the coverage of an extended reporting en­
dorsement to a claims-made insurance policy if insolvency had not
prevented the member insurer from fulfilling its obligation to issue
the endorsement, if:

(i) the claims-made policy contained a provision affording the
insured the right to purchase a reporting endorsement;

(ii) coverage wiIl be no greater than if a reporting endorsement
had been issued;

(iii) the insured has not purchased other insurance which applies
to the claim; and

(iv) the insured's deductible under the policy is increased by an
amount equal to the premium for the reporting endorsement, as
provided in the insured's claims-made policy, or if not so provided,
then as established by a rate service organization.
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(b) Arises out of a class of business which is not excepted from the
scope of this chapter by section 60C.02; and

(c) Is made by:

(i) A policyholder, or an insured beneficiary under a policy, who, at
the time of the insured event, was a resident of this state; or

(ii) A person designated in the policy as having an insurable
interest in or related to property situated in this state at the time of
the insured event; or

(iii) An obligee or creditor under any surety bond, who, at the time
of default by the principal debtor or obligor, was a resident of this
state; or

(iv) A third party claimant under a liability policy or surety bond,
if: (a) the insured or the third party claimant was a resident of this
state at the time of the insured event; (b) the claim is for bodily or
personal injuries suffered in this state by a person who when injured
was a resident of this state; or (c) the claim is for damages to real
property situated in this state at the time of damage; or

(v) A direct or indirect assignee of a person who except for the
assignment might have claimed under item (i), (ii), or (iii).

For purposes of paragraph (c), item (ii), unit owners of condomin­
iums, townhouses, or cooperatives are considered as having an
insurable interest.

A covered claim also includes any unpaid claim which arises or
exists within 30 days after the time of entry of an order of
liquidation with a finding of insolvency by a court of competent
jurisdiction unless prior thereto the insured replaces the policy or
causes its cancellation or the policy expires on its expiration date. A
covered claim does not include claims filed with the guaranty fund
after the final date set by the court for the filing of claims except for
workers' compensation claims that have met the time limitations
and other ~uirements-ol'Ch;;prer176 and excused late filings
permIUeQ un er section 60ll.37.

Sec. 8. Minnesota Statutes 1990, section 60C.13, subdivision 1, is
amended to read:

Subdivision 1. Any person having a claim ..g.. iRBt _ iRB"FeF
HR<!eF IffiY I'FBVisieR ffi _ iRB"F"Ree fl'lliey etheF t!HHt .. fl'lliey ef_
iR81:1peF in liEJ:\iiaatiBR wIHett is alse a eoveFea ela4m-; is f'€tjuiFed tie
e"It....BtHFBt IffiY FigMs under another~which claim arises out
of the same facts which give rise to the covered eIalm:snalIOellrst
regmred to exhaust the persOiTs ngntunder the oth~r policy. Any
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amount payable on a covered claim under haws W+l, this chapter
-I-4a shall be reduced by the amount of any recovery under such
insurance policy. For pur~oses of this subdivision, another insur­
ance policy does not indu e a workerS' compensation policy.

Sec. 9. IEFFECTIVE DATE.]

Sections.! to Z are effective the day following final enactment.
Section §. applies to all unsettle<Iexisting and future claims made
after that date arising out of any past or future member insorven:
CIeS.

ARTICLE 7

STANDARD VALUATION LAW

Section 1. Minnesota Statutes 1990, section 6IA.25, is amended
by adding a subdivision to read:

Subd. 2a. [ACTUARIAL OPINION OF RESERVES.] (a) Every life
insurance company loing business in this state sharr annui!ly
submit the opinion 0 a qualified actuary as to Wbethertlie reserves
and related actuariar items held in support of the jiOlicies and
contracts s~ified fu: ~commissioner !>.y: rule are computed
appropriate}'; are based on assumptions which satisrycontractual
provisions, are consistent with prior repor~mounts, and comply
with ~licaore laws of this state. The commissioner may fu: rute
aetlne t e specifics ofthis opinion anaadd any other items conSUf­
ered tolienecessary to its scope. The opinion must be inCIUOed in the
companY's annual statement.

This r~uirement to annually submit the o~inion of ~ qualified
actuary saIl~ to service t1an corporations icenseapursuant to
chapter 62<:;,tOIeg~Jservicepans licensed pursuant to chapter 62G,
and to alTl'iaterna benefit societies ex;cept those societies paying
[nly siCkbenefits not exceeding $250 III a3Y one yei{' or~
uneran>enefits of not more than $350, or jji \rg those ependent on
~ member not moretnan $350, nor any su or in~dge or counCIT
which is or whose memberSare, assessed for bene Its wnich are
PaYalJlepy ~ grand bOdy.

(b) The opinion shall~ to all business in ~0'ile6 including
indIVidUal and gra6 health insurance plitS, anas a e based on
standards adOpte ~tneA:ctuarial Stan arilsB"oard. TI1eOjllllion
shall be acceptable to tnecommissioner in bOth form andSUbstance.

(c) In the case of an opinion required to be submitted~ ~ forei~

oralien company, the commissioner may accept the opimon filed iii
fuat com/iany witlithe insurance supervisory Official of another
state if~ commissioner determines that the opinion reasonably
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meets the requirements applicable to "'- company domiciled in this
state.

(d) For the !O(jrposes of this section, "qualified actuary" means "'­
member in~ standing of the American Academy of Actuaries
who meets the requirements set forth in rules the commissioner
may prescriI>e.

(e) Except in cases of fraud or willful misconduct, the qualified
actuary shall not be Iiaole for damages to anrc person, other than the
insurance company and the commissioner, or any act, error, omis­
sion, decision, or conauct with respect to the actuary'S opinion.

(I) A memorandum, in form and substance acceptable to the
commIssioner based on sTan<Iardsaoopted from time to time~ the
Actuarial StaillIard"s13oard and on anl a(J(JJfionaf stailllards the
commissioner may fu: rule preScrme, s all be prepared to support
each actuarial opinion.

igl If the insurance cof£any fails to provide ~ supporting memo­
randum at the request 0 t e commissioner within ~ period ffiecified
fu the commissioner orilie commissionercteternunes t at the
supporting memorandum.!arOYided fu: the Insurance company farrs
to meet the standards bas on standarasadopted from time to time
~ the Actuarial StandardS Board and on any addffiOriiiISfandardS
the commissioner may fu rule prescribe or ~ otherwise unaccept­
aEiTe to the commissioner, the commissioner may engage a gualified
actuarl at the expense of tMcompany to review the opinion and the
basis or tne opinion anaprepare any supporting memorandum
require<r~ the commissioner.

(h) ~ memorandum in support of the opinion, and any other
material provided fu the chmfiabY to tli"e commissioner in connec­
tion with this subdivision, s a ~ ~ept confidential fu: the commis­
sioner andShall not be made pub ic and shali not ~ subject to
SuOjiOena, other than tOr the purpose ofl1efeildlllg an action seeking
damages from any prsoilfu'. reason Of any action re~uired fu: this
subdivision or ~ ru es adopte<JPUi'suant to this su division; pro­
vided, however, that the memorandum or other material may
OtherWise be released 1lY the commissioner (1) with the written
consent of fIle company or (2) to the American i\cacremy OfActuaries
upon request stating tnaftlie memorandum or other material is
required for the purxose ofprmessional discipiinarypr:DceedingR ana
setting fortl1 proce ures satisfactory to the commissioner for pry
serving the confidentiality of the memorandum or other materia.
Once any portion of the coiifiilei1tial memorandum ~ cited fu: the
company in its marketing or ~ cited before any governmental
agency other than "'- state insurancelIePartment or is released fu: the
comf,any to the news media, all s.0rtions of the confidential memo­
ran um snalTOe no longer colifi entia!.



2180 JOURNAL or THE HOUSE (35th Day

Sec. 2. Minnesota Statutes 1990, section 61A.25, is amended by
adding a subdivision to read:

Subd. 2b. (ACTUARIAL ANALYSIS OF RESERVES AND AS­
SET8"ti1JPl>ORTING RESERVES. ( (a) Ever1life insurance com­
pa,?;{xcep~ as exempted~ or %ursuant to ru e;sJ1alI also anniiaIly
inc u e in t e opinion re~Uirea~ subdivision 2a, paragraph (a), an
o inion Ol'Uiesame qualiled actuary as to whether the reserves aiiiI
re ate actuai'1alTtems, including~ 3, line !Q." of the annuaI
statement, held insupport of'the olides anacontracts ~cified fu'
the commissioner, when considere in ig1t of the assets eld!ix~
company with~ to the reserves an relateaaetilanaT Items,
including but not limited to the investment eaminls on the assets
and the considerations anticipated to be received an retainoo under
the foTicies and contracts, make adequate provision for the com­
~ obligations under thTcies and contracts, incruam~ but
not limited to the Iieiieflts un er and expenses associated wit the
pmicies and contracts.

(b) The commissioner 'hay provide~ rule for !'- transition period
for estaI>lishing any hig er reserves wlllcli the qualified actuaa
hay consider necessary in order to render the opinion reguired !&
t is section.

Sec. 3. Minnesota Statutes 1990, section 61A.25, subdivision 3, is
amended to read:

Subd. 3. [MINIMUM STANDARDS OF VALUATION GENER­
ALLYl Except as otherwise provided in subdivisions 3a and 3b, the
minimum standard for the valuation of the policies and contracts
issued prior to the operative date of Laws 1947, chapter 182, shall be
that provided by the laws in effect immediately prior to that date.
Except as otherwise provided in subdivisions 3a and 3b, the mini­
mum standard for the valuation of the policies and contracts issued
on or after the operative date of Laws 1947, chapter 182, shall be the
commissioners reserve valuation methods described in subdivisions
4, 4a and 7, 3-1/2 percent interest, or in the case of life insurance
policies and contracts, other than annuity and pureendowment
contracts, issued on or after April 11, 1974, four percent interest for
policies issued prior to August 1, 1978, 5-1/2 percent interest for
single premium life insurance policies and 4-1/2 percent interest for
other policies issued on or after August 1, 1978, and the following
tables:

(a) For all ordinary policies of life insurance issued on the
standard basis, excluding any disability and accidental death ben­
efits in the policies, the Commissioners 1941 Standard Ordinary
Mortality Table for the policies issued prior to the operative date of
section 61A.24, subdivision 9 and the Commissioners 1958 Standard
Ordinary Mortality Table for the policies issued on or after the
operative date of section 61A.24, subdivision 9, and prior to the
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operative date of section 61A.24, subdivision 12; provided, that for
any category of the policies issued on female risks all modified net
premiums and present values referred to in Laws 1959, chapter 26,
may be calculated according to an age not more than six years
younger than the actual age of the insured; and for policies issued on
or after the operative date of section 61A.24, subdivision 12:

(1) the Commissioners 1980 Standard Ordinary Mortality Table;
(2) at the election of the company for anyone or more specified plans
of life insurance, the Commissioners 1980 Standard Ordinary Mor­
tality Table with Ten-Year Select Mortality Factors; or (3) any
ordinary mortality table, including any adopted after 1980 by the
National Association of Insurance Commissioners, that is approved
by rule adopted by the commissioner for use in determining the
minimum standard of valuation for the policies.

(b) For all industrial life insurance policies issued on the standard
basis, excluding any disability and accidental death benefits in the
policies, the 1941 Standard Industrial Mortality Table for the
policies issued prior to the operative date of section 61A.24, subdi­
vision 11 and for the policies issued on or after the operative date,
the Commissioners 1961 Standard Industrial Mortality Table or any
industrial mortality table, including any adopted after 1980 by the
National Association of Insurance Commissioners, that is approved
by rule adopted by the commissioner for use in determining the
minimum standard of valuation for the policies.

(c) For individual annuity and pure endowment contracts, exclud­
ing any disability and accidental death benefits in the policies, the
1937 Standard Annuity Mortality Table or, at the option of the
company, the Annuity Mortality Table for 1949, ultimate, or any
modification of either of these tables approved by the commissioner.

(d) For group annuity and pure endowment contracts, excluding
any disability and accidental death benefits in the policies, the
Group Annuity Mortality Table for 1951, any modification of the
table approved by the commissioner, or at the option of the company,
any of the tables or modifications of tables specified for individual
annuity and pure endowment contracts.

(e) For total and permanent disability benefits in or supplemental
to ordinary policies or contracts, for policies or contracts issued on or
after January 1, 1966, the tables of period 2 disablement rates and
the 1930 to 1950 termination rates of the 1952 disability study ofthe
Society of Actuaries, with due regard to the type of benefit or any
tables of disablement rates and termination rates, including any
adopted after 1980 by the National Association of Insurance Com­
missioners, that are approved by rule adopted by the commissioner
for use in determining the minimum standard of valuation for the
policies; for policies or contracts issued on or after January 1, 1963,
and prior to January 1,1966, either the tables or, at the option of the
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company, the class (3) disability table (1926); and for policies issued
prior to January 1, 1963, the class (3) disability table (1926). The
table shall, for active lives, be combined with a mortality table
permitted for calculating the reserves for life insurance policies.

(I) For accidental death benefits in or supplementary to policies,
for policies issued on or after January 1, 1966, the 1959 Accidental
Death Benefits Table or any accidental death benefits table, includ­
ing any adopted after 1980 by the National Association ofInsurance
Commissioners, that is approved by rule adopted by the commis­
sioner for use in determining the minimum standard of valuation for
the policies; for policies issued on or after January 1, 1963, and prior
to January 1, 1966, either table or, at the option of the company, the
Intercompany Double Indemnity Mortality Table; and for policies
issued prior to January 1, 1963, the Intercompany Double Indem­
nity Mortality Table. Either table shall be combined with a mortal­
ity table permitted for calculating the reserves for life insurance
policies.

(g) For group life insurance, life insurance issued on the substan­
dard basis and other special benefits, any tables as may be approved
by the commissioner.

Sec. 4. Minnesota Statutes 1990, section 6IA.25, subdivision 5, is
amended to read:

Subd. 5. [MINIMUM AGGREGATE RESERVES.] A company's
aggregate reserves for all life insurance policies, excluding disabil­
ity and accidental death benefits, issued on or after the operative
date of Laws 1947, chapter 182, shall not be less than the aggregate
reserves calculated in accordance with the methods set forth in
subdivisions 4, 4a, 7, and 8, and the mortality table or tables and
rate or rates of interest used in calculating nonforfeiture benefits for
the policies.

In no event shall the aggregate reserves for all licies, contracts,
anaoonetltSbe Iessfuan the aggregate reserves etermined fu: the
qualified actuary to be necessary to render the opinion required~

subdivision 2a.

Sec. 5. Minnesota Statutes 1990, section 61A.25, subdivision 6, is
amended to read:

Subd. 6. [CALCULATION OF RESERVES.] (1) Reserves for all
policies and contracts issued prior to the operative date of Laws
1947, chapter 182, may be calculated, at the option of the company,
according to any standards which produce greater aggregate re­
serves for all such policies and contracts than the minimum reserves
required by the laws in effect immediately prior to such date.
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(2) Reserves for any category of policies, contracts or benefits as
established by the commissioner, issued on or after the operative
date of Laws 1947, chapter 182, may be calculated, at the option of
the company, according to any standards which produce greater
aggregate reserves for such category than those calculated according
to the minimum standard herein provided, but the rate or rates of
interest used for policies and contracts, other than annuity and pure
endowment contracts, shall not be higher than the corresponding
rate or rates of interest used in calculating any nonforfeiture
benefits provided for therein.

(3) Any such company which at any time shall have adopted any
standard of valuation producing greater aggregate reserves than
those calculated according to the minimum standard herein pro­
vided may, with the approval of the commissioner, adopt any lower
standard of valuation, but not lower than the minimum herein
provided; provided, however, that, for the purposes of this section
the holding of additional reserves previously determined ~ "
qualified actuarfi to be necessar~ to render the 0ainion reruired~
subdiVIsion 2a s all not be consi eredtObe fIie a option 0 "higher
standard of valUiitiOn.

Sec. 6. Minnesota Statutes 1990, section 61A.25, is amended by
adding a subdivision to read:

Subd. 9. [MINIMUM STANDARDS FOR HEALTH, DISABILITY,
ACCIDENT, AND SICKNESS PLANS.] The commissioner mj7
adjPt " rule containing the minimum staiiOai-ds applicable to L<'
va uation of health, disablITty, accident, and sickness plans.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to 6 are effective the day following final enactment and
~ to annuarstatements sUbmitted pursuanftOMinnesota Stat­
utes, section 60A.13, for 1992 and subsequent years.

ARTICLE 8

PROPERTY/CASUALTYINVESTMENTS

Section 1. Minnesota Statutes 1990, section 60A.ll, subdivision
10, is amended to read:

Subd. 10. [DEFINITIONS.] The following terms have the meaning
assigned in this subdivision for purposes of this section and section
60A.ll1:

(a) "Ade9uate evidence" means ~ written confirmation, advice, or
other verihcation issued fu:: " deposito:r:t }ssuer, or custodian bank
which shows that the investment i.E' he ~ the company;
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(b) "Adequate security" means a letter of credit qualifying under
suoaivision 11, parai\>aph <0, cash, or the pledge of an investment
authorized .I!.Y any su division of this section;

(c) "Admitted assets," for purposes of computing percentage limi­
tations on particular types of investments, means the assets as
shown by the company's annual statement, required by section
60A.13, as of the December 31 immediately preceding the date the
company acquires the investment;

W (d) "Clearing corporation" means The Depository Trust Com­
pany or any other clearing agency registered with the fe<leFol
securities and exchange commission pursuant to the FeEleml Secu­
rities Exchange Act of 1934, section 17A, Euro-c1ear Clearance
System Limited and CEDEL S.A., and, with the approval of the
commissioner, any other clearing corporation as defined in section
336.8-102;

W (e) "Control" has the meaning assigned to that term in, and
must De determined in accordance with, section egO-gl 60D.15,
subdivision 4;

f<Ij (I) "Custodian bank" means a bank or trust company or a
branchof a bank or trust company that is acting as custodian and is
supervised and examined by state or federal authority having
supervision over the bank or trust company or with respect to a
company's foreign investments only by the regulatory authority
having supervision over banks or trust companies in the jurisdiction
in which the bank, trust company, or branch is located, and an::;
banking institutions qualifying as an "Eligible Forei Custodian
~ursuant to !feg. 270.17f-5 promulgated under ection 17<0 of the
nvestment 0many Act 01940, and specifically iae!,;ooaincliia:

!!!g Euro-clear earance SYstem Limited and CEDEL S.A., acting
as custodians;

ig2 "Evergreen clause" means a proVISIOn that automatically
renews a letter of credit for a time certain if theiSsUer of the letter
of~ fails to iiftlrilliili"Velf signifY its intenTIOn to nonrenew upon
expIration;

(h) "Government oblil\ations" means direct obligations for the
payment of money, or 0 i~ations for the payment of joney to the
extent guaranteed as to t e paymentOf' principal an interest~
anr, governmental issuer WIlere the obl~ationsare payable from ad
va orem taxes or guaran~ the fu I faith credit, and taxing
Ellier oftne issuer and are not secured solely fu:'specrarassessments
....Q!: Dear improvements;

(i) "Noninvestment grade obligations" means obli~tions whic~,

atthe time of acquisition, were ratedtieloW Ba BBB or t e
e<juJVa:lelitfu: !! securities rating agency or which, at the timem
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acquisition, were not in one ofthe two~he#categories established
l>y the securities valuation OffiCe of ~ ational Association of
Insurance Commissioners;

W ill"Issuer" means the corporation, business trust, governmen­
tal unit, partnership, association, individual, or other entity which
issues or on behalf of which is issued any form of obligation;

(k) "Licensed real estate appraiser" means a PlYBon who develops
andCommunicates real estate appraisaIS,mow 0 holllsli current,
valid license pursuant toCha~ter 82B or ~ sU'hStiiirtlalfy similar
rrcensing requirement in allot er iurrBaiction;

ffi (\) "Member bank" means a national bank, state bank or trust
company which is a member of the Federal Reserve System;

fgt (m) "National securities exchange" means an exchange regis­
tered under section 6 of the Securities Exchange Act of 1934 or an
exchange regulated under the laws of the Dominion of Canada;

(n) "NASDA " means the re~ortingsystem for securities meeting
thene mition 0 ationaf1Jar et System security found m Part I of
Scliedule 0 or the Nationa! Association of Securities IJealer'S
Incorporateo Bylaws;

W (0) "Obligations" include bonds, notes, debentures, transporta­
tion equipment certificates, repurchase agreements, bank certifi­
cates of deposit, time deposits, bankers' acceptances, and other
obligations for the payment of money not in default as to payments
of principal and interest on the date of investment, whether consti­
tuting general obligations of the issuer or payable only out of certain
revenues or certain funds pledged or otherwise dedicated for pay­
ment. Leases are considered obligations if the lease is assigned for
the benefit of the company and is nonterminable by the lessee or
lessees thereunder upon foreclosure of any lien upon the leased
property, and rental payments are sufficient to amortize the invest­
ment over the primary lease term;

\if fE2 "Qualified assets" means the sum of (1) all investments
qualified in accordance with this section other than investments in
affiliates and subsidiaries, (2) investments in obligations of affiliates
as defined in section 6QD.Ql 600.15, subdivision 2 secured by real or
personal property sufficient to qualify the investment under subdi­
vision 19 or 23, (3) qualified investments in subsidiaries, as defined
in section 6QD.Q160D.15, subdivision 9, on a consolidated basis with
the insurance company without allowance for goodwill or other
intangible value, and (4) cash on hand and on deposit, agent's
balances or uncollected premiums not due more than 90 days, assets
held pursuant to section 60A.12, subdivision 2, investment income
due and accrued, funds due or on deposit or recoverable on loss
payments under contracts of reinsurance entered into pursuant to
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section 60A.09, premium bills and notes receivable, federal income
taxes recoverable, and equities and deposits in pools and associa­
tions;

w!g2 "Qualified net earnings" means that the net earnings of the
issuer after elimination of extraordinary nonrecurring items of
income and expense and before income taxes and fixed charges over
the five immediately preceding completed fiscal years, or its period
of existence ifless than five years, has averaged not less than 1-114
times its average annual fixed charges applicable to the period;

W (r) "Required liabilities" means the sum of (1) total liabilities
as required to be reported in the company's most recent annual
report to the commissioner of commerce of this state, (2) for
companies operating under the stock plan, the minimum paid-up
capital and surplus required to be maintained pursuant to section
60A.07, subdivision 5a, (3) for companies operating under the
mutual or reciprocal plan, the minimum amount of surplus required
to be maintained pursuant to section 60A.07, subdivision 5b, and (4)
the amount, if any, by which the company's loss and loss adjustment
expense reserves exceed 350 percent of its surplus as it pertains to
policyholders as of the same date. The commissioner may waive the
requirement in clause (4) unless the company's written premiums
exceed 300 percent of its surplus as it pertains to policyholders as of
the same date. In addition to the required amounts pursuant to
clauses (1) to (4), the commissioner may require that the amount of
any apparent reserve deficiency that may be revealed by one to five
year loss and loss adjustment expense development analysis for the
five years reported in the company's most recent annual statement to
the commissioner be added to required liabilities; aOO

(s) "Revenue obligations" means obligations for the payment of
mon'Q ~ any governmental issuer where the" illigations are
paya e from revenues, earnings, or spe~ssessments on proper­
tIes ll<inetited ~ local improvements of such issuer Which are
specifically pledgedthere£or;

(t) "Security" or its plural~'securities"has the meaning assigned
to that term in section 5 of t e Security Act 01'1933 and specifically
inCIiiifeS,lJiit ~ not limited~ stocks, stock eqUIValents, warrants,
rights, options, Olillgations, American nejlOsitory Receipts (ADR's),
repurchase agreements, and reverse repurchase agreements; and

ill (u) "Unrestricted surplus" means the amount by which quali­
fied assets exceed 110 percent of required liabilities.

Sec. 2. Minnesota Statutes 1990, section 60A.11, subdivision 11, is
amended to read:

Subd. 11. [INVESTMENTS IN NAME OF COMPANY OR NOM-
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INEE AND PROHIBITIONS.] A company's investments shall be
held in its own name or the name of its nominee, except that:

(a) Investments may be held in the name of a clearing corporation
or of a custodian bank or in the name of the nominee of either on the
following conditions:

(1) The clearing corporation, custodian bank, or nominee must be
legally authorized to hold the particular investment for the account
of others;

(2) Where the investment is evidenced by a certificate and held in
the name of a custodian bank or the nominee by a custodian bank,
a written agreement shall provide that certificates so deposited shall
at all times be kept separate and apart from other deposits with the
depository, so that at all times they may be identified as belonging
solely to the company making the deposit; "'*'

(3) Where a clearing corporation is to act as depository, the
investment may be merged or held in bulk in the clearing corpora­
tion's or its nominee name with other investments deposited with
the clearing corporation by any other person, if a written agreement
provides that adequate evidence of the deposit is to -be obtained and
retained by the company or a custodian bank; and

(4) The company will monitor current publicly available financial
infOrmation and otherpertinent data WIth respect to the custodian
banks. -- --- -- -

(b) A company may loan ateelffi "" ebligatieas securities held by it
under this chapter to a broker-dealer registered under the Securities
and Exchange Act of 1934 or a member bank. The loan must be
evidenced by a written agreement which provides:

(1) That the loan will be fully collateralized by cash or obligations
issued or guaranteed by the United States or an agency or an
instrumentality thereof, and that the collateral will be adjusted each
business day during the term of the loan to maintain the required
collateralization in the event of market value changes in the loaned
securities or collateral;

(2) That the loan may be terminated by the company at any time,
and that the borrower will return the loaned ateelffi "" BilligatiBas
securities or their equivalent within five business days after termi­
nation;

(3) That the company has the right to retain the collateral or use
the collateral to purchase investments equivalent to the loaned
securities if the borrower defaults under the terms of the agreement
and that the borrower remains liable for any losses and expenses
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incurred by the company due to default that are not covered by the
collateral"

(c) A company may participate through a member bank in the
Federal Reserve book-entry system, and the records of the member
bank shall at all times show that the investments are held for the
company or for specific accounts of the company, "",

(d) An investment may consist of an individual interest in a pool
of obligations or a fractional interest in a single obligation if the
certificate of participation or interest or the confirmation of partic­
ipation or interest in the investment shall be issued in the name of
the company or the name of the custodian bank or the nominee of
either and if the certificate or confirmation must, if held by a
custodian bank, be kept separate and apart from the investments of
others so that at all times the participation may be identified as
belonging solely to the company making the investment.

(e) Except as provided in paragraph (c), where an investment is
not evidencedOy a certificate, e><eej>t as I'po\'ided itt l'apagpal'R \e},
adequate evidence of the company's investment shall be obtained
from the issuer or its transfer or recording agent and retained by the
company, a custodian bank, or clearing corporation. l\dcEfl:late e¥i­
l!eHee, f6f' I'HI'Jl0ses of tRio sHlldivisisn, sRall_ " Vlpitten peeeil't
""~ vepilieation issaed by tRe del'ssitsf'j' "" iosHeP "" a eHstodian
baBk wlH4 oRaws tRat tRe inveotment is Reld f6f' tRe eoml'8ay.
Transfers of ownership of investments held as described in para­
graphs (a), clause (3), (c) and (d) may be evidenced by bookkeeping
entry on the books of the issuer of the investment or its transfer or
recording agent or the clearing corporation without physical deliv­
ery of certificates, if any, evidencing the company's investment.

(I) Illetter of credit issued IJy a member bank or any of the 100
largest banks in the world ranked"b..J:: deposits in doITars or converted
into dollar equivalents, as comlhled annuaITy IJythe American
Bankers Association or listed in oodt's Bank & Finance Manual
(published annually), which also has ~ong-termo.eposit ra\ti'g or a
lon~term debt ratinlfJof at least Aa2 as found in the current oOUy'S
ere it Opinions (pu ishedlliOnthly) or its equivalent, which qual­
ifies under the guidelines of the NationmAsSOCIation ol'lllsiirance
commissioners as a clean, irrevocable letter of credit containing an
"evergreen clause" Drliaving ~ matuntY<J,ate-suDseguent to tne
maturity date of the underlying investment or loan, jay De ac­
lepted as a ~aranty of other investments, as coIIaEera to secure0irs, andlnlcu of caSh to secure loans of securities. Theco~
wi monitor curren£Piibllc"JYliVailaJ)Je unancial information an
other pertinent data with respect to the banks issuing the letters of
credit.

Sec. 3. Minnesota Statutes 1990, section 60A.II, subdivision 12, is
amended to read:
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Subd. 12. IINVESTMENTS. I (a) The investments authorized
under the following subdivisionsof this section shall constitute
admitted assets for a company.

(b) ~ company's investments shall be so diversified that the
securities of ~ single issuer, other than the Vilited States ofAnlerica
or an,;j agency or instrumentality of the United States or America
Dack fjy the fUll faith and creditthereof, shall comprise no more
than live percentof therom~s admitted assets, except where
otherwise specified uDder this c apter. In the case of insurance
companies which areSii1iSi<:tIanes at a company, this diversification
test will beappITeato the assets oTtne insurance company subsid­
iary in determiningthe coiliJ.)ciIly'Soom.pliance.

Sec. 4. Minnesota Statutes 1990, section 60A.ll, subdivision 13, is
amended to read:

Subd. 13. [UNITED STATES GOVERNMENT OBLIGATIONS.]
(a) Obligations issued or guaranteed by the United States of Amer­
ica or .... a" agency or instrumentality of the United 8"tates of
America bac ed~ the full faith and credit thereof, including rights
to purchase or sell t"heseooligations if those rights are traded upon
a contract marJ<e[ designated and regulated by a federal agency.

(b) Oblications issued or guaranteed~ an a~enc:hor instrumen­
tho?': of t e Unite'"""d""""Sfiites of America other t an t ose backed ~
t e ulffiUth and credIT1Ilereof, includin~ights to purchase or sell
theseobTIg,itions if those r~ghts are trad upon a contract market
,ated and regulated ~ ~ federal agency. Tne securities of ~
singe issuer under this paragraph shail comprise no more than 20
percent of the companys admitted assets.

Sec. 5. Minnesota Statutes 1990, section 60A.ll, subdivision 14, is
amended to read:

Subd. 14. [CERTAIN BANK OBLIGATIONS.] (a) Certificates of
deposits, time deposits, and bankers' acceptances issued by and
other obligations guaranteed by (l) any bank organized under the
laws of the United States or any state, commonwealth, or territos
thereof, including the District of Columbia, or of the Dominion 0
Canada or any province thereotor (2) any of the 100 largest banks,
not a subsidiary or a holding company thereof, in the world raIikea:
!ir '!'m'dits in dOIfars or converted into dollar eglliVafents, as
com~i e annual1~fu: theAmerican BankersASSOciation or listed in
Moo 1's Bank & inance Manual ~ublishedannually), Which also
has ~ ong-term~ rating or aong-term debt r,:,ting of at least
Aa2 as found in ~ current i\foody'st;redit Opimons (pu"bliShea
montlily) or its equivalent. A company may not invest more than five
percent oms admitted assets in the obligations of anyone bank and
may not hold at any time more than ten percent of the outstanding
obligations of anyone bank. A IetreP ef eredit issHed by .. memeeF
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ilaHk wlHcl> 'lllalifies IH><!eP the gaiaelines ef the Natienal l"sseeia
tien ef Insll...nee CammissieneFe as ft~ iFFeveeallle \ci,teF sf
ePe<iit wlHcl> eantains an "eveFgFeen elallse," may he aeeeptea as ft

gaaFanty ef atheF iR'festments """ in lieIJ sf eash te seeIJre Iaans ef
seeurities.

(b) Obligations issued or guaranteed by the International Bank
for Reconstruction and Development, the Asian Development Bank,
the Inter-American Development Bank, the African Development
Bank, the Export-Import Bank, the World Bank or any United
States government sponsored organization of which the United
States is a member, if the principal and interest is payable in United
States dollars. A company may not invest more than five percent of
its total admitted assets in the obligations of anyone of these banks
or organizations, and may not invest more than a total of 15 percent
of its total admitted assets in the obligations of all these banks and
organizations.

Sec. 6. Minnesota Statutes 1990, section 60A.ll, subdivision 15, is
amended to read:

Subd. 15. [STATE OBLIGATIONS.] (a) Government obligations
issued or guaranteed by any state, commonwealth, or territor}.of the
United States of America or by any political subaivision t ereof,
including the District of Columbia, or by any instrumentality of any
state, commonwealth, terri torr' or political subdivision thereof. The
diversification re uirement Q... subdivision 12, paragraph !.!i2, does
not~ to government 0 ligations under this paragraph.

(b) Revenue obl~ations issued ~ any state, commonwealth, or
territo9: of the nited States of America or fu: any political
subdiVIsion thereof, includlllgtheDistrict of COlumbia, or ~ an~

instrumentality oft1i state, commonwealth; territ0;t ~olitica
subdivision thereo .~dIVersification requirement Q.... SUivlsion
12, para!haph (b), ~ applicable to revenue obligations under this
paragrap .

Sec. 7. Minnesota Statutes 1990, section 60A.ll, subdivision 16, is
amended to read:

Subd. 16. [CANADIAN GOVERNMENT OBLIGATIONS.] (a) Ob­
ligations issued or guaranteed by the Dominion of Canada or OY any
agency or l"'avi"oo theFeaf, eF by ftftY pelitiea! SIIllaivisis" sf ftftY
pFsvinee eF by an instmmentality ef ftftY pFe,jjnee eF pslitieal
SIIMi"isian instrumentality of the Dominion of Canada backed ~
the full faith and credit thereot.The diversIfication requirement of
SubdIVIsion S paragraph (b), does not~ to government obliga­
tions under tnis paragraph.

(b) Obl~ations issued or guaranteed~ an agency or instrumen­
tailly of't eDomiilloiiOICinada other thantliose backed fu: the full
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faith and credit thereof. The securities of '" single issuer under this
paragrashSlUill comprise no more than 20 percentortne compailYS
admitte assets.

(c) Government obligations issued or guaranteed~ any province
orTerritory of the Dominion oTClillaaa or !>.y any political subdivi­
sion thereof, or1.il any instrumentality ora'f{ province, territory, or
porrtical submvision thereof. The diversi .cation requirement or
subdivision 12, paragraph (b), does not "'E.P!.Y to government obliga­
tions under this paragraph.

(d) Revenue obli~ations issued~ anYIProvince or territoiit of the
Dominion of Cana a or !>.y any politica subdivision there!), or1.il
any instrumentalit~oTan~ province, territory, or political sulXJivi­
sian thereof. Theiversi lcation requirement of subdivision 12,
paragraph ilih ~ applicable to revenue obligations under tIllS
paragraph.

Sec. 8. Minnesota Statutes 1990, section 60A.ll, subdivision 17, is
amended to read:

Subd. 17. [CORPORATE AND BUSINESS TRUST OBLIGA­
TIONS.] Obligations issued, assumed or guaranteed by a corpora­
tion or business trust organized under the laws of the United States
of America or any state, commonwealth, or territoffi: of the United
States, including the District of Columoia, or te laws of the
Dominion of CanadaOr any province or territory of the Dominionof
Canada, or obligations traded on a national securit"'ieS exChange on
the following conditions:

(a) A company may invest in any obligations traded on a national
securities exchange;

(b) A company may also invest in any obligations which are
secured by adequate security located in the United States or Can­
ada;

(c) A company may also invest in previously outstanding or newly
issued obligations not qualifying for investment under paragraph (a)
or (b) ifthe corporation or business trust has qualified net earnings.
If the obligations are not newly issued, neither principal nor interest
payments on the obligations shall have been in arrears (1) for an
aggregate of 90 days during the three-year period preceding the date
of investment, or (2) where the obligations have been outstanding for
less than 90 days, during the period the obligations have been
outstanding;

(d) ~ company may invest no more than 15 percent of its total
admitted assets in noninvestment gradeoDIigations;
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(e) A company may invest in federal farm loan bonds and may
invest up to 20 percent of its total admitted assets in the obligations
of farm mortgage debenture companies; and

w (f) A company may not invest more than five percent of its
admitted assets in the obligations of anyone corporation or business
trust; provided, however, that a company may invest in the obliga­
tions of a corporation without regard to this paragraph or the
subdivision 12, paragraph (b), diversification rllfuirement if: IT) the
company is wnolly owned by the issuer and affilates of the issuer of
the obligations; (2) the company insures solely the issuer of the
obligations and its affiliates; (3) the issuer has a net worth, deter­
mined on a consolidated basis, which equals or exceeds
$100,000,000; and (4) the issuer and its affiliates forego any and all
claims they may have against the Minnesota insurance guaranty
association pursuant to chapter 60C in the event of the insolvency of
the company. This does not affect the rights of any unaffiliated third
party claimant under section 60C.09, subdivision 1.

Sec. 9. Minnesota Statutes 1990, section 60A.ll, subdivision 18, is
amended to read:

Subd. 18. [STOCKS AND LIMITED PARTNERSHIPS.] (a) Stocks
issued or guaranteed by any corporation incorporated undei'the laws
of the United States of America or any state, commonwealth, or
territory of the Unitedlltates, including the District of Columbia, or
the laws of the Dominion of Canada or any province or territory of
Canada, or stockS or stock equivalents, including American De~os­
itory Receipts or unit investment trusts, listed or regularly tra ed
on a national securities exchange on the following conditions:

(1) ~ companydmay not invest more than ~ total of 25 !Iercent of
its total admitte assets iiiStOCks, stock eguivaJeiits, an convert­
Ible issues. Not more than ten percent of a company's total admItted
assets may be investe<llilstocks, stock eguivalents, and convertible
issues not traded or listed on ~national securities exchange or
~aTea or a rove~desirsation upon notice of issuance on
theASD ationa 1;I"arket ystem, prov;aea, nowever, that
fhIs Imitation~ not~ to investments under clause ill.;

\at (2) A company may not invest ffi more than two percent of its
total aamitted assets in preferred stockSOl' an~ corporation Which
are traded on a nationaI securities exchange an may also invest in
Oilier preferred stocks if the issuer has qualified net earnings and if
current or cumulative dividends are not then in arrears;

W (3) A company may not invest ffi more than two percent of its
total aamitted assets in common stocks, common stock equivalents,
or securities convertible into common stock or common stock equiv­
alents of any corporation or business trust, Ilra'liEleEl: which are
traded on ~ national securities exchange or designated orappi'ovea
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for desilffiation uPlin notice of issuance on the NASDA~ational
Marketystem an may also invest in ollier common stoes, stock
equivalents, and convertilile issues subject to the limitations set
forth in clause (1);

ru 'I'he eemmen eOOek-; eemmen at.eek e'lliiva-le.m at' eenvertible
issHe is pliBliely tFatIed en Ii RatieRal seelirities e"enaRge, at' the
earparatiaR er Blisineaa trHst Rae '1lialified Ret eamiRgs;

~A eempaRY may Hwest \if' te twt> pereeRt ef ita admitted ftseete
ffi eSfFlfFl8ft ateek, eBmmBR steek- eEIui....aleRts 8f! eSflveriiil3le isst:tes
wfiieh <Ie Ret meet the Fe'lliiremeRts ef elaHee (.If,

00 At "" time may (4) A company may organize or acquire er and
hold voting control ora corporation or business trust through its
ownership of common stock, common stock equivalents! or other
securities,~ tft.at, a eamIJany m-ay- Bl'gaBi2!oe aDdheld, 6f' ae€)llil'e
ftR<! heI<I mere tRaR W pereeRt ef the ea",,,,aR at.eekef provided the
corporation or business trust is: (a) a corporation providing invest­
ment advisory, banking, management or sale services to an invest­
ment company or to an insurance company, (b) a data processing or
computer service company, (c) a mortgage loan corporation engaged
in the business of making, originating, purchasing or otherwise
acquiring or investing in, and servicing or selling or otherwise
disposing of loans secured by mortgages on real property, (d) a
corporation if its business is owning and managing or leasing
personal property, (e) a corporation providing securities underwrit­
ing services or acting as a securities broker or dealer, (f) a real
property holding, developing, managing, brokerage or leasing cor­
poration, (g) any domestic or foreign insurance company, (h) any
alien insurance company, if the organization or acquisition and the
holding of the company is subject to the prior approval of the
commissioner of commerce, which approval must be given upon good
cause shown and is deemed to have been given if the commissioner
does not disapprove of the organization or acquisition within 30 days
after notification by the company, (i) an investment subsidiary to
acquire and hold investments which the company could acquire and
hold directly, if the investments of the subsidiary are considered
direct investments for purposes of this chapter and are subject to the
same percentage limitations, requirements and restrictions as are
contained herein, or (j) any corporation whose business has been
approved by the commissioner as complementary or supplementary
to the business of the company. 'I'he peFeeRtage ef es",maR steek
may be lees tRaR W peFeeRt if the JlFier appra,'a! ef the eammis
sieReF is ebtaiRed. A company may invest up to an aggregate of ten
percent of its total admitted assets under subclauses (a) to (e) of this
clause 00, ThealVersification requirement of subdivision 12, para­
graph (b), does not~ to this clause;

\4} A ea"'paRy may Hwest in the ee",maR at.eekefany eaFparatiaR
e""'ling in",est",eRi.s in feFeigB eempomies »Bell fer f'\iFf'sses ef Iega-l
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deJi8sit, whea the iRSU:F8R:ee eSfflfJ8HY tF8Hsaets lHiSiBeSB theFein
dHeet 6f' as Feis81:iP8flee;

W (5) A company may invest in warrants and rights granted by an
issuerEo purchase stee!< securities of the issuer if the stee!< that
security of the issuer, at the time of the acquisition of the warrant or
right to purchase, would qualify as an investment under paragraph
(a), clause (2), or fI>l paragraph (a), clause (3), whichever is applica­
ble- A eSHil'IiHy shall Ret iH¥est mere~ twe l'epeeHt ef its assets
ffildep tIHa l'aPligFliflh. Any stee!< liet"lilly liefl"ipea. thPs"gh the
m,epeise ef a WIiPffiHt "" right to l'"pehlise ffiIiY be iael"a.ea. in
l'IiPligFlil'h tat "" «>},- whiehe\'ep is lil'l'lieaille, ealy if the stee!<,
provided that security meets the standards prescribed in the clause
at the time of acquisition of the stee!< securities; and

fd} (6)(i) A company may invest in the securities of any face
amount certificate company. unit investment trust, or management
type investment company, registered or in the process ofregistration
under the Fea.ePIiI Investment Company Act of 1940 as from time to
time amended, provided that the aggregate of all these investments
other than in securities of money market mutual funds or mutual
funds investing primarily in United States government securities,
determined at cost, shall not exceed five percent of its total admitted
assets; investments may be made under this clause without regard
to the percentage limitations applicable to investments in voting
securities.

W (ii) A company may invest in any proportion of the shares or
investment units of an investment company or investment trust,
whether or not registered under the Fea.epal Investment Company
Act of 1940, which is managed by an insurance company, member
bank, trust company regulated by state or federal authority or an
investment manager or adviser registered under the Fea.ePIi! Invest­
ment Advisers Act of 1940 or qualified to manage the investments of
an investment company registered under the Fea.epa! Investment
Company Act of 1940, provided that the investments of the invest­
ment company or investment trust are qualified investments made
under this section and that the articles of incorporation, bylaws,
trust agreement, investment management agreement, or some other
governing instrument limits its investments to investments quali­
fied under this section.

(b) A company ~ay invest in or otherwise acguire and hold a
limited partnership mterest in any limited :hartnershlp tOTIiled
{jursuant to the laws ofaJiY state, commonwealt , or territory of the

nited States or under t e laws of the United States ofAmerica.1'lO
limited ~artnersllljililterestsllallDeacguiredlf1lle investment in
it, value at cost, would exceed two /lercent of tile aamitted assetsOf
the company~ if the investment, .P!!!'" the bool<Vafue on the date Of
the investment ofaIT limited partnership interests then hela !i.Y. the
company and heIdUnder the authority of this sulldlVlsion, woiiId
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exceed ten percent of the company's admitted assets. Limited
EartnerSli1p interests traOea on "" national securitieseXclUinge shall
~ classified as stock equivalents and shaIl not be subject to the
percentage limitations contained in this paragraph.

Sec. 10. Minnesota Statutes 1990, section 60A.n, subdivision 19,
is amended to read:

Subd. 19. [MORTGAGES ON REAL ESTATE.]~ to 25 percent of
"" company's total admitted assets may be investe<l in loans or
obligations secured by a mortgage or a trust deed on real estate
located in any state, commonwealth, or territory of the United
States, includinfi the District of Columoia, or in any province or
territory of the ominion of Canada, on the following conditions:

(a) A leasehold estate constitutes real estate under this section if
its unexpired term on the date of investment is at least five years
longer than the term of the obligation secured by it. The obligation
must be repayable within the leasehold term in annual or more
frequent installments, except that obligations for commercial pur­
poses may begin up to five years after the date of the obligations. The
mortgage must entitle the company upon default to be subrogated to
all rights of the lessor under the leasehold;

(b) The real estate to which the mortgage applies must be (1)
improved with permanent buildings, or (2) used for agriculture or
pasture, or (3) income-producing, including but not limited to
parking lots and leases, royalty or other mineral interests in
properties producing oil, gas or other minerals and interests in
properties for the harvesting of forest products, or (4) subject to a
definite plan for the commencement of development within five
years;

(c) The real estate to which the mortgage applies must be
otherwise unencumbered when the mortgage loan is funded except
as provided in paragraph (d) and except for encumbrances which do
not unreasonably interfere with the intended use of the real estate
as security;

(d) The real estate to which the mortgage applies may be subject
to a prior mortgage or trust deed if (1) the amount of the obligation
is equal to the sum of the company's loan and the other outstanding
indebtedness and (2) the company has control over the payments
under the prior mortgage or trust deed;

(e) The amount of the obligation may not exceed 80 percent of the
real estate. If the amount of the obligation exceeds 66-2/3 percent of
the market value of the real estate, principal payments must
commence within five years after the date of the mortgage loan and
principal and interest on the loan shall be fully amortized by regular
installments payable during the term of the loan without irregular
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or balloon payments, unless the schedule of irregular or balloon
payments is more favorable to the insurer than regular installments
of equal amount would be. The market value shall be established by
the written certification of a licensed real estate appraiser qualified
to appraise the particular type of rea! estate involved, The appraisal
shall be required at the time the loan ~ made;

(I) The maximum term of any obligation shall be 40 years, except
as provided in paragraph (g) and except for obligations secured by a
mortgage or trust deed which are or are to be insured by a private
mortgage insurance company approved by the commissioner;

(g) The 25 percent of total admitted asset limitation in the
preamble olthis subdivision and the maximum amount anoterm
limitationsin paragraphs (e) and Wshall not apply to obligations
secured by mortgage or trust deed which are insured or guaranteed
by the United States of America or any agency or instrumentality of
the United States;

(h) A company may invest in collateralized mortgage obligations
(CMO's), mortgage participation certificates and pools issued or
administered by a bank or banks and secured by first mortgages or
trust deeds on improved real estate located in the United States
provided the private placement memorandum, prospectus or other
offering circular, or a written agreement with the issuer of the CMO
certificate or other pool interest provides that each loan meets th~
requirements of this subdivision;

(i) Notwithstanding the restrictions in paragraph (e), if a company
disposes of real estate acquired by it under subdivision 20, it may
take back a purchase money mortgage from its '{e"lIee purchaser in
an amount up to 90 percent of the ""pelt".e I'riee appraised value;
and

(j) The vendor's equity in a contract for deed shall be treated as a
mortgage for purposes of this subdivision.

Sec. 11. Minnesota Statutes 1990, section 60A.H, subdivision 20,
is amended to read:

Subd. 20. [REAL ESTATE. I (a) Except as provided in paragraphs
(b) to (d), a company may only acquire, hold, and convey real estate
which:

0) has been mortgaged to it in good faith by way of security for
loans previously contracted, or for money due;

(2) has been conveyed to it in satisfaction of debts previously
contracted in the course of its dealings;
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(3) has been purchased at sales on judgments, decrees or mort­
gages obtained or made for the debts; and

(4) is subject to a contract for deed under which the company holds
the vendor's interest to secure the payments the vendee is required
to make thereunder.

All the real estate specified in clauses (1) to (3) must be sold and
disposed of within five years after the company has acquired title to
it, or within five years after it has ceased to be necessary for the
accommodation of the company's business, and the company must
not hold this property for a longer period unless the company elects
to hold the real estate under another section, or unless it procures a
certificate from the commissioner of commerce that its interest will
suffer materially by the forced sale thereof, in which event the time
for the sale may be extended to the time the commissioner directs in
the certificate.

(b) A company may acquire and hold real estate for the convenient
accommodation of its business.

(c) A company may acquire real estate or any interest in real
estate, including oil and gas and other mineral interests, as an
investment for the production of income, and may hold, improve or
otherwise develop, subdivide, lease, sell and convey real estate so
acquired directly or as a joint venture or through a limited or
general partnership in which the company is a partner.

(d) A company may also hold real estate (I) if the purpose of the
acquisition is to enhance the sale value of real estate previously
acquired and held by the company under this section, and (2) if the
company expects the real estate so acquired to qualify under
paragraph (b) or (c) above within five years after acquisition.

(e) A company may, after securing the approval of the commis­
sioner, acquire and hold real estate for the purpose of providing
necessary living quarters for its employees. The company must
dispose of the real estate within five years after it has ceased to be
necessary for that purpose unless the commissioner agrees to extend
the holding period upon application by the company.

(t) A company may not invest more than 25 percent of its total
admitted assets in real estate. The cost of any parcel of real estate
held for both the accommodation of business and for the production
ofincome must be allocated between the two uses annually. No more
than ten percent of ~ company's total admitted assets 'hay be
investeain real estate held under paragraph (b). No more t an 15
percent ola company'S total iidiilltted assets maybe invested in rear
estate held"under paragraph (c). No more than tllree percent of its
total admitted assets may be invested in real estate held under
paragraph (e). Upon application~ ~ company, the commissioner of
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commerce may increase any of these limits !!I! to an additional five
percent.

Sec. 12. Minnesota Statutes 1990, section 60A.ll, subdivision 21,
is amended to read:

Subd. 21. [FOREIGN INVESTMENTS.] Obligations of and invest­
ments in foreign countries, on the following conditions:

(a) a company may acquire and hold any foreign investments
which are required as a condition of doing business in the foreign
country or necessary for the convenient accommodation of its foreign
business. An investment is considered necessary for the convenient
accommodation of the insurance company's foreign business only if
it is demonstrably and directly related in size and purpose to the
company's foreign insurance operations; and

(b) a company may alse not invest Bet more than .. taW ef twa five
percent of its total admitteaassets in any combination of: --

0) the obligations of foreign governments, corporations, or busi­
ness trusts;

(2) obligations offederal, provincial, or other political subdivisions
backed by the full faith and credit of the foreign governmental unit;

(3) or in the stocks or stock equivalents or obligations of foreign
corporations or business trusts not qualifying for investment under
subdivision 12, if the obligations, stocks or stock equivalents are
listed or regularly traded on the London, Paris, Zurich, or Tokyo
stock exchange or any similar regular securities exchange not
disapproved by the commissioner within 30 days following notice
from the company of its intention to invest in these securities.

Sec. 13. Minnesota Statutes 1990, section 60A.ll, subdivision 22,
is amended to read:

Subd. 22. [PERSONAL PROPERTY UNDER LEASK] Personal
property for intended lease or rental in the United States or Canada.
A company may not invest more than five percent of its total
admitted assets under this subdivision.

Sec. 14. Minnesota Statutes 1990, section 60A.ll, subdivision 23,
is amended to read:

Subd. 23. [COLLATERAL LOANS.] Obligations ,ulef!Uately Be­

e\fl'ed by .. '1lialifyiRg !etteI' efere<Iit iesIled by a lRelRBeF baR!< eF by
eash eF by iRe j>Ie<Ige ef aRy iRYestlReRt alitAsFi~ed by aRy ef iRe
I'FeeediRg slibdi'iisieRS having adequate security if:
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(a) The collateral is legally assigned or delivered to the company;

(b) The company has the right to declare the obligation immedi­
ately due and payable if the security thereafter depreciates to the
point where the investment would not qualify under paragraph (c);
provided, that additional qualifying security may be pledged to
allow the investment to remain qualified at its face value;

(c) The collateral must at the time of delivery or assignment have
a market value of at least, in the case of cash, or a letter of credit
meeting the requirements of subdivision 1HO, equal to and, in all
other cases, 1-1/4 times the amount of the unpaid balance of the
obligations.

A collateral loan made h '" company to its parent or upstream
affiliate must be secw:e<fh collateral: (1) havin~ a market value
~ to the amount of the unpaid balanceofthe olirations; and (2)
which ~ issued or guaranteed h the Uniteasta'tes 0 America or an
agency or an instrumentality thereof, ana state or territoR thereOf,
and ~ secured .!i.Y. the full faith and ere it of the Unite States ot
America or fiy state or territory tbereot.A company may not invest
more than ive percent of its total admitted assets under this
subdivision.

Sec. 15. Minnesota Statutes 1990, section 60A.ll, is amended by
adding a subdivision to read:

Subd. 24a. [DATA PROCESSING SYSTEMS.] Electronic com­
puter or data processing machines or systems purchased for use in
connection with the business of the companr' provided tnatlllese
machines or systems shall have an oriRna cost of not less than
$100,000 nor more than three percent 0 the a<Iiilltteaassets of the
company ana the cost shan be amortizea lnlull over a period not to
exceed ten fulTCaIeiiilar years. - -- - - -

Sec. 16. Minnesota Statutes 1990, section 60A.ll, subdivision 26,
is amended to read:

Subd. 26. [RULES.] (a) The commissioner may adopt appropriate
rules to carry out the purpose and provisions of this section.

(b) A company may make qualified investments in any additional
seellritieo 9F property ef any kiHEI other~ of investment or
exceedin any limitations of f!uality, quantity, or percentafei Of
a mitte assets contained in t IS section with the written or er Of
the comm1Ssloi1er. This approval is at the discretion of the commis­
stoner;

(c) Nothing authorized in this subdivision negates or reduces the
investment authority granted in subdivisions 1 to 25.
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Sec. 17. [REPEALER.]

Minnesota Statutes 1990, section 60A.12, subdivision 2, ~ re-
pealed. --

Sec. 18. [EFFECTIVE DATE.l

Section 8, paragraph (d), ~ effective as follows:

(1) effective January h 1992
f

noninvestment grade obligations
_sh_arr_ be limited to 20 percent ~ =a=dm=it",ted= assets;

(2) effective January h 1993, noninvestment gradaobligations
sharr be limited to 17.5 percent of admitted assets; an

(3) effective Januap; 1 1994, and thereafter, noninvestment
grane obligations shalbe-'iiiIiiteO to 15 percent of admitted assets.

ARTICLE 9

LIFE INSURANCE COMPANY INVESTMENTS

Section 1. Minnesota Statutes 1990, section 61A.28, subdivision 1,
is amended to read:

Subdivision 1. [FUNDS ro BE INVESTED GENERALLY.] No
investment or loan, except~ loans, shall be made fix aw
domestic life insurance company unless i! has been au1liOrlzed or~
ajiff.rovedlJi the bOard of arrectors or hY a committee of directors,
o Icers or employees Of the company designated fu' the board
charged with the duty olsu£ervising the Investment or loan and in
either case accurate recor s of all authonzations anaapprovaTs
ShaITOe maintained.---

The capital, surplus and other funds of every domestic life
insurance company, whether incorporated by special act or under the
general law (in addition to investments in real estate as otherwise
permitted by law) may be invested only in one or more of the
following kinds of securities or property.

Sec. 2. Minnesota Statutes 1990, section 61A.28, subdivision 2, is
amended to read:

Subd. 2. [GOVERNMENT OBLIGATIONS.] Bonds or other obli­
gations of, or bonds or other obligations insured or guaranteed by, (a)
the United States or any state thereof; (b) the Dominion of Canada
or any province thereof; (c) any county, city, town, statutory city
fonnerly a village, organized school district, municipality, or other
civil or political subdivision of this state, or of any state of the
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United States or of any province of the Dominion of Canada; (d) any
agency or instrumentality of the foregoing, including but not limited
to, debentures issued by the federal housing administrator, obliga­
tions of "atis"al msFtgage ""sseiat;s"s the Federal Home Loan
Mora;;ge Corporation, the Federal NationarMortgage ASsOclation,
the vernment NationarMortgage Association; and (e) obligations
payable in United States dollars issue<! or fully guaranteed by the
International Bank for Reconstruction and Development, the Inter­
American Development Bank, the Asian Development Bank, the
African Development Bank, the Export-Import Bank, or any other
United States government sponsored organization of which the
United States is a member; provided, that the life insurance com­
pany may not invest mare thaH fWe Ileree"t ef tt.s tatal admitted
aeeeta in the obligations of anyone of these banks or organizations
I>ft<! may Bet Hweat mare thaH M Ileree"t ef tt.s tatal admitted aeeeta
ffi the sbligatis"s ef all blH>ks er srga"i.atis"s desenbed ffi I'£If'£I­
graj>h \<+.

As ..sea ffi tlHe sHbdi"isis" with reSjleet t6 the U"ited States er
"":Y age"ey ee i"strHme"tality ef the U"ited States, "bs"ds er atber
sbligatis"s" aball i"elHde IlHre"""es er aalea ef rigMs er slltis"s t6
IlHre"ase the sbligatis"s if tReserigMs er slltis..s are traded lfJ"ffi ..
es"traet market desigHatedl>ft<! regulated by .. federalage"ey. ifthe
investment will cause the company's aggregate investments intny
one of theseoanks or organizations to exceed five percent Q... its
adillitted assets and a company may not invest in these obligations
if the investment wilfcause the compan,);'s agreegate investments in
the<ililigations of3JIl)anks or or anizatlOns escribed in paragraPh
(e) to exceed 15 percent of its a mltte assets.

Sec. 3. Minnesota Statutes 1990, section 61A.28, subdivision 3, is
amended to read:

Subd. 3. [LOANS OR OBLIGATIONS SECURED BY MORT­
GAGE.] Loans or obligations (hereinafter loans) secured by a first
mortgage, or deed of trust (hereinafter mortgage), on improved real
estate in the United States, if the amount ofthe loan secured thereby
is not in excess of 66-2/3 percent of the market value of the real
estate at the time of the loan, or, when the loan is to be fully
amortized by installment payments of principal, which may begin up
to five years from the date of the loan if the real estate is to be used
for commercial purposes, and interest at least annually over a period
of not to exceed 40 years, the amount of the loan does not exceed (a)
80 percent of the market value of the real estate at the time of the
loan; (b) 90 percent of the market value of the real estate at the time
of the loan if the loan is secured by a purchase money mortgage
made in connection with the disposition of real estate acquired
pursuant to section 61A.31, subdivision 1, or, if (1) the real estate is
used for commercial purposes, and (2) the loan is additionally
secured by an assignment of lease or leases, and (3) the lessee or
lessees under the lease or leases, or a guarantor or guarantors of the
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lessee's obligations, is a corporation whose obligations would qualify
as an investment under subdivision (;\f) 6, paragraph (e), and (4) the
rents payable during the primary term of the lease or leases are
sufficient to amortize at least 60 percent of the loan. In calculating
the ratio of the amount of the loan to the value of the property, no
part of the amount of any loan is to be included which the United
States or any agency or instrumentality thereof or other mortgage
insurer as may be approved by the commissioner has insured or
guaranteed or made a commitment to insure or guarantee; provided,
in no event may the loan exceed the market value of the property. No
improvement may be included in estimating the market value of the
real estate unless it is insured against fire by policies payable to the
security holder or a trustee for its benefit. This requirement may be
met by a program of self-insurance established and maintained by a
corporation whose debt obligations would qualify for purchase under
subdivision 6, paragraph (g), clause (4). Also loans secured by
mortgage, upon leasehold estates in improved real property where at
the date of investment the lease has an unexpired term of at least
five years longer than the term of the loan secured thereby, and
where the leasehold estate is unencumbered except by the lien
reserved in the lease for the payment of rentals and the observance
of the other covenants, terms and conditions of the lease and where
the mortgagee, upon default, is entitled to be subrogated to, or to
exercise, all the rights and to perform all the covenants of the lessee,
provided that no loan on the leasehold estate may exceed (a) 66-2/3
percent of the market value thereof at the time of the loan, or (b) 80
percent of the market value thereof at the time of the loan if the loan
is to be fully amortized by installment payments of principal which
begin within five years from the date of the loan if the leasehold
estate is to be used for commercial purposes, interest is payable at
least annually over the period of the loan which may not exceed 40
years and the market value of the leasehold estate is shown by the
sworn certificate of a competent appraiser, or (c) 90 percent of the
market value of the leasehold estate at the time of the loan if the
loan is secured by a purchase money mortgage made in connection
with the disposition of real estate acquired pursuant to section
61A.31, subdivision 1. In calculating the ratio of the amount of the
loan to the value of the leasehold estate, no part of the amount of any
loan is to be included which the United States or any agency or
instrumentality thereof or other mortgage insurer approved by the
commissioner has insured or guaranteed or made a commitment to
insure or guarantee; provided, in no event may the loan exceed the
market value of the leasehold estate. Also loans secured by mort­
gage, which the United States or any agency or instrumentality
thereof or other mortgage insurer approved by the commissioner has
insured or guaranteed or made a commitment to insure or guaran­
tee. Also loans secured by mortgage, on improved real estate in the
Dominion of Canada if the amount of the loan is not in excess of
66-213 percent of the market value of the real estate at the time of
the loan, or, when the loan is to be fully amortized by installment
payments of principal, which may begin up to five years from the
date of the loan if the real estate is used for commercial purposes,
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and interest at least annually over a period of not to exceed 40 years,
the amount of the loan does not exceed (a) 80 percent of the market
value of the real estate at the time ofthe loan, or (b) 90 percent of the
market value of the real estate at the time of the loan if the loan is
secured by a purchase money mortgage made in connection with the
disposition of real estate acquired pursuant to section 61A.31,
subdivision 1. In calculating the ratio of the amount of the loan to
the value of the property, no part of the amount of any loan is to be
included which the Dominion of Canada or any agency or instru­
mentality thereof has insured or guaranteed or made a commitment
to insure or guarantee; provided in no event may the loan exceed the
market value of the property. Also loans secured by mortgage, on
real estate in the United States which may be unimproved provided
there exists a definite plan for commencement of development for
commercial purposes within not more than five years where the
amount of the loan does not exceed 80 percent of the market value of
the unimproved real estate at the time of the loan and the loan is to
be fully amortized by installment payments of principal, which may
begin up to five years from the date of the loan, and interest at least
annually over a period of not to exceed 40 years. Also loans secured
by second mortgage on improved or unimproved real estate used, or
to be used, for commercial purposes; provided, that if unimproved
real estate there exists a definite plan for commencement of devel­
opment within not more than five years, in the United States or the
Dominion of Canada under the following conditions: (a) the amount
of the loan secured by the second mortgage is equal to the sum of the
amount disbursed by the company and the then outstanding indebt­
edness under the first mortgage loan; and (b) the company has
control over the payments under the first mortgage indebtedness;
and (c) the total amount of the loan does not exceed 66-2/3 percent of
the market value of the real estate at the date of the loan or, when
the note or bond is to be fully amortized by installment payments of
principal, beginning not more than five years from the date of the
loan, and interest at least annually over a period of not to exceed 40
years, the amount of the loan does not exceed 80 percent of the
market value of the real estate at the date of the loan.

12 company day not invest in ~ mortgage loan authorized purs,:­
ant to this sub ivision, if the investment will cause the company s
aggre8ate investments in mortgages secureao"'y ~ singleproperty to
excee one percent of its admitted assets.

For purposes of this subdivision, improved real estate includes real
estate improved with permanent buildings, used for agriculture or
pasture, or income producing real estate, including but not limited
to, parking lots and leases, royalty or other mineral interests in
properties producing oil, gas, or other minerals and interests in
properties for the harvesting of forest products.

A loan or obligation otherwise permitted under this subdivision
must be permitted notwithstanding the fact that it provides for a
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payment of the principal balance prior to the end of the period of
amortization of the loan.

The vendor's equity in a contract for deed qualifies as a loan
secured by mortgage for the purposes of this subdivision.

A meFtgage flartieiflation eertifieate evideneing an inteFeot in a
lean seeHFed hy mOFtgage .,.. jlOO!e ef the same '1"alifieo Hn<!eF this
s"iJdivision, if the lean seeHred hy mortgage, and in the ease efpools
ef the same that eaeh lean, -*' othel'\'1ise '1Halify Hn<!eF this
s""division.

Sec. 4. Minnesota Statutes 1990, section 61A.28, subdivision 6, is
amended to read:

Subd. 6. ISTOCKS, OBLIGATIONS, AND OTHER INVEST­
MENTS.] Stoeks, waFFants .,.. sfltisns ta fl"Fehase stoel,s, ben<!fr,
note&; e'fidenees ef indebtedness, .,.. etheF investments as set feFih in
this s""diyision, flFOyided that De ill'festment may be made whieh
will ineFease the aggpegate inYestment in all eommon steeks Hn<!eF
flaFagFaflhs {at and W beysnd~ fleFeent ef admil;ted assets as ef the
end ef the flFeeeding ealendaF yeaFo .ffi aflfllying the standaFds
flFeseFibed in flaFagpaflhs +b},- tet, and f<l}, fft and fg} ta the otaeke,
ben<!fr, note&; evcidenees ef indebtedness, .,.. etheF obligations ef a
eOFflomtion whieh in the '1"alifying fleFiaE! flFeeeding flHFehase efthe
stoeks, ben<!fr, note&; eyidenees ef indebtedness, .,.. etheF obligations
ae'lHiFed its flFoflerty .,.. a s"bstantial flftFi theFeof thFO"gh eonsoli
aetieR, meFgeF, eF IlHFehase, the eaFRiags efthe s€veFal ]3Feaeeess8Fs
.,.. eonstit"ent eSFfloFatisns ffiIiSt be eonsolidated. .ffi aflfllying any
fleFeentage limitations ef this s"bdivision the valae ef the otoek, .,..
waFFant .,.. ejltian ta flHFehase otoek, ffiIiSt be 000ed en east, FeF
fl"Ffloses ef this s""division, National 8ee"Fities Eliehange means
an eliehange FegcisteFed Hn<!eF seetion (; ef the 8eeHFities Eliehange
Aet ef lll34 .,.. an eliehange FegHlated Hn<!eF the Iawe ef the
Dominion ef Canada.

(a) Steeks ef!lank&; ins"mnee esmflanies, and mHnieiflal eOFflOFa
tians oFgani~ed Hn<!eF the Iawe ef the United States .,.. any state
theFeof; bHt nat mere than Ii> fleFeent ef the admitted assets ef any
domestie life insHFanee eomflany may be invested in steeks ef etheF
iaSHFRftee e8~eFatiBR8 tHHl~

{b} Common stocks, common stock equivalents, or securities
convertible into common stock or common stock equivalents of any
eOFflsFation .,.. a business tFHat nat designated in flaFagpaflh {at ef
this s"bdi'Asion, entkty organized under the laws of the United
States or any state t ereof, or ef the Dominion of Canada or any
province thereof, .,.. thaoe tFaE!e4 en a National See"Fities Eliehange,
if the net earnings of the eSFflsFatisn business en}ity after the
elimination of extraordinary nonrecurring items 0 income and
expense and before income taxes and fixed charges over the five
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immediately preceding completed fiscal years, or its period of
existence if less than five years, has averaged not less than 1-1/4
times its average annual fixed charges applicable to the period.

W (b) Preferred stock of, or common or preferred stock guaranteed
as to mvidends by, "":y eSFflsratisn Ret designated ift "aragra"h {at,
" business i1ntity organized under the laws of the United States or
any state t ereof, or sf the Dominion of Canada or any province
thereof, aT these tFa<Ie<! "'" a Natisnal Seellrities Exehange, under
the following conditions: (l) No investment may be made under this
paragraph in a stock upon which any dividend, current or cumula­
tive, is in arrears; and (2) the aggFegate iR'Iestmeat company mty
not invest in stocks under this paragraph and in common stoc s
und~agra"hs paragraph (a) ....a W may Ret if the investment
causes the company's aagregate investments in surn common or
prereITeastocks to excee 25 percent of the me insllPanee companY's
total admitted assets, provided that no more than 20 percent of the
company's admitted assets may be invested in common stocks under
"aragra"hs paragr~ (a) ....a W; and (3) if the Ret eamings ef the
eSFf:38FatisH ftfteF. elimiRatisa ef e3rtFasFaiftffFY ft8flFeel::1:ffiBg
itemB sf inesffie ....a e"Jlenses ....a befure inesffie taxes ....a fixed
eharges &Vef' the !We iffiffiediately "reeeding eSffiJlleted Hseal years,
aT its j>ef'ie<I sf e"istenee ifless thaft !We years, has a'>'eraged Ret less
thaft l-±I4 times its a'.'erage annllal fixed eharges aJlJllieaille t6 the
j>ef'ie<I the company m'J not invest in 'hy preferred stock or
common stock guarantee as to dlVldendS, w ich is rated in the four
lowest categories establishell~ the securities valuation office of the
NatIOnal Association of Insurancecommissioners if the investment
will cause the company's aggregate investment in thiSlower,rated
preteITeiI"'or common stock guaranteed as to dividenilsTo exceed five
percent of its total adiillITed assets.

\<Ij (c) Warrants, options, and rights to purchase stock if the stock,
at thetime of the acquisition of the warrant, option, or right to
purchase, would qualify as an investment under paragraph (a), or
(b), aT W, whichever is applicable. A dSffiestie lire insllranee com­
pany shall not invest mere thaft twe "ereent sf its assets \HHIerthis
"aragraJlh. Aw.t &tee!< aetllally aellllired thrslIgh the ."ereise ef in a
warrant aT" option, or rights~ to purchase may he inellldeElift
"aragra"h {at, W, aT W, \'Ihi er is a"Jllieaille, aBly if the &tee!<
tileR meets the standards "reserilaed ift the JlaragraJlh at the time sf
if, upon purchase and immediate exercise thereof, the acquisition of
llie stock would YWrate any of the concentrationlimitations con­
tained in paragraphs (a) and TIl).

{ef (d) In addition to amounts that may be invested under
subdivision ~ and witnout regard to the percentage limitation
applicable to stOcks, warrants, options, ana: rights to purchase, the
securities aTany face amount certificate company, unit investment
trust, or management type investment company, registered or in the
process of registration under the federal Investment Company Act of
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1940 as from time to time amended, !,Fsvillell that the aggFegate ef
the i.....estme.. ts, lIeteFmi..ell at~ by the life i.. sHFa.. ee esm!'a..y
may Hat exeeed H-ve !'eFee.. t ef its allmitted asset&, aDd the i.. vest
ffteffiB may Be .....de witRsHt regtH'<i te the !,eFee.. tage limitatis.. s
a!,!,lieaale te stsel,s, aDd waFFa.. ts "" s!,tia..s "" Fights ta !'HFeRase
eteek. In addition, the company may transfer assets into one or more
of its separate accounts for the purpose of establishing, or supporting
its contractual obligations under, the accounts in accordance with
the provisions of sections 61A.13 to 61A.21. A company l;a~ not
invest in ~ security authorized pursuant to tnis paragrap L tIi""e
investment will cause the company's aggregate investments in
these securities to exceeOllve percent of its total admitted assets,
except that for anealth sernce plan coryOi-ii.tiOn: operating under
chapter 62C, and for ~ health maintenance organization operating
under chapter 62D,the compan~'s aggregate investments hay not
exceed 20 percent oms total a mitted assets. No more t an liVe
percentOf the allowedTnvestment in money marKet mutiiaTl'unds
fay be mvested in fundS that invest in assets not backed i>,}: the
{,deral government. When investing in money market mutual

funds, nonCrofit healt~vice plan corporations regulated under
cnapter 62 and health maintenance or anizations regulated under
chapter 621fSliaITeSfabiish a trustee custo ia account for the
transfer of cash into the money market mutual fund. - -

\fl (e)(1) Investment grade obligations, bonds, obligations, notes,
debentures, repurchase agreements, or other evidences of indebted­
ness fB seeHFell by ietteFs ef eredit isaaed by ......ti a....IllaHk, state"""* "" tFHst eam!'a..y which is .. memaeF ef the fedeFaI Fese""e
system"" by .. """* aFg i.ell HH<!eF the iawB ef the Dami.. ia .. ef
Ca..alla "" f4lj tm<led 9ft tia....1seeHFities e"eRa..ge "" +m iss..ell,
assHmell, "" gH"Fa.. teed by .. eSF!,sFatis.. "" aHai.. eaa tFHst, at'*'"
thaH .. eaFllSFatis .. lIesig.... tell ill sHalliviais.. 4 (hereinafter invest­
ment fi'hde obligations) of ~ business eiltity, organized under the
laws 0 t e United States or any state t ereof, or the Dominion of
Canada or any province thereof, if the Ret e""",,,ga ef the eaFllaFa
tieH provided that the obligation is rated in one of the four highest
rating categories ~ at least one nationa1Ty recognizedStatistical
ratinf organization, or ~ rated in one of the two highest categories
estab ishC<! fur the securities valuation offiCetne National Associa-
tion oi'Insurance-cornmissioners; -

(2) Noninvestment grade obligations:

(i) Obli ations of ~ business entit!, organized under the laws of
the Unite tates or fnllstate thereo , or the Dominion orcailaOa or
any provincethereo , t at are not rated in one of the rour highest
rating categories fur at least one nationatly recognized statistical
ratiYJ or~anization, nor in one of the two highest cate~ries
esta ishe fur the securities valUationOf'Iice of the National sso­
ciation of' Insurance Commissioners; all such ooligations being
hereinafter referred to as noninvestment grade obligations.
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(ii)(A) Obligations of ~ business entity fully secured~~ letter of
credit or financial insurance bond or guarantee in either case issue<I
!ix ~ business 'bntity meeting the net earnings requirementSOi'
clause (8); (8) 0 ligations of ~ business entity issued, apJlloved, or
flilly guaranteed~ ~ business entity, the net earnings w ich after
t e elimination of extraordinary nonrecurring items of income and
expense and before income taxes and fixed charges Over the five
immediately preceding completed fiscal years, or its period of
existence if less than five years, has averaged not less than 1-114
times its average annual fixed charges applicable to the period-; (C)
obli~ations of ~ business entity issuing or assuming the obligation,
or t e business entity securing or guaranteeing tne obligation,
wh:lCl1lias undergone an ~Uisition, recapitalization, or reorgani~
zation within the immediate y preceding 12 months, or will use the
proceeds of the obligation for an aCquisition, recapitaTIzation, or
reorganization, then such business entitfi shall have, on ~~ forma
basis, for the next succeeding 12 mont 5, net earnings averagin~
1-1/4 its average annual hxed charges appIlcable to such period
after elImination of extraor"'d'i"iUiry nonrecurring items of income an
expense and before taxes; (D) no investment may be mane under this
!,1H'8gF8!'ft section upon wlllCh any interest obligation is in default.

(iii) Limitation on aggregate interest in noninvestment grage
oblIgations. A company may not invest in ~ noninvestment~
obligation ifthe investment Will cause the company's aggregate
investments in noninvestment ~ade oi)J1gations to exceed the
applicable percentage of admitte assets set forth in theToIlowing
table:

Effective Date

January h 1992
January h 1993
January 1. 1994

Percent'1e of
Admitted ssets

20
17.5
15

Nothing in this subclause shall limit the ability of ~ c0'b£any to
invest in noninvestment grade obligations pursuant to Btl ivision
12.

fgt (I) Obligations for the payment of money under the following
conditions: (l) The obligation must be secured, either solely or in
conjunction with other security, by an assignment of a lease or
leases on property, real or personal; and (2) the lease Or leases must
be nonterminable by the lessee or lessees upon foreclosure of any
lien upon the leased property; and (3) the rents payable under the
lease or leases must be sufficient to amortize at least 90 percent of
the obligation during the primary term of the lease; and (4) the
lessee or lessees under the lease or leases, or a governmental entity
or e81'Jl8~8ti8R whielt business etitity, organized under the laws of
the United States or 'fy state t ereof, or the Dominionorcanada,
or any proviIiCe1hereo , that has assumea or guaranteed any lessee's
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perfonnance thereunder, must be a governmental entity or eSFf'8F6

tieR business ebil'ity whose obligations would qualify as an invest­
ment under su ivision 2 or paragraph ill (e); provided, however, a
company:rat acquire leases assumed or guaranteed hr a noninvest­
ment~ essee unless the value of the lease, when added to the
other noninvestment graM ObITlf"tions owned !i.l the company,
exceed 15 percent of the company s admitted assets.

W ig2 A company may sell exchange-traded call options against
stocks or other securities owned by the company and may purchase
exchange-traded call options in a closing transaction against a call
option previously written by the company. In addition to the
authority granted by paragraph W (c), to the extent and on the
terms and conditions the commissioner determines to be consistent
with the purposes of this chapter, a company may purchase or sell
other exchange-traded call options, and may sell or purchase ex­
change-traded put options.

(h) A company may not invest in any security or other obligation
aufuorized pursuant totniSSiilidiVision if the investment, valUed at
cost at the date of purChase, will~ tne company's aggre$ate
investment in anyone business entIty to exceed two percent of the
company's admitted assets.

(i) For nonprofit health service plan corporations regulated under
chapter 62C, and for health maintenance organizations rer,"""lated
under chapter 62rr,-!'c company may invest in commercia paper
ratea in one of the two highest rating categories !i.l at least one
natIonally recognizedStatistical rfir'hg or~anization, or rated in one
of the two h~hestcategories esta IS ed~ the securitiesvaTuation
0fl'lCeonne ational Association of Insurancecommissioners, if the
mvestment, valued at cost at the date of purchase, does not cause
the company's aggr~ate investment in anyone business entity to
exceed six percent of the company's aamitted assets.

Sec. 5. Minnesota Statutes 1990, section 61A.28, subdivision 8, is
amended to read:

Subd, 8. [PROMISSORY NOTES SECURED BY 'N,'.REHOUSE
RECEIPTS ASSET BACKED ARRANGEMENTS.] PFamissaFy
ft6tee matHFiag WitlHa sH< maaths, see"Feli bY tIW pledge ef regis­
tered teFmiaal waFehe..se Feeeijlts ieeHe<I agaiast gFaffi lIejlesiteli ffi
teFmiaal waFehs..ses, as lIefiaeli ffi seetisa 233.111. At the tiFHe ef
iavestiag ffi these HBtes;- the maFket ¥effie ef the gFaffi sha-Il "*"""€I
the iallebtellaess see"Feli theFeby, aHEl the Rete Sf' pledge ag.eemeat
sha-Il jlFavilie that the heI<IeP may eaII fep alillitiaaal like see"Aty Sf'

sell the gFaffi witha..t aetiee "I'6ft lIejlFeeiatisa ef the see"Fit)'; the
ias"Faaee eamjlaay may aeeejlt, ffi He.. ef the lIejlasit with it ef the
waFehe..se Feeeijlts, a tmstee eeFtifieate ieeHe<I by aay aatiaaal Sf'

state baak at Ii teFmiaal peiftt, eeFtil'yiag that the v,aFeha..se
Feeeijlts ha¥e beef> lIejlasiteli with it aHEl liFe heM as see...ity fep the



35th Day] THURSDAY, APRIL 18, 1991 2209

netes; ....a tIte amallnt investell ift tIte aeell,ities mentianell ift tIHs
sllIJlli"isian shall R<% at ""Y time, exeeed 2l> pe,eent sf tIte _
signed sll,plllS ....a eapital sf tIte eamp_y. Investments in asset
backed arran~ements that meet the definitions and creditcrit.ena
set forth in t18 subdiv""""iSiOn. As used in this subaTVlSWil,""an "asset
oacKe<:rarrangement" ~ ~ loan partiCiPatiOn or loan to or equity
investment in ~ business entihY that has as its primaryousiness
activity the ac6uisition and olding of financial assets for the
benefit oflts de t and equity holders.

In order to qualify for investment under this subdivision:

(a) the investment in the asset backed arrangement must be
secured~ or reFresent an undlvliIed interest in '" single tilliiilciaT
asset or ~ pool Q.... financiaT assets; and

(b) either (1) at least 90 percent of the dollar value of the financial
assets held pursuanrtothe asset baCJ<ed8.iTanFilt snail gualify
for direct investment under this sectionj or (2) t e investment in tile
assetlJacked arrangement is rated in one oTThefour highest rating
categories !i.Y at least one nationaIfy recognizedStatisticat rating
or anization; or (3) the investment in the asset backed arrangement
~ rate in one or tile two highest caterories established ~ the
securities valuation office of the Nationa Association of Insurance
Commissioners. -- - -

A company nay not invest in an asset backed arrangement if such
investment wi cause""""tlieCompany's ag~egate investment in the
financial assets heIdUnoer the asset baced arrangement to exceed
any of the concentraflOilTImitscontained in this section. ---

Sec. 6. Minnesota Statutes 1990, section 61A.28, subdivision 11, is
amended to read:

Subd. 11. [POLICY LOANS.] Loans on the security of insurance
policies issued by itself to an amount not exceeding the loan value
thereof; and loans on the pledge of any of the securities eligible for
investment under the provisions of subdivisions 2 to to, with the
exception of noninvestment grade obligations as defined inSiiOd1VI=
sion 6, paragraph (e), but not exceeding 95 percent of the value of
securities enumerated in subdivisions 2, 3, and 4 and 80 percent of
the value of stocks and other securities; in case of securities
enumerated in subdivisions 3, 5, and 10 "value" means principal
amount unpaid thereon and in case of other securities market value
thereof; in case of securities enumerated in subdivisions 3 and 10
the pledge agreement shall require principal payments by the
pledgor at least equal to and concurrent with principal payments on
the pledged security; in loans authorized by this subdivision, except
as otherwise provided by law in regard to policy loans, the company
shall reserve the right at any time to declare the indebtedness due
and payable when in excess of such proportions of value or, in case of
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pledge of securities other than those enumerated in subdivisions 3
and 10, upon depreciation of security.

Sec. 7. Minnesota Statutes 1990, section 61A.28, is amended by
adding a subdivision to read:

Subd. 9a. [HEDGING.] A domestic life insurance company may
enter intOl'inancial transactions dolelY~ the purpose of managin~
t'Ii"elnterest rate risk associate wit the company's assets an
ITabilities not for speculative or other purposes. As used in this
suhdivision-;the term "financiaTtransactions" inclUc1eS,lliit is not
limited to, futur~ptions to gUY or sell fixed income secunt~

repurchase and reverse T¥lurc ase ~eements, and interest rate
swa~s, caPr' and floors. his shaH e in additwn to any other
aut ority 0 the insurer.

Sec. 8. Minnesota Statutes 1990, section 61A.28, subdivision 12, is
amended to read:

Subd. 12. [ADDITIONAL INVESTMENTS.] Investments of any
kind, without regard to the categories, conditions, standards, or
other limitations set forth in the foregoing subdivisions and section
61A.31, subdivision 3, except that the prohibitions in clause (d) of
subdivision 3 remains applicable, may be made by a domestic life
insurance company in an amount not to exceed the lesser of the
following:

(1) Five percent of the company's total admitted assets as of the
end of the preceding calendar year, or

(2) Fifty percent of the amount by which its capital and surplus as
of the end of the preceding calendar year exceeds $675,000. Pre­
¥idea, heWeYeF, that Notwithstanding section 61.281, a company's
total investment under this section in the common stock of any
corporation, other than the stock of the types of corporations
specified in subdivision 6(a), may not exceed ten percent of the
common stock of the corporation. Provided, l\n1;heF however, that no
investment may be made under the authority of this clause or clause
(1) by a company that has not completed five years of actual
operation since the date of its first certificate of authority.

If, subsequent to being made under the provisions of this subdi­
vision, an investment is determined to have become qualified or
eligible under any of the other provisions of this chapter, the
company may consider the investment as being held under the other
provision and the investment need no longer be considered as having
been made under the provisions of this subdivision.

In addition to the investments authorized by this subdivision, a
domestic life insurance company may make qualified investments in
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any additional securities or property of the type authorized by
subdivision 6, flaFagpaflh p,aragraphs (e) and (I), with the written
order of the commissioner. rhis approvaT is at the discretion of the
commissioner. This authorization does not negate or reduce the
investment authority granted in subdivision 6, flaFagpaflh para­
graphs (e) and (f), or this subdivision.

Sec. 9. Minnesota Statutes 1990, section 61A.281, is amended by
adding a subdivision to read:

Subd. 5. [CORPORATIONS ORGANIZED TO HOLD INVEST­
MENTS.JA domestic life insurance company say organize one or
more corporations domiciled in the United tates and hoWtlie
Ca.Plta[ stock of them, rovided1hat it shall coiilliiUouSIYown alIOf
this caprralstock an liovidedtUrlher that the corporations so
organized shaInimit t eir activities to acguirinj, and holding
investments, other than under subdivisions 1 to 4, t at a domestic
life insurancecompanycou[d acguire and hold. TllelllVestments of
t'fiese corporations are sii1J)eCt to the same restrictions and re uire­
merits as !!.P.P!r to dOmestic lifeInsurance companies, illcIU in the
appITCaOle percentage limitations for investments in III ividiiaI
properties and entities as well aslimitations on the aggregate
amount to be invested in an~investment cate~oiJ'For the ~urposes
of calculating the amount Q... an investment _e_ !!.l': theli e insur­
ance company, investments inthe same property, enfjty , or invest­
ment categor~that are ownea!iY the company and a corporations
qUa.TIfying un er this sUDdlVlsionsnail be aggregate([

Sec. 10. Minnesota Statutes 1990, section 61A.29, is amended to
read:

61A.29 [INVESTMENTS; f.UTHORIZf.TION; FOREIGN IN­
VESTMENTS.I

Subdivision 1. [AUTHORIZATION.] Ne iH¥estmeRt .... !elm, <*­
eept f'6liey leaHs, eiHHl be ma<Ie by aay I!smestie life iRs.lFlmee
esmflaRy >mleee the same eiHHl have beeR aHtflsFi.el! .... be aflflFovel!
by the heaffl ef l!iFoetsFs .... by a eommlttee ef l!iFeetsFo, sffieeFo ....
emfllsyees ef the esmflaRY l!esigHatel! by the heaffl ehaFgel! with the
<lmy ef SHflel'VisiRg the iH'festmeRt .... leaH, aR<l ffi eitheP ease
aeeHFate FeesNs ef all aHthsri.atioHs """ aflflFs¥als eiHHl be maffi..
taiael!. In addition to the Canadian investments permitted !!.l': this
chapter, any domesticlITe insurance company may make foreign
investments authorized1i subdivision 2, subiect to tlieTimitations
contained in subdivision :L Investments aut&orized lithis section
shall be restricted to countries where the obligations of the sover­
~ \overnment are rated in one of the two highest ratinycatego­
ries ~ at least one natioi13.I1~recognized statistica rating
organization in the tJiUted States. ese investments shaH be made
pursuant to foreign investment gUl(1eITnes established anamain­
tained !iYThe company pursuant to section 60A.112.
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Subd. 2. IFOREIGN AUTHORIZED INVESTMENTS. I Any de­
meBtie Hfu insliFanee eemllany may Hwest in ebligatiens sf aHd
inYestments in feFeign eelintFies, etftep thflft the Dsminien sf
Canada, en the fellewing eenditiens:

fa} A eemllany may ae,!liiFe aHd 00Id eny feFeign investments
whieh are Fe,!liiFed 8fl a eenditien sf eIeing blisiness in the feFeign
eeU:Htry eF neeeSS8F)' fat: the eBAYCFlicnt aeeemmeElatieft af its
feFeign blisiness. An inYestment shall be eensideFed neeessary feF
the eenyenient aeeemmedatien sf feFeign blisinees eHly if ;t is
demenstFably aHd diFeetly Felated in effie aHd IlliFlleee te 8IlCh
ceffip8ny's fuFCigFl inSUrance BfJCFatiens; aHd

(lB A eemllany may alee Hwest net mere thflft a teteI sf twa
lleFeent sf its admitted assets in eny eembinatien e¥.

ill the ebligatiens sf feFeign geYeFHments, eeFlleFatiens, "" 00si­
ReSS~

{ilf ebligatiene sf fedeFal, IlFeYineial, "" etftep Ilelitieal eliMiyi
effiBe baeked by the full fuij,ft aHd ereffit sf the feFeign ge'feFnmental
~,

00 "" in the eteeIffi "" steek e,!liiYalents "" ebligatiens sf feFeign
eeFflemtiene "" blisiness tFli8ts net ,!lialifying feF inYestment ....ee.
eeetien elA.gil, slibdiyisien G, if the ebligatiens, steeke, "" steek
e,!liiyalents are FegnlaFly tFatIed en the Lenden, Paris-; ZliFieh, ""
'I'aky<> steek e"ehange "" eny similaF FegnlaF seeliFities e"eflange
net disallllFe'ied by the eemmissieneF witftin 30 days fell ewing
natiee fFem the eemllany sf its intentien te Hwest in tftese eeeliFitiee.
A companf ma1invest in: ill foreign assets denominated in United
Siates dorarii 2)l'(ii'eign assets denominated in foreign currency;
and (3) Unite states assets denominated in foreifll currency. These
investments may be made in any combination 0 the following:

(al Obligations of sovereign governments and political subdivi­
sions thereof and Oliligations issued or fu1k guaranteed ~~
national ban~or organizations, other t an those described in
section 6fA.28, subdivision 2, liaragr@h (e), provIaed that these
obligations are rated in one or t e two Ighest rating categories fu:
at least one natwruilly recognizeastatistical rating organization in
thelJilltelfStates.

(b) Obligations of ~ forei~ business entity, provided the obliga­
tion: ill ~ rated in one of te four highest rating categories !i.Y. at
least one nationally reco;miZea statistica.:Iating organization in the
urnte<rstates or!l.r a simi arty recogniz statistical rating

h
or ani­

zation, as approved fu::.. the commissioner, in the country w ere~
investment will be made; or (2) is rated in one of the twOl11fiest
categories estabmhed !i.Y. the seciii'ffies-vaIUationoffice 0 the
National Association of Insurance Commissioners.
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(c) Stock or stock equivalents issued I>.Y a foreign entiY if the stock
or stock e,yluivalents are regularly traded on the Frank urt,LOlliIOIl,
Paris, or okya stock exchange or any simlliir securities exchange as
may be approved from time to time I>.Y the commissioner sUb~ct to
oversi ht I>.Y the government of the country in which the exc ange
is ocate.

(d) Financial transactions for the sole purpose of managing the
foreign currency risk of investments made pursuant to this sub"'"'d"l="
vision, provided that these financial transactions are entered into
pursuant to a detaITed pia" maintained fu: the company. "Financial
transactionsTf as used in t is paragraph inclWIe, but are not limited
to, the purchase or sale of currency swaps, forwaraagreements, and
currency futures.

Subd. 3. lINVESTMENT LIMITATIONS.] Investments autho­
rized fu: Subdivision 2 are subject to the following limitation-s-:--

(a) f1 company shall not make an~ investment pursuant to this
section if the investment will cause~ company's aggregate invest­
ments auiliOrized pursuant to this section to exceed ten percent ot'its
total admitted assets.

(b) Investments made pursuant to subdivision ~ shall be~
gatild with United States investments in determining compliance
wit percentage concentration limitations, if any, contained in the
other sections of this chapter.

(c) f1 comJiany shall not invest in the obligations of an Y
h

one issuer
under sub ivision 2 in an amount fiieater than aut orizearor
mvestments of the same crass under tis cha~and ~ company
sball not invest more than two percent of its total admitted assets in
tJie(lirect or guaranteea-ol)Jlgations or~ soverei5n government or
PoTiticaISuodivision thereof, or of" supranationa bank.

Sec. 11. Minnesota Statutes 1990, section 61A.31, is amended to
read:

61A.31 [REAL ESTATE HOLDINGS. I

Subdivision 1. [PURPOSES.] Except as provided in subdivisions 2,
3, and 4, every domestic life insurance company may acquire, hold
and convey real property only for the following purposes and in the
following manner:

(1) Such as shall have been mortgaged to it in good faith by way of
security for loans previously contracted, or for moneys due;

(2) Such as sball have been conveyed to it in satisfaction of debts
previously contracted in tbe course of its dealings;
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(3) Such as shall have been purchased at sales on judgments,
decrees or mortgages obtained or made for such debts;

(4) Such as shall have been subject to a contract for deed under
which the company held the vendor's interest to secure the payment
by the vendee.

All the real I'Fal'eFty al'eeiiiell m elaHses (.l},~ f3+;....a f4+; whieh
shall ftet be neeessary fuF ita aeeammallatian m the ean'lenient
tFansaetian ef ita IlHsiness, shall be sell! ....a lIisl'asell ef witIHB fi'Ie
yeaF8 af1;eF the eaml'any shall ha¥e aellHiFell tWe to the """"" SF

witIHB fi'Ie yeaF8 af1;eF the aame shall ha¥e eeased to be neeessary
fuF the aeeammallatian ef ita IlHsiness, ....a it shall ftet heIt! this
I'FOl'eFty fuF a \aageF jleriOO Hftless it shall heIt! real I'Fal'eFty
I'HFsHant to sHlllli'lision &, SF shall I'FaeHFe a eeFtiiieate ffem the
eammissianeF ef eammeFee that ita inteFest will SHIfeF mateFially by
the fuFeel! sale tileFeaf, mwhieh ev<mt the time fuFthe sale may be
e"tenllell to SIleft time as the eammissioneF shall diFeet m the
eeFtiiieate.

Subd. 2. [BUILDING PROJECTS.] In order to promote and
supplement public and private efforts to provide an adequate supply
of decent, safe, and sanitary dwelling accommodations for persons of
low and moderate income; to relieve unemployment; to alleviate the
shortage of rental residences; and to assist in relieving the emer­
gency in the housing situation in this country through investment of
funds, any life insurance company may purchase or lease from any
owner or owners (including states and political subdivisions
thereof), real property in any state in which such company is
licensed to transact the business of life insurance; and on any real
property so acquired or on real property so located and acquired
otherwise in the conduct of its business, such company may erect
apartment, or other dwelling houses, not including hotels, but
including accommodations for retail stores, shops, offices, and other
community services reasonably incident to such projects; Of, to
provide such housing or accommodations, may construct, recon­
struct, improve, or remove any buildings or other improvements
thereon. Such company may thereafter own, improve, maintain,
manage, collect or receive income from, sell, lease, or convey any
such real property and the improvements thereon. 'l'fle aggFegate
inveatment by any SIleft lIamestie \He inSHFanee eaml'any mall SIleft
I'F'1ieets, inelHlIing the east ef all real I'Fal'eFty Be I'HFehasell SF

leasetI....a the east ef all ilBJlFa'feme"ts to be ma<Ie HI*'" SIleft real
I'.al'eFty ....aHI*'" real I'Fal'eFty athenvise ae'lHiFell, shall ftet, at the
l!ate ef I'HFehase SF atileF ae'lHisitis" ef SIleft real I'FSl'eFty, ...eeea
taft I'eFee"t ef the tataI allmittell assets ef SIleft esml'a,,)' "" the last
<lay ef the I'FeviaHs ealenllaF Y""""' A company hay not invest in the
building projects if the investment will cause t e company's~
ga~ investments umIer this subdivision to exceed ten percent of its
tota admitted assets.
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Subd. 3. [ACQUISITION OF PROPERTY.] Any domestic life
insurance company may:

(a) acquire real property or any interest in real property, including
oil and gas and other mineral interests, in the United States or any
state thereof, or in the Dominion of Canada or any province thereof,
as an investment for the production of income, and hold, improve or
otherwise develop, and lease, sell, and convey the same either
directly or as a joint venturer or through a limited or general
partnership in which the company is a partner, sabjeet t& tRe
ffil\ewiag eeaaitieaB aBEllimitatieas: ill The east t& tRe eem"aay ef
eeeh I"'f'OOl ef real "re"et'ty aeEjairea "arsaaat t& tIHs "aragra"h,
iaelaEliag tRe eatimatea east t,e tRe ee"'!'aay ef tRe i"'l'l'evemeat ""
aeve!e"meat thereef, wheft ftEIEIeEI to tRe hook ¥alae efall ather real
"re"erty tRea heM by it; "arsaaat t,e tIHs elaaBe, may Rat ffifeeeEI M
"ereeat ef i-ts aamiUea asaet.e as ef tRe eaEI ef tRe "reeeaiag ealeaaar
year, aBEl f2} tRe east t& tRe eem"aay ef eaeh I"'f'OOl ef real "r."erty
aeEjairea "arBaaat t& tIHs "aragra"h, iaelaaiag tRe eBtimatea eeats
t& tRe eem"aay ef tRe im"re'femeat "" a..,el."meat thereef, may Rat
ffifeeeEI twa "ereeat ef i-ts aamiUea asaet.e as ef tRe eaEI ef tRe
"reeeaiag ""Ieaaar yeIH't, ~ companti 'litf. not invest in any real
property asset other than propertJ?i~ orthe convenience and
accommocf:itiOn of its '6iiS1nessIf t e investment will: (1) cause the
company's aggregate investments in these real property assetsto
exceed ten percent of its admitted assj'ts; or (2) cause the comltrll.
investment in any s~ni!'"e Parcel ofrea property to exceea one- a 0

one percent of its a mltte assets;

(b) acquire personal property in the United States or any state
thereof, or in the Dominion ofCanada or any province thereof, under
lease or leases or commitment for lease or leases if: (1) either the fair
value of the property exceeds the company's investment in it or the
lessee, or at least one of the lessees, or a guarantor, or at least one of
the guarantors, of the lease is a corporation with a net worth of
$1,000,000 or more; and (2) the lease provides for rent sufficient to
amortize the investment with interest over the primary term of the
lease or the useful life of the property, whichever is less; aBEl 00 iR ....
e¥eRt Boos tRe tetal ia\'eBtmeat iR "erBeaal "re"et'ty HRder tIHs
" ....agr"f!h ffifeeeEI three "ereeat ef tRe aemeBtie \He iaSHraaee
eem"aay'B aamiUea essets. A company nay not invest in this
personal property if the investment wi cause the compaiiYS
aggregate investments in this personarpi'operty to exceed three
percent of its admitted assets;

(c) acquire and hold real estate (1) if the purpose of the acquisition
is to enhance the sale value of real estate previously acquired and
held by the company under this section and (2) if the company
expects the real estate so acquired to qualify and be held by the
company under paragraph (a) within five years after acquisition;
and
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(d) not acquire real property under paragraphs (a) to (c) if the
property is to be used primarily for agricultural, horticultural,
ranch, mining, or church purposes.

All real property acquired or held under this subdivision must be
carried at a value equal to the lesser of (1) cost plus the cost of
capitalized improvements, less normal depreciation, or (2) market
value.

Subd. 4. [CONVENIENCE AND ACCOMMODATION OF BUSI­
NESS.] 'I'he real estate "e'luiped ... fteM by fffiY damestie life
iflBl:1f8aee eem138HY fep the eenvcniCHee ftfld aeeemmeaatiBB ef its
Busi..ess shall Bet e><eee<i ffi value 2& "epee.. t &f its eash aad i..vested
aeeetB-; Bet i..eludi..g real estate "e'llliped ... fteM fflp the es..ve..ie..ee
aad "eeammad"tia.. &f its Busi..eas. Any damestie life i.. sup"..ee
eam""..y, ~ h"'/ing seeuped """pav,,1 &f the eammiasia..ep &f
eammepee thepefep, may alee "e'luipe aad haId real estate fflp the sele
"uPjlase &f "psvidi..g ..eeess,,'Y heffiee aad li¥ffig '1u"neps fflp its
em"lsyees. 8ueft real estate shall""""" e><eee<i three "epee..t &f the
eam""..y's eash assets as shewfl by its " ....u,,1 st"teme.. t last filed
with the eammissia..ep &f eammePee. All real "pa"eny whieh shall
Bat be neeess8Fy feF- its aeeemmedatisft Ht the eBR'fCnicflt tf'sflsae
tWa &f its busi..ess, ... the heusi..g &f its em"layees, shall be seld aad
dis"esed &f withffi !We ye£H'S~ the ........, shall ha¥e eeased te be
.. eeess"py fflp the "eeammed"tie.. &f its busi..ess, ... the heusi..g &f its
em"leyees, aad it shall Bet held thie "pa"eny fflp "~ pePie<I
u.. less, fa} it shall "peeupe a eeptilie"te ....... the eemmiesie..ep &f
eammepee that its i.. tepest will sutfeF m"tepi"lIy by the Hweed sele
thepeef, ffi whieh e¥eflt the time fflp sale may be e"te..ded te sueh
time as the eammissia..ep shall direet ffi the eeptilie"te, ... M sueh
real "ps"eny '1u"lilies as .... i..vestme..t llflIiep the teFme &f suMi­
vieiea & ffi whieh e¥eflt the eam""..y Htay-; at its ajltiea eaRsidep sueh
real "pa"eny as fteM llflIiep the "pavisia..s &f said aubdi"isiaR,
subjeet te the eaRditia..s, st"Rd"pds, ... atheP IimitetiaRs &f said
subdi"isiaR as thaugh it bad beeR apigiR"lIy "e'luiped thepeu..dep. A
companyfay acquire and hold real estate for the convenience and
accommo ation of its IluSlness. WIthout the prior approval of the
department of commerce a companr: hay not invest in real estate
authorized under this subdivision i t e investment ",TIl cause the
company's a~rregateinvestmentsunGer this subdiviSlOIi to exceea
five percent Oits total admitted a'hets, exce8t that !Ie healtn service
plan corporation operating under c apter 62 hay not invest in real
estate authorized under thTs"Si.ibdivisionIn e investment causes
the company's ag~te~vestmentsunder this subdivislOilto
exceed 25 percent 0 its total admitted assets.

Sec. 12. [REPEALER.]

Minnesota Statutes 1990, section 61A.28, subdivisions 4 and 5,
are repealed. -- - -- -
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ARTICLE 10

EXAMINATIONS
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Section 1. Minnesota Statutes 1990, section 60A.02, is amended
by adding a subdivision to read:

Subd. 1a. [ADMITTED ASSETS.] "Admitted assets" means the
assets asSliown ~ the comf,any's annual statement on -necemoer
31, value<IaCcOrding to va uation regulations prescribed fu: the
NatlOllafAssociation oTInsurance Commissioners and procedures
adopted ~ its financrnl condition (Ex4) subcommlttee if not ad­
dressed in another section, unless the commissioner requires or
finds another method of valuation reasonable under the circum-
stanCes. - --- --

Sec. 2. Minnesota Statutes 1990, section 60A.031, is amended to
read:

60A.031 [EXAMINATIONS.]

Subdivision 1. IPOWER TO EXAMINE. I (1) IINSURERS AND
OTHER LICENSEES.] At any time and for any reason related to the
enforcement of the insurance laws, or to ensure that companies are
being operated in" safe and sound manner and to protect theJiubTlC
interest, the commissioner may examine the affairs and con itions
of any foreign or domestic insurance company, including reciprocals
and fraternals, licensee or applicant for a license under the insur­
ance laws, or any other person or organization of persons doing or in
the process of organizing to do any insurance business in this state,
and of any licensed advisory organization serving any of the forego­
ing in this state.

The commissioner shall examine the affairs and conditions of
every domestic insurancecompany at least once every five years~

(2) IWHO MAY BE EXAMINED.] The commissioner in making
any examination of an insurance company as authorized by this
section may, if in the commissioner's discretion, there is cause to
believe the commissioner is unable to obtain relevant information
from such insurance company or that the examination or investiga­
tion is, in the discretion of the commissioner, necessary or material
to the examInation of the company, examine any person, associa­
tion, or corporation:

(a) transacting, having transacted, or being organized to transact
the business of insurance in this state;

(b) engaged in or proposing to be engaged in the organization,
promotion, or solicitation of shares or capital contributions to or
aiding in the formation of a domestic insurance company;
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(c) holding shares of capital stock of an insurance company for the
purpose of controlling the management thereof as voting trustee or
otherwise;

(d) having a contract, written or oral, pertaining to the manage­
ment or control of an insurance company as general agent, manag­
ing agent, attorney-in-fact, or otherwise;

(e) which has substantial control directly or indirectly over an
insurance company whether by ownership of its stock or otherwise,
or owning stock in any domestic insurance company. which stock
constitutes a substantial proportion of either the stock of the
domestic insurance company or of the assets of the owner thereof;

(D which is a subsidiary or affiliate of an insurance company;

(g) which is a licensed agent or solicitor or has made application
for the licenses;

(h) engaged In the business of adjusting losses or financing
premiums.

Nothing contained in this clause (2) shall authorize the commis­
sioner to examine any person, association, or corporation which is
subject to regular examination by another division of the commerce
department of this state. The commissioner shall notify the other
division when an examination is deemed advisable.

Subd. 2a. [PURPOSE, SCOPE, AND NOTICE OF EXAMINA­
TION.] An examination may, but need not, cover comprehensively
all aspects of the examinee's affairs, practices, and conditions. The
commissioner shall determine the nature and scope of each exami­
nation and in doing so shall take into account all available relevant
factors concerning the financial and business affairs, practices and
conditions of the examinee. For examinations undertaken pursuant
to this section, the commissioner shall issue an order stating the
scope of the examination and designating the person responsible for
conducting the examination. A copy of the order shall be provided to
the examinee.

In conducting the examination, the examiner shall observe those
~liIelines and ~rocedures set fortn in the examiner's handhOO'k
a opted fu the ational ASSOciiillOii or InSurance Commissioners.
The commIssioner may also employ ollier guidelines or procedures
tIlecommissioner considerSappropriate.

Subd. 3. [ACCESS TO EXAMINEE.] (a) The commissioner, or the
designated person, shall have timely, convenient, and free access
lIaring neFHII.II",e;ness at all reason3ble hours to allllOoks, records,
securities, accounts, documents, and any or all computer or other
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records and papers relating to the property, assets, business, and
affairs of any company, applicant, association, or person which may
be examined pursuant to this act for the purpose of ascertaining,
appraising, and evaluating the assets, conditions, affairs, opera­
tions, ability to fulfill obligations, and compliance with all the
provisions of law of the company or person insofar as any of the
above pertain to the business of insurance of a person, organization,
or corporation transacting, having transacted, or being organized to
transact business in this state. Every company or person being
examined, its officers, directors, and agents, shall provide to the
commissioner or the designated person timely, convenient, and free
access at all reasonable hours at its office to all its books, records,
accounts, papers, securities, documents, any or all pe:pePS com~uter

or other records relating to the property, assets, business, and aairs
or the company or person. The officers, directors, and agents of the
company or person shall facilitate the examination and aid in the
examination so far as it is in their power to do so.

The refusal of any company, !!.y. its officers, directors, employees,
or agents, to sUbmit to examination or to comply with any reason­
able reguest of the examiners is grounGsror susgension or refusal of,
or nonrenewmorany license or authority hel fu: the compan:y to
engage in an insurance or otherousiness sUDJeCt to the commiSSIOn­
ers iurisaiCBon. Proceedlligs for suspension, revocation, or refusal of
any license or authority shaTT be conducted pursuant to section
45.027.

(b) The commissioner or any examiners shall have the aower to
issue Siil)poenas, to administer oaths, and to examine un er oalli
[nr, person as to in~matter pertinent to the examination. Upon the
ai ure or rmusa Q... any pers0r- to obey ~ subpoena, the commis­

sioner mlY petition ~ court Q... competent jurisdiction, and UP1t
proper s owing, the court ray enter an order compelIllig ~
witness to appear and test~y or Fuce documentary evidence.
Failure to obey the court or er S1ia I be punishable as contempt of
court.

(c) When making an examination under this section, the commis­
sioner (lay retain attorneys, appraisers, independent actuaries,
maepen ent certUled publi'haccountants, or other professionals and
specialists as examiners, ~ cost of whicn shall be borne fu: the
company that ~ the subject of the examination.

(d) Nothing contained in this section shall be construed to limit
the commissioner's authorIty to terminate or sUSpend any exam---rna=
tion in order to pursue other legal or regulato1i action pursuant to
the insurancetaws of this state. Findings of act and conclusions
made pursuant to any examination shall be prima facie evidence in
any legal or regulatory action.

(e) Nothing contained in this section shall be construed to limit
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the commissioner's authority to use as evidence, any final or
preliminary examination report, any examiner or company work="
~apers or other documents, or any other information discovered or

eve 0lcd~g the course of any examination in the furtherance
of anyegal or administrative action which the commissioner may,
in the commissioner's sole discretion, conside"rappropriate.

Subd. 4. IEXAMINATION REPORT; FOREIGN AND DOMESTIC
COMPANIES.J (a) The commissioner shall make a full and true
report of every examination conducted pursuant to this chapter,
which shall include (1) a statement of findings offact relating to the
financial status and other matters ascertained from the books,
papers, records, documents, and other evidence obtained by investi­
gation and examination or ascertained from the testimony of offic­
ers, agents, or other persons examined under oath concerning the
business, affairs, assets, obligations, ability to fulfill obligations,
and compliance with all the provisions of the law of the company,
applicant, organization, or person subject to this chapter and (2) a
summary of important points noted in the report, conclusions,
recommendations and suggestions as may reasonably be warranted
from the facts so ascertained in the examinations. The report of
examination shall be verified by the oath of the examiner in charge
thereof, and shall be prima facie evidence in any action or proceed­
ings in the name of the state against the company, applicant,
organization, or person upon the facts stated therein.

(b) No later than 60 days:ollowing completion of the examination
dthe examiner in charge s all file with the dOiartment !'o verifie

written report of examination un~oath.~ receipt of the
verified report, the department shall transmit the~ to tne
company examinea, together with !'o notice which shall affora tne
company examined !'o reasonaDTeOpportunity of not more than 30
days to make !'o written submission or rebuttalwITh respect to any
matters contained in the examination report.

(c) Within 30 days of the end of the p~riod allowed for the iie~e\~
of written suomissions or rebutta~~ commissioner sna ~
consider and review the report, together with an~written submis­
sions or rebuttals and any relevant portions 0 the examiner's
WOrkpapers and enter an order: - -----------

(1) adopting the examination report as filed or with modification
or corrections. ffThe examination report reveals that the company;';
operating in viOiaiion of any law, rule, or prior order of the
commissioner, the commissioner may order the company to taKe any
action the commissioner considers necessary and appropriate to cure
the violation;

(2) rejecting the examination iieport with directions to the exam­
iners to reopenthe examination or purposes of obtaining acta.itlOiial
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data, documentation or information, and refiling pursuant to para­
graph (a); or

(3) calling for an investigatory hearing with no less than 20 days'
notice to the company for pur!l0ses ofobtaininga<liffilollaTilocumen­
tatino,data, information, an testimony.

(d)(l) All orders entered pursuant to ~aragraph (c), clause !.!1.
shall be accompanied. §r findings and cone usions resliTting from the
commissioner's consideration and review of the examination report,
relevant examiner workpapers, and any written submissions or
rebuttals. The order shall be considered a final administrative
decision and 'hay be appeaJedl ursuant to chapter14, and shall be
served upON~ company h certi Ie milll, together with!" "".pyOJ'
the ado pte examination report. Within 30 days of the issuance of
file adopted report, the company shall file affidavits executed h
each of its directors stating under oath that they have received a
coPy Of the adopted report an<rreIated<iraers. -- -

(2) Any hearing conducted under paragraph (c), clause (3), h the
commissioner or authorized representative, shaIrbe conducted as a
nonadversariaJconfidentiai investigatory proceedllig as necessary
for the resolution of any inconsistencies, discrepancies, or disputed
issues apparent upon the face of the filed examination re~ort or
raised .fu or as a resuTtO:t"tIle commissioner's review of re evant
WOrlijiapersor h-tnewnttenSUbmission or rebuttal of'thecomJ;lany.
Within 20 days ofthe conclusion of the nearing, the commiSSIOner
shall enter an order pursuant to paragraph (c), clause !.!1.

(3) The commissioner shall not appoint an examiner as an
aulllorized iif-Jjresentative to condUct the hearing. The hearing sharT
proceed expe itiously withaiscove(jYlithe company limited to the
examiner's workpapers which ten to suostantiate any assertions
set forth in any written stiOiillSsion or rebuttal. The commissioner or
tne commissioner's representative may issue subpoenas for the
attendance of any witnesses or the production of any documents
deemed relevant to the investigation whether unaer the control of
the department, the company, or other ~ersoll8.'rhe documents
produced shall be included in the record an testimony taken.fu' the
commissioner or the commissioner's representative shall be unuer
oath and preserve<Ifor the record. -- - ---

Nothing contained in this section shall require the department to
disclose any information or records which wouldTrldicate or show
the existence or content of any investigation or activity ofa criITiTii3J
justice agency.

(4) The hearing shall proceed with the commissioner or the
commissioner's r~resentativeposing guestions to the persons sub­
poenaed. Therea r, the company and the department may present
testimony relevant totne investigation~ross-examinationshall be
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conducted Dilly~ the commissioner or the commissioner's re~re~
sentative. T e company and the department shall be permitte to
make closing statements and may be represen~ counsel of their
ChOICe.

(e)(l) Up';n the adoption of the examination report under parh'­
graph (c), cause ill the commissioner shall continue to hold t e
content o11lieexamination Jeport as private and confl<lentiiil
informatiOn lOr a period of 30~~xcept to the extent provided in
paragraph (bTThereafter, the commIssioner may open the report for
publiainspection so long as no court of competent jUrlSdiction has
staye its publication.

(2) Nothing contained in this subdivision revents or shall be
coilstrued as prohibiting the commissioner rom disCfosmgthe
content of an examination report, greliminary examination report
or results or any matter relating thereto, to the commerce depart­
ment or the insurance department of any oTher state or country, or
to law enrorcement officials of this or aly other state or agenckOf
ilieTederal government at any time, so~ as the agency or 0 Ice
receivin the repo1 or matters relating thereto agreii in writing to

o it coiiffilentia and in a manner consistent wit this subdivi-
sion. - -- - - ----

(3) In the event the commissioner determines that regulatory
action !" appropriate as !'o result of any examination, the commis­
SIOriCr may initiate any proceedings or actions as provwed !iY law.

(D All working pa~ers, recorded information, documents and
copiestbereof produce !i,y, obtained~ or disclosed to the commis­
sioner or an~ other person in the course of an examination made
under tllls su dlVIslon must De givellCOilfiaentral treatment and are
not suli]ect to subpoena ana may not be made public !iY the
commissioner or any other person, except to the extent providedlii
paragraph (e).7i.cces'::tay also be granteatOTheNatlonal Assoa:::
ation of Insurance ommissioners. The parties must aeee in
writin priYT to receiving the infonnation to provide to i! t e same
con I entIa treatment as required !iY this section, unTess the y,rior
written consent of the company to which it pertains has een
obtained. - -- - - --

Subd. 5. lORDER; FOREIGN AND DOMESTIC COMPANIES.]
Within a reasonable time of receipt of an examination report the
commissioner may issue an order to the examinee directing compli­
ance within a time specified in the order or by law with one or more
of the following:

(a) to restore within the time and extent prescribed by law or the
commissioner's order any deficiency, whenever its capital, reserves
or surplus have become impaired,
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(b) to cease and desist from transaction of any business or from
any business practice which if transacted or continued might result
in the examinee's condition or further transaction of business being
hazardous to its policyholders, its creditors, or the public,

(c) to cease and desist from any other violation of its charter or any
law of the state.

Subd. 6. [PENALTY.] Notwithstanding section 72A.05, any person
who violates or aids and abets any violation of a written order issued
pursuant to this section may be fined not more than $10,000 for each
violation of the order in an action commenced in Ramsey county by
the attorney general on behalf of the state of Minnesota and the
money so recovered shall be paid into the general fund.

Subd. 7. [ALTERNATIVES TO EXAMINATIONS.] (B h,\UDITS
GR ACTUARIl.L EVALUATIONS.] In lieu of all "" f"H'l> ef aft

e"amiaatiea ....ae.- tffis ehallteF, "" ffi additiea t& it, the eemmis
eieaer may Fe,!"ire aft iadelleadeat m><Iit by eertilied l"ffilie aeeeua
taHts allilreved by the eemmissieaeF "" aft aetuaFial e'laluatisa by
aetuaFies allllFsved by the eemmissieaeF ef aay lleFseas subjeet t&
the eJfBmiftatiBH Fe£1HiFemeftt ef sHbelivisieft h

~ [REPORTS.] In lieu efall "" f"H'l> efaft examiaatiea....ae.- tffis
eeetiea, the eemmissieaeF may aeeej>t the Fel""'tefaft m><Iit madeby
eertilied l"ffilie aeeeuataats allllFe'/ed by the eemmissieaeF "" aetu­
aria! evaluatiea by aetuaFies allllFeved by the eemmissieaeF "" the
Fel""'t ef aft examiaatiea made by the iasllFaaee dellartmeat ef
aaether etate, ef the e"amiaatiea made by aaether ge'l8PHmeat
ageaey ffi tffis etate, the fedeFal ge'"ePHmeat "" aaether etate, an
examination under this section of any foreign or alien insurer
licensed in this state, the commissioner may accept an examination
r!l"0rt onllie compan~as prellared fu: the insuranceaepartment for
~ companys state 0 nomici e or portm enlry state until January
i, 1994. After that date, the reports may~ be accepted if:

(1) the insurance deINrtment was at the time of the examination
accredlted under the ational ASSoClatwn<if1ilsiirance Commis­
sioners FinaiiCUil--negulation Standards and AccreditatIon Pro­
gram; or

(2) the examination ~ performed under the supervision of an
accredited insurance department or wmillle EartlCipatlOn of one or
more examiners who are employ~ suc an accredited state
insurance department and who, after a reviewOf the examination
workpapers and report, state under oath that the examination was
~erlormed in a manner consistent with the standards and proce-

ures requireoQy their insurance department.

Subd. 7a. [CONFLICT OF INTEREST.] The department shall
establIShreasonable procedures so that no examiner, either directly
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or indirectly, has a conflict of interest or is affiliated with the
management of or owns ~ pecuniary interestIn aTIli SirsoiiSUbject
to examination under this chiliter. This section s a not be con­
strued to automatICally preclu e an examiner from being:

ill " policyholder or claimant under an insurance policy;

(2) !! grantor of ~ mortga~eor similar instrument on the examin­
er~esidence to ~ regulate entity if done under customary terms
and in the ordinary course of business;

(3) an investment owner in shares of regulated diversified invest­
ment companies; or

(4) a settlor or beneficial{ of a "blind trust" into which any
otherwiseliTiP"ITiiissible hollngs have beenPJaCe~

Notwithstanding the requirements of this section, the commis­
sioner day retain rrom time to time, on an indivwal basis,
guaIITie actua:rre8, certIfiea-!trliTi{----accountallfS, or other si"iiiI1a"r
individuals who are indepen ent y practicing their professions,
even though these gersons may from time to time be simIlarly
employed or retaine!l.Y. persons siilliOCt to examination under this
chapter. --

Subd. 8. IPOWER TO MAKE RULES.] The commissioner may
promulgate any rules which may be necessary to the administration
of subdivisions 1 to 7- 9.

Subd. 9. [IMMUNITY FROM LIABILITY I (a) No cause of action
shall arise nor shall an~ liability be imposecfagamst the coiiliillS­
sioner, the commissioner s authorizeo. representatives, or any exam­
iner appointed !l.Y. the commissioner for any statements made or
COlliluct performed in good faith while carrying out the provisionsOf
this section.

(b) No cause of action shall arise, nor shall any liability be
imposedagainst any person for the act OfCommunicating or deliv­
erihg information or data to the commissioner or the commissioner's
aut orized ~resentative or examiner pursuant to an examination
made under tis section, ifThe act of communication or delivery was
perrDrmeaTn good faith andWithout fraudulent intent or the intent
to deceive.

(c) This section does not abrogate or modify in any wI:' any
commOilTaw or statutory privilege or immunity enjoyed ~ any
person identified in paragraph (a).

(d) A Ferson identified in paragral'h (a) shall be entitled to an
award Q.. attorney's fees and costs!! the person ~ the prevaIling
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party in" civil action for libel, slander, or any other relevant tort
arising out of activities in carrying out the provisions of this section
and the~ bringing the action was not substantially Lustified in
dOin~ so. For purposes olThis section, a Irocee<ling is "su stantiallY
justi led" if !.to had" reasonaole basis in aw or fact at the time that
it was initiat~

Sec. 3. Minnesota Statutes 1990, section 60A.07, is amended by
adding a subdivision to read:

Subd. 5f. [CAPITAL AND SURPLUS REQUIREMENTS.] (a)
Caprrar and sur Ius requirements are based upon all kinds or
insurance transacte Qy the insurer, Wheiliei'Or not only" portion
of the kinds of insurance are transacted in this state. The commis­
sioner may fOr the proteCtiOn of the pubBcre 1.ili1lan insurer to
maintain funas in excess of the amounts require un er this section,
due to the amouiit,lillI.d, or combination of kinds otTrisurance
trnnsactoo~the insuTei\Fauure of an insurer tomaInt3.in funds as
ordered fu the commIssioner is grannGSfor suspension or revocation
of the insurer's certifIcate of authority.

(bl After June 30, 1991, an insurer may not renew and continue
its certlflCate of aUThority iillless the insurer possesses at least the
basic capital and suw.lus, and additional surplus requITed fu: il1e
commissioner under t is section.

Sec. 4. Minnesota Statutes 1990, section 60A.1O, subdivision 2a, is
amended to read:

Subd. 2a. [SPECIAL DEPOSITS.] The commissioner may require
a special deposit of an individual foreign insurer for the protection of
its Minnesota policyholders or claimants. '!'he sjleeial E1ejlesit ffilIYOO
re,,"ireEl, te a Ift""i..." ... alfte"Rt ef $sQQ,QQQ. In the event of the
filing ofa delinquency petition against the insurer in Minnesota, the
deposit is subject to chapters 60B, 60C, aRE! 61A, and 61B.

Sec. 5. Minnesota Statutes 1990, section 60A.ll, subdivision 9, is
amended to read:

Subd. 9. [GENERAL CONSIDERATIONS.] The following consid­
erations apply in the interpretation of this section:

(a) This section applies to the investments of insurance companies
other than life insurance companies;

(b) The purpose of this section is to protect and further the
interests of policyholders, claimants, creditors and the public by
providing standards for the development and administration of
programs for the investment of the assets of domestic companies.
These standards and the investment programs developed by compa-
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nies must take into account the safety of company's principal,
investment yield and growth, stability in the value of the invest­
ment, the liquidity necessary to meet the company's expected
business needs, and investment diversification;

(c) All financial terms relating to insurance companies have the
meanings assigned to them under statutory accounting methods. All
financial terms relating to noninsurance companies have the mean­
ings assigned to them under generally accepted accounting princi­
ples;

(d) Investments must be valued in accordance with the valuation
procedures established by the National Association of Insurance
Commissioners, unless the commissioner requires or finds another
method of valuation reasonable under the circumstances. Other
invested assets must be valued accordin to the procedures prOriii:iI=
!:J!ld fu: tneNAIC's Mancial con ition £X4) subCommittee, if not
a resseam another section, unless thecommissioner requires or
finds another method of valuation reasonable under the circum::
StaiiCes; --- --

(e) A company may elect to hold an investment which qualifies
under more than one subdivision, under the subdivision of its choice.
Nothing herein prevents a company from electing to hold an invest­
ment under a subdivision different from the one in which it
previously held the investment; and

(I) An investment which qualifies under any provision of the law
governing investments of insurance companies when acquired will
continue to be a qualified investment for as long as it is held by the
insurance company.

Sec. 6. Minnesota Statutes 1990, section 60A.13, subdivision 1, is
amended to read:

Subdivision 1. [ANNUAL STATEMENTS REQUIRED.] Every
insurance company, including fraternal beneficiary associations,
and reciprocal exchanges, doing business in this state, shall trans­
mit to the commissioner, annually, on or before March first, in the
feflft jlFeseFieeEl by the esmmissisfteF, a "eFilieEl statemeftt ef its
8IltiFe l'l1lsiftess afl<I esftElitiaft ElHFiftg the jlFeeeEliftg ealeftElaF yeaF

the arropriate verified NAIC annual statement blank, prepared in
accor ance with NArC's instructIOns handbook aiiOToIIowin~those
accounting ~ocedures and practices prescribool:>y the AIC's
Accounting actices anaProcedures manual, unless tne commis­
sioner requires or finds another method of valiiaTIOn reasonable
under the circumstances. In addition, the commissioner may require
theliling of any other information determined to be reasonably
necessary for the continual enforcement of these laws. The state­
ment may be limited to the insurer's business and condition in the
United States unless the commissioner finds that the business
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conducted outside the United States may detrimentally affect the
interests of policyholders in this state. The statements shall also
contain a verified schedule showing all details required by law for
assessment and taxation. The statement or schedules shall be in the
form and shall contain all matters the commissioner may prescribe,
and it may be varied as to different types of insurers so as to elicit a
true exhibit of the condition of each insurer.

Sec. 7. Minnesota Statutes 1990, section 61A.283, is amended to
read:

61A.283 [ADMITTED ASSETS.]

For the purpose of applying any investment limitation based on
the amount of a domestic life insurance company's admitted assets,
the term "admitted assets" shaIl_ eooI> assets as sftewR by the
eeml'aay's aaa..al etatemeat, Fe".. iFed by seetiea 6QL\.18, as ef the
DeeemaeF 81 immediately l'Feeediag the Eiate the eeml'aay ae"..iFee
the ia',estmeat has the meaning given the term in section 60A.02,
subdivision La, with an adjustment in sUcli admitted asset figure to
exclude amounts which on such December 31 are allocated to
separate accounts, and the "f£lffie efstaeks and '",aFFaats and el'tieas
ta ,,"Fehase staeks ewaed by the eeml'aay ea eooI> DeeemaeF 81 shall
bebased__ FeF etheF l'''Fl'esee the teFm "admitted aeeete" shall
_ """" assets as sftewR by the eeml'all:Y'e ""....al statemeat _
"""" DeeemaeF :H, Yal.. ed in aeeeFdaaee with the "al..ahea Fegela
tieae l'Feseriaed by the Natieaal .'.sseeiatiea ef Ias..maee Cemmis
sisReFs.

Sec. 8. Minnesota Statutes 1990, section 62D.044, is amended to
read:

62D.044 [ADMITTED ASSETS.]

"Admitted assets" includes the following:

(1) petty cash and other cash funds in the organization's principal
or official branch office that are under the organization's control;

(2) immediately withdrawable funds on deposit in demand ac­
counts, in a bank or trust company organized and regularly exam­
ined under the laws of the United States or any state, and insured by
an agency of the United States government, or like funds actually in
the principal or official branch office at statement date, and, in
transit to a bank or trust company with authentic deposit credit
given before the close of business on the fifth bank working day
following the statement date;

(3) the amount fairly estimated as recoverable on cash deposited
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in a closed bank or trust company, if the assets qualified under this
section before the suspension of the bank or trust company;

(4) bills and accounts receivable that are collateralized by securi­
ties in which the organization is authorized to invest;

(5) premiums due from groups or individuals that are not more
than 90 days past due;

(6) amounts due under reinsurance arrangements from insurance
companies authorized to do business in this state;

(7) tax refunds due from the United States or this state;

(8) principal and interest accrued on mortgage loans not exceeding
in aggregate one year's total due and accrued principal and interest
on an individual loan;

(9) the rents due to the organization on real and personal property,
directly or beneficially owned, not exceeding the amount of one
year's total due and accrued rent on each individual property;

(0) principal and interest or rents accrued on conditional sales
agreements, security interests, chattel mortgages, and real or per­
sonal property under lease to other corporations that do not exceed
the amount of one year's total due and accrued principal and interest
or rent on an individual investment;

(1) the fixed required princi$'l and interest due and accrued on
bonds and other evidences of in ebtedness that are not in default;

(2) dividends receivable on shares of stock, provided that the
market price for valuation purposes does not include the value ofthe
dividend;

(3) the interest on dividends due and payable, but not credited, on
deposits in banks and trust companies or on accounts with savings
and loan associations;

(4) principal and interest accrued on secured loans that do not
exceed the amount of one year's total due and accrued principal and
interest on any loan;

(5) interest accrued on tax anticipation warrants;

(6) the amortized value of electronic computer or data processing
machines or systems purchased for use in the business of the
organization, including software purchased and developed specifi­
cally for the organization's use;
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(17) the cost of furniture, equipment, and medical equipment, less
accumulated depreciation thereon, and medical and pharmaceutical
supplies that are used to deliver health care and are under the
organization's control, provided the assets do not exceed 30 percent
of admitted assets;

(18) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current;

(19) amounts on deposit under section 620.041;

(20) accounts receivable from participating health care providers
that are not more than 60 days past due; and

(21) investments allowed by section 620.045, except for invest­
ments in securities and properties described under section 61A.284.

Sec. 9. Minnesota Statutes 1990, section 620.045, subdivision 1, is
amended to read:

Subdivision 1. (RESTRICTIONS.] Funds of a health maintenance
organization shall be invested only in securities and property
designated by law for investment by domestic life insurance compa­
nies, except that money may be used to purchase real estate,
including leasehold estates and leasehold improvements, for the
convenient accommodation of the organization's business opera­
tions, including the home office, branch offices, medical facilities,
and field office operations, on the following conditions:

(1) a parcel of real estate acquired under this subdivision may
include excess space for rent to others if it is reasonably anticipated
that the excess will be required by the organization for expansion or
if the excess is reasonably required in order to have one or more
buildings that will function as an economic unit;

(2) the real estate may be subject to a mortgage; and

(3) the purchase price of the asset, including capitalized perma­
nent improvements, less depreciation spread evenly over the life of
the property or less depreciation computed on any basis permitted
under the Internal Revenue Code and its regulations, or the orga­
nization's equity, plus all encumbrances on the real estate owned by
a company under this subdivision, whichever is greater, does not
exceed 20 percent of its admitted assets, except if permitted by the
commissioner upon a finding that the percentage of the health
maintenance organization's admitted assets is insufficient to provide
convenient accommodation for the organization's business. However,
a health maintenance organization that diFeetly I'F8"ides medi.al
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serliees owns real estate used in the delivery of medical services for
its enrolleeSmay invest an aif<litional 20 percent of its admittea
assets in real estate, not requiring the permission of the commis­
sioner.

Sec. 10. Minnesota Statutes 1990, section 72A.061, subdivision 1,
is amended to read:

Subdivision 1. [ANNUAL STATEMENTS.] Any insurance com­
pany licensed to do business in this state, including fraternals,
reciprocals and township mutuals, which neglects to file its annual
statement in the form prescribed and within the time specified by
law shall be subject to a penalty of $2& $100 for each day in default.
If, at the end of W 45 days, the defaultHas not been corrected, the
company shall be given ten days in which to show cause to the
commissioner why its license should not be suspended. If the
company has not made the requisite showing within the ten-day
period, the license and authority of the company may, at the
discretion of the commissioner, be suspended during the time the
company is in default.

Any insurance company, including fraternals, reciprocals, and
township mutuals, willfully making a false annual or other required
statement shall pay a penalty to the state not to exceed $5,000.
Either or both ofthe monetary penalties imposed by this subdivision
may be recovered in a civil action brought by and in the name of the
state.

ARTICLE II

REINSURANCE INTERMEDIARIES

Section 1. [60A.70] [TITLE.]

Sections 60A.70 to 60A.756 may be cited as the remsurance
in termediary act.

Sec. 2. [60A.705] [DEFINITIONS.]

Subdivision h [TERMS.] For purposes of sections 60A.70 to
60A.756, the terms defined in1hls section have the meanings given
them.

Subd. 2. [ACTUARY] "Actuary" means!! ""f"An who ~!! member
in good standing of the American ACa<Iemy 0 ctuaries.

Subd. 3. [CONTROLLING PERSON.] "Controlling person" means
a person, firm, association, or corporation who directly or indIrectlY
has the power to direct or cause to be directed, the management,
controT; or activities of the reinsurance intermediary.
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Subd. 4. [lNSURER] "Insurer" means any person, firm, associa­
tion, or corporation dt~ licensed in this state pursuant to the
appucable provisions 0 ~ Insurance law as an insurer.

Subd. 5. [LICENSED PRODUCER] "Licensed producer" means
an agent:-oroker. or reinsurance intermediary licensed pursuaiittO
file app icable provision of the insurance law.

Subd. 6. [REINSURANCE INTERMEDIARY.] "Reinsurance in­
termealary" means ~ reinsurance intermediary-broker or a reins~
ance interme~manager.

Subd. 7. [REINSURANCE INTERMEDIARY-BROKER.] "Rein­
surance mtermediary-broker" or "RB" means anY person, other
than an officer or emplo~ee of the ce<Jing insurer, ,rm, association,
or corporation Who soliCIts, negotiates, or places reinsurance ces­
sions or retrocessions on behalf of a cootg insurer without the
authoilly or power to bindremsumnce on ehalf of this insurer-.-

Subd.8. [REINSURANCE INTERMEDIARY-MANAGER] "Rein­
surance mtermediary-mana~er"or "RM" means aaY person, firm,
associatiollhor corporation W 0 has a""ii'tliC)rity to bin or manages all
or part of~ assumed reInsurance business or ~ reinsurer, inclUQ:
i!!g the management of ~ separate division, department, or under­
writing office, and acts as an arlint for that reinsurer wFi'etlier
known as ~ RM, manager, or ot er simiIa:r"term. However, the
following 1j;ersons are not consitterea ~ fM, with respect to that
reinsurer, or the purposes of sectIOns 60 .70 to 60A.756:

ill an employee of the reinsurer;

(2) ~ United States manager of the United States branch of an
alien reinsurer;

(3) an underwriting manager which, pursuant to contract, man­
ages an the reinsurance operations of the reinsurer. is under
common control with the reinsurer, subject to the holding company
act, and whose compensation g; not based on the volume of premi­
ums written; or

(4) the manager of ~~ association,~ or organization of
insurers which engage in joint underwriting or joint reinsurance
and who are subject to examination~ the insurance commissioner
orthe state in whiCh the manager's principal business office is
lOcated.~- - -- ~ ~- -

Subd. ~ [REINSURER] "Reinsurer" means a person, firm, asso­
ciation/ or corporation licensed in this state as an insurer with the
authOrIty to assume reinsurance.
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Subd. 10. ITO BE IN VIOLATION. I "To be in violation" means
that the reInsurance intermediary, insurer, or reinsurer for whom
the reinsurance intermedia? was actinxfailed to substantiaIly
comply with the provisions 2... sections 60 .70 to 60A.756.

Subd. 11. [QUALIFIED UNITED STATES FINANCIAL INSTI­
TlJTTONl"~ualified United States financial institution" means an
InstItutIOn tat:

0) is organized, or in the case of."c United States office of a forei~
baMing organization, lSlicensed, under thelawsot the Unite
States or any state; - -- - -- - -

(2) is regulated, supervised, and examined ~ United States
federalor state authorities having regulatory authority over banks
and trust companies; and

(3) has been determined ~ either the commissioner, or the
securitieS varuation office of the NafWnaTAssociation of'Insurance
CommiSSionerSato meet thestandards of financial condition and
standing consi ere.tnecessary and appropriate to regulate the
quality of financial institutions whose letters or-credit will De
acceptable to the commissioner.

Sec. 3. [60A.71J [LICENSURE. I

Subdivision 1. [REINSURANCE INTERMEDIARY-BROKER RE­
QUIREMENTfrl No person, firm, association, or corporation shall
act as a RB in this state if thelI:Bmaintains an Office either directly
or as ~memoer or~lOyee~ firm or association, or an officer,
arrector. or employee 2- !! corporation:

ill in this state, unless the RB i.fi a licensed producer in this state;
or

(2) in another state, unless the RB i.fi ."c licensed producer in this
state or another state having; aJaw substantially similar to this law
ortne RB is licensed in this state as a nonresident reinsurancemte.:mema,:y. - -- -- - -

Subd. 2. [REINSURANCE INTERMEDIARY-MANAGER RE­
Q01REM"ENTS.! No person, firm, association, or corporation shall
act as aRM:

ill for ."c reinsurer domiciled in this state, unless the RM i.E' ."c
licenseaproducer in this state;

(2) in this state, if the RM maintains an office either directly or as
a merrmerorempIoYeeof~ firm or association, or an officer, director,
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or employee of !! c0ffif.ration in this state, unless the RM IS !!
IlCensed producer in t is state; or

(3) in another state for a nondomestic insurer, unless the RM is a
licensed producer in tni. state or another state haVlilfa law
substantially similar to this law or the person ~ license in this
state as a nonresident reinsurance intermediary.
~---

Subd. 3. IBOND AND INSURANCE REQUIREMENTS FOR
REINSVRANCE INTERMEDIARY-MANAGER.] The commissioner
may require !! RM subject to subdivision 2 to: --

(1) file a bond in an amount from an insurer acceptable to the
commlSSloner tor tfieprotection of thereinsurer; and - -

(2) maintain an errors and omissions policy in an amount accept­
able to the commissioner.

Subd. 4. [TERMS.] (a) The commissioner may issue!! reinsurance
interrnemary license to~ person, finn, association. or cOf6Aration
who has comtlied with the requirements of sections 60 .70 to
607\.756. Theicense issuMto a firm or association will authorize
all the members of the firm or assoCIation and any designated
~~ees to act as reinsurance intermediaries under the license,
an t ese persons shaH be named in the appncation and any
sup~terneiitsto it. TheTICense issued to !! corporation shall aUiliorize
ali 0' the officers, and any designateaempl0J'ees and dIreCtors of'the
corporation to act as reinsurance interme iaries on behalf or tne
~oration, andilifThese persons shall be named in the application
an any supj?Iements to it.

(b) !f the a~licant for !! reinsurance intermediary license io; !!
nonresideiii, t eapplicant, as ~ condition precedent to receiving or
holding a license, shali designate the commissioner as a~enf\ for
service of process in the manner, and with the sameiega e ect,
provideilfor fur this act for designationOiService of process upon
unauthorized insurers. Theaaslicant shalfalso furnish the commis­
sioner with the name arura ress of a resident of this state Up,t
whom :ilOtiCes or orders of the commISsIoner or proeessatrectmg t e
nonresident reinsurance intermediary may De served. The licensee
shall ~romptly :I0Ufy the commissioner in WrIting of eh'ry change
in its esignate agentTor service of process, and the c ange shall
nof1)ecome effective unWacknowle<lged fur the commissioner.--

Subd. 5. [REFUSAL TO ISSUE. I The commissioner may refuse to
issue ~ reinsurance intermediary llCeiise if, in the commiSSWlle-?S
~ent, the applicant, anyone named on the application, or any
mem er, principal, officer, or director of tile applicant, ~ not
trustworthy, or that any controlling person of the aI£:licant is not
trustworthy to act as a reinsurance intermediary, or t athnri OfUie
foregoing has given cause for revocation or suspension oft e lcense,
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or has failed to comply with any prerequisite for the issuance of the
liCense. U~?h written request, the commissioner will furnish a
summary 0 t e basis for refusal to issue ~ license. This document is
privileged aiiOnot subject to chapter 13.

Subd. 6. IATTORNEYS EXEMPTION.] Licensed attorneys at law
of this state when acting in their professional capacity as suCli are
exempt from this section.

Sec. 4.160A.715] IREQUIRED CONTRACT PROVISIONS; REIN­
SURANCE INTERMEDIARY-BROKERS.]

Transactions between a RB and the insurer it; represents in this
capacity shall onl\be entered into pursuant to ~ written aiiihori­
zation, specuying~ responsibTIffies of each party. The authoriza­
tion must, at ~ minimum, provide that:

(1) the insurer may terminate the RB's authority at any time;

(2) the RB will render accounts to the insurer accurately detailing
allITlater19I trarisactIOns, including information necessary to sup­
porkall commissions, charges, and other fees received~ or oWin~
to t eRB, and remit all funds due to the insurer within 30 days "­
receipt;

(3) all funds collected for the insurer's account will be held~ the
RBln ~ fiQUclary capacity inabank that is a qualffiOOUrnted States
flllancial institution;

(4) the RB will comply with section ~

(5) the RB will comply with the written standards established~
the insurer for the cession or retrocession of all risks; and

(6) the RB will disclose to the insurerclny relationship with any
reInSurertowhich business Will be cede or retroceded.

Sec. 5. [60A.72] [BOOKS AND RECORDS; REINSURANCE IN­
TERMEDIARY-BROKERS.]

Subdivision 1. [RECORDS OF TRANSACTIONS.] For at least ten
YfiarRilfter ;wjration of each contract of reinsurancetransactedliY
~~ .B, the ..1! will keep .!'. complete record for each transaction
snowIng:

(1) the~ of contract, limits, underwriting restrictions, classes
orns~and territory;

(2) Ileriod of coverage, including effective and exrration dates,
cance ation provIsions, and notIce required ouance latioD;
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(3) reporting and settlement requirements of balances;

(4) rate used to compute the reinsurance premium;

(5) names and addresses of assuming reinsurers;

(6) rates of all reinsurance commissioners, including the commis­
sions on any retrocessions handled !i.Y the RB;

(7) related correspondence and memoranda;

(8) proof of placement;

(9) details regarding retrocessions handled h the RB including
the identity of retrocessionaires and percentageor each contract
assumed or cooed; -- - --

(0) financial records, including, but not limited to, premium and
loss accounts; and

(11) when the RB procures" reinsurance contract on behalf of"
licensed ceding insurer:

(i) directly from any assuming reinsurer, written evidence that
the assuming reinsurer has agreed to assume the risk; or

(ii) ~placed through a representative of the assuming reinsurer,
other than an employee, written evidence tliat such reinsurer has
aeregateifbinding authority to the representative.

Subd. 2. [ACCESS BY INSURER. I The insurer will have access
anathe r~ght to~ and audit all accounts and recOrOs ma:mta:med
!i.Y tlie!L related to its bUsllleSSin " form usable !i.Y the insurer.

Sec. 6. 160A.725] [DUTIES OF INSURERS UTILIZING THE
SERVICES OF A REINSURANCE INTERMEDIARY-BROKER.]

(3) An insurer shall not engage the services of a ~erson, firm,
association, or corporation to act as " RB on its lJeha!' unless the
person ~ licensed as require<! E section 3, sUOdlvision 1.

(b) An insurer hay not employ an individual who is employed h
a RB with whic it transacts business, unlesstlle RB is under
commol1ControrWifh the insurer and subject to chaPter60D.---

(c) The insurer shall annually obtain "~ of statements of the
finanCillT condition of each RB witl1Wl1ich it transacts business.

-------~---
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Sec. 7. [60A.73] [REQUIRED CONTRACT PROVISIONS; REIN­
SURANCE INTERMEDIARY-MANAGERS.]

Subdivision 1. [APPROVAL BY COMMISSIONER.] Transactions
between a RM and the reinsurer it represents in this ca acit must
only be entereamto liursuant to ~ written contract, s eci in the
responsibilities of eae party. The contract shall be approve ~ the
reinsurer's boaraOflIlrectors. At least 30 <!dYS before the reinsurer
assumes or cedes bUsiness through thispr ucer, a true coPy of the
a/Ffroved contract must be filed with the commissionertor approv,u.
T e contract must, at ~ minimum, contain the provisions in subdi­
visions 2 to 14.

Subd. 2. [TERMINATIONS.] The reinsurer mT? terminate the
contract ror cause UPdD written notice to the RM. e reinsurer maY
immediately suspen the authority oTfile RM to assume or ce e
business during the pendency of any dispute regarding the cause for
termination.

Subd. 3. [PERIODIC ACCOUNTING.] The RM will render ac­
counts to the reinsurer accurately detailir;g--all materiartransaC­
tions, including information necessary to support all commissions,
~es, and other fees received !>.Y, or owing to theRM, and remit
allndsdUe underthe contract to the reinsurer on not less than a
monthIYbasis~ - - -- ----

Subd. 4. [HANDLING OF FUNDS.] All funds collected for the
reliiSiITeT'S account will be held~ the RMlnal'Ufuciary capaCIty in
a bank which ~ !! QUalifieOUniteaBtateS1inancial institution as
deflnOO nereln. The RM may retain no more than three months
estimated claims payments andaTlOCateilioss ad,jiiSfment expenses.
The RM shaIl maintain a separate bank account for each reinsurer
that ~ represents.

Subd. 5. [BUSINESS RECORDS.] For at least ten liearsMarter
erollof each contract of reinsurancetransacte~ ~.!L...., the
R will keep !! complete record for each transaction showing:

(1) the~ of contract, limits, underwriting restrictions, classes
or risks;-and territory;

(2) lIeriod of coverage, including effective and expiration dates,
canee ation rovisions and notice required of cancellation, and
disposition of Qnisian iug reserves on covered risks;

(3) reporting and settlement requirements of balances;

(4) rate used to compute the reinsurance premium;

(5) names and addresses of reinsurers;
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(6) rates of all reinsurance commissions, including the commis-
sions on any retrocessions handled f>y the RM; -

(7) related correspondence and memoranda;

(8) proof of placement;

(9) details regardin~ retrocessions handled~ the RM, as permit­
tedl}J----secrron ~ sub iyision 4, including the identity of retroces­
sionaires and percentage of eaCh contract assumed or ce<Ied;

(10) financial records, including, but not limited to, premium and
loss accounts; and

(11) when the RM places .. reinsurance contract on behalf of ..
ceding insurer:

ti) directly from any assuming reinsurer, written evidence that
the assuming reinsurer has agreed to assume the risk; or

(ii) if placed through .. representative of the assuming reinsurer,
other than an employee, written evidence that the reinsurer has
aeTegateifbilliling authority to the representative.

Subd. 6. [REINSURER ACCESS TO RECORDS.] The reinsurer
will have access and the ri9ht to~ all accounts and records
maintained~ the RM refate to its business in a form usable f>y the
reinsurer.

Subd. 7. [NONASSIGNMENT OF CONTRACT] The contract
cannotbe assigned in whole or in part~ the RM.

Subd, 8. [UNDERWRITING AND RATING STANDARDS. I The
RM will comply with the written underwriting and rating standardS
esta'EiI'lShed~ the insurer for the acceptance, rejection, or cession of
all risks.

Subd, 9. [CHARGES AND COMMISSIONS.] The rates, terms and
purposesof commission, charfes, and other fees which the RM may
levy against the reinsurer wi I be speCTIled in the contract.

Subd. 10. [CLAIMS SETTLEMENT.] IT the contract permits the
RM to settle claims on behalf of the reinsurer, the contract Will
speciTy that:

ill all claims will be reported to the reinsurer in .. timely manner;

(2) ..~ of the claim file will be sent to the reinsurer at its
request or as soon as i! becomeSknown that the claim:
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(i) has the potential to exceed the lesser of an amount determined
i>xthe commissioner or the limit set !iY the reinsurer;

(ii) involves a coverage dispute;

(iii) may exceed the RM's claims settlement authority;

(iv) i!? open for more than six months; or

(v) is closed i>x payment of the lesser of an amount set i>x the
comm"lSsNmeror an amount se£1i the reinsurer; --

(3) all claim files will he the joint property of the reinsurer and
Rl\LIIOwever

j
upon an or<feiOI'li9uidation oHne reinsurer the files

oecome the so e property of the remsurer or its estate. The R1\rslllill
have reasonaDfe access to anathe right to~theliles on a timely
basis; and ----- - -----

(4) settlement authority granted to the RM mj'{ be terminated for
cause upon the reinsure?s written nOtice to t e 1tM or fiPon tne
ternllnation orthe contract. The rein"""8iirei' mal suijiendt e sett1e=
ment authority during the peMency of the lSpute regarrung the
cause of termination.---

Subd. 11. [INTERIM PROFITS.] !f the contract provides for a
sharing oTlnterim prllfits i>x the RM, interim profits will not be paid
until one yea/titer L<> end oteach underwritinl. periOd for pro~rty
biiSilless an lve years 3.fter the end of each unerwrlting periofor
casualt~DiiSiness, or a later aeriodset !iY the commissioner fOr
specifie lines of insuran~n not ullRI~aaequacy of reserves
on remainin claims has been vennoo pursuant to section ~

SUb iviSIOn 3.

Subd. 12. [CERTIFIED FINANCIAL STATEMENT.) The RM will
anllWillyprovide the reinsurer with ~ statement of its finanCIal
condition prepareQ!ii an indeperiUeilt certified accountant.

Subd. 13. ION·SITE REVIEW BY REINSURER.] The reinsurer
shall perloQically, at least semiannually, conduct an on-site review
of the underwriting and claims processing operations of the RM.

Subd. 14. [DISCLOSURE OF INSURER RELATIONSHIP.j The
RM will lITSclose to the reinsurer any relationship ~ has with any
insurer before ceding or assuming any business with the insurer
pursuant to this contract.

Subd. 15. [RESPONSIBILITY OF REINSURER. I Within the
scope of its actual or ap~arent authority, the acts of the RM are
considere(!1o be the acts 0 the reinsurer on wnoseoehailltis acting.
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Sec. 8. l60A.735] [PROHIBITED ACTS.]

The RM shall not:

(l) cede retrocessions on behalf of the reinsurer, excipt that the
Rl\rmay cede facultativeretroeeSSlonspursuant to ob igatOrY rae:
ultative agreements u: the contract with the reinsurer contains
reinsurance underwritin guidelines tOr1Ii.ese retrocessions. These
guidelines must mclu e a list of reInsurers with which these
automatic Tments are- in effeCt, and for eacnre""1iiS1.irer~
coverages an amounts or percentages that may be reinsured, and
commission schedules;

(2) commit the reinsurer to participate in reinsurance syndicates;

(3) ap1lint ail producer without assuring that the producer ~
laWiulIYlcense to transact the !.Y.P<' of reinsurancetor which the
producer is appointed;

(4) without priori approval of the reinsurer, J:lli.Y or commit the
reinsurer to~~ c aim, net otr"etrocessions, that exceeds the lesser
of an amount specmea 1iY tlie reinsurer or one percent iit1he
reinsurer's r,0licyholder's surprus as of Decemoer 31 or the last
complete ca endar year;

(5) collect any Iayment from ~ retrocessionaire or commit the
reinsurer to any caim settlement with ~ retrocessionaire, without
prior approval of the reinsurer. If prior approval ~ given, ~ report
must be prompITilorwarde<l to Hie reinsurer;

(6) jointk employ an individual who is emplo~ed ~ the reinsurer
unless sue RM is uiUfer common contrOl with t e reinsurer subject
tOCbapter60D; - -- -

(7) appoint ~ sub- RM.

Sec. 9. [60A.74] [DUTIES OF REINSURER UTILIZING THE
SERVICES OF A REINSURANCE INTERMEDIARY-MANAGER.]

Subdivision 1. [LICENSED PERSONS TO BE USED.] A rein­
surer shall notengage the services of aj)YhPerson, firm, assocra""tiOil,"
or corporation to act as ~ RM on its e aIr unless the person ~
licensed as requireli~ section 3, sUOllivision 2.

Subd. 2. [ANNUAL FINANCIAL STATEMENTS TO BE OB­
TA"""INE'D.T'rhe reinsurer shall annuallttobtain a~ of statements
of the financial condition of each R whICh the reinsurer has
engaged prepared !iY an indepenaentcertiiie<l"accountant in a form
acceptable to the comffilssioner. ---
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Subd. 3. [LOSS RESERVE OPINIONS. I If a RM establishes loss
reserve-s,-the reinsurer shall annually obTain the opinion of an
actuary attesting to the Me!iuacy of' loss reserves establishe.I lOr
losses incurred annoutstanding onousiness produced !iY the RM.
This opinion must be in addition to any other required loss reserve
certification. - - ----

Subd. 4. [BINDING AUTHORITY] Binding authority for all
retrocessional contracts or participation in reinsurance sYJ:iIfCafeS
shall rest with an officer Of the reinsurer Who shall not be a filiated
with flie:lThr."" - ---~ - -----

Subd. ~ [NOTIFICATION OF TERMINATION. IWithin 30 days of
termination of a contract with a RM, the reinsurer shallprovide
written notification of the terrninatiOii to the commis8Wlier.-- -

Subd. 6. [RESTRICTION ON BOARD APPOINTMENTS.] A
relliSii"Tershall not appoint to its board of directors, any officer:
director, eTyee, controlling snaTehOIaer, or sUbpro ucer of its
RM. This su division does not~ to relationships governeo ~
cnapter 60D or, if applICable, ~ producer controlled property/
casualty insurer act, article 13.

Sec. 10. [60A.745] [EXAMINATION AUTHORITY]

(a) Ii reinsurance intermediary is subject to examination ~ the
commissioner. The commissioner Shall have access to all bookS:
bank accounts, and records of theremsiii1iIi"ceI"iitermedlary in ~

form usable to tnecommissioner.-------

(b) Ii RM may be examined as if i! were the reinsurer.

Sec. 11. [60A.75] [VIOLATIONS.]

Subdivision 1. [ADMINISTRATIVE AND CIVIL PENALTIES
AND LIABILI1'IBS.] Ii reinsurance intermediary, insurer, or rein­
surer found ~ the commissioner, after " hearing con(fucteam
accordance with Chapter 14, to be itlVWlation of any provision or
sections 60A.70to 60A.756, snaf!:

(1) for each separate violation,~ " penalty in an amount not
exceedllg$5;"OOO;

(2) be subject to revocation or suspension of its license; and

(3) if" violation was committed~ the reinsurance intermediary,
the reinsurance intermediaffi shall maI<e restitution to the insurer,
reInsurer, rehabilitator, or ~maatorortlie insurer or reIi1surer for
the net losses incurreo ~~ insurer or reinsurer attributable to
the VlOlation.
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Subd. 2. lJUDICIAL REVIEW.] The decision, determination, or
oraerDf The commissioner pursuant to subdivision 1 ~ subject to
jlliIlClaTreview pursuant to chapter 14.

Subd. 3. [OTHER PENALTIES.] Nothing contained in this section
affects tile ri~ht of the commissioner to impose any oilier penalties
provlOeOln~ insurance laws.

Sec. 12. l60A.755l [SCOPE.l

Nothing contained in sections 60A.70 to 60A.756 is intended to or
shan in any manneriimit or restrict the rights Oi pohcyholaers,
Cl83ffiants, creditors, or other third parties or conter any rights to
these persons.

Sec. 13. l60A.756] [RULES.l

The commissioner may ad1{'t rules for the implementation and
adiiiillistration of sections 60 .70 to 60A.756.

Sec. 14. lEFFECTIVE DATE.]

Sections 60A.70 to 60A.756 are effective AU1\iist 1, 1991. No
insurer or reinsurer may contmue to utilize te serv~ora
reinsurance intermediary on and after tliat date uiiless utilization is
in compliance with this article:-

ARTICLE 12

INSURANCE REGULATORY INFORMATION SYSTEM

Section 1. [60A.90]lSCOPE.]

Sections 60A.90 to 60A.94~ to all domestic, foreign, and alien
insurers who are authorized to transact business in this state.---- ----

Sec. 2. [60A.91]lFILING REQUIREMENTS.l

(a) A domestic, fore~, and alien insurer who is authorized to
transact insurance In tIS state snarr annually on oi'before March"1
of each year, file wifutneNatlonal ASsoclatlonOITnsurance
C"offiilliSsioners(NAW)a c,Pilof its annual statemenT convention
zlan~ along with additiona ',ifgs prescribed~ the commissioner
or ~ prece<Jmg year. The In ormation filed wIlli the National

ASsociation oflnsurance commissioners must be in the same format
and~ as that required ~the commTsSWner anamust include
theSif.1edJurat~ and the actuarial certification. Aiilendments
ana a en a to~ aniiilaistatement filwghsubseruently hied with
thecommissioner must also be filed wit t e NA\).- -------------
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(b) ForeijPv insurers that are domiciled in !'c state that has !'c law
suostantia @similar to paragraph (a) is consideredto be in compo::
ance with t is section.------

Sec. 3. [60A.92] [IMMUNITY.]

In the absence of actual malice, members of the NAIC, their illy
authOi1zed committee8,Siibcommittees, and taSkforces, their e e­
cites, NAIC employees, and all others cnargeawith the responsi­
~ orconectinfc: reviewing, allil/Yzing, and disseminating the
information deve oped from the filing of the annual statement
convention blanks are actiag as agents orthe commissioner under
the authority of this act an are not sUb~ect to civil liability for libel,
STander, or any other causeoraction !!J'. virtue of their collection,
review, and anal""YSlSorc.ITSSemination of the data and information
collected1'rom the filings required under sections 6DA:""90 to 60A.94.

Sec. 4. [60A.93] [CONFIDENTIALITY]

All financial analysis ratios and examination synopses concern­
~ insurance companies that are submitted to the department fu'
the National ASsociationOilnsurance Commissioners' Insurance
~'mlatOry Information SYstem are confidential and may not be
disc osed ~ the department.

Sec. 5. [60A.94] [REVOCATION OF CERTIFICATE OF AUTHOR­
ITY.]

The commissioner may suspend, revoke, or refuse to renew the
certlflcate of authority of an insurer failing to file its anniia1
statement When due or within arr extension of time that the
commissioner;ror gooacause, may ave granted. - -- -- -

Sec. 6. [EFFECTIVE DATE.]

Sections 60A.90 to 60A.94 are effective the day following final
enactment.

ARTICLE 13

BUSINESS TRANSACTED WITH PRODUCER CONTROLLED
PROPERTY/CASUALTYINSURER

Section 1. 160J.01] [TITLE.!

Sections 6OJ.01 to 60J.05 may be cited as the business transacted
with producer controneapropertYTcasualty insurer act.

Sec. 2. [60J.02] [DEFINITIONS.]
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Subdivision h ITERMS.I For the purposes of sections 6OJ.01 to
6OJ.05, the tenns defined in this section have the meanings given
them.

Subd. 2. [PRODUCER.] "Producer" means an insurance broker or
br~or any other person, firm, association, or corporation, when,
for any compensation, commission, or other thhng of value, the
person, firm, association, or corporation acts or ai s in any manner
in soliciting, negotiating, or procuring the makin~OraDY insurance
contract on behalfof an insured other than himsel , herself, or itself.

Subd. 3. [REINSURANCE INTERMEDIARY] "Reinsurance in­
tenneaIary" means ~ person, firm, association, or corporation wno
acts as ~ pro<.fiiCer in soliciting, ne61otiating, or STacuTing the
making of ~ reinsurance contract or inder on bella f of ~ ceding
insurer or acts as a producer in accepting any reinsurance contract
or binder on benalf of an assuming insurer.

Subd. 4. [CONTROL.! "Control" or "controlled" means the posses­
sion, direct or indirect, of the power to direct or cause theairection
of the manafement and >01Tcies ~ '" person, wI1ethertIlrough the
ownership 0 voting securities,~ contract other than '" contractlOr
goods or nonmanagement services, or otherwise:-control !§. P"Ie­
sumed to exist !!' 5! person, directly or indirectly, owns, contro s,
holds with""""the wers to vote, or hOlds proxies representing '"
majority oft~outstan iog votIng securities of anY

I
other person. No

herson ~ considered to contro another person so ely !iY reasonor
eing an oUlcer or director of the other person.

Subd. 5. ILICENSED PROPERTY/CASUALTY INSURER.] "Li­
censed property/casualty insurer" or "insurer" means a person, firm,
association, or corporation Hcensea to transact ~ property/casuart:Y
insurance business in this state andtliat issues policies covered h
chapter 60C. The fOllowing are not llcen,operty/casualty in­
surers for the purposes of sections 603.01 to 6 .05:

(1) all nonadmitted insurers;

(2) all risk retention gI"O.'!Jl'i as defined in the Superfund Amend­
mentSReauThorization ACt of 1986, Public Law Number 99-499, 100
Stat. 1613(986) and tneRis~entiOilAct;"UnitedStates Code,
title 15, seCti0ri3901 et seq. and chapter 60E; --

(3) all residual market pools and joint underwriting authorities or
associations; and

(4) all captive insurers. This term includes insurance companies
ownecl'""'fu. another organization whose exclusive purpose is to insure
risks of the parenj organization---.rnaafliliated companies~ in the
case oT~ an associations, insurance organizations owned~
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the insureds whose exclusive purpose is to insure risks of member
organizations and/or~ members and1heir afliliates.

Subd. 6. [INDEPENDENT CASUALTY ACTUARY] "Indepen­
dent casualty actuary" means a casualty actuar* who i§. ~ member
of the American Acadeffi.YOf Actuaries and w 0 is not affiliated
with, nor an employee, ~rinc1~tl, nor the direct or inairect owner of,
or in any way controlle !i.Y~ insurer or prodUcer. -

Subd. 7. [VIOLATION.] "Violation" means !'c finding ~ the
coii1iliTSsioner that:

(1) the controlling producer did not materially comply with
seCtion 3;

(2) the controlled insurer, with respect to business placed ~ the
contr~ng producer, engaged in ~ pattern of charging premIums
that were lower than those bein~ charged ~ the insurer or other
insurerstor similar risks written uring the same f,er\1d anaplaced
!iY noncontrolling ~iOdUcers.When determining w et er premiums
were lower than t ose preva~n the market, the commissioner
Shiill take into collSlderatJon applicabIeindustry or actuarIal stan­
dards at the time the business was written;

(3) the controlling producer failed to maintain records, sufficient:

(i) to demonstrate that the producer's dealings with its controlled
insurer were fair and equitable and in compliance with chapter 600;
and

(ii) to accuratelf. disclose the nature and details of its transactions
with The control ed insurer, including iiiiOriiUition necessary to
support the charges or fees to the respective parties;

(4) the controlled insurer, with respect to business plad~~ the
contrOIIlng producer, either failed to estaffish or deviate rom Its
underwriting procedures;

(5) the controlled insurer's capitalization at the time the business
waspraced !i.Y the controlling producer aiid With res~ct to this
bUslness was not in compliance with criteria establised "§: the
commissioner or wiTh the insurance law or rules adopted under it; or

(6) the controllinf, producer or the controlled insurer failed to
suostantially comp y with the insurance holding company act,
chapter 60D and any rules adopted under it.

Sec. 3. [60J.03j [LIMITATION ON BUSINESS PLACED WITH
CONTROLLED INSURER. I
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Subdivision 1. [PRODUCER LIMITATION. I No producer that has
control of a licensed property/casualty insurer may direcITy or
indirectly plaae business with the insurer in aly transaction in
which the ~ro ucer, at the time tile business ~ p aced, is acting as
such onoe alf of the insured for any compensation, commission, or
othertliing of value, unless:

(1) there is a written contract between the controllin~ producer
anothe insurer, which contract has been approved fly t eboard of
arrectors of the insurer; -- --- -- --- -

(2) the producer, before the effective date of the poliCy, shall
delIVer written notice to t'he prospective insureddisc osing the
relationship between the producer and the controlled insurer. The
disclosure, Signid fly TIle insured, musttle retained in the under­
writin file unti the fiTillgof the reYfrt onexaminationcovering the
~ in which tnecoverage is in e ecCExcept that, if the business
is placed thi'OUg~ subproducer who ~ not "" controITIng producer,
The controlIing producer shaii retain in the producer's records ""
signed commitment from the suoproaucerthat the subproducer is
aware of the relationSlllpbetween the insurer anCfThe producer ana
that the Siiliproducer has or will notify the insured;

(3) all funds collected for the account of the insurer 1>.Y the
controffinl producer mustoe paid, net of commissions, canceIIa="
tions, an other adjustments, to the insurer no less often thatQUarterIY; -- - - - - -- --

(4) in addition to itl!other rer,uired loss reserve certification, the
contrOlle<i insurer s a annual y, ondAprill of each liear, file wTIh
the commissioner an opinion of an mependentcasua ty acfiiiry, or
Other independenfToss reserve specialist acceptable to the commis­
sioner, reporting loss ratios for each line of business written and
attesting to the ~uacy otToss reserves established for losses
incurred and outstaning as of year-end, including incurre<lOut not
reported, on business placed1.Y. the prOducer;

(5) the controlled insurer shall annually repoat to the commis­
sionertbe amount of commissions lli"d to the pr ucer, the percent­
age the amount represents of ~ net premiums Willten and
cOffiEarable amounts and percenta~e Pfd"to noncontrolling prOdiiC="
ers~ placements of the same kin s Q... insurance; and

(6) everacontrolled insurer shall have an audit committee of the
board of irectors composed Of'llldepenOeii.tJITectors. Before !'P:
proval of the annual financial statement, the audit committee shall
meet with man(femenj the insurer's indePenaei1t certified pUbJiC
accountants, an an In ependent casualty actuary, or other in e­
pendent loss reserve sFecialist acceptable to the commissioner, to
review the adequacy ~ the insurer's loss reserves.
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Subd. 2. IREINSURANCE INTERMEDIARY LIMITATION.] No
remsillance intermediarr: that has control of an assuming insurer
may directly or indirect y p!acel)usiness witllthe insurer in any
transaction in which the reInsurance intermediary ~ acting as ~
broker on behalfof theJeding insurer. No reinsurance intermediary
that has contrOfof ~ ce ing insurer maYdirectly or indirectly accept
bUSiness from the insurer in any transaction in which the reinsur­
ance intermediar~is acting as a producer on benalf of the assuming
insurer. The pro iliitions in This subdivisiOildO not~ to ~
reinsurance intermediary that makes ~ full anacomplete written
disclosure to the parties of its reJatiOnsmp with the assuming or
ceding insurer before completion of the transaction.

Sec. 4. [60J.04[ [LIABILITY OF CONTROLLING PRODUCER IN
THE EVENT OF INSOLVENCY OF CONTROLLED INSURER.]

Subdivision 1. [INITIATION OF ACTION.] If the commissioner
has reason to believe that ~ controlling producer nas committed or
~ committing an act that could be determined to be ~ violation or
sections 60J.Ol to 60J.05, the commissioner shaIl serve upon the
controlling prodUcer, in the manner provided furCJlliPter 14, ~
statement o the charges alid notice of ~nearing to be conductea in
accordance willlchapter 14, at a time not less than 30 days after the
service of the notice and at ~ place flxe<I in the notice.

Subd. ~ [HEARING.] At the hearing, the commissioner shall
establiSh that the controIIln~ prOducer engaged in a violation of
sections 60J.Ol to 60J.05. T econtrolling producer Shall have an
~portunit~ to De heard ana to present evidence reDUtting the
c arges an to estab1lsli1hat the insolvency of the controlled insurer
arose outot events not attrilliiIable to the viOlation. The decision,
determmaTIon, or oTOer of the commisswner ~ subjectto judicial
review pursuant toCJlliPter 14.

Subd. 3. [PENALTY] Ur" finding that the controlling producer
committed a violation, an t e controITrng producer failed to estab­
lish that tne violation didliot substantially contrlbUte to the
insolvenc1'-u,e controlling producer shall reimburse the state
guarantybnds for all payments made for losses, loss adjustment,
and administrative expenses on theousiness placed~ the roducer
in excess of grOSa earned premiums and investment income earne
on premiums an loss reserves for the business.

Subd. 4. [OTHER PENALTIES. [ Nothing contained in this section
allects the right ofthe commissioner to impose any other penalties
provide(ffor in the insurance laws.

Sec. 5. [60J.05] [SCOPE.]

Nothing contained in sections 60J.Ol to 60J.05 ~ intended to or in
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an~manner alters or affects the rights of policyholders, claimants,
ere itors, or other tlll,:;rparties.

Sec. 6. [EFFECTIVE DATE.]

This article ~ effective August 1, 1991.

ARTICLE 14

INSURANCE HOLDING COMPANY SYSTEMS

Section 1. Minnesota Statutes 1990, section 60A.07, subdivision
5d, is amended to read:

Subd. 5d. [APPLICATION.J All insurance companies shall meet
the requirements of subdivisions 5a to 5d, except as provided in this
subdivision. Any company authorized to transact a particular kind
of insurance as specified in section 60A.06, subdivision 1, on April 9,
1976 may continue until January 1, 1983 to conduct the same kind
of insurance by meeting and maintaining the applicable capital,
surplus, and guaranty fund requirements which were in effect
immediately prior to April 9, 1976. On and after January 1, 1983, all
companies shall be required to meet the applicable capital, con­
stantly maintained surplus, and guaranty fund requirements of
subdivisions 5a, 5b, and 5c.

Notwithstanding the foregoing provisions of this subdivision with
respect to the deferred date of compliance, after April 9, 1976:

(1) Any insurance company which seeks authority to transact an
additional kind of insurance shall, as a condition to the granting of
the authority, immediately comply with the applicable capital,
constantly maintained surplus, and guaranty fund requirements of
subdivisions 5a, 5b, and 5c for all of its authorized" kinds of business.

(2) If any person acquires control of an insurance company, the
insurance company shall as of the date of the acquisition of control
comply with the applicable capital, constantly maintained surplus,
and guaranty fund requirements of subdivisions 5a, 5b, and 5c for
all of its authorized kinds of business. For purposes of this clause,
the term "control" shall be defined as provided in section 6gD.tH
60D.15, subdivision 4, and the term "person" shall be defined as
provided in section 6gD.gl 60D.15, subdivision 7.

Sec. 2. [60D.15] [DEFINITIONS.]

Subdivision 1. [TERMS.] For purposes of this article, the terms in
subdivisions ~ to 10 have the meanings given them, unless the
context otherwise requires.
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Subd. 2. [AFFILIATE. I An "affiliate" of, or ~rson "affiliated"
wiUl,a specific person, ~ a person thaTdITect y, or indirectly
tnrOU!.li one or more intermediaries, controls, or is controlled !i.Y, or
~ un er common control with, the person specified.

Subd. 3. [COMMISSIONER.] The term "commissioner" means the
coilliiliSswner of commerce, the cOiilliUssioner's deputies, or t'Ile
COmmerce department, as appropriate.

Subd. 4. [CONTROL.] The term "control," including the terms
"cOiitrolling/' ucontrol1ed by/' and "under common controT with,"
means the Jiossession, direct or indirect, of the mwer to direct or
cause the irection of the management anapo icies oT~ person,
WheTher through the ownership of toting securities, 1x contract
other than ~ commercial contract ~ goodfi or nonmanagement
services, or otherwise, unless the P'ldf{ is~ result of an official
position with or corporate office he -"J:: the person. COntrol is be
presumeiftO exist if any person, direc, or indirectly, owns,
controls, holds with the power to vote, or hoI sproxies representing,
ten percent or more of the vtllrtsecurities of any other person. This
presumation may be reout -"J:: ~ showing made in the manner
provide !i.Y section !l,. subdivision u, that controraoes not exist in
fact. The commissioner may determine~rfurniShIDfan: persons
in interest notice and opportunity to be heard and rna ing specific
findings of fact to support such determination, that control exists in
fact, notwithStanding the 9."bSence of ~ presumption to that effect.

Subd. 5. [INSURANCE HOLDING COMPANY SYSTEM.] An
"iiiSlii1lnce holding companf s~tem" consists of two or more afliTi"="
ated persons, one or~ .Q.... w ich ~ an insurer.

Subd. 6. [INSURER.] The term "insurer" means a company
qulillfled and licensed~ tnecommissioner to transact the business
Of insurance, but does notfiiclude an insurance solicitor, agent, or
agency. The term also dOes not inclUde:

ill agencies, authorities, or instrumentalities of the United
States, its possessions and territories, the commonwealfhOf PUerto
Rico, theDistrict of ColUmbia, or ~ state or political subdivision of
~ state;

(2) fraternal benefit societies; or

(3) nonprofit medical and hospital service associations.

Subd. 7. [PERSON.] A "person" is an individual, a corporation, a
partnersIllp, an association, ~ joint stock company, ~ trust an
unincorporateaorganization, any simi:rarelltity or aly com~tion
of the foregoing acting In concert, but does not inc ude any' joint
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venture partnership exclusively en~aged in owning, managing,
leasing, or developing real or tangib e personal property.

Subd. 8. [SECURITY HOLDER. I A "security holder" of a specified
person ~ one who owns anY

k
security of the person, including

common stock, preferrea stoc , debt obugations, and any other
security convertible into or evidencing the right to acquire any
security of the person.

Subd. 9. [SUBSIDIARYj A "subSidiaH( ofa saiecified p;rson is an
at'!iIllite controlled ~ the person directy or inlrectly trough-one
or more intermediaries.---

Subd. 10. [VOTING SECURITY] The term "voting security"
incruaes any security convertible into orevlaencing !'o right to
aCquire a voting security.

Sec. 3. [60D.16] [SUBSIDIARIES OF INSURERS.]

Subdivision 1. [AUTHORIZATION.] A domestic insurer, either~
itself or in cooperation with one or more persons, nay organize or
acquire one or more subSld1anes engaged in the fo owing kinds Of
business: '

(1) an? kind of insurance business authorized~ the jurisdiction
inWhic !! is incorporated;

(2) actinp as an insurance broker or as an insurance agent for its
parent or or any of its parent's insurer subsidiaries;

(3) investing, reinvesting, or tradin~ in securities for its own
account, that of its parent, any subsi iary of its parent, or any
affiliate or subsidiary;

(4) management of hny investment company subject to or regis­
terea pursuant to t e Investment Company Act 011940, as
amended, including related sales and services;

(5) acting as a broker-dealer subject to or registered pursuant to
theBecurities Exchange Act of 1934, as amended;

(6) rendering investment advice to governments, government
agencies, corporatIons, or other0rg3lliZations or groups;

(7) rendering other services related to the operations of an
inSUrance business including, but not Ilmife([ to, actuariaCloss
prevention, Sdfet~ engineering, nata processing, accounting, claims,
appraisal, an co lection services;
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(8) ownershi~ and management of assets that the parent corpora­
tion could itsel own or manage;

(9) ac~ng as administrative agent for a~overnmental instrumen­
tality w ich ~ performing an insurance nction;

(10) financing of insurance premiums, agents, and other forms of
consumer financing; ~--------

(11) any other business activity determined~ the commissioner
to be reasonaIlIY ancillary to an insurance business; and

(12) owning a corporation or corporations engaged or or!(anized to
engage exclusively in one or more of the businesses specified in this
section.

Subd. 2. [ADDITIONAL INVESTMENT AUTHORITY.] In addi­
tion to investments in common stock, preferred s~ck, debt obligil­
tions, and other securities otherwise permItted, ~ omestic insurer
may also:

(a) Invest, in common stock, preferred stock, debt obligations, and
otlier securities of one or more subsidiaries, amounts that do not
exceed the lesser often (iercentofthe insurer's assets or 50 percent
of the insurer'SSurl;luSas re/?aras iJQHcyholder(j providedthat after
Uie investments, t e insurer s surplus as regar s policyhold:ers will
be reasonable in relation to the insurer'Soutstanding liabilities and
adequate to its financial nee<lS. In calculating the amount of these
investments, investments in domestic or forei~ insurance su""IiSl(f:
iaries must be excluded, ana there must be inc uded:

(1) total net monel or other consideration expended and obliga­
tions aSsiime<l in t eaCQiilsition or formation of a SiilJsidiary
ffiC1iiding all organIZational expenses and contributions to capital
and surPlus of the subsidiary whether or not represented !i.Y the
purchase of capital stock or issuance of other securities; and

(2) all amounts ex@ended in acquirinj additional common ~oc1i
preferred stock, de t obligations an other securities an ~
contributions to the capital or surplus, of aSiibsidiary subsequent to
its acquIsition orrormation.

(b) Invest a'l amount in common stock, preferred stock, debt
obITgations, an other securities of one or more subsidiaries engage.I
or organized to en~age exclusively in The ownership and manaj.e­
ment of assets aut orized as investments for the insurer provi ed
that the SiiDsldiary agrl1s to limit its investments in any asset so
that tne Investments WI not cause the amount of the totarmVest­
mentor the insurer to exceed anyorthe investmentnmitations
specified in paragraph (a) or other statutes applicable to the insurer.
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For the ur ose of this paragraph, "the total investment of the
msure?' inclu es:- --

(1) any direct investment !?y the insurer in an asset; and

(2) the insurer's proportionate share of fiY investment in an asset
!?y tny subsidiary of the insurer, whic must be calculated !i.Y
mu tiplying the amount of the sul}ffidillrY'Slnvestment !i.Y ~
percentage ofthe ownership oTThe subsidiary.

(c) With the approval of the commissioner, invest any greater
amount in common stock, preterred stock, debt oorIgations, or other
securities of one or more sUbsidiari~ arter the investment the
insurer's surjlIUs as---,:egards policyholifers wilTDe reasonable in
relation to the insurer's outstanding liabilities andadequate to its
financial neeas. ~

Subd. 3. [EXEMPTION FROM INVESTMENT RESTRICTIONS.]
Investments in common stock, preferred stock, debt obli ations, or
other securitIeS of subsidllirleS made pursuant tOSUb ivision 2 are
not subject to 'bny of the otherwJSeapplicable restrictions or pro1U­
blBons applica Ie to these investments of insurers.

Subd. 4. [QUALIFICATION OF INVESTMENT; WHEN DETER­
MINETI.TWhether any investment pursuant to subdivision 2 meets
the applicable reqUIrements is to be determined before the invest­
ment g. made, !i.Y calculatingthe ;Hjplicable investment llmitations
as though the investment had a read~ heen made, 1fing into
account thefuen outstanding princi,fa Oaiance on a previous
investments in debt obhgatiOns, an the value Of arT previous
investments in {gui~Y securities as of the~ay t~ey were made, net
of any return Q... capItal invested, not illCTu ing iviOelliIs.

Subd. 5. [CESSATION OF CONTROL.] If an insurer ceases to
contrOl~suhsidiary, it shall dispose of anyInvestment in !1 maile
pursuant to this section within three hears from the time of the
cessation Of control or within anYl'Urt er time the commissioner
prescribes, unless at ant time after the investmeiiflias been made,
the investment meets t ereguuemeIrts for investment under any
Oilier provision otIaw, and the insurer nas notified the commis-
sioner of this fact. -- -- - -- --
--------

Sec. 4. [600.17] [ACQUISITION OF CONTROL OF OR MERGER
WITH DOMESTIC INSURER.]

Subdivision 1. [FILING REQUIREMENTS.] No person other than
the issuer shalrmake ~ tender offer for or ~ request or invitation for
ten~ or enter into any agreement to exchange securities Q!.,
seek to acguire, or acquire, in the open market or otherwIse, any
voting security oT~ domestIc insurer if, after the consummation
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thereof, the person would, directly or indirectly, or !?yconversion or
fu: exercise of any right to acquire;lJe in control of the insurer. NO
person shallenter into an agreement to merge with or otherwise to
ac uire control of aaomestic insurer orffillY person controlling ~

omestic insurer umess, at the time the 0 er, request, or invitation
is made or the ap-eement is entere<finto, or before the acquisition of
The securities i! no offer or a~eement is iDVoTVed;'the person has
rned with the commissioner an has sent to the insurer, a statement
COriTaTrilniThe information reqmred fu: This section and the offer,
request, invitation, at\ieement, or ac uisition has been approved fu:
the commissioner in~ manner prescri e in this section.

For flurposes of this section, a domestic insurer includes a pe:tbTI
contra ing a domestic insurer unless the perfion as determine ~
the commissioner !§. either direCtlYOrtIlrou~ its affiliates prima­Wengaged in business other than the usiness of insurance.

owever, the person shall file a preacquisition notification with the
commissioner containin~ tne information set forth in section 5,
subdivision 3, para!frap (0\30 days beforefueproposed effective
date of the aCiluisltion. 'FailUre to file !§. SUbject to section !?"
SiibClivision 5. or the purposes oIthis section, "serson" does not
include [ny seCUrltleSbroker holmng;ln the usua and custamary
brokers unction, less than 20 percent oTtbevoting

t
securities of an

insurance company or of any personthat contro s an insurance
company.

Subd. 2. [CONTENT OF STATEMENT.] The statement to be filed
withtllecommissioner shall be made under oath or affirmatIOn and
shaltcontain the following imoiTIUill~---

(a) The name and address of each persor~ whom or on whose
behalf the merger or other acquisition Q... controrreferred to in
SUbdlVision ! !§. to be efteCted, heremafter called "acquiring party";
and

(1) if the person!§. an individual, the principal occupation and all
offices and positions held during tne Pift five yearsaand aw
conviction of crimes ot~than minor tra IC YWrations uring t e
past ten years; and ---- --- ---

(2) if the person!§. not an individual, !! report of the nature of its
business operations diITlng the past five year;; orlor !! lesser perioa
as the persocr and any ~reaecessorhsave een in existence; an
Informative eSCTIPtion 0 the businessliit,maeatObe done !?y tlie
person and the person's sUbSIdlaries; and !! list of aIriiidiVldUals wllo
are or who have been selected to heComeairectors or executive
OffIcers of such person, or who ~erform or will ~rro,:m functions
~ to such positioiis.'l' e list must indue for each indi­
vidual~lriiormationrequireif1iClause ill

(b) The source, nature, and amount of the consideration used or to
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be used in effecting the merger or other acquisition of control, a
uesCfijition of fillY transaction in~which funds were or are to be
obtained for t is purpose, incliidiniY any pledge of file insurer'S
st0d'\tr too stock Of any of its subsi iaries or controlling affiliates,
an t e ii1eiitity ofPersons rurnishing the consideration, provided,
llOWever, that where a source of the conSUferation is a loan made in
the [endei"SOr,-course orbusiness, the identity of the lender
snail remain confi e~!!the personfiling the statement so
requests.

(c) FUFy audited financial information as to the earnings and
fimmcia condition of each acquiring parifortnepreceding fiye
fiscal years of each acquirin! party, or or ~esser period as tOe
acquiring pa~y and lOY pre ecessors have been in existence, ana
similar unau itedln ormation as of a date not earller than 90 days
before the filing of the statement. - ---- -

(d)dAny \llans or proposals that each acquiring party 'day have to
liqui ate t e insurer, to sell its assets or ID{Tt;e or consoli ate it willi
any person, or to make any otlier materia c ange in its business or
corporate structure or management.

(e) The number of shares of any security referred to in subdivision
.! that each acquiring partyproposes to acquire, and1he terms of the
o~request, invitation, agreement, or ac uisition re1'eiTea to in
Stiblfivision 1, and a statement as to t e met 0 !iY which tile
fairness of the proposal was arriven at. - --- --

(f) The amount of each class of dny security referred to in
suOiliVlS1on 1 that isoeileflciallyOwne or concerning which there i!'
~ right to acquire beneficial ownersmplii each acquiring party.

!.g2 ~ full description of any contracts, arrangements, or under­
standings with respect to any securit~referred to in subdivision 1 in
which any acquiring flarty is involve ,including but not limitedto,
tra.nSter of any of ~ securities, joint venture8,l0an or option
arrangements, puts or callrt guarantees of loans, guarantees against
loss or guarantees Of pro Its, division of losses or profits, or the
giving or withholdin~ of proxies. The description must identn;t the
Ilersons with whom~ contracts, arrangements, or understan ings

ave been entered into.
~---

(h) A descrl,tion of the purchase of anll security referred to in
suoaiVlsion 1 uringthe 12 calendar mont s preceding the filing Of
the statement, !iY Iiny ac~uiring pry, including the dates Of
purchased.names of t e purc asers, an consideration paw or agreed:
to be~ for it.

(i) A description of any recommendations to purchase aaYsecurity
referred to in subdivision 1 made dugng ilie 12 calen ar months
preceding the filing of the statement, !'Y any acquiring~ or !iY
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anyone based~ interviews or at the suggestion of the acquiring
party.

(j) Copi;:S of all tender offers for, requests, or invitations for
tellaers 0, excnange offers for, and ~eements to acruire or
exchanfedany securitieSreterreato in suivision 1 and, [distri'li=
ute<!, "- a itional soliciting materiaTrelating to them.

(k) The term of al? a~eement, contract, or understanding made
willior proposedto e mae with any broker.:aealer as to solicitation
of securities referreato in sUbOlvision 1 for tender, anathe amount
or kny fees, commissions, or other compensation to De paid to
Oro er-aearers with regard to it.

(I) Additional information the commissioner ma~ ~ rule £re­
scme as necessary or appropriate for the protection 0 policyhOl ers
of the insurer or inthe public interest.

!!' the person required to file the statement referred to in subdi­
vision 1. ~ !! partnership;limitedpartnership, syndicate, or other
~ the commissioner may require that the information caned for
~ paragraphs (a) to (1) must be given with respect to eacllPlirtner
of the partnerShip or ITiIiIteapartnersJllP, each meIii'ber of the
Syn<Jlcate or~ and each person who controls the partneror
member. !!~ ~artner, meIi16er, or perf?n is ~ corporation, or tne
person require to file the statement re erroo to in subdivision 1 is
~ IQoration the com:riilSsioner ffiljyhreqUire Uiaf the information
ca Ie for fu: para!fiiaphs (a) to L ~ gihen with respect to the
corporation, each olcer anadirector of t e corporation, anaeacn
Ptirson who ~ direclf."r indirectly the oeneficial owner of more
t an ten percent of~ outstanding voting securities of the corpo­
ration.

!!' any material change occurs in the facts set forth in the
statement filed with the commissioner anasent tothe insurer
pursuant to this SeCtion,-an amendment setting forTIi the change,
together with copie" of all aocuments and other materiafTelevant to
the change, must e fiTed with the comriilSsloner and sent to the
InSurer within twObusmess days after the person learns or the
change.

Subd. 3. [ALTERNATIVE FILING MATERIALS.] If any offer
request, invitation, a~ementbor acquisition referredto in subdi~
vision 1 is l;roposed to _ made~means of!! registration statement
under the ecurities Act of 1933, or in circumstances requiring the
dISclosure of similar inrormation under the securities Exchange Act
of 1934, or under ~ state law rerruirmg similar registration or
dIsClOsUre, the person requireato lIe the statement referred to in
subdivision 1 fa~utilize these documents in furnishing the infor­
matIon callea or ~ that statement. --
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Subd. 4. [APPROVAL BY COMMISSIONER; HEARINGS.] (a)
Thecomiillssioner shall approve any merger or other aCliuisitionOf
control referred to in subdivision! unless, after ~ pub ic hearing,
the commissioner finds that:

(1) After the change of control, the domestic insurer referred to in
su'b<fiVlSlOn 1 would not be able to satisfy the requirements for the
issuance of a 1"lCeiiSe to writetIie nne or ines of insurance forwh"lcn

i:l ------i! ~ presently licensed;

(2) The effect of the merger or other acquisition of control would be
su'bStantiiiIlYfuTessen competition in insurance in this state or tellil
to create a monopoly therein in appTying the competitive standard
in this subdivision:

(i) the informational requirements of section 5, subdivision 3,
para~raph ili4 and the standards of section 5, subdivision 4, para­
~ (c), shall apply;

Oi) the merger or other acquisition shall not be disapproved if the
comm1Ssloner finds that be? of the situations meeting the criteria
provided h section 5, su ivision 4, paragraph~ exist; and

(iii) the commissioner may condition the approval of the merger or
other acquisition on the removal of theoasis of disapproval within
~ specified periodOl' time;

(3) The financial condition of any acquiring party ill such as miggt
jeoparQlZe the financial stability of the insurer, or prejudice ~
interest of its policyholders;

(4) The plans or prifosals that the acquiring party has to
liquidate the insurer

k
se its assets, or consolidate or m'bge i! with

any person, or to rna e any other material change in its usiness or
c0;ffi0ratestructure or management, are unfair andlinreasonable to
po icyholders of the insurer and not in the pUblic interest;

(5) The competence, experience, and integrity of those persons
who would control the operation of the insurer are such that it would
not be in the interest of policyholOers ofthe insurer andoitli" public
to permitthe merger or other acquisition of control; or--

(6) The acquisition is likely to be hazardous or prejudicial to the
insurance buying publIc.

(b) The puglic hearing referred to in partXlf.ap.h(a) must be held 30
fays after t e statement requirea!'i su ivislOn 1lSl'iled', and at
east 20 tays notice of!! shall be give!>h the commlsswner to the

pe'b'i0llli ing the statemeiit:"'Not less t an seven cfa~s notice Ofthe
~ hearingshall be given ~ the person filing~ statement to
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the insurer and to other persons designated ~ the commissioner.
The commissioner sli3Jlmake a determination willlln 30 dtr;s after
the conclusion of the hea:rmg: At the hearing, the pef1t 1 ing the
statement, the insurer, any lierson to whom notice Q.... earing was
sent, and ail other person w ose interest may be affected~ it 'fty
present evi ence, examine and cross-examine witnesses, and 0 er
oral and written arguments and lay conduct discovery proceedliigS
in the same manner as ~ present y allowed in the district courts of
this state. All discovery procee<lings must De concluded not later
than three <laYs before the start of the publiChearing.

(c) The commissioner may retain at the acquiring person's ex­
pefise any attorne~s, actuaries, accountanl« and other experts not
ot erwise!1. part o~ the commissioner's st as may be reasona~
necessary to assist tile commissioner mreviewingthe propose
acquisition of controC-

Subd. 5. [EXEMPTIONS.] This section does not !i.PP!Y to:

(1) Any transaction that is subject to section 60A.16, dealing with
the merger or consolidatiOn of two or more insurers.

(2) Any offer,~ invitation, a¥reement, or acquisition that
the commissioner ~ order exempts om this section as (i) not
having been made or entered into for the pu~oseand not having the
effect of'Cllanging or influencing thecontroIO' a domestlc insurer, or
OJ) as otherwise not comprehenaed within the purposes of thTs
section.

Subd. 6. [VIOLATIONS.] The following are violations of this
seCtlOii:

(1) the failure to file any statement, amendment, or other mate­
riaJrequired to be f'lIed pursuant to subdivision! or 2; or

(2) the effectuation or afiY attempt to effectuate an ac6uisition of
control of, or mer er wit , ~ domestic insurer unteSs ~ commis­
sioner has approve it.

Subd. 7. [JURISDICTION, CONSENT TO SERVICE OF PRO­
CE:SSTThe courts of this state havejurisdiction over everr: person
not residellt;"liOiiUcIIea,or authoriz to do business in t is state
WIlo files a statement withthe commissioner under this section:aJid
OVei'aITac1ions involving the pedon arising out of VWfations or this
section, and the person ~ aeeme to have terfOrmed acts equivaleirt
to and constItUting an appointment fu'~ person of the commis­
sioner to be thuerson's true and lawful attorney upon\Vhom may
0eSei'VecJ.aIl1avul trocess in ac; action suit or proceei:lliiglirising
out of vlOlatiOiiSOf'"t is section. 0tes ot~awful process shall be
served on the coITiiillssioner an transmitteOliJ: registerea or
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certified mail !!.Y the commissioner to the person at the person's last
known a<Idi'ess.

Sec. 5. [BOD.18] [ACQUISITIONS INVOLVING INSURERS NOT
OTHERWISE COVERED. I

Subdivision 1., [DEFINITIONS.] The following definitions~
for the purposes of this section only:

(8) "Acquisition" means an aaieement, arrangement, or activity
the consummation oTWliICli TeSll ts in a persoaac uirin mrectly or
liiOirectly the control of another person, an inc u es, but is not
limited to,the acquisition of voting securities, the acquisitionm
assets, bwk reinsurance, ana mergers.

(b) An "involved insurer" includes an insurer that either acguires
or ~ ~Uired, ~ affiliated with an acguirer or acq~ or ~ the
result Q.... ~ merger.

Subd. 2. [SCOPE.] (a) Exce(!t as exemhte~ in paragraph Q>2, this
section applies to any acguisition in w ic There ~ ~ change in
control of an insurer authorized to dObusiness in this state.- -----

(b) This section does not~ to the following:

(1) an aCquisition subject to approval or disapproval !!.Y the
commissioner pursuant to section .!i

(2) a purchase of securities Sdltly for investment purposes so long
as suen securities are not use ~ voting or otherwise to cause or
attempt to cause tne SUbstantial lessening of competition in any
insurance mlii'ket in this state. If a purchase Of securities results in
~ presumption of control undersection 2, suodivision it i! is not
solely for investment purposes unless the commissioner or the
insurer'SState of domicife accepts acIiSCIarrner of control or ati'lrm--a=
timely tinds that control does not exist and suchaisclaimer action or
a lrmative l'illiling ~ communicated h the domiciliary commis­
sioner to the commissioner of this state;

(3) the acquisition of ~ person !!.Y another person when both
persons are neither directly nor through at'fiJiates primarily en­
~igdd intIle business of insurance, if preacquisition notification is
1 e witll1Jie commissioner in accordance with subdivision ;l,

paragraph ('il)," 30 daY\1 beforethe proposed el'teclive date of the
acquisition.HOwever, t e preaciuisition notification is not reguire<l
for exclusion trom this section, i the acquisition wouIlf OUlerwise be
excluded from this section h any other clause of this paragraph;

(4) the acquisition of already affiliated persons;
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(5) an acquisition if, as an immediate result of the acquisition;

(i) in no market would the combined market share of the involved
insurers exceed fivepeTcent of the total market; -

(ii) there would be no increase in any market share; or

(iii) in no market would the combined market share of the
inVOfvea insurers exceeOs12 percent of the total mart<et;allil the
market share increases ~ more than two percent of the toW
market.

For the purpose of this clause, ~ market means direct written
insurance premium in this state for a line of 6li'Slii'ess as contained
in the annual statement requireato De fileifl:i~ insurerSlicensed to
00 ousiness in this state;

(6) an acquisition for which ~ preacquisition notification would be
required pursuant tOThis section due solely to the resulting effect on
the ocean marine insurance line of business; and

(7) an acruisition of an insurer whose domiciliary commissioner
afiITinative y finds thafThe Insurer is in failing condition; there is a
lack of feasibreartematiVe to improvmg the condition; the l'ubIic
benefits of improvin~the insurer's conditioiithrough the acqUisition
exceed file pubJich enefits that would arise from not lessening
competition; an t e findings are communicated fu. the domiciliary
commissioner to tne commissioner of this state.

Subd. 3. [PREACQUISITION NOTIFICATION; WAITING PE­
RIODT(aTAn acquisition covered~ subdivision 2 may be subject to
an order pursuant to subdivision 4 unless the acquiring person files
a preacquisition notification ana the waffiiig period has expired:
The acqUired p;rlin may file ~ preacquisition notiflcation. The
commissioner s a giye confufential treatment to information sub­
mitted under this sectIOn in the same manner as provided in section
9.

(b) The preacquisition notification must be in the form and
contain the information as prescribed h theNationalASsociation of
Insurance Commissioners relating to tnose markets that, under
subdiVIsion 2, para!haph {Qh clause~ cause the acquisition not to
be exemptedfrom t e provisiOrlSOf tmssecuon. The commissioner
may re uire the addltional material and information as the com­
missioner eems necessarcf to determine whether the prop~
acquisition;JJCoiisummate~ would violate the competiTIVe standard
of subdivision 4. The requir~nnation mfy~nclude an opinion of
an economist as to the competitive impact 0 ~ acguisition in this
state accompaniea fu. a summary of the education and experience of
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the I'erson indicating that person's ability to render an informed
opInIOn.

(c) The waiting period required begins on the date of receipt of the
commissioner of a~eaC~Uisition notification and endSon the earlier
of the 30th <faY at r ~ date of its receipt, or termination of the
waiting );'rio ~ the commissioner. Before the end of the waiting
period, ~ commissioner on ~ one-t1iilebasis may require tire
submission of additional needed information relevant to the Ph"
posfd aC1uisltionliin which event the waitin<f. period shal1endOn t e
ear ier~ the 30t (fay after receipt of the a ditional information~
the commissioner or termination ofthe waiting period !iY ~
commissioner.

Subd. 4. ICOMPETITIVE STANDARD.] (a) The commissioner
may enteran order under subdivision §.withrespect to an acquisi­
tion i1'1here is SUbStii.iiTIaT evidence that the effect oftne acquisition
maYh0esuDstantially to lessen competitionin any line of insurance
in t is state or tendto create a monopoly tnerein or ~he insurer
fails to file adequate information in compliance with suOdlvislOn 3.

(b) In determining whether" proposed ffiuisition would violate
the competitive standard of paragraph (a), t e commissioner shall
consider the following:

(1) any acquisition covered under subdivision 2 involving two or
more insurers competing in the same market is prima facie evHl""ence
of violation of the competitive stalliIards:

(i) if the market !!lh~hly concentrated and the involved insurers
possesstlle following s ares of the market:

INSURER A

±percent
10 percent
15 percent

INSURERB

~ percent or more
2 percent or more
1 percent or more

(ii) ."Ii if the market !!l not hifhlY concentrated and the involved
insurers possess the following s ares of the market:

INSURER A

§. percent
10 percent
15 percent
19 percent

INSURERB

§. percent or more
i percent or more
r! percent or more
1. percent or more

~ highly concentrated market is one in which the share of the four
largest insurers is 75 percent or more ofllie markeE1'ei'Centages not
shown in the tabTes are interpolate([proportionately to the percent·
ages that areshOwn. !!' more than two insurers are involved,
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exceeding the total of the two columns in the table is prima facie
evidence of violatiOn-of1liecome,etitive Sfanoard in paragra~h (a).
For the .kurpose of this claUse, t einsurer with thetargest s areor
the mar et shaHoe---aeemed toDe insurer~

(2) There is a significant trend toward increased concentration
when the a~egate market share of any grouping of the largest
insurers in t emarket, from the two Targest to the eight largest, has
increasedb'-'y seven percent or more of the marKet over ~ period of
time extending from any base hearlive to ten years prior to the
acquisition ~ to the time of !-" acquisition. Any acquisition or
merger covered under Sli1iIivision 2 involving two or more insurers
competing in the same market is prima facie evidence of violation of
the competitive stanifard in clause illi~

(i) there is a significant trend toward increased concentration in
the marJ<et"; -

(ii) one of the insurers involved is one of the insurers in a grouping
of such tale insurers showing the requisite increase in tne market
snare; an

(iii) another involved insurer's market .!§: two percent or more.

(3) For the purposes of paragraph (b):

(i) The tenn "insurer" includes any company or~ of compa­
nies under common management, ownership, or control.

(ii) The term "market" means the relevant ~oduct and geograph­
icmmarkets.Tn determinlligthereJevant pro uct anifgeographical
markets, the commissioner sfiaTl~ due consideration to, a(ftig
other things, the definitions or gUiilelines, if any, promulgate ~
tneNational ASsociation of Insurance Commissioners and to mfor­
mation, if any, submitted.fu': parties to the acquisiwm.-In the
absence of sufficient information to tile contrary, the relevant
product market is assumed to be the<lirect written insurance
premium for ~ line of business, tIleline being that used in the
annual statement require<I to be filed~ insurers doingllUSiness in
this state, and the relevant geogTIlpliical market !§' assumed to be
this state.

(iii) The burden of showing primli facie evidence of violation of the
coiIij)eBtiVe standard rests upon ~ commissioner. --

(iv) Even thou~h an itiijuisition!§' not J{,rimj facie violative of the
competitive stan aroun er paragraPhL1 causes (1) and (2), the
commissioner may esta:'6Ilsh the requisite anticompetitive eifecl
based upf?n other substantial eVIdence. Even though an acquisition
!§' prima aciCVWlative of the competitive standardunaer paragraph
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(b), clauses Q2 and (2), !'.~ may establish the absence of the
requisite anticoIDEetitive effect based u~on other substantiaT evi­
dence. Relevant actors in malilIiga etermination under this
paragraph include, but are not limited to, the followinf: market
shares, volatility of ranking mmarket leaders, number 0 competi­
tors, concentration, trend of concentration in the industry, and ease
of entry and exit into the market.

(c) An order may not be entered under subdivision Q if:

(1) the acquisition will yield substantial economies of scale or
economies in resource iillTization that cannot be feasibly achwvea in
any other way, and the p'bbhc benents which would arise from suCh
economies exceed the pu lie benefits which would arise from not
lessening competition; or

(2) the acquisition will substantially increase the availabilitt of
insurance, and the ~blic benefits of such increase exceed the pu lie
benefits which wou arise from notTeSSening competition.

Subd. 5. [ORDERS AND PENALTIES.] !f an acquisition violates
the stanaards of this section, the commissioner may enter an order:

(1) requirin~ an involved insurer to cease and desist from doing
business in this state with respect to the line or lines ofliiSurance
involved in the violation; or

(2) denyin~ the application of an acquired or acquiring insurer for
a ITCense to oousiness in this state.-- ------

The order must not be entered unless there is a hearing, the notice
oftlieneann5 is issuedbefore the end of the waiting perioaand not
IesSThan 15 ays before the hearing, anIThe hearing ~ coDcIiiileO
and the oroer is issued no later than 60 daYs after the end of the
wmtmg penon-Every oroer must beaccom~amea1l:Y!'. wrItten·
decision of the commissioner setting forth 'ndings of fact and
conclusions OFTaw.---

An order entered under this paragr~ shall not become final
earllertliiln 30 days after ij; is issue, 'ldrin~Which time the
mvoIVedTriSurer may siiliiiiit !'. pran to rem y t e anticompetitive
impact of the aCquisition within !'. reasonable time. Based uPFn the
pla(j or other information, the commissioner shall sped y the
con itlons,!! any, under the time pentd during whlChthe aspects of
the icItisItion causin~ a viOIation Q... the stancIard'SoTThis section
wou remedied an the order vacated: or mo'hfie.i.---

An order pursuant to this subdivision does not '!PP!Y !! the
acquisition ~ not consummated.
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Any pe(js0'h who violates a cease and desist order of the commis­
sioner an w ileThe order g; in effect, may after notice and hearing
and upon order of1li.e commissioner,oe subject at the mscretIon of
the commissioner to anyone or moreor the following:

(1) !! monetary penalty of not more than $10,000 for every day of
viOlation;

(2) suspension or revocation of the person's license.

AilY insurer or other pelsor who fails to make any filjnf required
!?l': t is section anawno a so ails tOdemonstrate !!~ aith effort
to~ with the filing requirement, g; be subject to !! tine of not
more than$50,000.

Subd. 6. [INAPPLICABLE PROVISIONS. I Sections 11, paJa­
grapIiS(hJand (c); and 13 do not~ to acquisitions covered un er
section 5, SiilXIivision~

Sec. 6. [60D.19] [REGISTRATION OF INSURERS.]

Subdivision h [REGISTRATION.] Even; insurer that g; autho­
rized to do business in this state and t at is a member of an
illSUrancellolding companysysternsnaIl i'egfstei- with the commI&:
BiDder, edce~t a forei;w insurer subject to regIstration requirements
an stan ar s adopte !?l': statute or regUlation in the jurisdiction of
its domicile that are substantially similar to those contained in:

(1) this section;

(2) section 'J..,. subdivisions h paragraph~~ and !; and

(3) either section 'J..,. subdivision 1, paragraph (b), or !! provision
sucnas the followin~Each registered insurer shaIIl<eep current the
rnrormation require to be disclosed in its registration statementQi
re"!ifrting all materialchanges or addltions WIthin 15 days after~
en of the month In which ij;learns of each such change or addltion.

Any insurer that is~ to registration under this section shall
register within 15 Oa);' after nbecomes subject to registration, and
annuallythereafter ~---ym.Cli ! of each lear for the previous
calendar year, unless the commissioner ....Q!: ~oO(f cause shown
extends the time for registration, and then wit in such extended
time. The commissioner may require apY insurer aulJl()rized to do
business in the state that g; a member 0 a holding company B,Ystem,
and that is not Siib]ect to registration unCler this sectIOn, to furnish
!!~ orthe registration statement-;the summary specified In

subdivision 3 or other information filed lithe insurance com an
with the insiiianceregulatory authority ~ dOiiiiciliary juri iction.
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Subd. 2. (INFORMATION AND FORM REQUIRED.! Every in­
surer subject to registration shall file the registration statement on
a form prescrThed ~ the NationaTAssociation of Insurance Com­
mi88i"Oners, which shalTContain the following current informatlOii:

(1) the capita! structure, general financial condition, ownersh~,
andmanagement of the insurer and any person controlling !-<'
Insurer;

(2) the identity and relationship of every member of the insurance
holillng company system;

(3) the followin~ agreements in ~OJde, and transactions currently
outstaruIing or t at have occurre uring the last calendar year
between the insurer and its atTiliates:

(D loans, other investments, or purchases, saJes
li

or exchan~ of
securities of the affiliates fu' tne insurer or "- !-<' insurer sz its
affiliates;

(ii) purchases, sales, or exchange of assets;

(iii) transactions not in the ordinary course of business;

(iv) guarantees or undertakings for the benefit of an affiliate
which result in an actual contingent exposure of the insurer's assets
toTIab~otherthai1 insurance contracts entered into in the
ordinary course of the insurer's business;

(v) all management agreements, service contracts, and all cost­
sharing arrangements;

(vi) reinsurance agreements;

(vii) dividends and other distributions to shareholders; and

(viii) consolidated tax allocation agreements;

(4) any pledge of the insurer's stock, including stock of an~

sUOSldiary or contrOlling affiliate, for a loan made to any meIDber 0

the insurance holding company system; and

(5) other matters concerning transactions between registered
insurers and any affiliates as day be included from time to time in
any registration forms adopte or approved fu' the commlsswner:-

Subd. 3. [SUMMARY OF REGISTRATION STATEMENT.) All
regIStratiOn statements must contain a summary outlining all items
in the current registration statement representing changes trom the
prior registration statement.
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Subd. 4. [MATERIALITY] No information need be disclosed on
theregJstration statement filed pursuant to Sii@iVlsion 2 if tne
mtormation is not material for the purposes of this section:-Viiless
the commissioner .§y rule or orner provides ottrerWise; sales, pur­
Cllases, exchanges, loans or extensions of cred\t, investments, or
:aarantees involving one-half of one percent or eBS of an insure?S
a mitted assets as of the 31st day of December next preceding shall
not be deemoomaterial for purposes of this section.

Subd. 5. [REPORTING OF DIVIDENDS TO SHAREHOLDERS.]
Suo;ect to section 6, subdivision 2, each registered insurer shall
rilPortto the commissioner all dlvid"eiidSand other distributions to
s are orders within 15 business days fOllOwing the declaration
thereof.

Subd. 6. [INFORMATION OF INSURERS.] Any person within an
insurance holdinf, company system subject to registratioiiShiill"be
re.;ulred to provi ecomplete and accurate infOrmation to anrnsurer
were sucn information is reasonabl~ necessaa: to enable the
insurer to comply with the provisions 0 this artic e.

Subd. 7. [TERMINATION OF REGISTRATION.] The commis­
sioner shall terminate the registration of aFY insurei'"Which dem­
onstrates that it; no longer ~ ~ member '!... an insurallcelloldli\g
company system.

Subd. 8. [CONSOLIDATED FILING.] The commissioner may
require or allow two or more affiliated insurers subject to registra­
tion to fife ~ conSOlldate<rregistration statement.

Subd. 9. [ALTERNATIVE REGISTRATION.] The commissioner
mal allow an insurer that is authorized to do buSIness in thIS state
an that is fart of an insurance holding company system to regISter
on behaTtO any afl'ffiated insurer that is required to register under
submvrsron 1 and to file all information and material requiredtObii"
filea under this section.

Subd. 10. [EXEMPTIONS.] The provisions of this section do not
af:plYto any insurer, information, or transaction ifand to the extent
t at the commissioner fu: rule or oroer shall exempt the same from
the provisions of this section.

Subd. 11. [DISCLAIMER.] Any J>Cfison may file with the commis­
sioner ~ msclaimer of affiliation wit any authoriiedTnsurer or the
dlSClalmer mIl be filed !!.l:' the insurer or al y member of an
insurance ho ing company SYStem. The disc aimer shalI fully
disclose all material relationships and bases for affiliation between
the person and the insurer as wen as the basis for disclaiming the
affiliation. After a disclaimer has been filed, the insurer shalloe
relieved of fnhduty to regIster or ref:0rt under tlllS section that rna;;
arise out ~ ~ insurer's relations ip with the person unless an
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until the commissioner disallows the disclaimer. The commissioner
shalllITSallow the disclaimer only after furnishing all parties in
interest with notice and opportunity to be heard andat'ter making
specific tlndlngs of fact to support the disarrowance.

Subd.~ [VIOLATIONS.] The failure to file !'o registration state­
ment or ant summary of the re~strationstatement required~ this
sectlonwit in the time specifie for the filing ~ !'o violation -of this
section.

Sec. 7. [60D.20] [STANDARDS AND MANAGEMENT OF AN
INSURER WITHIN A HOLDING COMPANY SYSTEM.]

Subdivision 1. [TRANSACTIONS WITHIN A HOLDING COM­
PANY SYSTEi\r.] (a) Transactions within !'o holding company sys­
tem to which an insurer subject to registration is !'o party ~ subject
to the tOIIOWlng standards:

(1) the terms shall be fair and reasonable;

(2) charges or fees for services performed shall be reasonable;

(3) expenses incurred and pa~ent received shall be allocated to
the insurer in conformitf wit customary insurance accounting
practices consistently app iea;-

(4) the books accounts, and records of each~ to all such
transaCtions sh~11 be so maIntained as to Clearly andaccurately
disclose the nature and details of the transactions including this
accounting information as ~ necessary to support the reasona'IiIe:
ness of the charges or fees to the respective parties; and

(5) the insurer's surplus as regards poliff,holders following any
diVlrlenas or distributions to shareholder a Iliates shall be reason­
able in relation to the insurer's outstanding liabilities anfidequate
to itsnnancial neeas.

(b) The following transactions involving !'o domestic insurer and
ant perh'n III its holding com~an~ system may not be entered into
un ess t e insurer has notifle t e commissioner in writin~ of its
mteirtiOilto enter into the transacuon at least 30l"?s prior t eretO,
or a shorter period the commissionerper~an t e commissioner
has not disapproveaTI WIthin this penod.

(1) sales, purchases, exchan es, loans or extensions of credit,
guarantees, or investments provi ed the transactions are equtl to or
exceed: (i) with respect to nonlife insurers, the lesser Q... tnree
percent mthe insure?s adiiiitted assets, or 25 percent of'surplus as
regards policyholders; (ii) with respect to Tlfe insurers, tnree percent
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of the insurer's admitted assets; each as of the 31st day of December
next preceding;

(2) loans or extensions of credit to any person who ~ not an
affffiate, where the insurer makes the loans or extensions ofCi'eiIIt
with the----agreement or unaerstanamg that the roceeds of the
transactions, in whole or in substantiarphrt, are to e used to make
loans or extensions of creait to, to pure ase assets of, or to make
investments in, any afi1ll3Ie ro tne insurer rila1illlg such lOans or
extensions of cre it provided the transactions are equal to or exceed:
(i) with res~ect to nonlife insurers, the lesser Ofthree percent of the
insurer's a mitted assets or 25 tercent orS\iijifus as regardS
policyholders; (il) wiiJil'eSpect to Ii einsurers, three percent of the
insurer's admitted assets; each as of the 31st day of December next
preceding; ,

(3) reinsurance agreements or modifications to those agreements
in which the reInsurance premium or a change in the insurer's
IlalillltIes equals or exceedsflve percentof the insureT'SSurplus as
regards policyholders, as of the 31st day ofDecember next precea­
ing, including those agreements which may require as consideration
the transfer of assets from an insurer to !Ie nonaffiliate, if an
alff,eement or unUerstandillgexists between the insurer and nonaf:
filate that any ~ortion of such assets will be transferred to one or
more a1liIlates 0 the insurer;

(4) all management agreements, service contracts and all cost­
sharing arrangements; and

(5) any material transactions, specified ~ relffilation, which the
commissioner determines may adversely affect10e interestsof' the
insurer's policyholders.

Nothing contained in this section authorizes or permits any
transactions that, in the case of an insurer not a member of the same
holding company sYstem, woiiIdlie otherwISe contrary to law.--

(c) A domestic insurerfir not enter into transactions which are{;am or !Ie plan or series Q... i e transactions with persons within the
o ing company system if the purpose of those ilifar;ate transac­

tions is to avoid the statutorYThreshold amount an t us avoid the
revwwtnat woulOOccur otherwise. If the commissionerdeterrnines
that the se~arate1ransactionswere entered into over a¥.y 12-month
pe~o(fiort e purpose, the commissioner mayexercISe t e authority
un er section 12.

(d) The commissioner, in reviewing transactions pursuant to
paragraph @, shall consider whether the transactions c0jf.ly with
the standards set forth in paragraph'""ill. and whether~ may
adVersely affecfThe interests of policyhOlders.
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(e) The commissioner shall be notified within 30 da~s of at?
investment of the domestic insurer in anyone corporatIon if~
total investment in the corporation !!r the insurance holding com­
pany system exceMs ten percent of~corporation's voting seCiITl=
ties.

Subd. 2. [DIVIDENDS AND OTHER DISTRIBUTIONS.] (a) No
domestlclnsurer shall~ any extraordinary dividend or make any
other extraordinary distribution to its shareholders until: (1) 30
days after the commissioner has received notice of the cleCfiii'"atiOnOf
it; and has not within the perill disapproveathe payment; or (2) the
commissioner has approved~ payment withill the 30-day periOif

(b) For ur oses of this section, an extraordinary dividend or
distribution inc u es any dividend oraistrihution of cash or other
~ropert~, whose fair market value together wid, that Of other

ividen s or distmmtions made within the preCeding 12 monthS
exceeds the ~eater of (1) ten percent oithe insurer's surplus as
regards poTicrolders asOftne31st d;YhoTDecember next preceding;
or (2) the net galll from operations 0 t e insurer, if the insurer is a
ffiellisurer:0r t e net income, if the iiiSUrer is not a me insurer, not
mcluding reafized capital gains, fOTthe 12-montnperit ending the
31st t y of December next rece"ding;liut does not inc ude P!Q rata
mstri utions of any class ~ the insurer's own securities. In deter­
mining whetner !! dlV"l"Oend or distribution ~ extraordinary, an
insurer other than a life insurer ffihay~ forward net income from
theJjrevious two calendarlears t at has not alreadYbeen paid out
as ividends:-This carry- orwardlS com~uted !i.Y taking the net
mcome from the second and thirdprece in~ calen ar ffiears, not
including reallWd cattal gjimiJ less dividen s paid in ~ secOllil
and immediate prece iog ca en aT years.

(c) Notwithstanding anI other provision of law, an insurer ma~
deCrare an extraordinar,r iv10eild or distribution that ~ conditiona
upon the commissioner s approval, and the declaration shall confer
no ri~h upon shareholders until: !.!f1l1e commissioner has ~
prove ~ patment of such !'.amdend or distribution; or (2) the
commissioner as not disapproved the payment within tile 30-cIaY
period referredtO abOve.

Subd. 3. IMANAGEMENT OF DOMESTIC INSURERS SUB­
JEl;'FTO-REGISTRATION.! (a) Notwithstandin~ the control of a
domestic insurer ~ af? person, the officers an mrectors ofthe
insurer shall not there y be relieveaof ant obligation or liabilltl to
which they wOUTd otherwise be subject~ aw, and the insurer s all
oe:managed so as to assure its separate operating identity consistent
with this article.

(b) Nothing in this article precludes !'. domestic insurer from
having or sharing a common management use of' personnel,~
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erty, or services with one or more other persons under arrangements
meeting the staiiilai'dSOf section 7, paragraph (a), clause ill

(c) Not less than one-third of the directors of ~ publicly traded
domestic insurer, and not less than one-third ofThe members of each
committee of the boar(fOfauectOrs of anmpuoHcly traded aomestic
insurer shall De persons who are not 0 leers or employees of the
insurer or of a'j{ <;ntity controlTIng, controlled~ or under common
control wifE t e Insurer and who are not benefiClafOWners of a
controlililif'nterest in the voting stOCk mthe insurer or any such
entity. At east one such person must be incliiiled in ana quorum for
the transactionOfOUslness at any meeting of theooar of airectors
or any committee of the board.

(d) The board of directors of ~ publicly traded domestic insurer
shaIl establISllan audit committee having ~ majority of directors
who are not offiCers or employees of the insurer or of finy entity
contrOITlng,controlIe~ or under common control with t e .insurer
and who are not beneficiarowners of ~ controIlingliiIerest in the
hoting stoCkoTThe insurer or any suCh enUty. The committee shaIT

ave respOnSThmty for selecting lrldeaen entcertified 9,ublic ac­
countants and reviewing the scope an results of the in ependent
audit ana any internal au<I1t.

(e) Paragrarhs (c) and (d) do not "!p.p!.y to a domestic insurer if the
person contro ling the insurerFan insurer, or !! general business
corporation the principal business of which is insurance, having ~

bOard of directors and committees 0ftI1e Doard that meet the
feQillrements of paragraphs (c) and (cD. - -- -- -- -

Subd. 4. [ADEQUACY OF SURPLUS.] For purposes of this
ar~ in determining whether an insurer's surplus as regaros

olic hoIllers is reasonable in relation to the insurer's outstanaing
ia i ities andadequate to its financial neeas, the following factors,

among others, must be considered:

(1) the size of the insurer as measured £y: its assets, capital and
surplus, reserves, premium writings, insurance in force and other
appropriate criteria;

(2) the extent to which the insurer's business is diversified among
the several1ines orIiiSUrance;

(3) the number and size of risks insured in each line of business;

(4) the extent of the geographical dispersion of the insurer's
insurearisks; - -

(5) the nature and extent of the insurer's reinsurance program;
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(6) the quality, diversification and liquidity of the insurer's
investment portfolio;

(7) the recent past and ~rojected future trend in the size of the
insurer's investment portfo io;

(8) the surplus as regards policyholders maintained J:>y other
comparable insurers;

(9) the adequacy of the insurer's reserves; and

(10) the quality and liquidity of investments in affiliates. The
commiSSIOnerfer treat any suchInvestment as ~aisallowed asset
for p~oses ~ eterminin~ the adequacy ofSurplus as regards
policyolders whenever in~ commissioner's judgment the invest­
ment so warrants.

Sec. 8. [600.21J [EXAMINATION. I

Subdivision l. [POWER OF COMMISSIONER.] Subject to the
limitation contained in this section and in addition to the powers
that the commissioner lias under Chapter 60A relat~ to the
examination of insurers, t"'Iiecommissioner sharraTso have t e Pawer
to order ank insurer registered under section 6OD.19 to pro uce
rec~boo S, or other information~ in the possession of the
Insurer or its atiiliates as are reasonabl~ necessary to ascertain the
financialconrlition of the insurer or to etermine compliance wIth
this article. In the event the insurer rails to comply with the order,
thecommissioner sliaITbave the power to examine the af'f'ITlates to
OIltain the informatWll.-- - ~

Suhd. 2. IUSE OF CONSULTANTS.) The commissioner may
retain atthe re~istered insurer's expense the attorneyshactuaries,
accountants an other experts not otherwise a part of t e commis­
sioner's still that are reasonabJx necessary to assist in tne conduct
of the examination under subdIvision 1. tnl person so retained
SliaJrbe under the dlTeCITon and con troT0 t e commissioner and
shall act in .'l. pureIy advisorycapacity. --

Suhd. 3. [EXPENSES.] Each registered insurer producing for
examination records, books, and ~pursuant to subdivision 1~
liable for and shan PAY the expense of the examination in accor­
dance with section 60 .03.----

Sec. 9. [600.22] [CONFIDENTIAL TREATMENT.]

All information, documents, and copies of them obtained J:>y or
diSCIOsed to the commissioner or aaY other person in the course of an
examInation or investigation rna e pursuant to section 7 ana an
information reported pursuant to sections ~ aM 6, shalloe given
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confidential treatment and shall not be subject to subpoena and
shall not be made PCblic fu: the commissioner, the National Asso­
ciation ofmsurance ommissioners, or any other herson, except to
insurance departments of other states, withoiitt e prior written
consent of the insurer to which it pertains unless t1iecommissioner,
after givi3g the insurer and itS affiliates who would be affected,
notice an opportunity to be heard, determines that the interest of
i?OlTcYhOJOers, shareholders, or the public will be served fu: the
publication, in which event the commissioner may publish an or any
part in the manner tlieCOmmissioner considers appropriate.

Sec. 10. [600.23] [RULES.]

The commissioner may adopt the rules and orders that are
necessary to carry out the provisions of this article.

Sec. 11. [600.24] [INJUNCTIONS, PROHIBITIONS AGAINST
VOTING SECURITIES, SEQUESTRATION OF VOTING SECURI­
TIES.I

Subdivision 1. [INJUNCTIONS.] Whenever it appears to the
commissioner tnat ailY insurer orIllY director, officer, emplo~ee, orare;r of the insurer as committe or is about to commit a via ation
otisarticle or of any rule or order issued!!r tne commissioner, the
coiiillilSSloiler way a¥ly to thearsfrict court for the county in which
the principal 0 Ice Q... the insurer ~ located or Litlle insurer has no
such office in this stateThen to the district court lor Ramsey cfunty
for an order enjoining the insurer or the director, officer, emp oyee,
or a~ent of the insureil'rom violating or continuin~ to violate this
artic e or any rule or order, and for other equita e relief as the
nature Of the case and the interest of the insurer's pOTICyhOfders,
CTedltOrs allif sliar"ehOIders, or the pu"biic requires.

Subd. 2. [VOTING OF SECURITIES; WHEN PROHIBITED.] No
secuntY that ~ the subject of any agreement or arrangement
regarding acquisition, or that is acquired or to De ac~uirea, in
contravention of the provisions orthis article or orany ru eor order
issued ~ the commissioner may be voted at any sliar"enotae?S
meeting, or may be counted fOTmuorum purposes, and any action of
shareholders requiring the a lrmative vote of ~ percenta~e Of
shares may be taken as thOugh the securities were not issue and
outstanding. No action taken at tnemeeting shall be invaIli1ated fu:
the vo\in~oftbe securities, unless the action wouldiiiaterially affect
contro 0 the insurer or unless the courts()f'tJiis state bave so
ordered.Tf an insurer orthecommiSSlonernas reason EOOelievethat
any security of the insurer has been or ~ about to be acquired in
contravention ofthe provisions of this article or of any rule or order
issued !?r the commissioner, the insurer or too commissioner may
apply to thea:istrict court for thecounty in whICh the insurer has its
principafPIace of business to enjoin any offer, reJuest. invitation,
agreement, or acquisition made in contravention 0 section I!or any
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rule or order issued~ the commissioner to enjoin the votwg of any
security so acq;:m:e<i, to void any vote of the securitli alrea y cast at
any meetin~ of sharehOIOei-s and for ot1ier equita Ie relief as the
nature of t e case and the interest of the insurer's pOITCYhOTaers,
creditor and sllaTehOlOers, or the public requires.

Subd. 3. [SEQUESTRATION OF VOTING SECURITIES.] In any
case where ~ person has acquired or ~ proposing to acquire aY
votin~ securities in vWTation of this article or Rny rule or or er
issue ~ the comillissioner, thedlStnct court fOr amseycOiintYQr
the district court for the county in which the insurer has its
principal place of business may, on stiCh notice aSThe court considers
appropriate, upon the application of the insurer orthe commissioner
seize or~ any voting securities of the insurer owned directly
or indIrectly~~ person, and issue hnyorner with respect thereto
as may be appropriate to etleCtuate~ provisions of this article.

Notwithstanding ant' other provisions oflaw, for the pumoses of
this article the sites Q... the ownership of The securities of omestic
insurerssnaIlbe considered to be in this state.--------

Sec. 12. [60D.25] [RECEIVERSHIP]

Whenever it appears to the commissioner that~ ~son has
committed a violation oRhIS article that so impairs fuEl manCUiI
condition ota domestic insurer as to tnreaten insolvency or make
the further transactIOn of business§: it hazardous to its pOUcyllOI(f­
ers, creditors, shareholders, or the pUblic, then the commissioner
may proceed as provIded in cnapter 60R to take possessions of the
property of the domestic insurer and to COMuCt the business orth91
Insurer.

Sec. 13. [60D.26) IRECOVERY)

(a) !f an order for li~uidation or rehabilitation of !! domestic
insurer has been entere , the receiver ap~ointed unner the order
shall have!! right to recover on behalf ofte insur.;r,lI) mm ai?
patient corporation or holding company or pe'i~on or 8.f'fifiiite w 0

ot erwise controlledthe insurerbthe amount 0 distributions, other
than distributions olshares of~ same class of stock, paid ~ the
insurer on its capital stock or (2) any payment in the orm 0Tii;
bonus .termination set~nt or extraordina lump sum salary
~mentmade ]ly the insurer or its su si iary(s) to !! director,
olcer, or em---pIOfee, wnere the distrioution or payment ursuant to
clause (1) or (2) IS made at any time duringthe one tear prece ing
the petition torITqUld3lion, conservation, or reii3.'lJi itation, as the
case may be, subJect to the limitations of paragraphs (b), (c), ana (d).

(b) No such distribution shall be recoverable if the ~e['t or
affffiateshows that when paid the distnbutlOn was la u aiid
reasonable, and that the insurer did not know and could not
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reasonably have known that the distribution mistt adversely affect
the ability of the insurer to t'iiIfili its contractua obligations.

(c) Any persfin who was" parern ~orationor holding company
or ~ perhdW 0 otJierWISe contra e t e insurer or afliIlate at the
time sue iStrThutions were paId shalTOO liable tt.P to the amounfOl'
dlStriOiiITons or payments under paraf;a&~~persfin received:
~ny \)erson Who otherwise controlle t e insurer at t e time the

istri utions were declared ~ liable tt.P to the amounfOl dlStriOU:
tions the person would have received if iheynad been pai~ irnme­arate[1t two or more persons are liable witnrespect to t e same
distri utions, tliey are jointly aooseVerally liable. --

(d) The maximum amount recoverable under this subsection shall
betheamount needed in excess of all other avauable assets 01'1J1e
lliij>alred or insolvent insiiTei'tO pay the contractual obIl"gatiOiiSOl'
the impaired or insolvent insurer andtO reimburse any guaranty
fiiiids.

(e) To the extent that jny person liable under paragraph (c) is
inSOlvent or OtlierWiSeIai s to .P>ll claims due from !! pursuant to
this paragraph, its paftt corporation or ho1d1iig company or ped'0n
who otherwise contro e it at the time the distribution was~ is
jointly and severely hablelor any reswtmg deficiency in the amount
recovere<rfrom the parlC{ corporation or holdmg company or person
who otherwise contro e it.

Sec. 14. [60D.271 [REVOCATION, SUSPENSION, OR NONRE­
NEWAL OF INSURER'S LICENSE.]

Whenever it ~pears to the commissioner that anl person has
committed a yio afron iii ilils article that makes t e continUed:
'l/:eration oran msurer contrary to the interests of policyholders or
~ public, tile commissioner may, after Sving notice and an
opportunity tolie heard determine to sus~n revoke, or refuse to
renew the insurer~seor authorIty to 0 busmess in this state
for the Pil1f1 the commissioner finds is required for the protection
mpOIlcy 0 ers or the PUbPr Thedetermination musTIe accompa­
nied.!i.Y specific llndlligs!!.- act and conclusions of law.

Sec. 15. [60D.28J [JUDICIAL REVIEW, MANDAMUS.]

(a) An1person agmeved~ ,,:ny act, determination rule or order,
or any\ ot er actionOthe commissioner pursuant to this artlcl.e may
~tbere!'roii11O t1ledistrict court for RaInsey county--:-Thecourt
shaIIConduct its revIeW without a .i.1!!Y. and fu: trial de novo, exce~t
that U' all [arties, including the commissioner, so stlpiilate, t e
review snaI be confined to the record. Portions of tlie record ma~De
introduCedli~ stipulation into evidence in a trialde novo as to t ose
parties so stipulated.
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(b) The filiFghof an appeal pursuant to this section shall stay the
al:Plieat1On0 t e niIe, yrder'hor other action of the coiiiiiUSsioner to
~ appealing party un ess t e court, after gi;ing the~ notice
and an opportunity to be hearo,<letermines t at theitay would be
detrimental to the interest of policyholders, snarehO]; ers, CTedliOrs,
or the public.

(c) tny Parson aggrieYed~ any failure of the commissioner to act
or rna e!! etermination required ~ this artide 'hay petition file
district court for Ramsey coun~ !Q!: a writ in t e nature o~
mandamus or ~ mremptory man amus airecting tnecommissioner
to act or make t is determination immediately.

Sec. 16. [600.29] [CONFLICT WITH OTHER LAWS.]

All laws and pa'],s of laws of this state inconsistent with this
artlCIe are superse edwith respect to matters covereil"!ii this
article.

Sec. 17. Minnesota Statutes 1990, section 79.34, suhdivision 1, is
amended to read:

Subdivision 1. [CONDITIONS REQUIRING MEMBERSHIP] The
nonprofit association known as the workers' compensation reinsur­
ance association may be incorporated under chapter 317A with all
the powers of a corporation formed under that chapter, except that if
the provisions of that chapter are inconsistent with sections 79.34 to
79.40, sections 79.34 to 79.40 govern. Each insurer as defined by
section 79.01, subdivision 2, shall, as a condition of its authority to
transact workers' compensation insurance in this state, be a member
of the reinsurance association and is hound by the plan of operation
of the reinsurance association; provided, that all affiliated insurers
within a holding company system as defined in seetisRs GQD.Ql te
GQD.13 chapter 600 are considered a single entity for purposes ofthe
exercise of all rights and duties of membership in the reinsurance
association. Each self-insurer approved under section 176.181 and
each political subdivision that self-insures shall, as a condition of its
authority to self-insure workers' compensation liability in this state,
be a member of the reinsurance association and is bound by its plan
of operation; provided that:

(1) all affiliated companies within a holding company system, as
determined by the commissioner in a manner consistent with the
standards and definitions in seetisRs GllD.Ql te GQD.13 chapter 600,
are considered a single entity for purposes of the exercise oTaII
rights and duties ofmembership in the reinsurance association; and

(2) all group self-insurers granted authority to self-insure pursu­
ant to section 176.181 are considered single entities for purposes of
the exercise of all the rights and duties of membership in the
reinsurance association. As a condition of its authority to self-insure
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workers' compensation liability, and for losses incurred after Decem­
ber 31, 1983, the state is a member of the reinsurance association
and is bound by its plan of operation. The commissioner of employee
relations represents the state in the exercise of all the rights and
duties of membership in the reinsurance association. The state
treasurer shall pay the premium to the reinsurance association from
the state compensation revolving fund upon warrants of the com­
missioner of employee relations. For the purposes of this section,
"state" means the administrative branch of state government, the
legislative branch, the judicial branch, the University of Minnesota,
and any other entity whose workers' compensation liability is paid
from the state revolving fund. The commissioner of finance may
calculate, prorate, and charge a department or agency the portion of
premiums paid to the reinsurance association for employees who are
paid wholly or in part by federal funds, dedicated funds, or special
revenue funds. The reinsurance association is not a state agency.
Actions of the reinsurance association and its board of directors and
actions of the commissioner of labor and industry with respect to the
reinsurance association are not subject to chapters 13, 14, and 15.
All property owned by the association is exempt from taxation. The
reinsurance association is not obligated to make any payments or
pay any assessments to any funds or pools established pursuant to
this chapter or chapter 176 or any other law.

Sec. 18. [REPEALER.]

Minnesota Statutes 1990 sections 600.01; 600.02; 600.03;
60D.04; 60D.05; 60D.06~.07; 60D.08; 60D.1O; 600.11; 60D.12;
and 60D.13, are repeale .

Sec. 19. [EFFECTIVE DATE.]

This article i" effective 30 days after its final enactment.

ARTICLE 15

LIFE REINSURANCE AGREEMENTS

Section 1. [60A.80] [ACCOUNTING REQUIREMENTS.]

Subdivision 1. [STANDARDS.] No life insurer subject to this
article shall, for reinsurance ceded, reduce ~ny liability or estabITSIl
at? asset in ant? financial statemenf1iloowlth the department if, Ii>':
t e termsof~ reinsurance agreement, in substance or effect, any
ortMTollowing conditions exist:

(1) the primary effect of the reinsurance agreement is to transfer
deficiency reserves or excess interest reserves to the lJoOks of the
reinsurer for a "riskCharge"and the agreement does noTPrOviaelOr
significant participation fu: the reinsurer in one or more of the
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following risks: mortality, morbidity, investment, or surrender
benefit;

(2) the reserve credit taken ~ the cering insurer is not in
compl:lailce with the insurance lawor ru es, including actuarial
interpretations or standards adopted !ii the department;

(3) the reserve credit taken~ the ceding insurer ~ greater than
the uilOerlying reserve of the ceg;ng company supporting the policy
OEifigations transferred under~ reinsurance agreement;

(4) the ceding insurer is required to reimburse the reinsurer for
negative experience under tire reinsurance agreement, ~xcept that
neither offsetting ex erience refunds against prior years losses nor
fiayment !i,y the ce ing insurer of an amount equal to pri0j) yews'
osses upon VOfuntap; terminatiOn of in-fofce reinsurance ~ t at

ceding msurer shal be considered such a reimbursement tothe
reinsurer for negaBVeexperience; -- - - -

(5) the ceding insurer can be deprived of surplus at the reinsurer's
0tion or automaticaUy~ the occurrence of some event, such as
~ insOfvency of the cetinghinsurer, excr,pt tnat termination oftne
reinsurance agreement~~ e reinsurer or nonpayment of reinsur­
ance premiums shall not ~ considered tobe suchideprivation of
surplus;

(6) the ceding insurer must, at specific lhints in time scheduled in
the agreement, terminate or automatica y recapture all or part Of
t'Iie reinsurance ceded;

(7) no cash payment ~ due from the reinsurer, throughout the
lifetime oTtJle reinsurance agreement, with all settlements prior to
the termination date of the agreement made only in a "reinsurance
account," and no funds in such account are avaTlable for the
payment of"'be"nents; or

(8) the reinsurance a/Keement involves the possible pahment~
the ceding insurer to ~ reinsurer of amounts other t an from
income reasonably expected from the reinsured poTICles.

Subd. 2. [EXCEPTION. I Notwithstanding subdivision 1, '! life
insurer sUbject to this article may, with the priar approvaT of the
commissioner o£Commerce take such reserve cre it as the commis­
sioner considers consistent with the insurance law or nIles adopted
under it, including actuarial interpretations or standardS adopted
!i,y the aepartment.

Sec. 2. [60A.801] {WRITIEN AGREEMENTS.]

Subdivision 1. IREINSURANCE AGREEMENTS AND AMEND-
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MENTS.] No reinsurance agreement or amendment to any agree­
mentfmay Deused to reduce jnlliabilitli or to establisllan1asset in
any manciafStaternentl'i e with ~ department, un ess the
agreement, amendment, or a letter of intent has been dl1ryexecuteiI
h both parties no later tnan the "as. of date"'Of t e financial
statement. - -- -- ~ ~ - -- - -

Subd. 2. [LETTERS OF INTENT.] In the case of a letter of intent,
a reinsurance agreement, or an amelliIrn:ent to areTnsnmnce agree­
ment must be executed witllln a reasonable Piriod of time, not
eiiCeed!Iig90days from theexecution date of the etterof intent, in
order for credit to be granted for the reInSurance ceded:---~-

Sec. 3. [60A.802] [EXISTING AGREEMENTS.]

Life insurers subject to this article may continue to reduce
lia1iIITties or establish assets in financral statements fileowlththe
departmenTfor reinsurallOOCeaed under~ of reinsurance E!-gree­
ments that would violate section 6OA.T3, subdivision i, relatmg to
flli1iiiCiliTStatements of insurers, thus, resulting in distorted finan­
cial statements whichdo not properryreflect the flnancial con<llflOri
of the cedied\ lileTriSurer; section 60A:09,l'erating to reinsurance
reserve cr Its, thus, resulting in ~ cfding insurer imsroperl~
reducing liabilities or establishing assets or reinsurance ce ed; an
article ~ relatinato creating a situation that (lea be haZardOus to
PoJlcYholders an the people 01 this state provi that:

ill the agreements were executed and in force before the effective
date otthis article;

(2) no new business is ceded under the agreements after the
ef1eCtive date of this artlcle-;-- --- --

(3) the reduction of the liability or the asset established for the
reinsurance ceded is redUced to zero!i.Y I:>eceiii'ber 31, 1992, or~ater
date approv~the commissioner of commerce as !'o resUlt of an
application made~ the ceting insurer prior to December 31 Oitne
year in which this article ecomes effective;

(4) the reduction of the liabilitn- or the establishment of the asset
~Otherwise permisslbTeunder al OTher applicable provisionsof the
insurance law or rules a<lojiteaunder it, including actuarial inter­
pretations or stan<IarOs adopted !lx thedepartment; and

(5) the department is notified, within 90 days after the effective
date Ofthis chapter, Of the existence ofthese reinsurance agre~­
ments and all correspondlllg credits taken in the ceding insurer s
1990 annuaTStatement.

Sec. 4. [EFFECTIVE DATE.]
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This article ~ effective January h 1992.

ARTICLE 16

LOSS RESERVE CERTIFICATION

Section 1. Minnesota Statutes 1990, section 60A.12, is amended
by adding a subdivision to read:

Subd. 10. [LOSS RESERVE CERTIFICATION.] Each domestic
companyengaged in providing the~ of covera~e described in
section 60A.06, subaivision 1, clause (1), (2), (3), (5) b), (6), (8), (9),
(10), (11), (12), (13), or (4), must have itSIOssreserves Cei'tilledtO
annuaIIYl>y "" qlliiITtIedaaua;:y.-'I'IieComa;:llY must file the certin:
cation with the commissioner within 30~ of comJifetion of the
certlflcation:'I'Iie actuary proviillligthe certification must notoe an
emploliee of the company. This sUlXiivision does not apply to
towns ip mutuar companies.

ARTICLE 17

RICO

Section 1. Minnesota Statutes 1990, section 609.902, subdivision
4, is amended to read:

Subd. 4. [CRIMINAL ACT.] "Criminal act" means conduct consti­
tuting, or a conspiracy or attempt to commit, a felony violation of
chapter 152, or a felony violation of section 2970.09; 299F.79;
299F.80; 299F.811; 299F.815; 299F.82; 609.185; 609.19; 609.195;
609.20; 609.205; 609.221; 609.222; 609.223; 609.2231; 609.228;
609.235; 609.245; 609.25; 609.27; 609.322; 609.323; 609.342;
609.343; 609.344; 609.345; 609.42; 609.48; 609.485; 609.495;
609.496; 609.497; 609.498; 609.52, subdivision 2, if the offense is
punishable under subdivision 3, clause (3)(bl, orclause t4}l<J 6l' m
3(d)(v) or (vi); 609.53; 609.561; 609.562; 609.582, subdivision 1 or 2;
609.67;609.687; 609.713; 609.86; 624.713; or 624.74. "Criminal act"
also includes conduct constituting, or "" conspiracy or attempt to
commit, "" felony violation of section 609.52, subdiviSIon 2, clause
(3), (4), OJ)' or (16) if the violation involves an insurance company
as c1eline in section 60A.02, subdivision 4, "" nonprofit health
service plan corporation regulated under cnapter 62C, "" he.illh
maintenance organization regulated under chapter 62D, or "" frater­
nal beneficiary association regulated under chapter 64B.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective August h 1991, and applies to crimes
committedon-or after that date.
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ARTICLE 18

INVESTMENT POLICY

[35th Day

Section 1. [60A.112] [INVESTMENT POLICY REQUIRED.]

Each domestic company must have -'" written investment policy,
designed to provide guidance forTriVestment decisions fu: manage­
ment. The Pblicy must be aproved fu: its board of directors. The
policy must e reVIeWea~ t e companYs board of directors and
reapproveanOless often than once evetR' 12 months. The investment
policy mustaaaress asset ty,pFersi 1cation, diverswcation within
asset~ concentration rIS s, interest rate risk, liquidity,~
investments, loans secured !iY real estate and investment rea
estate. The policy! must set fortll, in de~il,Company practICeS
relating to intema controIsregaraIng theaeIegation of investment
authority within the company.

The board of directors must also determine at least annually the
extent to which the company has complied withlts investment
a:;licy within the preceding 12 months and shaIl a"dOpt -'" written

etermination.

The company must file, as an attachment to its annual statement,
a certification that:

(1) the compan~ has -'" written investment policy meeting the
requirements of t is section;

(2) the camliany'i board of directors has reviewed and tliproved or
reapprove t e~ within the period covered fu: ~ annual
statement; ana

(3) the company's board of directors performed the compliance
review and made the written determination required1>i this section
within the period covered fu: the annual statement.

A company's failure to meet the rer.uirements of this section does
not affect its ability to enrorce its ega! or equitilble rights with
respect to its investments.

Sec. 2. Minnesota Statutes 1990, section 620.045, subdivision 2, is
amended to read:

Subd. 2. [AUTHORIZATION AND WRITTEN INVESTMENT
POLICY REQUIRED.] A health maintenance organization shaIl not
make or engage in a loan or investment unless the loan or invest­
ment has been authorized or ratified by the board of directors or by
a committee supervising investments and loans. In addition, ~
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health maintenance organization must comply with section
6OA.Il2.

ARTICLE 19

VALUATION OF REALESTATE LOANS AND INVESTMENTS

Section 1. [60A.I2I] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions in this section
~ to sections 60A.I21 to 60A.I2-r.-- - -

Subd. 2. [COMMERCIAL MORTGAGE LOAN.] "Commercial
mortgageloan" means a loan 2r an insurer secured !?y a mortgage
on commercial real estate. "Commercial mortgage loarr' does not
include loans secur~sidentialreal estate containing four or
fewer dwemng units or agricultural real estate.

Subd. 3. [DELINQUENT MORTGAGE LOAN.] "Delinquent mort­
g;ge loan" means !'. loan 90 days delinquent on !'.required payment
~ principal or interest.

Subd. 4. [DISTRESSED MORTGAGE LOAN.] "Distressed mort­
gage loan' means ~ loan, other than ~ delinquent loan, that ~
determ---.nea!'.Y the management ofthe"insurer, in the exercise of its
prudent investment judgment, to involve circumstances that create
!'. reasonable probability that The loan mJY become !'. "deITnquent
mortgage loan or ~ mortgage1oan in Coree Dsnre.

Subd. 5. [INDEPENDENT APPRAISER.] "Independent !'..P:
praISer" means ~ person, not employed ~ the insurer or !?y an
investment advisor to the insurer, who develoas and communicates
real estate appraisatsand holds !!current, vaH license issued under
sectiOil82B.02, or !'. sIDUIar law enacted l>y another state.

Subd. 6. [INTERNAL APPRAISAL.] "Internal appraisal" means
an appraisal to determine current market value made !'.Y an
internllI appraiser and based upon an evaluation of:

(1) the property based upon !'.physical inspection of the premises;

(2) the current and expected stabilized cash flow generated l>ythe
property;

(3) the current and ex~cted stabilized market rents in the
geograpnic market where~ property is located; and

(4) the current and stabilized occu9ancy rates for the geographic
market where the property is locate .
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Subd. 7. [INTERNAL APPRAISER.j "Internal appraiser" means
anliiiITV«IuaI:

ill employed Ql an insurer or investment advisor to an insurer;

(2) who has training and experience qualifying the individual to
appraise the value of commercial real estate;

(3) whose direct or indirect compensation is not dependent upon
the outcome of the appraisals performed under sections ~I2I to
601\.126; amI

(4) who has direct reporting access to the chief investment officer
ofthe insurer.

Subd. 8. [INSURER.] "Insurer" means '! domestic insurance
company.

Subd. 9. [MORTGAGE LOAN IN FORECLOSURE.] "Mortgage
loanmfOreclosure" means (1) a loan in the process of foredosure
lllcfudlng the time regurreafOrexpirafWii. of any equitable or
statutory re<remSJion rights; (2) !'. loan to !'. mortgagor who ~ tne
subject of !'. ban ruptc1r,tition and wno !§. not making reguurr
monthlli payments; or l !'. loan securea~ !'. mortgage on real
estate t at is subject to !'.senior mortgage or other lien that ~eing
rorecroSea.

Subd. 10. [PERFORMING MORTGAGE LOAN.] "Performing
mortgagelOan" means a mortgage loan current in payment or not in
distress.

Subd. 11. [REAL ESTATE OWNED.] "Real estate owned" means
rearr"peity owned and acquired~ an liiSiITertlITOughor in lieu of
wrec osure and as to which all equitable or statutory rights or
redemption have expire-a:--

Subd. 12. [RESTRUCTURED MORTGAGE WAN.] "Restructured
mOrtgageToan" means ~ loan where:

(1) material deIin~uentpayments or accrued interest are capital­
izea-and added to~ balance of an outstandmg loan; or

(2) the insurer has abated or reduced interest payments below
miii'ketrates existillg at the date of restructuring. --

Sec. 2. [60A.I22] [REQUIRED WRITTEN PROCEDURES.]

An insurer shall establish written procedures, ap~roved ~ the
company's bOard of directors, for the valuation o~ commercrar
mortgage loans ana real estate ownoo. The procedUres must be
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made available to the commissioner upon request. The commis­
sioner shall review the insurer's compliance with the procedures in
any examm3.tloi1Oftlle insurer under sectioil6OA.031. -

Sec. 3. 160A.123] [VALUATION PROCEDURE.l

Subdivision 1. [REQUIREMENT.] An insurer shall value its
commercial mortgage loans and real estate acquire<ltllroiighl'ore­
closure of commercial mortgage loans as provided in this section for
the purpose of establishing reserves or carrying values of the
investments and fOT statutory accounting purposes.

Subd. 2. [PERFORMING MORTGAGE LOAN.] ~ performing
mortgageloan must be carried at its amortized acquisition cost.

Subd. 3. [DISTRESSED MORTGAGE LOAN.1 (a) The insurer
shall make an evaluation of the appropriate carrymg value of its
commerclal mortgage loans wlllch it classifies as distressea mort­
glig<' loans. The ca£.iing value must be based upon one or more of
~01lOWlng proce ures:

(l) an internal appraisal;

(2) an appraisal made ~ an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to thelOan; or - ----

(4) other quantitative data which provides meaningful informa­
tion to the management of the insurer regarding the market value
of the property.

(b) The insurerh Ydetermine the ca~ingvalue of its distressed
mortgage loans t rough either an evauation of eaCh speCIfic dis­
tressed mortgage loan or~ a sariipling methodolOgy.msurers usin~
!'. SampJinr. methOdOlOgy 'shall identify a samplin~ of its distresse
mortgageoans that represents a cross seCtion ofa I of its distressed
mortgage loans. The insurer shan make an evaTuation of the
aFpropriate carryinqvalue for each saffii}leIoan. The carrying value
o an of the insurer slIlstressed mortl\age loans must be the same
rrcenTageof their amortized ~uisitlOn cost as the samjJ!eloans.
'he car,;ying value must be base dPon an internal appraisal or an

appraisa condiicled fu: an mdepen ent appraiser.

(c) The insurer shall either take !'. charge against its su:tus or
estabITSll a reserve for themtference between the carrying va ue alld
the amortized acquisifiOn cost of its distresseamortgage loans.--

Subd. 4. [DELINQUENT MORTGAGE LOAN.] (a) The insurer
shan make an evaluation of the appropriate carryingvalue of each
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delinquent mort~a~e loan. The carrying value must be based~
one or more of L<' olIOWillg procedures:

(1) an internal appraisal;

(2) an appraisal h an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to1lielOan; or - - ----

(4) other quantitative data which rovides meaningful informa­
tion to the management of the insurer regar ing the market value
of the property.

(b) The insurer shall either take a charge against its su*lus or
esfii.blISl1a reserve for thedlfterence oetween the carrying vane ana
the amortized acquisition cost of its delinquent mortgage loans.

Subd. 5. [RESTRUCTURED MORTGAGE LOAN. I (a) The insurer
shall make an evaluation of the appropriate carryini( value of each
restructureamortga~eloan. The carr in value musthe basedupon
one or more of the fo lowing proc ures:

(1) an internal appraisal;

(2) an appraisal h an independent appraiser;

(3) the value of guarantees or other credit enhancements related
to1lielOan; or - - ----

(4) other quantitative data which provides meaningful informa­
tion to the management of the insurer regarding the market value
of the property.

(b) The insurer shall either take a charge ai(ainst its sui1l1us or
esfii.blISl1a reserve for thedlfterence 'between the carrymg va ue ana:
the amortized acquisitloii cost of its restructured mortgage loans.

Subd. 6. [MORTGAGE LOAN IN FORECLOSURE.] (a) The in­
surer shaII make an evaluation of theT/lpropriate cariilfng valueOf
each mortgageioan in forecIosure. e ca~ing va ue must lie
based upon an appraisal made fu' an maepenent appraiser.

(b) The insurer shall take a chtrge against its su;;rlus for the
difference between the ca:rryrn~va ue and the amortize acquTsltloil
cost of its mortgageIOans in L<' process oiTorecIosure.

Subd. 7. [REAL ESTATE OWNED.] (a) The insurer shall make an
evaIii3.fiOn of the appropriate carryingvalue of real estate ownea.
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The canzing value must be based upon an appraisal made h an
illi.Iepen eut appraiser.

(b) The insurer shall take a charge against its surplus for the
difterence between the caITYlng value and the amortized acguTsltwn
cost of real estate owned.--------

Sec. 4. [60A.124j [INDEPENDENT AUDIT.]

The audit repo1i of the independent certified purlic accountant
which ~repares ~ aUillt of' an insurer's annua statement as
require under section 60A.13, subdivision 3, paragraph~ must
contain fillillilgs !i.Y the auditor that:

(1) the insurer has adopted valuation ~ocedures meeting the
mfiUmum standaril8required in section 60 .123; and

(2) the procedures adopted h the board of directors have been
unlfOrnuy applied !i.Y the insurer in conrorIDance with this section.

Sec. 5. [60A.125] [APPRAISAL BY INDEPENDENT AP­
PRAISER.]

Subdivision 1. [MORTGAGE LOANS IN THE PROCESS OF
FORECWSUR"R] An insurer may 'illy upon an appraisal h an
independent appraiser to determine t e carrying value of mortgage
loans in the process of fOreclosure ¥nlyTf the date of the apbraisal is
within six months ofthe date the orecIOsure procedure is~ IT
no ~raifal eXJstt' the insureiSllall acquire an appraisarwithin six
mont s ter~ oreaosure proceeding has"begun.

Subd. 2. [REAL ESTATE OWNED.] An insurer may rilly upon an
~raisflh an independent awraiser to determme t e carrying
va ue Q... real estate owned only L the date of the appraisal is within
six montnsor the date when title to the property was acJuireif1fllOappraisal eXlsts, the insurer shalracquire an appraisa within six
months after title to the property is acquired.

Subd, 3. [CHARGE TAKEN.] An insurer shall take a crarge
agamsrtile surplus for mortgage loans in the proCesSOITorec osure
and real estate owne<rin the firstcarenaar year in whTch !! holds !'.
current appraisal made h anli1cl:ependent appraiser as provTcreQin
this section.

Sec. 6. [60A.126] [BOARD REPORT.]

The man'jf,eme(lt of the insurer shall make periodic reports, at
least annua y, to Its lloiITQof directors, or an appropriate committee
of the board, as to--u;e application oftne insurer's valuation
procedures adopted unaer sections 60A.121 to 60A.127.
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Sec. 7. [60A.127] [INDEPENDENT APPRAISALS OF CERTAIN
PROPERTIES.]

Each domestic insurer that does not obtain independent aprais­
alSOfail distressed, delinque~rurrestrUCtured mortf.age oans
Shaffootain mdependent appraisaISof a random samp e of those
loans. The independent~praisalsmust lie obtained~ theInsurer
no later than 60 gals~ the insurer determines the appropriate
carrying value-:'l' e oans to 1ie1ncIuded in the sam~e<ronot mcIude
loans for whichtne carrying value wasaetermine on toobasis of
~aranteesor otner credit enhancements. The indepellilent~
a s must beKept in the insurer's records and must be available to
the commissioner upon

l
request. Each insurer must file with the

commissioner an annua repdrt lisjing each mortgage loan for wh1CJi
the insurer obtained an in epen ent appraisal underthis section
and showing for each oUhose loans the aljpraisal value, tnecarr~ing
value determmed fu:~ insurer, alldOt er information require fu:
the commissioner. ~ commissioner maay ~ rule specify the
percentage of distressed, dehnquent, an restructure<rloans lOr
which the insurer must obtain an indepelldent aI!~raisaland may"!ii
rule s¥.ecrf~a rocediITef'Or(1etermining how to I entify TIle s~ecific
loans or w ic an appraisal IS required. unress and untifSUc rules
are adOpt.eiJ,eaClldomestic insurer must:

(1) obtain an independent appraisal of five percent of its dis­
tressea;eteIlnquent, or restructured loans that qualify under this
section; and

(2) establish a uniform system of assigning sequential numbers to
itsmstresse'k aelinquent, or restructured loans that quali(y under
Ws section, ased~ the date on which a loan first enters one of
those cate,ories, and then obtain an Ti1c\ej?endeiitappra.ISaIOf every
twentieth oan.

ARTICLE 20

ASSUMPTION REINSURANCE

Section 1. Minnesota Statutes 1990, section 60A.09, is amended
by adding a subdivision to read:

Subd. 4a. [ASSUMPTION REINSURANCE REGULATED. I No
liteCoIiiI!any, whether domestic, foreign, or alien, shall ~erform an
assumptIOn reinsurance agreement, with respect to ~~ issuoo
to '" Minnesota resident, unless:

(1) the assumption reinsurance agreement has been filed with the
commissioner;

(2) the assumption reinsurance agreement specifically provides
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that the original insurer remains liable to the insured or the
originaTinsurer acknowledges in writing to tile commissionerthat i!
remains liable to the insured;

(3) the prowsee certificate of assumption to be provided to the
poTICylloIder as een filea wiTh the commissioner for review ana:
approval as provi(le(fln section 6IA:"02; and

(4) the F,roposed certificate of assumption contains, in bold face
~ the ollowing language:

"Policyholder: Please be advised that yOI' retain all rights with
respect to your pore£} against your orifna insurer-:Your oriF
insurer remains ia Ie to you notwit standing the terms ~ its
assumption agreement."

Clauses (2) and (4) above do not~ifthepolicyholder consents
in ~ sU;;:ie'l,writing toarefeaseOfthe origiruuinsurer from liability,
~rovi e t at the consent form signed fu' the policyhoT<1efhas been
Iled with and approved fu' the commissioner.

ARTICLE 21

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 60A.03, subdivision 5,
is amended to read:

Subd. 5. [EXAMINATION FEES AND EXPENSES.] When any
visitation, examination, or appraisal is made by order of the com­
missioner, the company' being examined, visited, or appraised,
including fraternals, township mutuals, reciprocal exchanges, non­
profit service plan corporations, health maintenance organizations,
vendors of risk management services licensed under section 60A.23,
or self-insurance plans or pools established under section 176.181 or
471.982, shall pay to the department of commerce the necessary
expenses of the persons engaged in the examination, visit, or
appraisal or desk audits of annual statements and records P'!!::.
formed EYtheaepartment other than at the company's premises
plus the permem salary feesonhe empwyees of the department of
commerce who are conducting or participating in the examination,
visitation, or appraisal. The per diem salary fees may be based upon
the approved examination fee schedules of the National Association
of Insurance Commissioners or otherwise determined by the com­
missioner. All of these fees and expenses must be paid into the
department of commerce revolving fund.

Sec. 2. Minnesota Statutes 1990, section 60A.27, is amended to
read:
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60A.27 [DISCIPLINE OF INSURER BY ANOTHER STATE;
NOTICE TO COMMISSIONER.]

Subdivision 1. An insurance company licensed to transact busi­
ness in this state is hereby required to notify the commissioner of
commerce within W ten business days of the happening of anyone
or more of the following:

(1) the suspension or revocation of its right to transact business in
another state;

(2) the receipt by the insurance company of an order to show why
its license should not be suspended or revoked; or

(3) the imposition of a penalty by any other state for any violation
of the insurance laws of such other state.

Subd. 2. Any insurance company which fails to notify the commis­
sioner of commerce within W days ef the happening ef IHlY ef the
furegeing shall be the time per~d s ecified in subdivision 1 is
subject to a penalty arnot more t an 500, or suspension, or botIL

Sec. 3. Minnesota Statutes 1990, section 60C.03, subdivision 8, is
amended to read:

Subd. 8. "Insolvent insurer" means an insurer licensed to transact
insurance in this state, either at the time the policy was issued, or
when the insured event occurred, and against whom an order of
liquidation with a finding of insolvency has been entered after April
30, 1979 by a court of competent jurisdiction, in the insurer's state of
domicile or of this state, under the provisions of chapter 60B, and
which order of liquidation has not been stayed or been the subject of
a writ of supersedeas or other comparable order. An insurer pl'ded
under administrative sUl?ervision under article .£ or determine to
'Eieill hazardous financial condition under artiCTe 3 is not an
msoTvent Insurer as ~ result of that placement or detemnnatiOn-.-

Sec. 4. Minnesota Statutes 1990, section 60C.14, subdivision 2, is
amended to read:

Subd. 2. [OPTIONAL POWERS AND DUTIES.] The commis­
sioner may:

(a) Require the association to notify the insureds of any insurer
undergoing liquidation and any other interested parties of their
possible rights under Laws 1971, chapter 145. Notification shall be
by mail at their last known address, where available, but if sufficient
information for notification by mail is not available, notice by
publication in a newspaper of general circulation shall be sufficient.
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(b) Suspend or revoke, after notice and hearing, the certificate of
authority to transact insurance or to execute surety bonds in this
state of any member insurer which fails to pay an assessment when
due or fails to comply with the plan of operation. As an alternative,
the commissioner may levy a fine on any member insurer which fails
to pay an assessment when due. The fine shall not exceed five
percent of the unpaid assessment per month, except that no fine
shall be less than $100 per month.

(c) Revoke the designation of any servicing facility if the commis­
sioner finds claims are being handled unsatisfactorily.

(d) Disclose to the board of directors information regarding any
member insurer! or an~ company seeklng admission to transact
insurance business in t is state, whose financial condition may be
hazardous to policyhOla.eTs or to tlieJiiiIilic. This disclosure does not
violate anyaata privacy re~ulrementor a'dyOOligation to treat the
information as privileged. 'his disclosure oes not chan!e the data
privacy or privileged status of the information. Boar members
shall notaisclose the iIifOrillation to anyone else or use the infor­
matioiitor any purpose other thantheir duties as ooard mem1ler8:'

Sec. 5. Minnesota Statutes 1990, section 60E.04, subdivision 7, is
amended to read:

Subd. 7. [EXAMINATION REGARDING FINANCIAL CONDI­
TION.] A risk retention group must submit to an examination by
the commissioner to determine its financial condition if the commis­
sioner of the jurisdiction in which the group is chartered has not
initiated an examination or does not initiate an examination within
Gil ten business days after a request by the commissioner of com­
merce. The examination must be coordinated to avoid unjustified
repetition and conducted in an expeditious manner and in accor­
dance with the National Association of Insurance Commissioner's
Examiner Handbook.

Sec. 6. Minnesota Statutes 1990, section 62E.14, is amended by
adding a subdivision to read:

Subd. 4c. [INSURER INSOLVENCY; WAIVER OF PREEXIST­
INIT"CONI>ITIONS.] A Minnesota resident who is otherwise eligible
may enroll in the comprehensive health insurance alan with a
waiverorthe preexisting condition lJ:ii'iffiition describe in sUOdlvr::
sion ~ i..lThat eerson applies for coverage Within 90 days of
termination of pnor coverage due to the insOlvencyor the insurer.

Coverage in the comprehensive insurance plin is effective on the
date of termination of prior coverage. The avai abffit~of conversion
rights does not affect ~ person's rights under this su dlvision.
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Sec. 7. Minnesota Statutes 1990, section 68A.01, subdivision 2, is
amended to read:

Subd. 2. [GUARANTY FUND AND INVESTMENT THEREOF.]
Before issuing any policy or other contract of guaranty or insurance,
every real estate title insurance company shall set apart and keep
separate a guaranty fund of $100,000 or an amount equal to
two-fifths of its capital stock whichever is the greater, ffil.t; ffi ""
e¥eHt sha!l a ee"",afty be Fe'llliFea te aepesit ffi """"""ef $2,e()(),()()().
The guaranty fund shall be invested according to law.

Sec. 8. [72A.206] [IMPAIRMENT OR INSOLVENCY; NOTICE OF
LIMITATIONS AND EXCLUSIONS OF PROTECTION.]

(3) No person, including an insurer, jgent, or affiliate of an
insurer or afent shall selyor offer for sa e, ~ polley or contractOf
insurance Q..- an? kind un eSB ~ separate notice conforming to the
requirements Q... paragrr) is delivered with the application for
that policy or contracfT e notice ~ considereaSir o the f.0Mcy or
contract anamust be sisned fu: the applicant an ~ olll'i e l.'Y tne
insurer. A COP] of the~ notice must be gi{en to.tne applicant.
This section oes not .'!.PPlY to renewaTs, un ess The renewal in­
creases the dollar amount of ~ coverage fu: more than 100 percent.

(b) The notice must clear~ state the limitations and exclusions
reWin to the protection Tor<rea tne polic] or contract holder
shoul the insurer become financially im~aire or insolvent, iJiCTii(I:
~ coverages afforded fu: any guaranty undo

(c) The notice requirements of section 618.28 su ersede the
requirements of this sectIOn. wITh respect to combination IXe.f:

variable policies, tFie notice requirement of section 61B.12, sulldlVl-"
sion 6, supersedes1Ile requirements ofthis section, provided that the
notice provided unOer section 618.12, subdivision !kclearIY(le:
SCrlbes what portions of the policy are not covered fu:~ guaranty
fund.

(d) This section does not .'!.PPlY to fraternal benefit societies
reguIateaunder chapter 64B.

Sec. 9. [COMPLEMENT.]

The aalfoved complement of the department of commerce is
increase1i,y = positions in the classifiea service."

Delete the title and insert:

''A bill for an act relating to insurance; regulating reinsurance and
other insurance practices, investments, guaranty funds, and holding
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company systems; providing examination authority and reporting
requirements; adopting various NArC model acts and regulations;
prescribing penalties; amending Minnesota Statutes 1990, sections
60A.02, by adding a subdivision; 60A.03, subdivision 5; 60A.031;
60A.07, subdivision 5d, and by adding a subdivision; 60A.09, sub­
division 5, and by adding a subdivision; 60A.IO, subdivision 2a;
60A.11, subdivisions 9,10,11,12,13,14,15,16,17,18,19,20,21,
22, 23, 26, and by adding a subdivision; 60A.12, by adding a
subdivision; 60A.13, subdivision 1; 60A.27; 60B.25; 60B.37, subdi­
vision 2; 60C.02, subdivision 1; 60C.03, subdivisions 6, 8, and by
adding a subdivision; 60C.04; 60C.06, subdivision 1; 60C.09, subdi­
vision 1; 60C.13, subdivision 1; 60C.14, subdivision 2; 60E.04,
subdivision 7; 61A.25, subdivisions 3, 5, 6, and by adding subdivi­
sions; 61A.28, subdivisions 1, 2, 3, 6, 8, 11, 12, and by adding a
subdivision; 61A.281, by adding a subdivision; 61A.283; 61A.29;
61A.31; 62E.14, by adding a subdivision; 61B.12, by adding subdi­
visions; 620.044; 620.045, subdivision 1; 68A.Ol, subdivision 2;
72A.061, subdivision 1; 79.34, subdivision 1; and 609.902, subdivi­
sion 4; proposing coding for new law in Minnesota Statutes, chapters
60A, 600, and 72A; proposing coding for new law as Minnesota
Statutes, chapters 60H, 601, and 60J; repealing Minnesota Statutes
1990, sections 60A.076; 60A.09, subdivision 4; 60A.12, subdivision
2; 600.01 to 600.08; 600.10 to 600.13; and 61A.28, subdivisions 4
and 5."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 258, A bill for an act relating to Dakota county;
authorizing development of a mental health service delivery system;
appropriating money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F No. 293, A bill for an act relating to health; establishing a
traumatic brain injury and spinal cord injury registry; requiring
reporting of injuries; providing for use of information; amending
Minnesota Statutes 1990, sections 171.29, subdivision 2; and
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268A.03; proposing coding for new law in Minnesota Statutes,
chapter 144.

Reported the same back with the following amendments:

Page 4, line 17, strike "$200" and insert "$250"

Page 4, line 19, strike "25" and insert "20"

Page 4, line 20, strike "50" and insert "40"

Page 4, line 34, delete "!l" and insert "25"

Page 5, line 4, after the period, insert "At least $70,000 must be
awarded in grants to local school districts:' -- -

Page 5, line 7, delete "four" and insert "five"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 309, A bill for an act relating to human services;
authorizing counties to retain one-half of the nonfederal share of
child support recoveries that are directly attributable to county
effort; amending Minnesota Statutes 1990, section 256.019.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 340, A bill for an act relating to signs; requiring recycling
centers and junk yards to accept certain hazard signs; amending
Minnesota Statutes 1990, sections 115A.555; and 161.242, subdivi­
sion 2, and by adding a subdivision.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 115A.555, IS
amended to read:

115A.555 [RECYCLING CENTER DESIGNATION.]

The agency shall designate recycling centers for the purpose of
section 173.086. To be designated as a recycling center, a recycling
facility must be open a minimum of 12 operating hours each week,
12 months each year, and must accept for recycling:

(1) at least four different materials such as paper, glass, plastic,
andmetal-; and

(2) if the recyclinuenter accepts metal, road~ as defined in
section 161.242, su iVIsion 2, paragraph l'Il'),to~ same extent
that ~ junt yard dealer must accept road signs under section
161.242, su division 6a.

Sec. 2. Minnesota Statutes 1990, section 161.242, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.] ill (a) For the purposes of this section,
the terms defined in this subdivision shall have the meanings given
them.

t2} JUft1< yaF<l (b) "Junk yard" means an establishment, place of
business, or place of storage or deposit, which is maintained,
operated, or used for storing, keeping, buying, or selling junk, or for
the maintenance or operation of an automobile graveyard, and shall
include garbage dumps and sanitary fills not regulated by the
Minnesota pollution control agency, any of which are wholly or
partly within one half mile of any right-of-way of any state trunk
highway, including the interstate highways, whether maintained in
connection with another business or not, where the waste, body, or
discarded material stored is equal in bulk to five or more motor
vehicles and which are to be resold for used parts or old iron, metal,
glass, or other discarded material.

f3} Qealep (c) "Dealer" means any person, partnership, or corpo­
ration engagedin the operation of a junk yard.

(4.} JUft1< (d) "Junk" means old or scrap road~ copper, brass,
rope, rags,oatteries, paper, synthetic or organic, trash, rubber
debris, waste, or junked, dismantled, or wrecked automobiles or
farm or construction machinery or parts thereof, iron, steel, and
other old or scrap ferrous or nonferrous material.

W J'.ut"IH"bile g>'BveyBFd (e) "Automobile graveyard" means any
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establishment or place of business which is maintained, used, or
operated for storing, keeping, buying, or selling wrecked, scrapped,
ruined, or dismantled motor vehicles or motor vehicle parts.

«;} DB.sBed iBdlistFial area CD "Unzoned industrial area" means
the land occupied by the reiUlarly used building, parking lot,
storage or processing area of an industrial activity, and the land
within 1,000 feet thereof which is located on the same side of the
highway as the principal part of said activity, and not predominantly
used for residential or commercial purposes, and not zoned by state
or local law, regulation or ordinance.

rn I..dlistr-ial aetivities ~ "Industrial activities" means those
activities permitted only in industrial zones, or in less restrictive
zones by the nearest zoning authority within the state, or prohibited
by said authority but generally recognized as industrial by other
zoning authorities within the state, except that none of the following
shall be considered industrial activities:

fat (1) outdoor advertising devices as defined in Minnesota Stat­
utes 1969, section 173.02, subdivision 2'i

fl» (2) agricultural, forestry, ranching, grazing, farming and
relatedTactivities, including, but not limited to, wayside fresh
produce stands-;

fet (3) activities normally and regularly in operation less than
three months of the year'i

\dj (4) activities not visible from the traffic lanes of the main
travelea waY'i

fet (5) activities conducted III a building principally used as a
residence-;

iff (6) railroad tracks, minor sidings, and passenger depots-; or

\g} (7) junk yards, as defined hereHt in paragraph (b).

(h) "Road~ means~ listed in the Minnesota drivers'
manuarpiiOJ.ished~thelfepartment of ~iiJ)2Y"afety,~ required
fu' the state fire code, and other~ re at to road or fire hazards
anaapproved for use fu' the state or ~ politicaT SiiOllivision.

Sec. 3. Minnesota Statutes 1990, section 161.242, is amended by
adding a subdivision to read:

Subd. 6a. [ROAD SIGNS MUST BE ACCEPTED.] A dealer shall
acce~ roM~ only from a properl~ identified elecle<IOf!lcial or
emp oyee oflliii:state or a polltical sub ivision, who is acting within
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the scopehofthe person's official duties. ~ dealer ~ not~ to
payor at erwise compensate ari person or organizationOIner than
a \iroperly identified elected 0 lcia or em~oyee of the state or a
po itical subdivision, who ~ acting within t e scope Ofthelerson's
Official duties, for taking possession of !'. road ~ an ~ not
required to take jossession at !'. place away from ~ site of the
dealer's junk~"

Amend the title as follows:

Page 1, line 3, delete "hazard" and insert "road"

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 378, A bill for an act relating to state lands; authorizing
exchange of real property.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [EXCHANGE OF REAL PROPERTY]

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, sections 94.341 to 94.349, chapter 282, or other law to the
contraPea the state of Minnesota shali exchan,e the rearropert~
descrl e in sii'l>Qlvision 3 for the &roperty of homaSUO ward 0

Aitkin, Minnesota, descrioJin sudivision 4, without delay.

Subd. 2. (FORM OF EXCHANGE.] The exchange must be in a
form approved~ the attorney general. The conveyances musThero!'
the mutual conside'i'ation of the lands received in the exCJlaiige.

Subd. 3. [STATE PROPERTY.] The state shall exchange the
Jfoperty described in this subdivision for the property ownedl'i

homas GOdward, which g; described in sub(I)Vision 4.

Wl/2 NE 18-48-26; E1I2 SWSE 7-48-26; Wl/2 SE 13-48-27 less
the South 66 feet, contain:mg176 acres, more or less.

Subd. 4. (GODWARD PROPERTY.] Thomas Godward mh'Y ex­
chaiigetne real property described in this subdivision for~ real
property owned h the state anddesCribed in submvision 3.
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S1I2 NE, SENW, 33-48-24, less the RRROW and less 1 acre;
and the N1I2 NW 22-46-23 contamrng 175 acres, more or less,

Sec, 2, [EFFECTIVE DATK 1

Section!. is. effective the day following final enactment."

With the recommendation that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 401, A bill for an act relating to retirement; legislators
retirement plan; eliminating the requirement of the discontinuation
of surviving spouse benefits in the event of the remarriage of the
surviving spouse; amending Minnesota Statutes 1990, section
3A.04, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

SURVIVING SPOUSE BENEFIT MODIFICATIONS

Section 1. Minnesota Statutes 1990, section 3A.04, subdivision I,
is amended to read:

Subdivision 1. [SURVIVING SPOUSKj Upon the death of a
member of the legislature while serving as a member, or upon the
death of a former legislator who has rendered at least the number of
years of service as required by section 3A.02, subdivision I, clause
(1) and who was not receiving a retirement allowance, the surviving
spouse shall be entitled to receive a survivor benefit in the amount
of 8fte halfof er,ual to the retirement allowance of the member of the
legislature or ormer legislator computed as though the member or
former legislator had attained at least the normal retirement age on
the date of death and based upon the average monthly salary as of
the date of death or as of the date of termination, whichever is
applicable, and the allowable service of the member or the former
legislator or eight years, whichever is greater. The augmentation
provided in section 3A.02, subdivision 4, if applicable, shall be
applied from the first day of the month next following the date of
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termination of service as a member of the legislature to the month
of death. Upon the death of a former legislator who was receiving a
retirement allowance, the surviving spouse shall be entitled to
eHe half of the amount of the allowance being paid to the former
legislator. The surviving spouse benefit shall be paid during the
lifetime of the surviving spouse, em ahall eeaae and teFffiiHate "J'9ft
the ,emaHiage of the e...·yiviHg 8j>ffilOO.

Sec. 2. Minnesota Statutes 1990, section 352B. 11, subdivision 2, is
amended to read:

Subd. 2. IDEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.1O, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision 2, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least three years of allowable service is
deemed to have elected a 100 percent joint and survivor annuity
payable to a surviving spouse only on or after the date the member
or former member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
three years of service shall receive, for life, a monthly annuity equal
to 50 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
ellPViYiag 8j>ffilOO ,emaHies, the aHHllity ahall eeaae as of the date of
the Fem6ffiage.

(c) The surviving spouse of a member who had credit for at least
three years service and who died after becoming 55 years old, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for three
years or more and who was not 55 years old at death, shall receive
the benefit equal to 50 percent of the average monthly salary as
described in clause (b) until the deceased member would have
become 55 years old, and beginning the first of the month following
that date, may elect to receive the 100 percent joint and survivor
annuity. If the sll""iviag 8j>ffilOO ,emaHies !lefepe the "eeease"
membe,'s 66th biPth date-; beHefits 6P aHHllities ahall eeaae as of the
date of 'emamage. Remamage aftel'the "eeeaee" membe,'s 66th
biFtMay ahall Ret afteet the flRYmeHt of the beHefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen­
dent child over 18 and under 23 years of age also may receive the
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monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten­
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or ifthere is none, to the legal
guardian of the child. The maximum monthly benefit for anyone
family must not be less than 50 nor exceed 70 percent of the average
monthly salary for any number of children.

(I) If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for three or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.1O, subdivision 2, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
become 55 years old, if the surviving spouse has not remarried
before that date. If a former member dies who does not qualify for
other benefits under this chapter, the surviving spouse or, if none,
the children or heirs are entitled to a refund of the accumulated
deductions left in the fund plus interest at the rate of six percent per
year compounded annually.

Sec. 3. Minnesota Statutes 1990, section 352C.04, subdivision 1, is
amended to read:

Subdivision 1. [SURVIVING SPOUSE BENEFIT.] Upon the death
of a constitutional officer or commissioner while actively serving in
office, or a former constitutional officer or commissioner with at
least eight years of allowable service, the surviving spouse is
entitled to a survivor benefit in the amount of one-half of the
retirement allowance of the constitutional officer or commissioner or
the former constitutional officer or commissioner computed as
though the constitutional officer or commissioner or the former
constitutional officer or commissioner were at least age 62 on the
date of death and based upon the attained allowable service or eight
years, whichever is greater. The augmentation provided in section
352C.033, if applicable, shall be applied to the month of death. Upon
the death of a former constitutional officer or commissioner receiv­
ing a retirement allowance, the surviving spouse shall be entitled to
one-halfof the amount of the retirement allowance being paid to the
former constitutional officer or commissioner as of the date of death.
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The benefit shall be paid to a surviving spouse eligible therefor
during the remainder of the spouse's natural life "" ....w FemaF
Fiftge, YJI9D FemaFFiage, the~ shall .... ltiDgeF be eligihle fef'
the heRefit~ .... "F''''ided in BeotiBR 3aG.3l.

Sec. 4. Minnesota Statutes 1990, section 352C.04, subdivision 4, is
amended to read:

Subd. 4. IAPPLICATION FOR SURVIVOR BENEFITS.] A surviv­
ing spouse or a guardian of the estate of the dependent child or
children entitled to the payment of benefits under this section shall
file an application for the benefit with the director, and payment
shall commence as of the first day of the month next following the
filing of the application and shall be retroactive to the first of the
month following the death of the constitutional officer or commis­
sioner or the former constitutional officer or commissioner; provided,
however, that no payment shall be retroactive for more than 12
months prior to the month in which the application is filed with the
director. Such benefits shall be paid on the first day of each calendar
month for that month. The surviving spouse benefit shall cease with
the payment for the month in which the surviving spouse dies ""
FemaFFieB .... the ease may be. The dependent child's benefit shall
cease with the payment for the month in which the child no longer
qualifies for payment as a dependent child.

Sec. 5. Minnesota Statutes 1990, section 353.01, subdivision 20, is
amended to read:

Subd. 20. [SURVIVING SPOUSE.] "Surviving spouse" means the
HRFemaFFied spouse of a deceased member who was legally married
to the member at the time of death, or at the time the member
became totally and permanently disabled.

Sec. 6. Minnesota Statutes 1990, section 353.31, subdivision 1, is
amended to read:

Subdivision 1. [BENEFITS FOR SURVIVING SPOUSE AND
DEPENDENT CHILDREN; BEFORE RETIREMENT.] Upon the
death of a basic member before retirement or upon the death of a
basic member who was disabled and receiving disability benefits
pursuant to section 353.33 at the time of death who has had at least
18 months of credited allowable service, the surviving spouse and
dependent children of the member, as defined in section 353.01,
subdivisions 15 and 20, shall be entitled to receive the monthly
benefit provided below:

(a) Surviving spouse 50 percent of the member's monthly
average salary in effect over the last
full six months of allowable service
preceding the month in which death
occurred
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(b) Each dependent child 10 percent of the member's monthly
average salary in effect over the last
full six months of allowable service
preceding the month in which death
occurred

Payments for the benefit of any dependent child, as defined in
section 353.01, subdivision 15, shall be made to the surviving
parent, or if there be none, to the legal guardian of the child. The
maximum monthly benefit for a family shall not exceed $1,000, and
the minimum benefit per family shall not be less than 50 percent of
the basic member's specified average monthly salary, subject to the
aforementioned maximum. 'l'fte ...rvi"iRg l3fl6'I!lI' "eRelit eRall tel'­
miRate \lj>6ft tfte Femamage ef tfte .~e...e, aftli The dependent
children's benefit shall be reduced pro tanto when any child is no
longer dependent.

Any survivor of a basic member whose average salary was less
than $75 per month shall not be entitled to the benefits provided in
this subdivision. Prior to payment of any survivor benefit pursuant
to this subdivision, in lieu of that benefit, the surviving dependent
spouse may elect to receive the joint and survivor annuity provided
pursuant to section 353.32, subdivision la.

Except for any benefits provided pursuant to section 353.32,
subdivisions 1 and La, there are no survivor benefits payable to the
surviving spouse or dependent children of a deceased coordinated
member.

Sec. 7. Minnesota Statutes 1990, section 353.657, subdivision 2, is
amended to read:

Subd. 2. The spouse, for life .... URtil Femamage, shall receive a
monthly benefit equal to 50 percent of the member's average
full-time monthly salary rate as a police officer or firefighter in
effect over the last six months of allowable service preceding the
month in which death occurred.

Sec. 8. Minnesota Statutes 1990, section 353B.ll, subdivision 6, is
amended to read:

Subd. 6. IDISCONTINUATION; SURVIVING SPOUSE BENE­
FIT.) (a) Except as specified in paragraph (b) or (c), a surviving
spouse benefit shall terminate upon the death or the subsequent
marriage of the person entitled to receive or receiving a surviving
spouse benefit.

(b) A surviving spouse benefit shall terminate upon the subse­
quent marriage of the person entitled to receive or receiving a
surviving spouse benefit but shall recommence at the appropriate
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amount without any retroactive payments in the event of the
termination of the subsequent marriage for any reason for the
former members of the following consolidating relief associations:

(1) Albert Lea firefighters relief association;

(2) Albert Lea police relief association;

(3) Duluth firefighters relief association;

(4) D"l"tft peliee "eRsiaR assaeiatisR;

~ Minneapolis fire department relief association;

«H (5) St. Paul fire department relief association; and

m (6) St. Paul police relief association.

(c) A surviving spouse benefit shall terminate only upon the death
of the person entitled to receive or receiving a surviving spouse
benefit for the former members of the following consolidating relief
associations:

(1) Anoka police relief association;

(2) Buhl police relief association;

(3) Chisholm fire department relief association;

(4) Chisholm police relief association;

(5) Crookston fire department relief association;

(6) Duluth police relief association;

(7) Faribault fire department relief association;

(8) Hibbing firefighters relief association;

(9) Hibbing police relief association;

(10) Mankato fire department relief association;

~ (11) Red Wing fire department relief association;

(12) Red Wing police relief association;

(13) Rochester fire department relief association;
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(b) Each dependent child ...

(a) Surviving dependent
spouse .

(4) Rochester police relief association;

(5) St. Cloud fire department relief association;

(6) St. Louis Park fire department relief association;

(17) St. Louis Park police relief association;

(18) South St. Paul firefighters relief association;

@ (9) South St. Paul police relief association;

{4} (20) West St. Paul firefighters relief association; aad

~ (21) Winona fire department relief association; and

(22) Winona police relief association.

Sec. 9. Minnesota Statutes 1990, section 354.05, subdivision 15, is
amended to read:

Subd. 15. [DEPENDENT SPOUSE.j "Dependent spouse" means
the spouse of a deceased member who has ftet FemfiFFiea aad was
living with and dependent upon the member at the time of death.

Sec. 10. Minnesota Statutes 1990, section 354.46, subdivision 1, is
amended to read:

Subdivision 1. [BASIC PROGRAM; BENEFITS FOR SPOUSE
AND CHILDREN OF TEACHER.] If a basic member who has at
least 18 months of allowable service credit and who has an average
salary as defined in section 354.44, subdivision 6, equal to or greater
than $75 dies prior to retirement or if a former basic member who,
at the time of death, was totally and permanently disabled and
receiving disability benefits pursuant to section 354.48 dies prior to
attaining the age of 65 years, the surviving dependent spouse and
dependent children of the basic member or former basic member
shall be entitled to receive a monthly benefit as follows:

50 percent of the basic member's
monthly average salary paid in
the last full fiscal year preceding
death

ten percent of the basic member's
monthly average salary paid in
the last full fiscal year preceding
death

Payments for the benefit of any dependent child under the age of
22 years shall be made to the surviving parent, or if there be none,
to the legal guardian of the child. The maximum monthly benefit
shall not exceed $1,000 for anyone family, and the minimum benefit
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per family shall not be less than 50 percent of the basic member's
average salary, subject to the foregoing maximum. The sH"'ivi,,g
<Ie"e"<Ie,,t 8jl8H8C ee"efit shall te_i"ate Hfl9" FemaFflage, 8ft<!tfle
surviving dependent children's benefit shall be reduced pro tanto
when any surviving child is no longer dependent.

If the basic member and the surviving dependent spouse are killed
in a common disaster and if the total of all survivors benefits payable
pursuant to this subdivision is less than the accumulated deductions
plus interest payable, the surviving dependent children shall receive
the difference in a lump sum payment.

If the survivor benefits provided in this subdivision exceed in total
the monthly average salary of the deceased basic member, these
benefits shall be reduced to an amount equal to the deceased basic
member's monthly average salary.

Prior to payment of any survivor benefit pursuant to this subdi­
vision, in lieu of that benefit, the surviving dependent spouse may
elect to receive the joint and survivor annuity provided pursuant to
subdivision 2, or may elect to receive a refund of accumulated
deductions with interest in a lump sum as provided pursuant to
section 354.47, subdivision 1. If there are any surviving dependent
children, the surviving dependent spouse may elect to receive the
refund of accumulated deductions only with the consent of the
district court of the district in which the surviving dependent child
or children reside.

Sec. 11. Minnesota Statutes 1990, section 354A.011, subdivision
26, is amended to read:

Subd. 26. [SPOUSE.] "Spouse" means the person who was legally
married to and living with the member immediately prior to the
member's death 8ft<! whe has Ret FemaFFie<l sHese"He"t ta tfle
ffi€maeF'S £lea..tft.

Sec. 12. [EFFECTIVE DATE; RETROACTIVE EFFECT,]

(a) Sections ! to !! are effective on the day following final
enactment.

(b) The elimination of the surviving spouse benefit discontinua­
tion reqmrement proviaeifTor in sectIOns 1 to 11 also applies to an~
surviving spouse receiving a surviving spouse benent on the ilate 0

final enactment of the act and the ttential surviving spouse Of
active, deferred, or retireaplan mem rs who have that status on
the effective date of the change. Sections! to 11 do not a8p1y to
hersons who f'Oriilei'Iy were receiving surviving spouse Mne Its ana

ad those benefIts discontinued fu: virtue of ~ remarriage and may
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not be considered to authorize the payment of any retroactive
survivor benefit amounts to any person or to an estate.

ARTICLE 2

PUBLIC PENSION PLAN ACTUARIAL REPORTING
REVISIONS

Section 1. Minnesota Statutes 1990, section 3.85, subdivision 11,
is amended to read:

Subd. 11. [VALUATIONS AND REPORTS TO LEGISLATURE.]
(a) The commission shall contract with an established actuarial
consulting firm to conduct annual actuarial valuations aM HH!if.eial
ade'l"aey st"dies for the retirement plans named in paragraph (b).
The contract shall must include provisions for performing cost
analyses of proposals for changes in benefit and funding policies.

(b) The contract for actuarial valuation aM aealysis shall must
include the following retirement plans: --

(1) the statewide teachers retirement plan, teachers retirement
association;

(2) the general state employees retirement plan, Minnesota state
retirement system;

(3) the correctional employees retirement plan, Minnesota state
retirement system;

(4) the state patrol retirement plan, Minnesota state retirement
system;

(5) the judges retirement plan, Minnesota state retirement sys­
tem;

(6) the Minneapolis employees retirement plan, Minneapolis
employees retirement fund;

(7) the geeeral public employees retirement plan, public employ­
ees retirement association;

(8) the public employees police and fire plan, public employees
retirement association;

(9) the Duluth teachers retirement plan, Duluth teachers retire­
ment fund association;
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(0) the Minnealolis teachers retirement plan, Minneapolis
teachers retirementund association;

(1) the St. Paul teachers retirement plan, St. Paul teachers
retirement fiiiid association;

(2) the legislator's retirement plan, Minnesota state retirement
system; aM

(3) the elective state officers retirement plan, Minnesota state
retirement system; and

(14) the Piblic emtloyees local government correctional service
retirement p an, pub Ie employees retirement association, if there
are any participants in tliat plan.

(c) E¥ef';Y yea>' The contract shall must specify completion of
staRdapd annual actuarial ',ahlatieRe~ valuation calculations
on '" fiscal year basis with their contents as (Ieeepillel! s!;cified in
section 356.215,~diyisieRs 4 te 4k, aM eash il<>w9peeaste
tlue..gh the ameFti.atieR t6Pget <late and the standards for actuar,
ial work adopted~ the commission. ----

F9i' e¥efj' plan yea>' The contract shall must specify IlPell..p..tieR
completion of e"hibit .... the e"IlerieRee-..rthe fund ffip iRel..eieR
in the ..RR I ..et ....pi..1 y.. I....tieR aM eemilletieR ef .. Ilepiedie
eUfJerieaee atud;t annual ex erience data collection and processing
and '" quadrennial publish experiencestudy for the p£afs listed in
para5ftsh~ dauses ill (2), and m as provide or in the
stan ar s tor actuarial workadopted by the commission. The
experience stHlIY BIiftR data collection, processing, and antli:H1e
must evaluate the IlI'IlpeilfiateRess 6f eeRtiR..iRg te Hoe ffip
¥aIiffitieRs the ..ss..mlltieRs pel..tiRg te the following:

0) individual salary progression;

(2) rate of return on investments based on current asset value;

(3) payroll growth;

(4) mortality; withdf..""..I; disability;

(5) retirement, aM lHlY etheP e"IlepieRee pel..ted faet<w that eeIlld
imlffiet the futHre fiR"Rei ..1 eeRditieR sf the fetipemeRt funds age;

(6) withdrawal; and

(7) disablement.
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(d) The actuary retained ~ the commission shall annually
prepare a report to the legislature, including the commentary on the
actuarial valuation calculations for the~ named in paral¥Jl']
(b) and summarizing the results oftile ati.R. lHld 00Sh
P;;-ajeetl.R. actuarial valuation calculations. It The commission­
retained actuary shaIl inclUde with its the report the actuary's
recommendations concerning the appropriateness olUie support
rates to achieve proper funding of the retirement funds by the
required funding dates. It The commission-retained actuaJi shall,
withiR twa fR.Rths af tfle e.fRflleti.R as p;rt of the fleri"'e gua­
drennial published experience staElies stu y, flreflare a Fe)l&Ft in­
clude recommendations to the legislature on the appropriatenessor
the actuarial valuation assumptions required for evaluation in the
fleA."ie e"flerieRee study.

(e) !! the actuarial f(;in and loss analysis in the actuarial
valuation calculations in icate a persistent pattern ofSlzable gaiils
or losses, as directed fu: the commission, the actuafv retained~ t e
oolliiillSSion shall preparea sreda1 experience stu1;for a prn) liste<l
in paral¥aph ili1 clause @., 4),~ (6), (8), m, (10 ,lTD, 12, (13)1
or (14), in the manner provide or in tile standards for actuaria
work adopted1i,y the commission.

(f) The term of the contract between the commISSIon and the
actuaryretailledb---rthe commission is two Y:dd,pluTnot to exceed
two one-year extensions before competitive i ins: beContract is
Si:i1Jject to competitive bi"dilli1'g procedures as specIfie<rfu' the com­
missIOn.

Subd. 12. [ALLOCATION OF ACTUARIAL COST.] (a) The com­
miSSIOn snail assess each retirement plan specified insubdivision
11 paragraph (b), ather th&R elaases (liij lHld~ for !'o portion of
tf.:, compensation~ to the actuaz.retained~ the commiSSIOn for
tile east 6f its actuariaTValaati s valuation calculations ana:
guadrennial experience studies. The assessment shaIllle tJiiit jlIH't is
72 percent of the amount of contract compensation for the actuarial
consulting firm retained by the commission for these raReti.Rs that
hetH'S tfle _ relati.Rshifl that tfle tstal aeti¥e, Elel€rreEl, iRaetive,
lHld lleRelit reeiflieRt fRefRllershifl af tfle retirefReRt fl\afl hetH'S t<>
tfle tstal aeti.R, del€rreEl, i....etive, lHld lleRelit reeiflieRt fRe...aer
shij> af all retirefReRt fl\afls Bfleeilied in flaragFaflh W actuarial
valuation calculations, including the put\iC employees police and
fire pl~ consolidation accounts of1l1e P.'!!>Ii<: emjiloyees retirement
associatIOn, annual ex erience data collectiOn and processing, and
quadrennial experience stu ies.

The portion of the total assessment payable~ each retirement
system or pension-pTan must be determined as follows:

(1) Each pension plan specified in subdivision !L parat1iaphi~h
clauses (1) to (14), must~ the follOwing indexed amount ase on
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its total active, deferred, inactive, and benefit recipient member­
Ship:

.'!l! to 2/?00 members, inclusive
2,001 trough 10,000 members
over 10,000 meli1bei'S

$2.55~ member
$1.13~ member
$0.11~ member

The amount specified is applicable for the assessment of the July
1, 1991, to June 1.& 1992, liscal year actuarial compensation
amounts. Yorthe~ 1, 1992 to June ~ 1993, fiscal year and
subge9uent fiscMyear actu~compensationamouiit8,1he amount
itecifIed~ be increased at the same percentage increase rate as
t e~lrice deflator for statearurIocal 50vernment liurcnases
or~ an, services for tnef2:ffiontIl PfirIO ending wit the first
quarter Oftbe calendar ~ear followint t e completion daterortlle
actuarlalviiluatIOn caleu ahons::ts pu llshed!!'y the federaTDepart­
ment of Commerce, and rounde upwara to the nearest full cent.

(2) The total It-member portion of the allocation must be
determined, and t at total per-member amount must be suliti'ilctOO
from the total amoulitl'or allocation. Of the remainder dollar
amoun:r,-theTollowing per-retirement stste-m and per-pension pljt
charges must be determined and the c arges musThe paid !iY~
system or plan:

(i) 37.87 percent ~ the total additional 1l,,,-retirement system
charge, of which one-seventhmust be ~ !iY each retirement
sy)'t('m necilledTn subdivision u, paragraph~ clauses ill~~
tu:~ 10), and(11).

(ii) 62.13 percent ~ the total additional per-pension Llan cha"jl:e,
ofWTiich one-thirteenthIiiust be Pjid !iY each ension pglIl specifIed
In SubdlVISion u, parag"ffiiiIl (0), c auses\1)to ~3), !ftnere are not
('bY ~articipants in the flcli speci/ie<1 III SiibQivision !.h ~aragr~
=.2, cause (14), or row i one-fourteenth must be~ !iY ea
~ens~an speCIfied iiiSiiDdivision 11 para~ ID, clauses (1) to
14), ift ere are artici ants III the pra:. spec1ie in subdIvisIOn 11,

paragi-iij)h(b), clause (14. -- -

(b) The assessment shall must be made """" following the
completion of the actuarial viiIiffitiSRS valuation calculations and
the experience st..dies analysis. The amount of the assessment is
appropriated from the retirement fund applicable to the retirement
plan. Receipts from assessments shall must be deposited in the state
treasury and credited to the general filriT.

Sec. 2. Minnesota Statutes 1990, section 356.20, subdivision 4, is
amended to read:
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Subd. 4. [CONTENTS OF FINANCIAL REPORT.) The financial
report required by this section sftall iRel>"le:

fB must contain financial statements and disclosures that indi­
cate tliellnanc181 operatIOns and fthition orthe retirement plan and
fund:'rhe report must conform wit generalVacce~tedI'(overnmen­
tal accounting £rinciples, appHelTOn a consistent asisOThe b'port
must be audite . The report must mcrude, as P/jrt of its exni its or
fOOtDotes, an e"hiMactuariiUdlsciosure item ased on the actuar­
ial valuation calculations prepared by tne commission-retained
actuary or ~ theactuary retained ~ the retirement fund or plan,
if ap~aole, according to apphcable actuarial requirements. enu­
mera in section 356.215, and specified in the most recent stan­
dards for actuarial work adopted by the legislative commission on
pensions and retirement. The e"hillit sftall shew the accrued assets
af the Rmd, the accrued liabilities, including accrued reserves, and
the unfunded actuarial accrued liability of the fund or I,'lan,::'ust be
disclosed. The e"hillit sftall disclosure item must contain ~
ieate 9f .'! declaration ~ the actuary retained by the legislative
commission on pensions and retirement or the actuary retained ~
the fund or plan, whichever~ specifYIng that the requirOO
reserves for any retirement, disability, or survivor benefits provided
under a benefit formula are computed in accordance with the entry
age actuarial cost method lind "BY with the most recent applicable
standards for actuarial work adopteifbY the legIslative commission
on pensionsand retirement.

(a) Assets shewft ift the emillit sftall of the fund or plan contained
in the disclosure item must include tilelOIlowing items 9f aetiiQl
assets: -- --

De"ssits ift """*"

Aeemed memhem' eOBtFihatisR8

Aee...ed e",,,leyer eeRtF-ill.. tieRs

l\eemed iBteFest 6ft iftvesimeRtB

DivideRde 9ft etaeka, deelared 00t Bat yet reeei'Jed

hwestmeat ffi beftde at east
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'I'etal aaeeta ~

(bj '!'he e"hillit shall ifteh.de Ii statement of the actuarial value of
current assets as .I'eeified defined in section 356.215, subdivision 4,
ifteludiftg:

Gaeft.; easIt efllii'llileftts, aBd .h.rt te.....eeIiFitie.

FHteQ ifteeme iftyestmeftts

Eflliity ift'/eat",eftts

Real eatate ift"e.t",eftt.

ElfHity in iRe MiRResota JJ8stFetiFement iftYestmeRt RHtd

Qtftep 1:

Cast, cash equivalents, and
s ort:term securities

Accounts receivable
Accrued investment income
Fixed income investments
EgiiITy investments other

than real estate
Real estate mvestments
EQillpiDeilt
Equity In the Minnesota

histretirement investment fund
Ot er
TOtaTassets
----value at cost

value at market
value or current assets

Value
at cost

Value
atmarJ<et

Ie} (b) The e"hillit shall iftellide Ii .tate",eftt ef the unfunded
actuarial accrued liability of the fund wItieft shall or plan contained
in the disclosure item must include the following measures of
unfunded actuarial accruedJiability, using the lietaliFilil value of
current assets "" .I'eeified ift .eeti.ft ~Bll.21a, .lilldi"i.i.ft 1,:
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m(1) unfunded actuarial accrued liability, wftieft sftall he deter­
mineooy subtracting the current assets and the present value of
future normal costs from the total current and expected future
benefit obligations; and

W eaffeat (2) unfunded aetliarial liability pension benefit obli­
cati0Y;' wftieft iilthe tetal eUffeBt beaefit ebligatieae leSedetermrnea
!!.Y su tracting the tetal current assets; aBd

fffit eliffeat aBd future liafliaEleEi aetli"rial li"bility, wftieft is the
tetal eliffeat aBd e""eeteEi future beaefit ebligatieae Ieee tile tetal
eliffeat aBd e""eeteEi future assets from the actuarial present value
of credited projected benefits.

If the current assets of the fund or plaj) exceed the actuarial
accrued liabilities, the excess sftall must e lieted disclosed and
indicated as a surplus aBd iaElieateEi ia the e"hibit felle'Niag tIie
itellli."tiea sf beaefit ebligatieae.

{d} n=w. exhihit sftaIl inehule a EeatRBte sftav:ing aeeumulated
memaeF eSRtrihutiBBB without inteFest.

let CUffeat liabilitiee shawa iB the e"hibit sftall iaeluEle the
fellewiag iteHHr.

CliFFeat:

!,eeeliats ""y"ble

Retirellleat "aauity "a;)'lIIeats

Die"bility beaefit ""yllleats

RefHaEi ts lIIelllbere

AeeFl:1ea enpenses

'I'etaI elirreat liabilitiee 0

m(c) The e"hibit sftall iaelliEle a seheEililewftieft sftall he lieted as
the "eliffeat aBd e""eeteEi future tijnsion benefit obligations." 'I'he
schedule sftall included in the disc (Jsure must contain the following
information on the benentOliligations: --
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h C"PI'eRt (1) The pension benefit abligatiaRs obligation, whieh
shall be determInea as the actuarial present value of beRelit
abligatiaRa credited projected benefits on account of service ren­
dered to date, separately identified as follows,

fa} (i) For annuitants
Retirement annuities
Disability benefits Surviving spouse and child

benefits
W (ii) For former members without vested rights
W am For deferred annuitants' benefits, including any

augmentation
\d} (iv) For active employees

RetiFemeHt 8BBHities
Diaability beRe/'ita
RemREI liability e..e ta <Ieatlt .... withElrewal
S...... i"aFB' beRelita
Accumulated employee contributions, including

allocated investment income
Employer - financed Ilenehts vested
Employer - financed benefits nonvested

Total e"FFeRt beRelita abligatiaRa pension benefit obligation;

a, E"peeteEl fuWre beRe/'it aBligatiaRs whieh shall be tile aet..arial
¥affie ef beRe/'it abligatiaRs en aeea"Rt ef fuWre sepviee fllf' active
elRplayees

&- 'l'etaI e"PI'eRt aaII e"peeteEl fuWre beRe/'it abligatiaRs

4.lD aElElitisR te tile fspegsiRg, (2) If there are additional benefits
not appropriately covered by theroregoing three items of benefit
obligations, they shall be listeII sepapately !! separate identification
of the obligation.

AA Aft iRealRe statelReRt I'pepaPeEl en .... aeePHal basis s"awiRg all
iRealRe aaII all EleEl..etiaRa fFem iRealRe fllf' tile I'ieeaI ye&I'o '!'he
atatelReRt shall ehew sepapate iteme fllf' elRplayee eaRtpib.. tiaRa,
elftJlleyeF regular eORtrihHtioos, employer additional ealdiFilH:lti81l£l
if ppa-.iEleEl By law, i,,,,eatlReRt iRealRe, pFBI'it en tile aaIe ef iR,'est
meat.e, aaII etIieP iRealRe, if aRy.

00 A statelReRt ef EleEl..etiaRs fFem iRealRe, whieh shall iRel.. Ele
sel'arete iteme fllf' tile paylReRt ef petipelReRt aRR..ities, Elisability
beRe/'its, s...... i"iRg """""" beRelits, s"R-i-.iRg e"HElpeR's beRe/'ita,
remREls te lRelRbers termiaatiRg elRplaylReRt, pef"REls e..e te <Ieatlt
ef lRelRbeFB aaII e..e te <Ieatlt ef a"".. it.... ts, tile iRerease in t.etal
peseFVes required, geoeml administFati'le en.fJeose ineHfTed, lass 9ft

aaIe ef iRvestlReRts, aaII aRy etIieP EleEl..etiaRs.

f41 A statelReRt shswiRg al'l'rsl'riate statisties eSReePRiRg tile
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membeFshiIl and beBelieiaFies ef the fmtd, with iBdieati8B8 ef
""aBge8 ift the 8tati8tieal data whieh may Fe8tlIt fFeIB the e"HeBt
Y€lH"s 8Ilemii8B.

W (d) Any additional statements OT exhibits whieh or more
detaileo or subdivided itemization of a disclosure item tnat will
enable themanagement of the fund to portray a true interpretation
of the fund's financial condition, eJteeIli that the teFm' "8"FIlI"8" ""
the teFm "e"ee8s ef as8ets" shall Bat Be aseiI eJteeIli as 8theFwi8e
8Ileeilieally IlF8'/ided fef' ift this 8eeti8B, Bel' shallaBY FeIlFe8eBtati8B
ef aasets and liabilitie8 etheF thim as IlF8vided fef' ift this 8eeti8B Be
iBel"ded ift the additi8Bai 8tatemeBt8 "" e"hiI.it8.

f6} A mere detailed "" s"bdi'.<ided iiemiBati8B ef aBY ef the items
Fe'l"iFed BY this 8eeti8B, if the maBagemeBt ef the fuBd "" de8iFe8.

Sec. 3. Minnesota Statutes 1990, section 356.215, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of sections 3.85
and 356.20 to 356.23, each of the following terms shall have the
meaning given:

(1) "Actuarial valuation" or "actuarial valuation calculations"
means a set of calculations prepared by the actuary retamed fu>: the
legislative commission on pensions an.rretIrement if so required:
under section 3.85, or oillerwise, fu>: an approved actuary, to deter­
mine the normal cost and the accrued actuarial liabilities of a
benefit plan, according to a etate<I the entry agj' actuarial cost
method and based upon stated assumptions inc uding, but not
limited to rates of interest, mortality, salary increase, disability,
withdrawal, and retirement and to determine the payment neces­
sary to amortize over a stated period any unfunded accrued actuarial
liability disclosed as a result of the actuarial valuation and the
Fes"ltiBg aet"aFialbalaBee sheet of the benefit plan.

(2) "Approved actuary" means a person who is regularly engaged
in the business of providing actuarial services and who has at least
15 years of service to major public employee pension or retirement
funds or who is a fellow in the society of actuaries.

(3) "Entry age actuarial cost method" means an actuarial cost
method under which the actuarial present value of the projected
benefits of each individual currently covered by the benefit plan and
included in the actuarial valuation is allocated on a level basis over
the service of the individual if the benefit plan is governed by section
69.773 or over the earnings of the individual if the benefit plan is
governed by any other law between the entry age and the assumed
exit age, with the portion of this actuarial present value which is
allocated to the valuation year to be the normal cost and the portion
of this actuarial present value not provided for at the valuation date
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by the actuarial present value of future normal costs to be the
actuarial accrued liability, with aggregation in the calculation
process to be the sum of the calculated result for each covered
individual and with recognition given to any different benefit
formulas which may apply to various periods of service.

(4) "Experience study" means a report wffielt I'pe"i"es providinl'(
experience data and an actuarial analysis wffielt suhsta..tiate of the
adequacy of the actuarial assumptions on which actuarial valua­
tions are based.

(5) "E""eete" future statutsry sUI'"le",e..tal es.. trihutis..s"
""""'" the 6IiHl ef future e",,,leyee ""'" e",,,lsyep es..tpihutis..s at
the Pates. s"eeil'ie" ;,. statute wftea the "aluatis.. ffi eeHljllete",
pe"uee" By the "pese..t ¥alae ef future ..sPIRal eeeta,

00 "Current assets" means the value of all assets at cost, wffielt
i..elu"es including realized capital gains or losses, plus one-third of
any unrealized capital gains or losses.

\!+t (6) "Unfunded actuarial accrued liability" means the total
current and expected future benefit obligations lese, reducedO..x the
sum of current assets and the present value of future normal costs.

(7) "Pension benefit obliflation" means the actuarial present value
of credited projected bene Its, determineoas the actuarial present
value of benefits estimated to be payable intheTuture as a result of
emproyee service attrIbuting an equal benefit amount, incfu(Jlng1he
effect 0w.rojected salary increases and:;.y 'dtep rate benefit accrUal
rate dll erences, to each year otcr lte and expected future
employee service.

Sec. 4. Minnesota Statutes 1990, section 356.215, subdivision 2, is
amended to read:

Subd. 2. [REQUIREMENTS.] It is the policy of the legislature
that it is necessary and appropriate to determine annually the
financial status of tax supported retirement and pension plans for
public employees. To achieve this goal, the legislative commission on
pensions and retirement shall have prepared Qythe actuary retained
Qy the commission annual actuarial "aluatis..s aftd "erie"ie eJfjle­
rieRee studies valuation calculations of the jlIiblie "e..sie.. ""'"
retirement plans enumerated in section 3.85, subdivision ~ 11,
eIaaae para~aph (b),' and ~uadrennial experience studies of file
retirement fans enumerate in section 3.85, subdivision 11. ~arra
graP3 (b), causes (I) (2) and (7). The governing or managing oa
or a ministrative~ci~ISOt each public pension and retirement
fund or plan enumerated in section 356.20, subdivision 2, clauses
(9), (10), and (12) shall have prepared Qy an ap'l[0ved actuary
annual actuarial valuations ""'" "epis"ie e""erie..eetadies of their
respective funds as provided in this section. This requirement shall
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also ftJlIlly a~plies to any fund whieh may be It that is the successor
to any organization enumerated in section 356.20, siibdlVision 2, or
to the governing or managing board or administrative officials of
any newly formed retirement fund or association operating under
the control or supervision of any public employee group, governmen­
tal unit, or institution receiving a portion of its support through
legislative appropriations, and any local police or fire fund coming
within the provisions of section 356.216.

Sec. 5. Minnesota Statutes 1990, section 356.215, subdivision 3, is
amended to read:

Subd. 3. [REPORTS.] The actuarial valliatia8" valuation calcula­
tions required annually shall must be made as of the beginning of
each fiscal year. Two copies of the valuation shall calculations must
be delivered to the executive director of the legislative commission
on pensions and retirement, to the commissioner of finance and to
the legislative reference library, not later than the first day of the
sixth month occurring after the end of the previous fiscal year. Two
copies of aay a quadrennial experience study jlFejlaFe<i jlel"ia<iioally
as jlFa'Ji<ie<i fa>' 1ft the "ta8<iaF<i" a<iajlte<i by the oa",,,,ia"ia8 shall
must be filed with the executive director of the legislative commis­
sion on pensions and retirement, with the commissioner of finance,
and with the legislative reference library, not later than the first day
of the 11th month occurring after the end ofthe last fiscal year of the
four-~ear period which the experience study covers. For actuarial
valli tia8" valuation calculations and experience studies prepared
at the direction of the legislative commission on pensions and
retirement, two copies ofthe document shall must be delivered to the
governing or managing board or administrative officials of the
applicable public pension and retirement fund or plan.

Sec. 6. Minnesota Statutes 1990, section 356.215, subdivision 4, is
amended to read:

Subd. 4. [ACTUARIAL VALUATION; CONTENTS.] The actuar­
ial valuation shall calculations must be made in conformity with the
requirements of the definition contained in subdivision 1 and the
most recent standards for actuarial work adopted by the legislative
commission on pensions and retirement. The actuarial valuation
shall calculations must measure all aspects ofthe benefit plan of the
fund in accordance with changes in benefit plans, if any, and salaries
as will 8F eaa reasonably be anticipated to be in force during the
ensuing fiscal year. The actuarial valuation shall calculations must
be prepared in accordance with the entry age actuarIal cost methOd:

The actuarial valuation calculations required under this section
shall must include the information required in subdivisions 4a to 4k.

Sec. 7. Minnesota Statutes 1990, section 356.215, subdivision 4a,
is amended to read:
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Subd. 4a. [NORMAL COST.] For eaeh a fund providing aBY
benefits in whole or in part under a defined benefit plan, the
actuarialvaluation5fuiII eefltaifl .... e"hibit iflElie..tiflg calculations
must indicate the level normal cost of the benefits provided by the
laws governing the fund as of the date of the valuation calculations,
calculated in accordance with the entry age actuarial cost methOd.
The normal cost eftall must be expressed as a level percentage of the
present value of futuretiliYFell payrolls of the active participants of
the fund as ofThe date of the valuation.

Sec. 8. Minnesota Statutes 1990, section 356.215, subdivision 4b,
is amended to read:

Subd. 4b. [ACCRUED LIABILITY] For eaeh a fund providing aBY
benefits under a defined benefit plan, the actuarial valuation eftall
calculations must contain an exhibit indicating the actuarial ac­
crued liabilities of the fund, wffielt eftall be e<f'H'l ta~ Thi:.prvre is
the present value of all future benefits miflae, reiJiiOO ~ the
present value of future normal costs, calculated in accordance with
the entry age actuarial cost method.

Sec. 9. Minnesota Statutes 1990, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] (a) For
funds governed by chapters 3A, 352, 352B, 3a2G, 353, 353C, ana 354
etheF tlwm the "...i..ble ......Hity Amd ge"lemed By eeetiefl354.1;2,
Ilfld 4llG, the actuarial valuation eftall calculations must use a
preretirement interest assumption of 8.5 percent, a postretirement
interest assumption of five percent, and .... a future :::~:£' increase
assumption that iB eaeh future yeIlF the e8I6FY 6ft . ..~

mCflt ... etheF beflefit is based is hOO& maltilllied By the aalaFy fep
the llFeeeEliflg yeIlF of 6.5 percent.

(b) For funds governed by chapter 354A, the actuarial valuation
ehftII calculations must use preretirement and postretirement as­
sumptions of 8.5 percent and ....~ futur':",s,,;.:i?t increase assumption
that iB eaeh future yeIlF the aalaFy 6ft . .. FetiFemeflt ... etheF
beflefit is based is~ maltilllied By the aalaFy fep the llFeeediflg
yeIlF of 6.5 percent, but the actuarial valuation eftall must reflect the
payment ot postretirement adjustments to retirees eIliiIIlie, based on
the methods specified in the bylaws of the fund as approved by the
legislature.

(c) For all other funds not ssecified in paragraph~~or (d), the
actuarial valuation ehtiIf"ca culations must use a preretirement
interest assumption of five percent, a postretirement interest as­
sumption of five percent, and .... ~ futur'::",I,:j.ry increase assumption
that iB eaeh future yeIlF the aalaFy 6ft . .. FetiFemeflt ... etheF
beflefit is based is bWI> maltilllied By the aalaFy fep the llFeeediflg
yeIlF of 3.5 percent.
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(d) For funds governed by chapters 3A, 352C, and 490, the
actuarial valuation eRall calculations must use a preretirement
interest assumption of 8.5 percent, a postretirement interest as­
sumption of five percent, and 8ft~ future salaliYincrease assumption
that of 6.5 percent in each future year in w ich the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is ..""lie..ble, applies or from
applicable compensation council recommendations under section
15A.082, the Ill>lary.... wffieh a FeMFe",e..t .,. etbeF be..efit is 9aeed
is~ ",,,lti,,lied by the !me'Nfl .,. ee",,,,,ted Ill>lary fep the
"Feeedi..g yea., wfiiehe'feF is a""liealale.

Sec. 10. Minnesota Statutes 1990, section 356.215, subdivision 4e,
is amended to read:

Subd. 4e. (OTHER ASSUMPTIONS.) The actuarial valuation
eRall calculations must use assumptions concerning mortality, dis­
ability, retirement, withdrawal, retirement age, and any other
relevant demographic or economic factor, wffieh eRall. These must
be set at levels consistent with those determined in the most recent
quadrennial experience study completed ",,"""....t ta under subdi­
Vision 5, !!' rjfuired, or re\?resentative of the best estimate01 future
experience, I ~ '1uadr.mmal experience study ~ not requirei1.'rhe
actuarial valuatIOn BIMill calculations must contain an exhibit
indicating any actuarial assumptions uselI1il preparing the valua­
tion report.

Sec. 11. Minnesota Statutes 1990, section 356.215, subdivision 4f,
is amended to read:

Subd. 4f. [hCTUARIA!' Bf.LANCE SHEET PUBLIC SECTOR
ACCOUNTING DISCLOSURE INFORMATION.] The actuarial
valuation BIMill calculations must contain .... aem...ial laala..ee
~ wffieh ehQR i..i1ieate eliFre'..t aR<l e""eeted r..t..re be..efit
alaligatieaa, eHFFeataR<l eJ["eeted r..t..re aeeeta, "m"aded aem...ial
aee...ed Iialaility, e"FFeat _f"aded aet"aFiallialaility, aR<l e....eat
aR<l r..t..re " ..fuaded aet"aFial liability. S"eeifieally, the laalaaee
sheet fep all fua<Ia, C*eCjlt leeal jlaliee, aalaFied fiFefigfiteF, aR<l
8jleeified "al_teeF fiFefigfiteF fua<Ia, eRall iael"de the fullewiag:

CURRENT ANI} EXPECTED FUTURE ASSETS

C....eat aeeete
CaaIa, eaaIa e'l"h..le..ta,

aR<l aheFt te.... aee"ritiea
FHred iaea",e ia'feat",eate
E'l"ity iWfeatffieate
Real eetate iWfeetmeBta

E'l"ity in the Mia..eaet..
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psstFetiFemeBt
iB'lestmeBt fuftd

Qthep

'I'etal eHHeBt asaete
E..peetell futHre asaete

Pl'eseBt ¥alae ef e..peetell futHre
atatHtspY sHpplemeBtal

eSBtril...tisBS
Pl'eseBt ¥alae ef futHre Bs_al eeate

'I'etal e..peetell futHre asaete
'I'etal eHHeBt aaII e""eetell futHre asaete

CURRENT ANI) EXPECTED FUTURE BENEFIT
OBLIGATIO~IS

CHHeBt beBelit sbligatisBs
;\etHarial preseBt ¥alae ef eFellitell

pFajeetell beBelit sbligatisBs
9ft aeesHBt ef seITiee FeBlleFell te I!atef

FeF _BHitams
RetiFemeBt ftftBHities
Disability beBelits
SHl'¥iviBg 8JlIlH!l" aaII

ehiIII beBelits
FeF fe_eF membeFs WitlaSHt

¥ested rights
FeF lIefeFFell aBBHit_ts' beBelits,

iBelHlliBg llftY aHgmeBtfttisB
FeF ftetive emplsyees

RetiFemeBt beBelits
Disability beBelits
ReNBII liability due te

<Ieatft 9f' withl!Fawal
Sl;lFVh'SFS' aefletits

'I'etal eHHeBt beBelit sbligatisBs
E..peetell futHre beBelit sbligatisBs
".etHaFial ¥alae ef beBelit sbligatisBs

9ft aeesHBt ef futHre seITiee fep
ftetive emplsyees

'I'etal eHHeBt aaII e"peetell futHre heBelit
sbligatisftS

CHHeBt HBNBllell aetHariallialaility
~ eHFFeBt beBelit sbligatisBs leas
tataI eHFFeBt assets):
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C"ffeat aad fHtHre "ar"a"e" aet"arial liability
f'I'eW e"ffeat aad e""eete" fHtHre beaefit
ebligatieas Ieee tetal e"ffeat aad
e""eete" fHtHre aeeets):

In a""itisa t<> that ite",i~atiea sf beaefit sbligatiaas, se"a.ate
items shall be sRewa fep a""itieaal beaefit<>, if aay, wffieh may aet
be ajl".a".iately iael,,"e" ffi that ite",i~atiaa those actuarial calcu­
lations necessary to allow the retirement tan admmistration or
partici~ating emHloyiiigUnits to prepare~ pension-related pte'(j
tions o~ annual manciarreporting that meet generally accep
accounting principles for the public sector.

Sec. 12. Minnesota Statutes 1990, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTlZATION CONTRIBUTIONS.] (a) In addition
to the exhibit indicating the level normal cost, the actuarial valua­
tion shall calculations must contain an exhibit indicating the
additional annual contribution wffieh wettId be .e'l"i.e" sufficient
to amortize the unfunded actuarial accrued liability. For funds
governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354, 354A,
and 490, the additional contribution shall must be calculated on a
level percentage of covered payroll basis by111eestablished date for
full funding wffieh is in effect when the valuation is prepared. The
level percent additional contribution shall must be calculated as­
suming annual payroll growth of 6.5 percent. For all other funds, the
additional annual contribution shall must be calculated on a level
annual dollar amount basis.

If, (b) For any fund other than the Minneapolis employees retire­
mentIiind, after the first actuarial valuation date occurring after
June 1, 1989, if there has not been a change in the actuarial
assumptions used for calculating the actuarial accrued liability of
the fund, a change in the benefit plan governing annuities and
benefits payable from the fund, a change in the actuarial cost
method used in calculating the actuarial accrued liability of all or a
portion of the fund, or a combination of the three, which change or
changes by themselves without inclusion of any other items of
increase or decrease produce a net increase in the unfunded actuar­
ial accrued liability of the fund, the established date for full funding
for the first actuarial valuation made after June 1, 1989, and each
successive actuarial valuation shall be is the first actuarial valua­
tion date wffieh aeeIH'B occurring after JUne 1, 2020.

If, (c) For any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring
after June 1, 1989, if there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued
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liability of the fund, a change in the benefit plan governing annu­
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accrued liability of all
or a portion of the fund, or a combination of the three, and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
actuarial accrued liability in the fund, the established date for full
funding shall must be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall must
be determined in accordance with the plan provisions governmg
annuities and retirement benefits and the actuarial assumptions in
effect before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, whieft is needed to amortize the unfunded
actuarial accrued liability amount determined !'.......""t te stffi­
elaHse under item (i) by the established date for full funding in effect
jlf'i& teOOf'Ore the change shall must be calculated using the interest
assumption specified in subdivision 4d in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall
must be determined in accordance with any new plan provisions
governing annuities and benefits payable from the fund and any new
actuarial assumptions and the remainiIigplan provisions governing
annuities and benefits payable from the fund and actuarial assump­
tions in effect before the change;

(iv) the level annual dollar contribution or level percentage,
whichever is applicable, whieft is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
!,"l'£l..aat te .""ela...e under item (i) and the unfunded actuarial
accrued liability amount calculated !,"F...aat te ...bel....e under
item (iii) over a period of 30 years from the end of the plan yearm
which the applicable change is effective shall must be calculated
using the applicable interest assumption specifieamsubdivision 4d
in effect after any applicable change; ,

(v) the level annual dollar or level percentage amortization
contribution !,"l'£l..""t te ...bela...e under item (iv) shall must be
added to the level annual dollar amortization contribution or level
percentage calculated !,"F...""t te .""ela...e under item (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in .""el....e item (iii) will be is amortized by
the total level annual dollar or level percentage amortization
contribution computed !' .......""t te ...bela...e under item (v) shall
must be calculated using the interest assumption .•pecified in
subdivision 4d in effect after any applicable change, rounded to the
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nearest integral number of years, but wffieh shall not to exceed ..
fl""ied ef 30 years from the end of the plan year inwhich the
determination of the established date for full funding using the
procedure set forth in this clause is made and wffieh shall not to be
less than the period of years beginning in the plan year in whichthe
determination of the established date for full funding using the
procedure set forth in this clause is made and ending by the date for
full funding in effect before the change; and

(vii) the period determined Il..FS......t ta s..aelallSe under item (vi)
shall must be added to the date as of which the actuarial valuation
was prepared and the date obtained shall be is the new established
date for full funding. -

(d) For the Minneapolis employees retirement fund, the estab­
lisned date for full funding shall be ~ June 30, 2017.

Sec. 13. Minnesota Statutes 1990, section 356.215, subdivision 4h,
is amended to read:

Subd. 4h. [ACTUARIAL GAINS AND LOSSES.] The actuarial
valuation shall calculations must contain an exhibit consisting of an
analysis by the actuary explaining the net increase or decrease in
the unfunded actuarial accrued liability since the last valuation
IBll8t be IlFsvided. The explanation shall must subdivide the net
increase or decrease in the unfunded actuarial accrued liability into
at least the following parts:

(a) increases or decreases in the unfunded actuarial accrued
liability because of changes in benefits;

(b) increases and decreases in the unfunded actuarial accrued
liability because of eaelt efla..ge, if &By, changes in actuarial·
assumptions;

(c) increases or decreases in the unfunded actuarial accrued
liability Sell8Fately By BffiH'ee attributable to actuarial gains or
losses resulting from any experience deviations ef from the assump­
tions on which the valuatIon is based, as follows:

(i) actual investment earnings"

(iD actual postretirement mortality rates, BBd,

(iii) actual salary increase rates fFeJB the 88S.....lltie..s 8B wffieh
theval..atis..s BFe based, and

(iv) the remainder of the increase or decrease not attributable to
any separate source;
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(d) increases or decreases in unfunded actuarial accrued liability
because of other reasons, including the effect of any amortization
contribution l::l% or additional amortization contribution previ-
ously calcula ut unpaid; and

(e) increases or decreases in unfunded actuarial accrued liability
because of changes in eligibility requirements or groups included in
the membership of the fund.

Sec. 14. Minnesota Statutes 1990, section 356.215, subdivision 4i,
is amended to read:

Subd. 4i. [MEMBERSHIP TABULATION.] The actuarial valua­
tion shall calculations must contain 1m eJ<hi"it eBnsisting ef a
tabulation of active membership and annuitants in the fund. If the
membership of a fund is under more than one general benefit
program, a separate tabulation shall must be made for each general
benefit program. The tabulations ~must be wepared ~ the
administration of the pension fund and must contam the following
information:

W (1) Active members
As of last valuation date

new entrants
Total

Separations from active service
Refund of contributions
Separation with deferred annuity
Separation with neither refund nor deferred

annuity
Disability
Death
Retirement with service annuity

Total separations
As of current valuation date

W (2) Annuitants
AS of last valuation date
New entrants
Total
Terminations
Deaths
Other

Total terminations
As of current valuation date

Number

Number

The tabulation required under s.."el....se W shall clause (2) must
be made separately for each of the following classes of anftHitiiftts
benefit recipients:
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{at (1) service retirement annuitants;
W (2) disability benefit recipients;
W rn SHFI'i'fiRg Sjl9IiBe survivor benefit recipients
W SiHVioYiRg ehiM seReHt Feeiflieats; and
W (4) deferred annuitants. --

Sec. 15. Minnesota Statutes 1990, section 356.215, subdivision 4j,
is amended to read:

Subd. -lj. [ADMINISTRATIVE EXPENSES.] The actuarial valu­
ation BfltHl eeR"'iR _ e"hisit iadi""tiRg a e...temeRt efcalculations
must indicate the administrative expenses of the fund, expressed
Oothin dollars and alee as a percentage of covered payroll.

Sec. 16. Minnesota Statutes 1990, section 356.215, subdivision 4k,
is amended to read:

Subd. 4k. [PLAN SUMMARY] The actuarial valuation BfltHl
calculations must contain _ e"hisit iadie..tiag a summary of the
principal provisions of the plan upon which the valuation is based.

Sec. 17. Minnesota Statutes 1990, section 356.215, subdivision 5,
is amended to read:

Subd. 5. [QUADRENNIAL EXPERIENCE STUDY; CONTENTS.]
Eaei> ~ quadrennial experience study BfltHlL !!: required, must
contain an actuarial analysis of the experience of the fund IlF

..sseei..tiea and a comparison of the experience with the actuarial
assumptions on which the most recent actuarial valuation of the
retirement fund IlF relief ..sseei..tiea was based, aad BfltHl alee
eeRl;aiR a s...temeat ef the "'feF"ge agee at whieh sel'\'iee retire­
meats ha¥e w.e.. j>laee.

Sec, 18. Minnesota Statutes 1990, section 356.215, subdivision 6,
is amended to read:

Subd. 6. [ACTUARIAL SERVICES BY APPROVED ACTUAR­
IES,] Eaei> (a) The actuarial valuatIOn caIculations or Juadrennial
experience studYiiltaR must be made and any actuaria consulting
services for a retirement fund or plan BfltHl must be provided by an
approved actuary, The actuarial valuation calculations or quadren­
nial experience study shall must include a eeFtil'ie..tisR declaration
that it has been prepared..........eesFd..Ree with the flFe\'isisRS at
according to sections 356.20 to 356.23 and the most recent standards
for actuarial work adopted by the legislative commission on pen­
sions and retirement.

(b) Actuarial valuations, actuarial valuation calculations, or
experience results prepared~ an actuary retained fu: ~ retirement



35th Day] THURSDAY, APRIL 18, 1991 2321

fund or pla'd must be submitted to the legislative commission on
~iOiis an retirement WIthm ten ryS of the submission of tile

ocument to the retirement fund or pan.

Sec. 19. Minnesota Statutes 1990, section 356.215, subdivision 7,
is amended to read:

Subd. 7. [ESTABLISHMENT OF ACTUARIAL ASSUMPTIONS.]
Actuarial assumptions used for actuarial valuations under this
section that are other than those set forth in this section may be
changed only with the approval of the legislative commission on
pensions and retirement. A change in the applicable actuarial
assumptions may be proposed by the governing board of the appli­
cable pension fund or relief association, by the actuary retained by
the legislative commission on pensions and retirement, by the
actuarial advisor FetaiRed ll:t to a pension fund governed by chapter
352, 353, 354, or 354A, or by The actuary retained by a local police
or firefighters relief association governed by sections 69.77 or 69.771
to 69.7762 jf one ~ retained.

Sec. 20. [MODIFICATIONS IN ACTUARIAL SERVICES.]

(a) The actuary retained Qy the legislative commission on~
sions and retirement is not~ to prepare actuarial valUation
CalCiillitiOns of the puolTJiij)IOyOOS lOcal government correctional
employees retirement~ unless the plan is implemented fu: a
county under MinnesotaBtatutes:section 353l:.04. -

(b) The cost of any requested benefit 'M0jections Qy the commis­
sion-retainea actua'ffi relatinfij to theinnesota postretirement
investment fund for testate oard OfInvestment is payable fu: the
state board of mvestmen---r.---- - ------

(c) Actuarial valuation calculations under Minnesota Statutes,
section 356.215, for July 1.1991, and thereiii'ter, are not reqUIred to
have an indlviduarcomment~section. TIle commentary section,U
Oriiifted" from the individualpan actuanarvaluation calculations,
must IleffiC1iiQe(fin an approlirIate eneraHzed format as part of the
re1bdr;t to the legISlature un er Minnesota tatutes, section 3.85,
su Ivision 11.

(d) Actuarial valuation calculations under Minnesota Statutes,
section 356.215, for July 1, 1991, and thereiii'ter, are not~ to
contain separate actuarial valuation results foroasleanlfCOOrdT­
nated programs unless each program has a membersmp of at least
ten liircent of the total memoership of tile mnd. Actuarial valuation
carcnations uiiderMlnnesota Statutes, seclloil 356.215, for July 1.
1991, and tIlereiii'ter, are not required to contain cash flowrorecasts.

(e) Actuarial valuation calculations of.the public employees police
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and fire fund local consolidation accounts for July!> t991, and
tJierearter, are not requirea to contain separate tabu ations or
summaries otactlVe member, service retirement, disabtlity retire­
ment, and survIVordata for each local consolidation account-.--

<D The commission-retained actuary is:

(1) required to publish experience findings for platb for which
experience findmgs are r;Puuired only on ~ i/uadrennia aslS for the
four-year period enmng une~ 1992, an every four yearsthere­
after;

(2) not required to prepare ~ separate experience analY,sis or
pulilisnse~arate experIence findings for basIC and coor<lmatea
programs i ~e;;rate actuarial valuation reSiiltS for the programs
are not reqUire; and

(3) not required to calculate investment rate of return ex erience
reSiilts on 'Sny baSiS other than current asset value as e me m
MinnesOta tat~sectlon356.2I5,Siil)dlvlslon 'h clause (6).

Sec. 21. [REPEALER.]

Minnesota Statutes !l90, sections 352.85, subdivision ~ 352.86,
subdiviSIOn ~ and 353 .09, subdivision 'J.., are repealed.

Sec. 22. [EFFECTIVE DATE.]

Sections 1 to 21 are effective the day following final enactment."

Delete the ti tIe and insert:

''A bill for an act relating to retirement; various public employee
pension plans; providing for the continuation of surviving spouse
benefits in the event of remarriage; modifying the surviving spouse
benefit of the legislators retirement plan; modifying the duties and
functions of the consulting actuary retained by the legislative
commission on pensions and retirement; modifying the various
public pension plan actuarial reporting requirements; amending
Minnesota Statutes 1990, sections 3.85, subdivision 11; 3A.04,
subdivision 1; 352B.ll, subdivision 2; 352C.04, subdivisions 1 and 4;
353.01, subdivision 20; 353.31, subdivision 1; 353.657, subdivision 2;
353B.Il, subdivision 6; 354.05, subdivision 15; 354.46, subdivision
1; 354A.OIl, subdivision 26; 356.20, subdivision 4; and 356.215,
subdivisions 1, 2, 3, 4, 4a, 4b, 4d, 4e, 4f, 4g, 4h, 4i, 4j, 4k, 5, 6, and
7; repealing Minnesota Statutes 1990, sections 352.85, subdivision
6; 354.86, subdivision 4; and 353A.09, subdivision 7."
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With the recommendation that when so amended the bill pass.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 587, A bill for an act relating to security guards;
requiring the registration of the employees of private detectives and
protective agents, and proprietary guards; precluding local regula­
tion of private detectives and protective agents; providing penalties;
amending Minnesota Statutes 1990, sections 326.32, subdivision 14,
and by adding subdivisions; 326.3341; and 326,3381, subdivision 3;
proposing coding for new law in Minnesota Statutes, chapter 326.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 326.32, subdivision
13, is amended to read:

Subd. 13. (a) "Security guard" means a person who wears or
carries any insignia that identifies the person to the public as
security, who is paid a fee, wage, or salary to do one or more of the
following:

(1) prevent or detect intrusion, unauthorized entry or activity,
vandalism, or trespass on private property;

(2) prevent or detect theft, loss, embezzlement, misappropriation,
or concealment of merchandise, money, bonds, stocks, notes, or other
valuable documents or papers;

(3) control, regulate, or direct the flow or movements of the public,
whether by vehicle or otherwise, to assure protection of private
property;

(4) protect individuals from bodily harm; or

(5) enforce policies and rules of the security guard's employer
related to crime reduction to the extent that the enforcement falls
within the scope of the security guard's duties.

(b) The term "security guard" does not include:

(1) an auditor, accountant, or accounting clerk performing audits
or accounting functions;
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(2) an employee of a firm licensed under section 326.3381 whose
duties are primarily administrative or clerical in nature;

(3) a person employed by a proprietary company to conduct
plain-clothes surveillance or investigation;

(4) a person temporarily employed under statute or ordinance by
political subdivisions to provide protective services at social func­
tions;

(5) an employee of an air or rail carrier;

(6) a customer service representative or sales clerk employed in a
retail establishment; ""

(7) a person employed to perform primarily maintenance or
custodial functions;

(9) ~ person performinj\" security services for ~ nuclear facility or
dereDse contractor for which federaJJaw requires a facility security
clearance.

Sec. 2. Minnesota Statutes 1990, section 326.32, subdivision 14, is
amended to read: .'

Subd. 14. [ARMED EMPLOYER] ''Armed employee" means ....
emllleyee ef ~ security gnar? or a private detective or protective
agent license hoJder or emp oyee who at any time in the perfor­
mance of the employee's duties wears, carries, possesses, or has
access to a firearm.

Sec. 3. [326.3312] [LOCAL REGULATION PRECLUDED.]

No political subdivision of the state jay enact or enforce an
oramance reff!atmg,licensln~,or taxmg icenSeliOIders or emplOY­
ees of bcense oJders governe §: sections 326.32 to 326.339.

Sec. 4. Minnesota Statutes 1990, section 326.3341, is amended to
read:

326.3341 [EXEMPTIONS.]

Seotiene~ te a2e.3all The licensing requirements of section
326.3381 do not apply to: -

(1) an employee while providing security or conducting an inves-
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tigation of a pending or potential claim against the employee's
employer;

(2) a peace officer or employee of the United States, this state or
one of its political subdivisions, while engaged in the discharge of
official duties for the government employer, or !' confidential infor­
mant working under ~ law enforcement agency;

(3) persons engaged exclusively in obtaining and furnishing
information as to the financial standing, rating, and credit respon­
sibility of persons .... as t& the fleFSaftal balHts, and the financial
responsibility of applicants for insurance, inaemnifYDonds, or
commercial credit;

(4) an attorney-at-law while performing the duties of an attorney­
at-law or an investigator emfllaye" e"elHBively by aft attaFftey ....
who ~ an employee of a law firm eftgage" iH ift'festigatiftg legal
matteFs;

(5) a collection agency or finance company licensed to do business
under the laws of this state or an employee of one of those companies
while acting within the scope of employment when making an
investigation incidental to the business of the agency, including an
investigation as to location of a debtor, of the debtor's assets or
property, provided the client has a financial interest in or a lien upon
the assets or property of the debtor;

(6) an insurance adjuster employed exclusively by an insurance
company, or licensed as an adjuster with the state of Minnesota and
engaged in the business of adjusting insurance claims; or

(7) persons engaged in responding to alarm signals including, but
not limited to, fire alarms, industrial process failure alarms and
burglary alarms, for purposes of maintaining, repairing or resetting
the alarm, or for opening the premises for law enforcement person­
nel or responding agents.

Sec. 5. [326.3342] [REGISTRATION OF EMPLOYEES WITH
ACCESS TO WEAPONS.]

Subdivision 1. [REGISTRATION PROCESS.] (a) When a license
holder hires a person to perform armed security serocesas aprivate
aetecBve or Security guard, or a propnetary employer hires !' pj'son
to perform armed security services as a security guara, the emp oyer
snail submit to the bureau of criminal apprehension !' fun set of
fiiiiferprints or each employee and the written consent onhe
employee to enalilethe bureau to determine whether that perslin
has !' crimTniiI"TeCOrd. The person is a conditional emploYee in~
Eosition r'j;,uiring registration unti[tne em~loltr receives a repod!
rom the ureau that, based on '! Check 0'~ criminal recor
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maintained !>.l the bureau, the prospective employee has not been
convicted in Minnesota of ateJ."ny or a!,~ offense listed in section
326.3381, subdiVIsion 3, other t an a mlS emeanor or 19ross miSde­
meanor assault. Durmg the peri0tOfcondItional emp oyment, the
person (jay not serve in an arme security services position as ~

rivate etective, ~rotective agent, or security~ but mayoe
tram !i.Y the emp oyer.

(b) When the employee ceases to be !! conditional empl0fcee, the
emPIoyersJiaIr!!pp!y to the board fOr registration ofthe emp oyee as
required !>.l this section.

(c) When the bureau receives employee~ under this
section, the bureau shall immediatel~request the~ederarBiireauof
Investi~ation to colldUct a check 0 each conaitional employee'S
crimina recora, and the oureau or CiUillnal apprehenSIOn shall
ImmedIately forward tlie results to the employer when they are
received.

(d) If the bureau re~rt or Federal Bureau ofInvesti ationffieport
indICliteSthat the emp oye"was convlCted of ""is ua I m 0 ense

6the emplo~ersnail immediately remove the emp oyee rom.iQ!'.
dUties invo ving the performance of armed secunty serVIces.

(e) For pu~oses of this section, "armed security services" means
theauties Q... !! perso')- acting as an armed employee or performing
tlie duties of ~ pOSItIOn m ~the person

b
uses or has rel{\!lar

access to a~y ~ of wea~n, mCIiiding ~ !iiQgeon, nightstIck,
baton, cnemlCal weapon, ore ectromc incapacitation device.

Subd. 2. [REGISTRATION QUALIFICATIONS.] A license holder
or an employer of ~ security guild shall !!PPlY to the bOard for
registration Of ~ new employee w 0 perfOrms armed security ser­
vices. To quallfy for regIstration under this section, a person must:

(1) be at least 18 a'ears old Q!:r !!' employed as an armed employee,
atleast 21 yearsOl ;

(2) be a citizen of the UIiited States or a legally registered alien;ana------ --

(3) not have been convicted in anf jurisdiction of ~ violent offense
that wouJ(ll)l) ~ felonr underthe aws of this state, % durin~ the
previous ten ye"fstl a nonviOienTOffensetJiat would be a ref?ny
under theUlws Q... t ·s betate, Q!:r dun,* the previous five y~ars, Q... an
Off'eilseThat woull1 a ~ mISQeffieanor listed m section
326.3381~n:t. under~ laws of this state. -

Subd. 3. [APPLICATION; CONTENTS.] (a) An applicant for
reg;stra:tion under this section shall provide to the applicant's
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employer, for forwardin~ to the board and on!! form furnished~ the
board, theTollowmg information with respect to the applicant:

(1) full name, full current address, and residence telephone
nunmer; --

(3) proof of United States citizenship or work authorization;

(4) full addresses of all residences in the last three years;

(5) names and addresses of all employers during the last five
years;

(6) !! list of any past or J?ending criminal charges, arrests, and
convictions in a(Y jurisdIctIOn, including the dates, locations, and
specific nature Q... the offenses and ~ description Q... any sentence;

(7) jf an applicant was in military service, the~ of discharge;

(8) !! general physical description; and

(9) a list of ana name or names, other than the name used on.the
apPlicatiOn, use !iY the applicant or !iY whicnthe aprcanTwas
kDOwn, along with an explanation oTwhere and WIlen t e name or
names were used ana the reason for the use-.- -- - -- ---------- - --- -- ----

(b) In addition, the applicant shall furnish to the applicant's
employer for forwaraIng to the board: - -

(1) one classifiable set of fingerprints;

(2) one color photorealh, taken within the last three months, that
shows the hair stye, acial hair, and ey~asses worn ~ the
applicant at~ time ofappITcation(; and an a ditIOnal color photo­
thaph, m !! SIze and format prescd eaJiythe employer, for use on
~ emjl[oye?S1deiitification card;

(3) a sworn statement whether the applicant has been denied
regIStraUOn1'iirilomliaitable employment in this state or in 'dYother
JurisdictIOn, or as a !! regIstration suspended~ revOKe , and, IT
~ an ex~lanationof the date and place of the actIOn and the reason
~!tan

(4) !! sworn statement that the applicant will notify the board in
writing WIthin 14 ekaysorany material Chiinge in any of the
iiiformatloiil'Urnlsh on the applIcation form.
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(c) An i'l.plicant who submits false infonnation of '! material
nature un er paragraph (a) or (l»Or subdivision 4 wiII not be
pennittelItO""I-eapply for regfstratloii ror '! f,yiod of two ~earSTrom
the date of1l:ie application containingThe a se inronnatlOn. --

Subd. 4. [TRAINING REQUIREMENTS.] In addition to the
inlOrilliition and materials required Q.y subdiviSIOn 3, an apPlicant
for registration shaII furnish to the employer1for forwaroing to the
bOartaevidence of having succeSsfuIIy comp eted the traini~ re­
~ under section 326.3361 in '! program approveifbJ: the ara.

Subd. 5. [FEES.] A nonrefundable mOrley order or cashier's check
in an amount prescnbed fu: the board un er sectiOn 16A.128, but not
to exceed g must accompany an aJiiillCation for registratIOn or
reregistration under this section.

Sec. 6. [326.3343] [PROCESSING OF EMPLOYEE APPLICA­
TIONS.]

Subdivision 1. [APPLICATION.] Within ten tays after receiving a
complete application from an applicant's emp oyer;the board shan
issue the applicant a regIstration certIficate, indudlllg a registra­
tion certificate as aD. annM employee if the apphcant -meets the
requirements ofsection ~ subdivision ~ roter the awllcaiif has
provided evidence of having successfully compTetea" the preassign­
ment or on-therb training, or the e92ivlilent, requIrl,doJ: sectIon~
SiibCfiVision 4. _ rtstration is valid ~ one year from its date Q!
issuance anamay renewedl'oradaitlOnar-one-year periOdSUIft
application-prescnoed fu: theooard and the payment of a ee
prescrIbed Q.y the bOard under section 16A.I28,but not to exceed $3.

Subd. 2. [TERMINATION OF EMPLOYMENT.] If a registrant's
em~entis tenninated for ~@ reason, the emploYer shaH notify
thelloar oftne tennmation WIt m 30 day8.1f'! regstrantTs agam
emplOYed~ '! license holder while the ~fstrants re~stration is
valid, the employer shall nott theooar within ten~ of the
start ofthe new emploYiiilmt. n emproyerwho fails to comply wIth
this section ~ subject to discipllnary action under section 326.3387.

Sec. 7. Minnesota Statutes 1990, section 326.336, subdivision 1, is
amended to read:

Subdivision 1. A license holder may employ, in connection with
the business of private detective or protective agent, as many
unlicensed persons as may be necessary; provided that every license
holder is at all times accountable for the good conduct of every
person employed. ~tration of persons to perfonn armed security
services is l.0verne Q.y sectIon 5. For other employees, when a
license hOi er hires a person to perform services as a private
detective or IlFeieeii',e ageBi security gua~d, the employer shall
submit to the bureau of criminal apprehension a full set of finger-
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prints of each employee and the written consent of the employee to
enable the bureau to determine whether that person has a criminal
record. The employee is a conditional employee until the employer
receives a report from the bureau that, based on a check of the
criminal records maintained by the bureau, the prospective em­
ployee has not been convicted in Minnesota of a felony or any offense
listed in section 326.3381, subdivision 3, other than a misdemeanor
or gross misdemeanor assault. During the period of conditional
employment, the person may not serve as a private detective or
flFeteetive ageftt securiS gujrd, but may be trained by the employer.
The bureau shail imm . iate y request the Federal Bureau of Inves­
tigation to conduct a check of each conditional employee's criminal
record, and the bureau of criminal apprehension shall immediately
forward the results to the employer when they are received. If the
bureau report or Federal Bureau of Investigation report indicates
that the employee was convicted of a disqualifying offense, the
employer shall immediately dismiss the employee.

Sec. 8. Minnesota Statutes 1990, section 326.336, subdivision 2, is
amended to read:

Subd. 2. An identification card must be issued by the license
holder to each employee. The card must be in the possession of the
employee to whom it is issued at all times. The identification card
must contain the license holder's name, logo (if any), address or
Minnesota office address, and the employee's photograph and phys­
ical description. The card must be signed by the employee and by the
license holder, qualified representative, or Minnesota office man­
ager. The card must indicate when the employee successfully
completea certifieatraining and certifieacontinuing training, as
prescribed!iY section 326.3361 and any rules adopted under section
326.3361.

Sec. 9. Minnesota Statutes 1990, section 326.3361, subdivision 1,
is amended to read:

Subdivision 1. [RULES.] The board shall, by rule, prescribe the
requirements, duration, contents, and standards for successful com­
pletion of certified training programs for license holders, qualified
re~esentatives, Minnesota managers, partners, security guards,
an employees, including:

(1) first aid and firearms training required for armed employees,
including training in the legal limitations on the justifiable use of
force and deadly force as specified in sections 609.06 and 609.065;

(2) training in the use of weapons other than firearms, including
bludgeons, nightsticks, batons, chemical weapons, and electronic
incapacitation devices, and in the use of restraint or immobilization
techniques, including the carotid neck restraint;
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(3) training in the use of alternatives to the use of force;

(4) standards for weapons and equipment issued to or carried or
used by license holders, qualified representatives, Minnesota man­
agers, partners, security guards, or employees;

f4} (5) preassignment or on-the-job training, or its equivalent,
required before applicants may be certified; and

(&} (6) continuing training for license holders, qualified represen­
tatives, Minnesota managers, partners, security guards, employees.!.
and armed employees.

Sec. 10. Minnesota Statutes 1990, section 326.3361, subdivision 2,
is amended to read:

Subd. 2. [REQUIRED CONTENTS.] The rules adopted by the
board must require:

(1) 12 hours of preassignment or on-the-job certified training
within the first 21 days of employment, or evidence that the
employee has successfully completed equivalent training before the
start of employment;

(2) standards for certification of .... ~ license holder, qualified
representative, Minnesota manaieii partner, security Knard, or
employee, by the board, as 'l'lali e to carry or use a irearm, a
weapon other than a firearm, or an immobilizing or restraint
technique; and .

(3) six hours a year of certified continuing training for all license
holders, qualified representatIves, Minnesota managers, partners,
security flards, and employees, and an additional six hours a year
for armeemployees, which must include annual certification of the
armed employee.

An employee may not carry or use a weapon while undergoing
on-the-job training under this subdivision.

Sec. 11. Minnesota Statutes 1990, section 326.3361, subdivision 3,
is amended to read:

Subd. 3. [USE OF WEAPONS; CERTIFICATION REQUIRED.]
The rules must provide that no license holder, qualified representa­
tive, Minnesota manager, partner, security guard, or employee may
carry or use a weapon or immobilizing or restraint technique
without !leffig eertiliell having successfulZ cOdlileted certified
training as directed by the board as EJualifi II ta se. The IlaaFd
BI>tltl >se.re .... identification card ta a I""""'" eertiliell~ t.IHe
siHllli'lisisR issued ~ the license holder under section 326.336,
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subdivision 2 shall indicate when the pef-"0J'successfully completed
the require<F.,ertffied training an.rCerti Ie continuing training. A
certified license holder, gualifiearepresentative, Minnesota man­
ager, partner or employee shall have the card in the em!,lsyee's
possession while"lsrkiBg as aB lH'Hle<i em!,lsyee ,,;cting within the
scope of the licensed activity as ~ private detective or protective
agent as "defined in sectIOn 326.338. .

Sec. 12. Minnesota Statutes 1990, section 326.3381, subdivision
La, is amended to read:

Subd. la. [PROPRIETARY EMPLOYERS.] A proprietary em­
ployer is not required to obtain a license, but must comply with
section 326.336, salldivisisB ± 5, with respect to the hiring of
security guards. -

Sec. 13. Minnesota Statutes 1990, section 326.3381, subdivision 2,
is amended to read:

Subd. 2. [APPLICATION PROCEDURE.] The board shall issue a
license upon application to any person qualified under sections
326.32 to 326.339 and under the rules of the board to engage in the
business of private detective or protective agent. The license shall
remain effective for two years as long as the license holder complies
with sections 326.32 to 326.339, the laws of Minnesota, and the rules
of the board. Upon receipt of an application for private detective or
protective agent license, the board shall:

(1) post notice of the application in its office for a period of 20 days,
and notify all persons who have requested notification of applica­
tions;

(2) conduct an investigation as it considers necessary to determine
the qualifications of the applicant, qualified representative, Minne­
sota manager," and if appropriate, a partner or corporate officer,
including, when appropriate, ~ criminal history record check; and

(3) notify the applicant ofthe date on which the board will conduct
a review of the license application.

Sec. 14. Minnesota Statutes 1990, section 326.3381, subdivision 3,
is amended to read:

Subd. 3. [DISQUALIFICATION.] No person is qualified to hold a
license who has:

0) been convicted of (i) a felony by the courts of this or any other
state or of the United States; (ii) aete wftieft an act that, if done in
Minnesota, would be an~ of the following of1eiiSeSame 1elon~ or
grOSS misdemeanor leve :crllillnal sexual conduct;assau t; t eft;
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larceny; burglary; robbery; unlawful entry; extortion; defamation;
buying or receiving stolen property; using, possessing, manufactur­
ing, or carrying weapons unlawfully; using, possessing, or carrying
burglary tools unlawfully; escape; l'eeeeBBieR possessing, l'FeEl\letiBR
producin~, sale selling, or E1iBtril",tiBR af RlH'eettes distributing
controlle substances unlawfully; or (iii) in any other country of acts
which, Ifdone in Minnesota, would be a felony or would be any of the
other offenses provided in this clause and for which a full pardon or
similar relief has not been granted;

(2) made any false statement in an application for a license or any
document required to be submitted to the board; or

(3) failed to demonstrate to the board good character, honesty, and
integrity.

Sec. 15. Minnesota Statutes 1990, section 326.3386, subdivision 2,
is amended to read:

Subd. 2. [LICENSE FEE.] Each applicant for a private detective or
protective agent license shall pay to the board a license fee, as
determined by the board. In the event that an applicant is denied
licensing by the board, one-half of the license fee shall be refunded
to the applicant. The board m,& also collect~ license applicants
'?i! acpropriate fee to cover ~ cost of !Ie crIminal history record
cnee .

Sec. 16. Minnesota Statutes 1990, section 326.3388, is amended to
read:

326.3388 [ADMINISTRATIVE PENALTIES.]

The board shall, by rule, establish a graduated schedule of
administrative penalties for violations of sections 326.32 to 326.339
or the board's rules. The schedule must include minimum and
maximum penalties for each violation and be based on and reflect
the culpability, frequency, and severity of the violator's actions. The
board may impose a penalty from the schedule on a license holder or
on an5 other pebson for a violation of sections 326.32 to 326.339 or
the ru es of the oard. In addition, the board may seek court orders
against violators regumng them to cease operatIOriS that vlOIilte
sections 326.32 to 326.339.---n;e penalty is in addition to any
criminal penaltyImposed for the same violation. Administrative
penalties imposed by the board must be paid to the general fund.

Sec. 17. [EXISTING EMPLOYEES.]

Notwithstanding sections 5 and !h!le person emJ'lo;;,ed as a security
~ar~pert'ormingarmed security services, as dehne in section~ on
~ e ective date orsections §. and ~ shalTregister WIth the board
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within six months after the effective date. A Pilson employed as an
armed employee siiiiIlsiiCcessfiilly cOffijiTete t e training relluiren
~strationas an armed employee within 60days of'theeFective
date. _ person covered !>x this section shallalso complYwith the
continuing training requirements prescri"bed"~ the board.

Sec. 18. IREVISOR INSTRUCTION.]

The revisor of statutes shall arran~e the definitions in Minnesota
Statutes 1992, section 326.32, in alp aOetical order.

Sec. 19. [EFFECTIVE DATE.]

Sections 1 to 18 are effective July b 1992."

Delete the title and insert:

''A bill for an act relating to security guards; requmng the
registration of certain employees of private detectives and protective
agents, and proprietary employers; precluding local regulation of
private detectives and protective agents; providing penalties;
amending Minnesota Statutes 1990, sections 326.32, subdivisions
13 and 14; 326.3341; 326.336, subdivisions 1 and 2; 326.3361,
subdivisions 1, 2, and 3; 326.3381, subdivisions La, 2, and 3;
326.3386, subdivision 2; and 326.3388; proposing coding for new law
in Minnesota Statutes, chapter 326."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 723, A bill for an act relating to transportation; estab­
lishing state transportation goals and requiring periodic revisions of
the state transportation plan; establishing a Minnesota highway
board and prescribing its powers and duties; directing a study of
rail-highway grade crossings and requiring a report; authorizing the
commissioner of transportation to make grants for the improvement
of commercial navigation facilities; authorizing local units of gov­
ernment to advance funds for the completion of trunk highway
projects; authorizing cities to assess up to 35 percent of a street
improvement without regard to benefits conferred; authorizing cities
to impose street access charges on building permits; authorizing
road authorities to enter into agreements for the construction,
maintenance, and operation of toll roads and bridges; creating a



2334 JOURNAL OF THE HOUSE [35th Day

transportation services fund and providing for its uses; specifying
percentage of unrefunded motor fuel tax revenue that is attributable
to use on forest roads; authorizing the commissioner of transporta­
tion to plan, acquire, construct and equip light rail transit facilities,
and restricting authority of regional rail, authorities; directing a
study of highway corridors; creating a legislative advisory commis­
sion on transportation and directing it to conduct certain studies;
amending Minnesota Statutes 1990, sections 162.02, subdivision 3a;
168.54, subdivisions 5 and 6; 169.09, subdivision 13; 169.86, subdi­
vision 5; 169.862; 170.23; 171.185; '171.26; 171.36; 173.13, subdivi­
sion 4; 173.231; 174.01; 174.03, subdivision 2, and by adding a
subdivision; 221.036, subdivision 14; 296.16, subdivision 1a;
296.421, subdivision 8; 299D.03, subdivision 5; '398A.04, subdivision
8; 473.399, by adding a subdivision; 473.3993, subdivisions 2,3, and
by adding a subdivision; 473.3994; 473.3996; proposing coding for
new law in Minnesota Statutes, chapters 3; 160; 161; 162; 174; 221;
471; and 473; proposing coding for new law as Minnesota Statutes,
chapter 457A; repealing Minnesota Statutes 1990, section 473.3994,
subdivision 6; and Laws 1989, chapter 339, section 21.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

TRANSPORTATION PLANNING

Section 1. Minnesota Statutes 1990, section 174.01, is amended to
read:

174.01 [CREATION; POLICY]

Subdivision 1. [DEPARTMENT CREATED.] In order to provide a
balanced transportation system, which system includes aeronautics,
highways, motor carriers, ports, public transit, railroads and pipe­
lines, a department of transportation is created. The department
shall be the principal agency of the state for development, imple­
mentation, administration, consolidation, and coordination of state
transportation policies, plans and programs.

Subd. 2. [TRANSPORTATION GOALS.] The legislature estab­
lishes the following goals of the state transportation system:

(1) to provide safe transportation for all users throughout the
state;

(2) to provide multimodal transportation that enhances mobility
anaeconomic development and that provides access to all persons
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and businesses in Minnesota while ensuring that there ~ no undue
IlUrden placed on any community;

(3) to provide a reasonable travel time for commuters to and from
wm or school;

(4) to provide for the economical, efficient, and safe movement of
goO<fs to and from markets fu: rail, highway, and waterway;

(5) to encourage tourism~ providing appropriate transportation
to 1\Iinnesota facIlities designed to attract tourist;

(6) to provide transit services throughout the state to meet the
momHty needs of transIt users; - -- - -- -

(7) to manage the transportation system to ensure the highest
levers of productivity;

(8) to provide safe and efficient air transportation in Minnesota;

(9) to maximize the benefits received for each state transportation
investment;

(10) to provide funding for transportation that, at a minimum,
ensuresno further deterioration of the transportation Infrastruc­
ture;

(11) to ensure that the planning and implementation of all modes
of tran"??rtation are consistent wiili1he environmental anaenergy
goals of the state; and

(12) to increase high occupancy vehicle use; and

(13) to increase transit use in urban areas ~ giving highest
priority to the transportation modes with the greatest people­
moving capacity, to the extent practicabre:-

Sec. 2. Minnesota Statutes 1990, section 174.03, is amended by
adding a subdivision to read:

Subd. la. [REVISION OF STATE TRANSPORTATION PLAN.]
Thecomnnssioner shall revise the state trans~rtation pl:W not
later than July 1, 1993, and notlater than Ju y .! of eac oM
ffiiiiibere.f year afterward. The reVISed state transportation plan
must:

(1) inc0ea'jrate the goals of the state transportation system as
enumerate in section 174.01; ana
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(2) provide for objectives, policies, and strategies for achieving
those goals.

Sec. 3. Minnesota Statutes 1990, section 174.03, subdivision 2, is
amended to read:

Subd. 2. [IMPLEMENTATION OF PLAN.] After the adoption and
each revision of the statewide transportation plan, the commissioner
and the transportation regulation board shall take no action incon­
sistent with that revised plan.

ARTICLE 2

RAILROAD CROSSINGS

Section 1. [RAIL-HIGHWAY CROSSING IMPROVEMENT.]

Subdivision 1. [STATE RAIL CORRIDOR STUDY.] The commis­
sioner of transportation shall conduct !! study of railroad: crossing
safety and improvement in Minnesota.

Subd. 2. [CONTENT OF STUDY.] The rail-highway grade cross­
~ study must include:

(1) a method of determining the relative benefits of gra~e crossinli
protection and improvement tothe railroad, the roao aut orlty, an
the public and cost-sharing gui<IeIines;

(2) sources of funding for grade crossing protection and improve­
ment;

(3) research needs for grade crossing safety; and

(4) recommendations for statutory changes to Improve grade
crossing safety.

Subd. 3. [REPORT.] The commissioner shall reporthto the ~overnor
an<negiSfature not later than February 1.1992, on t e resu ts of the
study.

Sec. 2. Minnesota Statutes 1990, section 169.26, is amended to
read:

169.26 [SPECIAL STOPS AT RAILROADS.]

Subdivision 1. [REQUIREMENTS.] (a) When any person driving
a vehicle approaches a railroad grade crossing under any of the
circumstances stated in this paragraph, the driver shall stop the
vehicle not less than ten feet from the nearest railroad track and
shall not proceed until safe to do so. These requirements apply when:
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(l) a clearly visible electric or mechanical signal device warns of
the immediate approach of a railroad train;

(2) a crossing gate is lowered warning of the immediate approach
or passage of a railroad train; or

(3) an approaching railroad train is plainly visible and IS m
hazardous proximity.

(b) The driver of a vehicle shall stop and remain standing and not
traverse the grade crossing when a human flagger signals the
approach or passage of a train. No person may drive a vehicle past a
flagger at a railroad crossing until the flagger signals that the way
is clear to proceed.

(c) The fact that a train a!rrroaching a railroad~ crossing is
viSililelFom thecrossmgsha be primafacIe evidence that It is not
safe to proceea. - -- -- - --

Subd. la. [VIOLATION. I (a) AJieacehofficer mb"arrest the driver
of!'. motor vehicle if the peach 0 rcer as proba e cause 10belleVe
thattneOriver has operate t eVeIiIcle in violatIOnOfSiibdIvislOn 1
withiilthe past four hours.

(b) The owner or in the case of a leased vehicle, the lessee of a
motorYehlC'leiS~iecttothe penalties In subdlVlsi0il21i'l.i1ilotor
Ve1llcIe owned or leased~llie person ~ operated in viOiatloilOf
subdivision 1. 1'I1iSSiilidlvision does not~ to a lessor of a motor
vehicle if the-lessor kee~s a record oltlie name anaaddress onne
lessee. 1'IliSSuD<llvlsion oes not prolllli\tor limit the rosecutTonor
a motorvelucle operator for ViOlating suDdiVlsWn 1. violation Of
ihlsPiifagraph does not constitute grounds for revocatIOn or suspen­
sion of the owner'SdnVer's hcense.----

Subd. 2. [PENALTY. I A person who violates this section is guilty
of a misdemeanor and subject to the following penalties:

(1) for the first offense
j

a fine of$100 and four hours of community
service in an operation ire saver program;

(2) for the second offense, a fine of $150 and eight hours of
commiiDity semcem an operation life saver program; ana-- -

(3) for the third and subsequent offenses, a fine of $250 and 12
hoursor com:rliUiilt;Y"Servlce in an operation lrfe saver prograiil." -

Subd. 3. [DRIVER TRAINING.] All driver education courses
ii!ibloved~the commissioner ofeducation and the commissioner of
~ saf: must include instruction on raIlroad-highway graae
crossmg s ety. The commissioner of elIiication and the commls-
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sioner of public safety shall ~ rule provide minimum standards of
course content re sting to operation of vehicles at railroad ana
IiTgliWay grade crossings.

Subd. 4. [APPROPRIATION. IThe fines collected for a violation of
subdlVlswn ! must be deposited in the state treasury and appropri­
ated to the raITService imrovement account under section 222.49
for piililic eiIiiCation on rai road grade crossing safety.

Sec. 3. Minnesota Statutes 1990, section 171.13, subdivision 1, is
amended to read:

Subdivision 1. [APPLICANTS. I Except as otherwise provided in
this section, the commissioner shall examine each applicant for a
driver's license by such agency as the commissioner directs. This
examination must include a test of applicant's eyesight; ability to
read and understand highway signs regulating, warning, and direct­
ing traffic; knowledge of traffic laws; knowledge of the effects of
alcohol and drugs on a driver's ability to operate a motor vehicle
safely and legally; knowledtrr of railroad grite crossi{f safety; an
actual demonstration of abi ity to exercise or inary an reasonable
control in the operation of a motor vehicle; and other physical and
mental examinations as the commissioner finds necessary to deter­
mine the applicant's fitness to operate a motor vehicle safely upon
the highways, provided, further however, no driver's license shall be
denied an applicant on the exclusive grounds that the applicant's
eyesight is deficient in color perception. Provided, however, that war
veterans operating motor vehicles especially equipped for handi­
capped persons, shall, if otherwise entitled to a license, be granted
such license. The commissioner shall make provision for giving
these examinations either in the county where the applicant resides
or at a place adjacent thereto reasonably convenient to the appli­
cant.

Sec. 4. Minnesota Statutes 1990, section 171.13, is amended by
adding a subdivision to read:

Subd. Id. [RAILROAD CROSSING SAFETY. I The commissioner
shall inclUde in each edition of the driver's manualpUblishe<I fu: the
defrtment a section relating to safe operation of vehicles at
rai road grade crossings.

Sec. 5. Minnesota Statutes 1990, section 219.074, is amended by
adding a subdivision to read:

Subd. 3. [CROSSING INVENTORY]~ December 31, 1993 the
coiiiiillSSwner shall complete an inventory of all Publichan-apri'vate
gradficrossin!s in the state anashall annuaIly revise t e inventory
to re ect~ crOSsIngcnanges made under this section.
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Sec. 6. [219.1651 ISAFETY RULES AT PRIVATE RAILROAD
GRADE CROSSINGS. I

!1Y December 31, 1992, the commissioner shall adopt rules estab­
lishing minimum safety standards at all private railTOad grade
crossings in the state.

Sec. 7. [219.3841 IREMOVAL OF DANGEROUS OBSTRUC­
TIONS.I

Subdivision 1. [REMOVAL ORDERED. I If a railroad com~an~,
road authority-;-or abutting property owner fails to contro t e
growth of trees or vegetation or the placement ofstructures or other
Obstructions on its ri1ht-of-way or property so as to interfere with
the saletY

h
orthe pu lie travelin~ on ~ pul>lic or private ~ade

crossin~ t eJocal governinabody 0 tne town or municipality~
the~ crossin i.o; locate may, fu notice, require the obstructIOn
tODe remove as necessar~ to provide anaae~uate view of oncoming
trains at the cTossin s. T e commissioner s all ad09t rules estab­
ITSIi1i1g minimum stan ardSfor visibility at public an private grade
crossings.

Subd. 2. [PENALTY. I A railroad chm~any, road authOrit~ or
property owner that fails to comply wit t is sectiOrlwithin 30 Sys
after teing noti/lei1in writing is subject to ~ fine of'$50 lor eacli~
that t e condition is uncorrected.---- -

Sec. 8. Minnesota Statutes 1990, section 219.402, is amended to
read:

219.402 [ADEQUATE CROSSING PROTECTION.!

Crossing safety devices or improvements installed or maintained
under this chapter as approved by the board, or the commissioner,
whether by order or otherwise, are adequate anilllppropriate pro­
tection for the crossing.

Sec. 9. Minnesota Statutes 1990, section 222.50, subdivision 7, is
amended to read:

Subd. 7. The commissioner may expend money from the rail
service improvement account for the following purposes:

(a) To pay interest adjustments on loans guaranteed under the
state rail user loan guarantee program;

(b) To pay a portion of the costs of capital improvement projects
designed to improve rail service including construction or improve­
mentofshort segments of rail line such as side track, team track and
connections between existing lines, and construction and improve-
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ment of loading, unloading, storage and transfer facilities of a rail
user;

(c) To acquire, maintain, manage and dispose of railroad right-of­
way pursuant to the state rail bank program;

(d) To provide for aerial photography survey of proposed and
abandoned railroad tracks for the purpose of recording and reestab­
lishing by analytical triangulation the existing alignment of the
inplace track; or

(e) To pay a portion of the costs of acquiring a rail line by a
regional railroad authority established pursuant to chapter 398A.

<D To promote research and public education in railroad wa~e
crossing sa!ety, in an amount not exceedIng one percent 0 ~
money in t e account in a fiscal yefiT. The commissioner shan use
~art oftnemnds avail81J1e under t is Earagrayh to determine ana

emonstl11te the feasibility aruraesiralhty 01 IncreasIn~ the visi­
bility of trains at railroad Fjadll crossinlLs inCluding addIng reflec­
torizeamaterialS or strobe~ to Tall cars. The commissioner
shall report to the rnairs of~ senate and house oCrelfresentatives
commIttees on transportation on the reSiiTis of any sue demonstra­
tion project.

All money derived by the commissioner from the disposition of
railroad right-of-way or of any other property acquired pursuant to
sections 222.46 to 222.62 shall be deposited in the rail service
improvement account.

ARTICLE 3

PORT DEVELOPMENT ASSISTANCE

Section 1.1457A.OllIDEFINITIONS.1

Subdivision 1. [SCOPE. I For purposes of sections ! to 6, the
following termB"bave the meamngs given them.

Subd. 2. [COMMERCIAL NAVIGATION FACILITY.! "Commer­
ciaInaVigation facility" means (1) terminals and docks used for the
transfer Of property or passengers between commercIal. vesselSana
land ana sUJr0rtinf equipment, structures, and translrurtation
facilities, (2) Isposa facilities for dredging material aro\iced !iY
p()Jjo development aroiects, and (3) buildin~ and relate structures
ana facilities use ~ commercial vesse sunder construction or
repair. "CommercIal navigation facility" does not include anr com­
mercial navigation facility that is (1) not on tnecommercia navi­
gation system, or (2) the regnsiOilIfyootlie(Jllited States corps of
army engineers oiTheDni States coast guard.
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Subd. 3. [COMMERCIAL VESSEL.] "Commercial vessel" means a
vessel used for the transportation of passengers or prollert)'--:"COm-::
merciaTVeSser'aoes not include !! vessel used pnmari y for recre­
ational or sporting purposes.

Subd. 4.lCOMMISSIONER.1 "Commissioner" means the commis­
sioner ortransportation.

Subd. 5. [DREDGING. [ "Dredgin~' means excavating harbor
seillii1ei1tor bottom materials, inclu ingmooilizing or operating
eiuil'men£l'or excavatinf and transporting dredged material to tile
P aCIng dredged materia ~ disposal facility.

Subd. 6. [NAVIGATION SYSTEM. I "Navigation system" means
(1) the commercially nayigable waters of the MississiP8i River, the
Minnesota, and the St. CrOIx rivrs, (2) tnecommercia h"ilr1JOrs on
Minnesota'sLakeBupeiWi'Shore ine, anT(3) the commercial navi­
gation facilities on those waterways. - - --

Sec. 2. 1457A.021 [PROGRAM ESTABLISHED. I

Subdivision !c [PURPOSE OF PROGRAM.] ~ por development
assistance program is established for the purpose 0 :

ill expeditinf the movement of commodities and passengers on
the commercia navigation system;

(2) enhancing the commercial vessel construction and repair
indUstry in Minnesota; and

(3) promoting economic development in and around ports and
harl)ors in the state.

Subd. 2. [COMMISSIONER TO ADMINISTER.) The commis­
sioner shaIl administer the Ibdrtdevelopment assistance pro~am to
attVance the puryoses olSu ivision!c In administering ~ pro­
gram, the commIssioner may:

(1) make grants and loans to persons eligible under section 3,
suoaiVlsWil i, to apply for them; (2) make assistanceagreements
with recipients of grants and loan~ and (3) adopt rules authorized
h section 5.

Sec. 3. [457A.031 [PORT ASSISTANCE. [

Subdivision !c [ELIGIBLE APPLICANTS. I Any person, p?litical
subdivIsion, or~ authority. that owns a commercial navIgation
facility, may~ to the commissioner ror assistance under this
chapter.
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Subd. 2. [TYPES OF ASSISTANCE.j The commissioner may
make loans to an eligible a~plicant if the commissioner determines
that the project submitted ;;,y the ap~cantfor assistance will serve
either or both of the purposes stat in section b subdlVlSion h
clauses (1) ana(2). The commissioner mty make fliants, or a
combinatiOnorgrants and loans, to an e i~ble aapTcant ![the
commissioneraetermines that the pr~ect su mitte ~ the apprI:
cant for assistance will serve eitner or oth of the pUlifoJes stated in
SeCtion ~ subdivision f,clauSes(1)and (2), ana WI a so ennance
economic development in and arouiUfthe commerciaTnavigation
facility being assisted.

Subd. 3. ISTATE PARTICIPATION; LIMITATIONS.] The commis­
sioner may not provide any assistance under this chapter for more
than 50 percent of the non-federal share of a:F project. Assistance
provided under flliSChapter may not be~ to match oy other
state funds, regaraIess of source. TIle commlssio:nersIia not as­
sume continuing funding responsibility for any commeraaI naviga­
tion facility project.

Sec. 4. [ASSISTANCE AGREEMENTS.]

Subdivision 1. [AGREEMENTS REQUIRED.] The commissioner
mar not provide any assistance to ~ project under this chapter
un essthe commissioner has signed an assistance agreement with
the recipient of the assistance.

Subd. 2. [COSTS.] An assistance a~eement must irCif~ those
fi'O,Jectcosts which may be paid in wh"e or in part wit aSSIStance
rom the commissioner. Assistance a7feements may provide that

only tnefollowing costs may be so~

(1) final engineering costs on ~ commercial navigation facility
project;

(2) capital improvements to a commercial navigation facility; and
(3) costs ofdredginJ necessary to 0ten a new commercial navigation
rac;myproject, an for disposaT~ drea:gea-material.

The following costs may not be paid with assistance from the
commissioner:

(1) the applicant's administrative, insurance, and legal costs;

(2) costs of acquiring permits for a project;

(3) costs of preparing environmental documents, feasibility stud­
ies, or project designs;
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(4) interest on joney borrowed \>.y the applicant or interest
charged to the app icant for late payment of project costs;

(5) any costs related to the routine maintenance or repair, or
operation of ~ commercial navigation facility;

(6) costs of dredging to maintain an existing channel; and (7) any
costs for", project that consists exclusively of dredging.

Subd. 3. IINSURANCE; LIABILITY] An assistance agreement
must require the applicant to: -

(1) provide a comprehensive general liability insurance policy,
complying witn minimum amount prescribed ~ the commissioner
fu rule, naming the commissioner and officers, employees, and
ag:Ints of the department of transportation as additional insureaS;
an

(2) save and hold the commissioner harmless from and against all
Iialillit);,;damage,leas, claims, demands, and actionsreJated to fIle
project~ assist.

Subd. 4. [PERFORMANCE AND PAYMENT BONDS.] An assis­
tance agreement must require an assistance feci ient to prOVKJe
evw.ence of performance and pa,Yment bonds, satis in all applica­
ble legal requirements for the fulI amount of any an alIConstruc­
tion contracts let fu: the apprlcant in connection with tne project.

Subd. 5. [REPAYMENT.] An assistance agreement must require
the reci~ent to reat;' all or part of any assistance received, in an
amount eteriillne ~ tilecommisSioner, if'the project for whiclltlie
assistance is provided:

(1) is not completed according to the terms of the assistance
agreeme~or

(2) is converted, during the ffiriod of time specified in the
assistance atKeement, to '" use t at ~ (1) inconsistent willi tile
purposes of t is chapter, or (2) inconsistent with the terms of tile
assistance agreement, or (3) not approved in writini!i1 the commis­
stoner.---

Sec. 5. [457 A.05J [RULES.]

The commissioner may adopt rules that provide for:

(1) application procedures for assistance under this chapter;

(2) procedures for establishinrdeadlines for applications, and for
notifying potentiiilrecipients 0 those deadImes;
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(3) eligibility criteria for projects to be assisted;

(4) information required to be submitted with applications;

(5) contents of assistance agreements;

(6) any other requirement of this chapter; and

(7) any other requirement the commissioner deems necessary for
the a ministration of this chapter.

Sec. 6. [457A.06] [REVOLVING FUND.]

Subdivision 1. [FUND ESTABLISHED.] A ~ development
revolving fund is established in the state treasury. The fund consists
of (1) all mone~ appropriated to~ commissioner for!fu'--purposes of
This Chapter, 2) all mdney receIved ~ the commISSIOner from
repayment of lOans rna e under this chapter, and (3) all interest
earned on money deposited in the fund.

Subd. 2. [APPROPRIATION.] ~oney in the por develo~ment
reVolvlngrund ~ apropriated to~ comffilsswner or expen iture
for the purposes on IS chapter.

Sec. 7. [EFFECTIVE DATE.] Sections! to ~ are effective July h
1991.

ARTICLE 4

LOCAL HIGHWAY FINANCE

Section 1. [160.82] [RUSTIC ROADS PROGRAM.]

Subdivision 1. [DESIGNATION.] A road authority other than the
commissioner ray, ~ resolution, ae8\gDate ~ road or lilgIlway
under its juris iction as ~ rustic road. Arustic road must have the
cnaracteristics of outstandliigliatiira'lfeatures or rustic or scenic
beauty; ~laily"""1raffic volume of less than 150velllcles~ daYj
year-roun use as ~ local access road; andIiiaximum allowable~
of 45 miles~ nour.

Subd. 2. [LOCAL AUTHORITY.] The road authority has the same
authOrltfover rustic roads as over othe~hwaySand roaasunder
its juris iction:-T11e road aufliOrity may esignate the type and
Character of vehTcles that m,ay be operated on the rustic road;
desi~ate a rustic road or portIOn Oithe road as ~ peaestrian way or
bicyc e day, or both:and establiSh priorItY Of right-of:way, ,,~int
lines, an const~iVlOersto physically separate vehicular,~
de, orpro.estrian traffic.
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Subd. 3. [JOINT DESIGNATION.] Two or more road authorities
may jOin~y desiNitte !! rustic road filong a common boundary or
into or trough teir juriSdlCtions:T e road authorities may enter
into agreements to divide the costs and responsibility for maint:am:
i!!g the rustic road.

Subd. 4. [COSTS.] A rustic road must be maintained ~ the road
au1hOrltyhaving jurllidiCtiOil over the road and if! not -eIigIDle for
state-aid funding. State money must not be ssent to construct,
reconstruct, mainta"""'lll,'"()r improve ~ rustlc fDa , except that the
commissioner shall~trom the transportation services fund the
costs of' publiSJillig !! map otrustic roads within the state ana
installTng and maintaining signSileSlgnating rustic roads.

Sec. 2. [160.83J [STREETS AND HIGHWAYS WITHIN PARKS.]

Subdivision 1. [DEFINITION.] "Park road" means that portion of
!! street or highway located entirely within the park bOiiMaries of or
abutting !! city, county, regional, or state park.

Subd. 2. [RESTRICTIONS.] A road authority 'kay not make liny
changes in the width, /fV.ade, oraJignment of !!~ roan,other t an
a countil state-illiIllli( way or municipal state-aid street, that would
affect !3. wildlife habitat or aesthetic characteristics oItlle park
road or its adjacent ve~etation or terrain, other than Chan~es
required to foermit the sal, travel OfvehIcles at the speed laWfu ly
designatea or that hark road. ~ road authority ma~ not make any
changes in the widt ,grade, or aTIgllment of !!~ road that if! a
cffinty state-aid~hbay or municipal state-aid street that woulo
a ect the wildli e a itator aesthetic characteriStIcSoTilie park
road or its adjacent vegetation or terrain, other than Chan es
reguired Qithe minimum state-aiastandard apprrcable to that roa .

Subd. 3. [LIABILITY.J~ road authority making changes in a park
road<1escribed in subdivision 1, and its officers and employees, are
exempt from liability for ary tort claim for knjuiil to persons or
aroperty arising from trave ontnat Park roa an related to the
~ of that park road, where the esign has been adopted to
conform to this section.

Sec. 3. [161.361J [ADVANCE FUNDING FOR TRUNK HIGHWAY
PROJECTS.J

Subdivision 1. [ADVANCE FUNDING.J A road authority other
than the commlSsioner may ~ a~eementwith the commisswneT
makeadvances from afy availab e funds tothe commissioner to
expedite constructIOn Q... all or part of!! trunkmghway within its
boundaries. Maney Tal. lie advanced under this section only fOr
projects alrea y inc u eO-in the commissioiier'"s highway worK
program.
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Subd. 2. [REPAYMENT. I Subject to the availabilit~ of state
money, the commissioner shall repahwitlloUt interest t e amount
advanceaunder subdivision 1,!!p to testate's share ofpTQfectcosts,
at the time the 'Tilject i,; scl1edureaf'Orcompletion in the hig~
work program. e total amount orannual J1f;ayment to roa
authorities unde~is section must never excee t e amount stated
in the department"'8"Oebt management policy or $10 million, which­
ever is less.

Subd. 3. [LOCAL COST SHARING FOR TRUNK HIGHWAY
IMPID:lVEMENTS.] The commissioner mal, (icci1pt gifts

k
contribu­

tions, or grants from" local government~ or trun h*hway
construction, reconstruction, improvement, or maintenance of trunk
highways within Its boundaries. Money accepted !!.y the commis­
sioner under this SUbdIvision must not adversely affect the sched­
uling of other trunk highway projects that are notl'iillifeam whole
or in part fu: local contributions.

Sec. 4. Minnesota Statutes 1990, section 162.02, subdivision 3a, is
amended to read:

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN­
DARDS.] The commissioner may grant variances from the rules and
from the engineering standards developed pursuant to section
162.021 or 162.07, subdivision 2. A political subdivision in which a
county state-aid highway is located or is proposed to be located may
submit a written request to the commissioner for a variance for that
highway. The commissioner shall publish notice of the request in the
state register and give notice to all persons known to the commis­
sioner to have an interest in the matter. The commissioner may
grant or deny the variance within 30 days of providing notice of the
request. If a written objection to the request is received within 20
days of providing notice, the variance shall be granted or denied only
after a contested case hearing has been held on the request. If no
timely objection is received and the variance is denied without
hearing, the political subdivision may request, within 30 days of
receiving notice of denial, and shall be granted a contested case
hearing. For purposes of this subdivision, with respect to a variance
re1uired for " county state-aid highway that i,; " par1 road as
delned in section 160.83, subdivision h"Political su dlvlSioll"
includes (l) an agedc~ of" political subdivision which has jurisdic­
tion over parks, an ~"regionalpark agency.

Sec. 5. [162.021] [NATURAL PRESERVATION ROUTES.]

Subdivision 1. [NATURAL PRESERVATION ROUTES ESTAB­
LISHED.] The commissioner shall create within the county state­
aid highway system" s~stem of natUrar preservation routes. The
commissioner Shall prOVIde for criteria for inclusion in the system
and for the ado~tion of standards for thenesign, construction, and
reconstruction 0' routes on the system.
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Subd. 2. [CRITERIA.] The criteria for inclusion on the natural
preservation route system must provIde for the inCluSIOn in the
system of those coulty state-aid highways that possess unique
scenic, environmenta , aesthetic, recreational, or historic character­
istics that would be harmed h construction or reconstruction using
standaras ~allle to county state-aid highways that are not part
of the natura preservatIOn route system.

Subd. 3. [STANDARDS.] The design, construction, and recon­
stn:iCtlOnstandards adopted h the commissioner for natural pr,;­
ervation routes must provide for the preservation of ~
characteriiitJCs(Jescrlbea in subdivision 2, to the extent consistent
with l1u~lic safety. The standards must r.roVldeTorIillrllmum width
of ve ie e recovery areas, minimum~ ana minimum <IITCl\
widths, consistent with anticipated~ andVOIume of traffic on
the highway.

Subd. 4. [DESIGNATION.] The commissioner may designate "
county state-aid highwat, as " natural preservation route only on
petition of the governing ooy of the c:Iun,ty having juns<Ilction over
the road. On receiving a petitionror eSlgnation the commissioner
ShaITapPoint an advisory committee consisting otseven members.
Ailadvisory committee must include at least one representative of
the department of natur--aIresources or tIlel.JiUted States depart­
ment of a*iculture forest service, one county com:rIiISSlOner, one
countyhig way engineer, and one representative of a recognized
environmental org,anization-:-Theoovisory committee snail consider
the petition for esignation and make " recommenoatlon to the
commissione~ol1owingreceipt of the committee's recommenaa:
tion the commissioner may designate the highway as a natural
preservation route.

Subd. ~ [SIGNS.] The county having jurisdiction over" natural
preservation route must post"ignE; at each entry poi'l.t to the route
informing the pUbJc that t e hi~hway ~ "natura preservation
route. Signs erecte under tlilS Btl division are primfi facie evidence
oraOequate notice to the public that the hlgliway as been desig­
nated" naturafPreservation route.

Subd. 6. [LIABILITY] When a county state-aid highway has been
designate<! a natural preservation route and sicfishhave been erected
as provided in subdivision ~ the state an ~ cOUIity having
juriSdiction over the hi%hway, andtheir offiCei's and emp oyees, are
exempt frotil1Ia.1illIty or an? tort claim for inju] to persons or
propert~arrsing from trave on theIilghway an related to the
standar s for its deSIgn, construction, or reconstruction.

Sec. 6. Minnesota Statutes 1990, section 162.09, subdivision 3a, is
amended to read:

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN-
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DARDS.] The commissioner may grant variances from the rules and
from the engineering standards developed pursuant to section
162.13, subdivision 2. A political subdivision in which a municipal
state-aid street is located or is proposed to be located may submit a
written request to the commissioner for a variance for that street.
The commissioner shall publish notice of the request in the state
register and give notice to all persons known to the commissioner to
have an interest in the matter. The commissioner may grant or deny
the variance within 30 days of providing notice of the request. If a
written objection to the request is received within 20 days of
providing notice, the variance shall be granted or denied only after
a contested case hearing has been held on the request. If no timely
objection is received and the variance is denied without hearing, the
political subdivision may request, within 30 days of receiving notice
of denial, and shall be granted a contested case hearing. For
purposes of this subdivision, with respect to a variance r:,ruested for
a municipalSta:te-aid street that is a park road as defin in section
160.83\ subdivision 1,"POffiiCaTswiaivisioii"1iiCI'udes (1) an agency
of ~ po itical subdivision which has jurisdiction over parks, ana (2)
~ regional park authority.

ARTICLE 5

TOLL ROADS

Section 1. 1160.82]ILEGISLATIVE FINDINGS.]

The legislature finds that the economic well-being of and guality
ofllfein the state depen<IOrl an efficient transportation system; that
puOIlcsOUrces of revenue nave not kept PJice with the state's
growing highway transportatiOll needs; and t at aIternarrve fund­
in~ ownership, and operating forms, incliKlIilg private participation
an public-private partnerships, can stimulate the rapi4 formation
OfCapital necessary to respond to some of tne state s pressing
highway needs.

Sec. 2. [160.83] [DEFINITIONS.]

Subdivision 1. [SCOPE.] The terms used in sections 1 to 8 have
the meanings given them in thiSSeCtion annsection 160.02:- --

Subd. 2. [BOT FACILITY] "BOT facility" means a build-operate­
transfer toll facility constructe<t, improved, or rehabilitated and
operated~a private operator that holds title to the facilitlesubject
to ~ development agreement that provIiles that fiITe will _ trans­
ferred to the road authority on expiration of an agreed term.

Subd. ~ [BTO FACILITY.] "BTO facility" means a build-transfer­
operate toll facilitll constru~improved, or rehabilitated .fu- ~
private operator w 0: (1) transfers any interest i! may have in the
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toll facilitli to the road authority before operation begins; and (2)
operates t e toll faCility for an agreedterm under '! lease, manage­
ment, or toIi~concession agreement.

Subd. 4. [COMMISSIONER. J"Commissioner" means the commis­
sioner ofthe department of transportation.

Subd. ~ [DEVELOPMENT AGREEMENT.] "Development agr:t
ment" means ~ written agreement between ~ road authority an ~
private operator that provides for the construction, im lrovement,rehabilitation, and ownership or operation of ~ toll acility. ~
development agreement must satisfy the requirements of section 5.

Subd. 6. [PRIVATE OPERATOR. I "Private operator" means an
inmvunuiT, a cOl»oration or partnership, ~ cooperative or unincor­
porated associatIon, a joint venture, or a consortium that constructs,
improves, rehabilitates, owns, leases, operates, or manages ~ toll
facility subject to sections! to 8. The term includes related parties
and entities that together perform some or all of these functions for
the same tolfTaCility.

Subd. 7. [ROAD AUTHORITY] "Road authority" has the meaning
given ~ in section 160.02, subdivision 9, and also refers to '! joint
powers autnority formed under section L

Subd. 8. [TOLL FACILITY.] "Toll facilit~' means a brid%e, cause­
way, or tunnel, and its approacnes; a fDa , street, or hit wa~; an
appurtenant huililffig, structure, or other improvement; and~
within applicable rights-of-way; and other appurtenant rights or
nere<Iltaments that together comprise '! project for which '! private
operator is authorized to operate and impose tolIs under sections 1 to
8.

Sec. 3. [160.84] [AUTHORITY]

Subdivision 1. [PRIVATE OPERATORS.] Notwithstanding other
law to the contrary, private operators are authorized to construct,
imlirove, rehabilitate, 0rn, lease, manage, and operate toll facilities
su ~ect to the terms 2... sections ! to 8. Private operators may
mort~a~e, rrr,ant security interests in, anapledgj' their interests in:
(1) to laci ities and their components; (2) deve opment, lease, t01I
concessions, and otherreTated agreements; and (3) income, profitS,
and proceedsorthe toll facility.

Subd. 2. [ROAD AUTHORITY MAY ENTER INTO DEVELOP­
MENT"""AGREEMENTS.] ~ road authority may solicit or Jiccept
proposals from, and enter into development a~eements wit , pri­
vate operatorSfor constniCting, ~roving! re ahilitating:-operat­
mg,and managing toll facilities w olIy or partly within the road
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authority's jurisdiction. 12 road authority soliciting toll facility
proposals must publish a notice of solicitation in the state register.

Subd. 3. [CONTENTS OF DEVELOPMENT AGREEMENTS. I
DeveJOPment agreements for toll facilities entered into under sec­
tions .! to j! may provide for aeratinf the faCIlities under leases or
management contracts; fortl r or B OTacilitie'(; and for an);other
mode of ownership or operation approved !i.Y ~ roanaut ority.
IJeVel0sment a'¥ieements may Ermlt the private o~erator to: (1)
assemb e fundsromJny availa e source, includingederal, state,
and local grants~ revenues, contributions, and pled~es; and (2)
incorporate an eXistin~ road or highway, ~ bnage, an approaCh
structures, and relate improvements into the toll taCllity. IT an
existing highway, brii!!:te, or approach structure, or related improve­
ments, are incorpora into .. toll facihty, the development agreed
ment must provide thattlle private operator reimburse the roa
aiitllo~atconstructed1lle highway, bridge, approach structure,
or relate ime,rovement, fortne cost of constructing the incorporated
entry and~ cost of 'bI? reh:aDffitation of the entity required to
rna e the entity suita e for incorporation. Deve opment agreed
ments iaay include grants of title, easements, rights-of-way, an
reaseho estates that are necessa'ffi to the toll f'ICility. ~ develOP­
ment agreement 'bay authorize t e private 0?fiator to charge
variable rate tolls ased on time oNr' vehiclec aracteristics, or
other factors approVeif1liThe roaaaut orit;i. A development agree­
ment shall reruire a road aiitliority to provi e routine maintenance,
snow remova~ and police services toThe toll facility at the operator's
expense.

Subd. 4. [RIGHT-OF-WAY ACQUISITION.] A private 0JXrator
mall acqillre right-of-way ~ donation, lease, orpurchase. road
aut ority jay acquire right-of-way h condemnation ana may
donate, sel , or lease a rig1it-of~way to .. private operator.

Subd. 5. [LEASE TERM.] 12 lease for toll facilities must be for ..
term of not more than 50 years.

Subd. 6. [WHEN TOLL FACILITY ACQUIRED BY ROAD AU­
TiIOIU'I'Y.] A development agreement must require that ownership
of the toll facility be transferred to the road authority at no cost to
the roM authorit~ at a time specmeaTn the ~eemenf.'rlle
operiitOT shall esta !iSh an escrow account witbSucient funds to
ensure that the facility meets applicable construction and mam:te=
nance standards of the road authority upon transfer.

Subd. 7. [APPLICATION OF OTHER LAW.] 12 private operator
must obtain all re6uired environmental, nfvifati0itlf design, or
safety approvars t at would be refired i. ~ to acility was
constructed or operated !lY .. pUlilic~

Subd. 8. [RESTRICTION.] No toll facility may be used for any
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~urpose other than the transportation purposes specified in the
evelopment agreement for the term of the agreement.

Subd. 9. [TAX INCREMENT FINANCING.] Revenue from tax
increments may not be used to ~ any Pert of the costsm
constructing or reconstructing a toll facility, or or the repayment Of
any bonds issued for those purposes.

Subd. 10. [SALES TAX. I The purchase of [ny gOtodS and materials
used for the construction or reconstruction 0 !'.tol facility is subject
to the tax imposed ~ section 297A.02.

Sec. 4. [160.85] [DEVELOPMENT AGREEMENTS; MANDA­
TORY PROVISIONS.]

~ development agreement must require:

(1) that the toll facility meet the commissioner of transportation's
standardS~desit:gfand constrUCUon for trunk highways and trunk
highway bri ges 0 the same functional CIaSslficatlOn;

(2) that the commissioner review and approve, at the operator's
expense, tfielocation and desig'd of !'. brid~e over navigable waters
as rr the brIdge were constructe fu!'. roa autllority;

(3) that the private operator manage and operate the toll facility
in cooperatiOn with the applicable road authority and~ to the
Oevelopment agreement and any amendments mutually agreed
upon;

(4) that the toll facilit:ll be subject to regular safety ins~ctions~

the road aiithority and t e commissioner, at the operator s expense;
and

(5) that the road authority must provide maintenance, snow
removar,and the police servlCes £)1Jie toll facility, at the expenseOl'
the private operator.

Sec. 5. [160.86] [COMMISSIONER'S APPROVAL.]

Subdivision L [APPROVAL REQUIRED.] A development agree­
ment entered into~!'.road authority, other tnan the commissioner,
and !'.private operator is not effective until the agreement has been
approved in writing !ir the commissioner.

Subd. 2. [CONDITIONS.] The commissioner~~ aparove !'.
deveropment agreement unless the commissioner IS satisfie that:

(1) the development a¥.ieement adequatel~ provides that all
construction on the ton acility performed fu' contract will lie
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performed only !?l': ~ road authority or !?l': contractors who are
qualified to provide comparable services to the department00
transportation;

(2) the development agreement adequately provides for mainte­
nance and law enforcement on the facility;

(3) the development agreement adequately provides that all
obIlgations assumed !i.Y, and all responsibilities imposed on, ~

private operator .fu: law and under the agreement will not be
affected .fu: ~ change of ownershij),lllanagement, or controlor the
private operator;

(4) the toll facility is consistent with the state trans90rtation plan,
the commissioner's trunk highway work pleaSban development
programs, and the transportation plan adopt ~ the approprIate
regional development commission, other than the metropohtan
council;

(5) the toll facility will be constructed to standards comparable to
the commissioner's starulards for comparable trunk hIghways; ana

(6) the requirements of section 6 have been met.

Sec. 6. [160.87] [LOCAL APPROVAL.]

Subdivision 1. [MUNICIPALITIES.] 1l toll facility /"t/ not be
constructed witnout the pri9r approval,!?l': resolution, 0 t e ~overn­
i!!g board of each county, cIty and town through whiCii theaCllitawill pasSj;All such resolutions Ofapproval must have been ado pte
within tree year

er
of the date on which construction of the toll

racJ:1Tty is begun. he varr~o~ resoIUtion of approv,u~ toll
facility §: ~ county, city, or town ~ not affecteifb-'y any subsequent
reSOlution, including a subsequent rescission, withdrawal, or annul­
ment of ~ resolution of approval. ---

Subd. 2. [METROPOLITAN COUNCIL. I In the case of a toll
faCffitYtObe constructed wholly or parJy withiiitheJlletropOlitan
area as aefined in section 473.121, su ivision 2, the facilitY,maanot be constructed unless the private operator hasflrst submltte
the proposed faCIlity to the metropolitan council and has obtained
the council's approvaiiiithe manner provided in section 473.167,
SUbdivision 1.

Sec. 7. [160.88] [COST RECOVERY]

Subdivision 1. [USE OF TOLL REVENUES.] A 1rreloliment
agreement 'hay authorize ~ private operator of ~to aCI ity to
~ toll c arges for the use of the facilit~ anamust require that
toll revenues be appTIecftO: (1) repayment o~ maelltedlless incurred
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for the toll facility; (2) any lease or toll concessions payments; (3)
costso~~ration, aaministratio~ and maintenance of the tOIl
l'iiCffity;an (4) any reasonable reserves for future capitaloutlays
necessag. to cover costs of maintaining, ~rese~andreconstruct­
i!!g the acilit:;; to all apj?Ticablestandar s. The enumeration of uses
in thIS subdivision hay not be construed ([JrectIy or indirectly to
state priorities for~ use of these revenues.

Subd. 2. [TOLLS NOT TO BE COLLECTED. I A toll mb'Y not be
corrected on any facility that if; owned and managed ~ "" road
authority.

Sec. 8. [160.89] [JOINT AUTHORITY]

Two or more road authorities with jurisdiction over a toll facility
may enter into "" joint powers agreement under sectioIl471.59 to
exercise the powers, duties, andfunctionsortli'"e road authorities
related t01Jie toll facility, incIlliITng negotiatlon anifiUfministration
of the develOPment agreement and related lease and toll concession
agreements. If all road authorities with iurisdlCtion over a toll
facility concur,tWe to or authority over the acility hay be tenaeTed
to the commissioner who may accest the title or aut ority pursuant
to the development agreement an thissection.

Sec. 9. [160.90] [TOLL REGULATION.]

Subdivision 1. [TOLLS TO BE FILED.] ~ private operator who
charges and cOllects tolls on "" toll facility must file with the
commissioner "" sche<luleOf an tolls charged.

Subd. 2. [TOLLS PRESCRffiED.] The transportation regulation
board, on its own motion or on petitiOn of a road authority, 'day
investigatethe tolls chargedon "" toll facility ouilt or 0%1ratedun er
sections 1 to 8.lf1lie bOard Tetermines on tneIlasis 0' its invesu::
gWon that rrUbllcweIfare;8aaety, and mo"bD.i~reqmreregulationof
to s on the aci lty, the boar may after "" Si ¥c hearing trescribe
tust, reasonable, andllOlldlScriminat0iit to s or the facilty. The

oard may rescrmetolls under this sudlVlSlonwIthout regarOfO
Whether "" evelopment agreement covering the toll facility~
lates or otherwise provides for tolls. No person may directly or
llidITectly charge a toll on "" tOIT facIffiythat if; different from "" tOIl
prescribed for thel'acrrity !>.y the board.

Subd. 3. [LOCAL TOLL REGULATION.] No road authority or
poTIBCaJ. subdivision miY' separately or as part of"" joint ~wers
agreement, regulate tol s on "" toll facilIty except as author;, in ""
development agreement.

Sec. 10. [TOLL FACILITY REPLACEMENT PROJECTS.]
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When the commissioner removes from the commissioner's six­
tear highWay improvement program, " IUfway project that i13
ocated within the metropolitan area as efined in Minnesota

Statutes, section 473.121, subdivision 2, because the f1roject is or in
the commissioner's determination wiIf become a to I facilffy;tlle
commissioner must replace the project in the work program witllii:
comparable highW3.y projecfUiat i13 also 10catedWithin the metro­
politan area.

ARTICLE 6

TRANSPORTATION SERVICES FUND

Section 1. [161.041] [TRANSPORTATION SERVICES FUND.]

Subdivision 1. [FUND CREATED.] A transportation services fund
i13 created in the state treasu,'1' The fund consists of ail mon:?
required~law tooeaeIJosited III the fund, and other money rna e
available to the ruM.fu: aw.

Subd. 2. [USES OF FUND.] Money in the transportation services
fund may only be expended ~ appropriation for

(1) activities of the commissioner of public safetarelating to (i)
driver licensing, (ii) motor vehicle re istration an licensing, (iii)
the accident repomngSySfem; and iv)~ state patrol; -

(2) activities of the commissioner of trans/IUrtation relating to
oversize and overweight ~ermits, incTudinf, t e cost of necessary
highway maintenance an preservation re atea to granting those
permits;

(3) activities of the commissioner of transportation related to
juiiKyard screening and control of outdOor advertising devices;

(4) activities of the transS0rtation regulation board related to
motor carrIer reguI31Ion; an

(5) repayment ofm1dey borrowed for new buildings, and improve­
ments to existingoui ings, of the dePartment of transportation.

Sec. 2. Minnesota Statutes 1990, section 168.54, subdivision 5, is
amended to read:

Subd. 5. The proceeds of the fee imposed under the provisions of
this section shall be collected by the commissioner of public safety
and paid into the geneFlil transportation services fund.
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Sec. 3. Minnesota Statutes 1990, section 168.54, subdivision 6, is
amended to read:

Subd. 6. The unobligated balances in excess of $4,000 in said
revolving fund as of June 30 of each fiscal year shall be canceled into
the general transportation services fund.

Sec. 4. Minnesota Statutes 1990, section 169.09, subdivision 13, is
amended to read:

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All written
reports and supplemental reports required under this section to be
provided to the department of public safety shall be without preju­
dice to the individual so reporting and shall be for the confidential
use of the department of public safety and other appropriate state,
federal, county, and municipal governmental agencies for accident
analysis purposes, except that the department of public safety or any
law enforcement department of any municipality or county in this
state shall, upon written request of any person involved in an
accident or upon written request of the representative of the person's
estate, surviving spouse, or one or more surviving next of kin, or a
trustee appointed pursuant to section 573.02, disclose to the re­
quester, the requester's legal counselor a representative of the
requester's insurer any information contained therein except the
parties' version of the accident as set out in the written report filed
by the parties or may disclose identity of a person involved in an
accident when the identity is not otherwise known or when the
person denies presence at the accident. No report shall be used as
evidence in any trial, civil or criminal, arising out of an accident,
except that the department of public safety shall furnish upon the
demand of any person who has, or claims to have, made a report, or,
upon demand of any court, a certificate showing that a specified
accident report has or has not been made to the department of public
safety solely to prove a compliance or a failure to comply with the
requirements that the report be made to the department of public
safety. Disclosing any information contained in any accident report,
except as provided herein, is unlawful and a misdemeanor.

Nothing herein shall be construed to prevent any person who has
made a report pursuant to this chapter from providing information
to any persons involved in an accident or their representatives or
from testifying in any trial, civil or criminal, arising out of an
accident, as to facts within the person's knowledge. It is intended by
this subdivision to render privileged the reports required but it is
not intended to prohibit proofof the facts to which the reports relate.
Legally qualified newspaper publications and licensed radio and
television stations shall upon request to a law enforcement agency
be given an oral statement covering only the time and place of the
accident, the names, addresses, and dates of birth of the parties
involved, whether a citation was issued, and if so, what it was for,
and whether the parties involved were wearing seat belts, and a
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general statement as to how the accident happened without at­
tempting to fix liability upon anyone, but said legally qualified
newspaper publications and licensed radio and television stations
shall not be given access to the hereinbefore mentioned confidential
reports, nor shall any such statements or information so orally given
be used as evidence in any court proceeding, but shall merely be
used for the purpose of a proper publication or broadcast of the news.

When these reports are released for accident analysis purposes the
identity of any involved person shall not be revealed. Data contained
in these reports shall only be used for accident analysis purposes,
except as otherwise provided by this subdivision. Accident reports
and data contained therein which may be in the possession or control
of departments or agencies other than the department of public
safety shall not be discoverable under any provision oflaw or rule of
court.

Notwithstanding other provisions of this subdivision to the con­
trary, the commissioner of public safety shall give to the commis­
sioner of transportation the name and address of a carrier subject to
section 221.031 that is named in an accident report filed under
subdivision 7 or 8. The commissioner of transportation may not
release the name and address to any person. The commissioner shall
use this information to enforce accident report requirements under
chapter 221. In addition the commissioner of public safety may give
to the United States Department of Transportation commercial
vehicle accident information in connection with federal grant pro­
grams relating to safety.

The Eieflartmeat commissioner of public safety may charge autho­
rized persons a $5 fee lor a copy oIan accident report. Proceeds from
the fee must be deposited into the transportation services fun.:r:--

Sec. 5. Minnesota Statutes 1990, section 170.23, is amended to
read:

170.23 [ABSTRACTS; FEE; ADMISSIBLE IN EVIDENCE.j

The commissioner shall upon request furnish any person a certi­
fied abstract of the operating record of any person subject to the
provisions of this chapter, and, if there shall be no record of any
conviction of such person of violating any law relating to the
operation of a motor vehicle or of any injury or damage caused by
such person, the commissioner shall so certify. Such abstracts shall
not be admissible as evidence in any action for damages or criminal
proceedings arising out of a motor vehicle accident. A fee of $5 shall
be paid for each such abstract. The commissioner shall permit a
person to inquire into the operating record of any person by means
of the inquiring person's own computer facilities for a fee to be
determined by the commissioner of at least $2 for each inquiry. The
commissioner shall furnish an abstract that is not certified for a fee
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to be determined by the commissioner in an amount less than the fee
for a certified abstract but more than the fee for an inquiry by
computer. Fees collected under this section must be paid into the
state treasury with 90 percent of the money credited to the tFiHtk
Higlw:ay transportation services fund and ten percent credited to
the general fund.

Sec. 6. Minnesota Statutes 1990, section 171.185, is amended to
read:

171.185ICOSTS PAID FROM TRUNK HIGHWAY TRANSPOR­
TATION SERVICES FUND. I

All costs incurred by the comrmssioner in carrying out the
provisions of sections 171.182 to 171.184 shall be paid from the
tFiHtk HigHway transportation services fund.

Sec. 7. Minnesota Statutes 1990, section 171.26, is amended to
read:

171.26 [MONEY CREDITED TO TRUNK HIGHWf.Y TRANS­
PORTATION SERVICES FUND AND TO GENERAL FUND.)

All money received under the provisions of this chapter shall be
paid into the state treasury with 90 percent of such money credited
to the tFiHtk HigHway trans~ortat;on services fund, and ten percent
credited to the general fun, except as provided in section 171.29,
subdivision 2.

Sec. 8. Minnesota Statutes 1990, section 171.36, is amended to
read:

171.36 [LICENSE RENEWAL AND FEES.]

All licenses shall expire one year from date of issuance and may be
renewed upon application to the commissioner. Each application for
an original or renewal school license shall be accompanied by a fee
of $150 and each application for an original or renewal instructor's
license shall be accompanied by a fee of $50. The license fees
collected under sections 171.33 to 171.41 shall be paid into the tFiHtk
HigHway transportation services fund. No license fee shall be re­
funded in the event that the license is rejected or revoked.

Sec. 9. Minnesota Statutes 1990, section 173.13, subdivision 4, is
amended to read:

Subd. 4. The annual fee for each such permit or renewal thereof
shall be as follows:
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(1) If the advertising area of the advertising device does not exceed
50 square feet, the fee shall be $00 $40.

(2) If the advertising area exceeds 50 square feet but does not
exceed 300 square feet, the fee shall be $4ll $80.

(3) If the advertising area exceeds 300 square feet, the fee shall be
$00 $160.

(4) No fee shall be charged for a permit for official signs and
notices as they are defined in section 173.02, except that a fee may
be charged for a star city sign erected under section 173.085.

Sec. 10. Minnesota Statutes 1990, section 173.231, is amended to
read:

173.231 [FEES.]

All fees collected under sections 173.07 and 173.13, shall must be
paid into the tRHtk highway transportation services fund. --

Sec. 11. Minnesota Statutes 1990, section 221.036, subdivision 14,
is amended to read:

Subd. 14. [TRUNK HIGHWf.Y TRANSPORTATION SERVICES
FUND.] Penalties collected under this section must be deposited in
the state treasury and credited to the tRHtk highway transportation
services fund.

Sec. 12. [221.297] [DISPOSITION OF RECEIPTS.]

All money deposited in the state treasury from fees and penalties
unaer this chapter must oocremted to the transportation services
=-:r-- - -tuna.

Sec. 13. Minnesota Statutes 1990, section 296.16, subdivision la,
is amended to read:

Subd. La. [INTENT; FOREST ROADS.] $G7a,QQQ Approximately
0.116 percent of the total annual unrefunded revenue from the
gasoline fuel tax on all gasoline and special fuel received in,
produced, or brought into this state, except gasoline and special fuel
used for aviation purposes, is derived from the operation of motor
vehicles on state forest roads and county forest access roads, ftftd. Of
this 8tlm-; $4QQ,QQQ amount, 0.0605 percent is annually derived from
motor vehicles operated on state forest roads and $27a,QQQ 0.0555
lblrcent is annually derived from motor vehicles operated on county
orest access roads in this state.
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Sec. 14. Minnesota Statutes 1990, section 296.421, subdivision 8,
is amended to read:

Subd. 8. [COMPUTATION AND DISTRIBUTION OF UNRE­
FUNDED TAXES FOR FOREST ROADS.] The amount of unre­
funded tax paid on gasoline and special fuel used to operate motor
vehicles on forest roads, except gasoline and special fuel used for
aviation purposes, is $678,000 """.."lIy 0.116 percent of the total
unrefunded revenue from the tax on all gasoline and special fuel
received in, jTOduced:-ororougffinto the state, andtllis revenue is
appropriate from the highway user taXdistribution fund and must
be transferred and credited in equal installments on July 1 and
January 1 to the state forest road account established in section
89.70. $278,Ogg ef this "",e.."t An amount equal to 0.0555 percent
of the unrefunded revenue mustoe annually transferred to counties
tor management and maintenance of county forest roads.

Sec. 15. Minnesota Statutes 1990, section 299D.03, subdivision 5,
is amended to read:

Subd. 5. [FINES AND FORFEITED BAIL MONEY] (a) All fines
and forfeited bail money, from traffic and motor vehicle law viola­
tions, collected from persons apprehended or arrested by officers of
the state patrol, shall be paid by the person or officer collecting the
fines, forfeited bail money or installments thereof, on or before the
tenth day after the last day of the month in which these moneys were
collected, to the county treasurer of the county where the violation
occurred. Three-eighths of these receipts shall be credited to the
general revenue fund of the county. The other five-eighths of these
receipts shall be transmitted by that officer to the state treasurer
and shall be credited to the t.F>mk iligllway transportation services
fund. If, however, the violation occurs within a municipality and the
city attorney prosecutes the offense, and a plea of not guilty is
entered, one-third of the receipts shall be credited to the general
revenue fund of the county, one-third of the receipts shall be paid to
the municipality prosecuting the offense, and one-third shall be
transmitted to the state treasurer as provided in this subdivision.
All costs of participation in a nationwide police communication
system chargeable to the state of Minnesota shall be paid from
appropriations for that purpose.

(b) Notwithstanding any other provisions of law, all fines and
forfeited bail money from violations of statutes governing the
maximum weight of motor vehicles, collected from persons appre­
hended or arrested by employees of the state of Minnesota, by means
of stationary or portable scales operated by these employees, shall be
paid by the person or officer collecting the fines or forfeited bail
money, on or before the tenth day after the last day of the month in
which the collections were made, to the county treasurer of the
county where the violation occurred. Five-eighths of these receipts
shall be transmitted by that officer to the state treasurer and shall
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be credited te the highway tiSef' ..... lIistrilll.tisB fund as follows: 62
percent to the transfortation services fund; 29 percent to the count;;
state-aian~way fund; and 9 percent to the municipaTState-ai
street fund. fhree-eighthSOl'tli.ese receiptswall be credited to the
general revenue fund of the county.

Sec. 16. [EFFECTIVE DATE.]

Sections 1 to 17 are effective July h 1991.

ARTICLE 7

METROPOLITAN TRANSPORTATION DEVELOPMENT

Section 1. [174.351 [LIGHT RAIL TRANSIT.]

The commissioner of translortation I?a\plan, acquire, construct,
and e.r.'dip li~bt rail transit~acihties In~ metropolitan area as
provi e in t is section, sections 473.399 to 473.3996, and sections
!! to 13 and mh'Y exercise the powers granted in chapter 174 as
necessary for t is purpose.

Sec. 2. Minnesota Statutes 1990, section 398A.04, subdivision 8, is
amended to read:

Subd. 8. [TAXATION.] Before deciding to exercise the power to
tax, the authority shall give six weeks published notice in all
municipalities in the region. If a number of voters in the region
equal to five percent of those who voted for candidates for governor
at the last gubernatorial election present a petition within nine
weeks of the first published notice to the secretary of state request­
ing that the matter be submitted to popular vote, it shall be
submitted at the next general election. The question prepared shall
be:

"Shall the regional rail authority have the power to impose a
property tax?

Ves .
No "

If a majority of those voting on the question approve or if no
petition is presented within the prescribed time the authority may
levy a tax at any annual rate not exceeding (J.(J483a 0.024175
percent of market value of all taxable property situated within the
municipality or municipalities named in its organization resolution.
Its recording officer shall file in the office of the county auditor of
each county in which territory under the jurisdiction of the author­
ity is located a certified copy of the board of commissioners' resolu­
tion levying the tax, and each county auditor shall assess and extend



35th Dayl THURSDAY, APRIL 18, 1991 2361

upon the tax rolls of each municipality named in the organization
resolution the portion of the tax that bears the same ratio to the
whole amount that the net tax capacity of taxable property in that
municipality bears to the net tax capacity of taxable property in all
municipalities named in the organization resolution. Collections of
the tax shall be remitted by each county treasurer to the treasurer
of the authority.

Sec. 3. Minnesota Statutes 1990, section 473.399, is amended by
adding a subdivision to read:

Subd. 4. [FEDERAL FUNDING.] The regional transit board and
theCoiiirllissioner of transportation SIialI jointly seek federnrassis­
tance for light rau transit facilities in the metropolitan area in
accordance with the bOard's reglOnaltransit plan. No poIfficaI
subdivision In the metropolitan area may~ for or be a reCIpient
of federal assistance for light rail transit planningor-facilities,
eX'der>f; in conjunction WITh an apjillCation for assistance~ the board
an t e commissioner.

An allplication for federal assistance must be reviewed and
approve fu: the metropolitan council before it !."submitted fu: the
board and the commissioner. The boardliIi<ltlle commissioner must
consult with the council in preparing the apprlcation.

Sec. 4. Minnesota Statutes 1990, section 473.3993, subdivision 2,
is amended to read:

Subd. 2. [PRELIMINARY DESIGN PLAN.] "Preliminary design
plan" means a light rail transit plan that ideBtifies includes:

(1) preliminary plans for the physical design of facilities, at
approximately the ten percent engineering level, including location,
length, and termini of routes; general dimeiiSiOn, elevation, align­
ment, and character of routes and crossings; whether the track is
elevated, on the surface, or below ground; approximate station
locations; and related park and ride, parking, and other transpor­
tation facilities; and a plan for handicapped access; and

(2) preliminary plans for intermodal coordination with bus oper­
ations and routes; ridership; capital costs; operating costs and
revenues; and funding f& final desigH, eeBstmetieB, aB<I efleratisB;
aB<I _ iffijilemeBtatieB ... ethsd.

Sec. 5. Minnesota Statutes 1990, section 473.3993, is amended by
adding a subdivision to read:

Subd. 2a. [PRELIMINARY ENGINEERING PLAN.] "Preliminary
engIDeenng plan" means ~ light rail transit engineenng plan tlllit
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includes the items in the preliminary design plan, but with greater
detail and speancity including, at ~ minimum:

(1) preliminary engineering plans for the ph~sical design of the
faCilities, at aPfiroximately the 30 percentengmeering eve!, amI
approxriate 'Djrormance speClli"cationsfor the elements required for
final~ pans under subdivision 3,CIause (1); and

(2) plans for the ph~sicaldesign offacilities, at a1proximately the
30 percent lfv,,) an appropriate specifications -".': all elements
required for ina deli!£: plans under subdivision 3, Clause (2); ~
funding plan for tina esign, construction, and operation; aooan
implementation method.

Sec. 6. Minnesota Statutes 1990, section 473.3993, subdivision 3,
is amended to read:

Subd. 3. [FINAL DESIGN PLAN.] "Final design plan" means a
light rail transit plan that includes the items in the preliminary
design and preliminary engineerin§ plan for the facilities proposed
for construction, but with greater etail and specificity. The final
design plan must include, at a minimum:

(1) final plans for the physical design of facilities, including the
right-of-way definition; environmental impacts and mitigation mea­
sures; intermodal coordination with bus operations and routes; and
civil engineering plans for vehicles, track, stations, parking, and
access, including handicapped access; and

(2) final plans for civil engineering for electrification, communi­
cation, and other similar facilities; operational rules, procedures,
and strategies; capital costs; ridership; operating costs and revenues;
financing for construction and operation; an implementation
method; and other similar matters.

The final design plan must be stated with sufficient particularity
and detail to allow the proposer to begin the acquisition and
construction of operable facilities. If a turn-key implementation
method is proposed, instead of civil engineering plans the final
design plan must state detailed design criteria and performance
standards for the facilities.

Sec. 7. Minnesota Statutes 1990, section 473.3994, is amended to
read:

473.3994 [LIGHT RAIL TRANSIT; DESIGN FACILITY PLANS.]

Subd. La. [PRELIMINARY DESIGN PLANS.] The regional tran­
sit boarashall establish ~ procedure for preparmg prelimm;;:ry
Oesign plans for light rail transit facilities in the metropolitan area.
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The board shall ensure the completion of preliminary design plans
that are neeoea to im£lement the bOarlFs !1ff.0/)O.l transit plana to
guaJitytor tederaTfuns in acconfance with~ ard's plan, an to
prepare proposals for engineering anaconstruction projects in ~

fifielY and cost-effective manner. The board shall consult the joint
.!i.gQ! rail transit advisory committee in preparing the prelliilinary
design plans.

Subd. 2. [PRELIMINARY DESIGN PLANS; PUBLIC HEARING.]
Befere flFeflGFiRg iffiaI desigR '*""" fer G light ..ail tFGRsit fueility,
the A political subdivision flF8fl88iRg the that has prepared prelim­
inag de~!p!plid for!'c proposed facility must hOfd a public hearing
on t e p ysica esign component of the preliminary design plans.
The proposer must provide appropriate public notice of the hearing
and publicity to ensure that affected parties have an opportunity to
present their views at the hearing.

Subd. 3. [PRELIMINARY DESIGN PLANS; LOCAL APPROVAL.]
At least 30 days before the hearing under subdivision 2, the proposer
shall submit the physical design component of the preliminary
design plans to the governing body of each statutory and home rule
charter city, county, and town in which the route is proposed to be
located. The city, county, or town shall hold a public hearing, except
that a county board need not hold a hearing if the county board
membership is identical to the membership of the regional railroad
authority submitting the plan for review. Within 45 days after the
hearing under subdivision 2, the city, county, or town shall review
and approve or disapprove the plans for the route to be located in the
city, county, or town. A local unit of government that disapproves the
plans shall describe specific amendments to the plans that, if
adopted, would cause the local unit to withdraw its disapproval.
Failure to approve or disapprove the plans in writing within 45 days
after the hearing is deemed to be approval, unless an extension of
time is agreed to by the city, county, or town and the proposer.

Subd. 4. [PRELIMINARY DESIGN PLANS; REGIONAL TRAN­
SIT BOARD REFERRAL. I If the governing body of one or more
cities, counties, or towns disapproves the preliminary design plans
within the period allowed under subdivision 3, the proposer may
refer the plans, along with any comments of local jurisdictions, to
the regional transit board. The board shall hold a hearing on the
plans, giving the proposer, any disapproving local governmental
units, and other persons an opportunity to present their views on the
plans. The board may conduct independent study as it deems
desirable and may mediate and attempt to resolve disagreements
about the plans. Within 90 days after the referral, the board shall
review the plans submitted by the proposer and may recommend
amended plans to accommodate the objections presented by the
disapproving local governmental units.

SuM. 4a. [PRELIMINARY ENGINEERING PLANS.] (a) Before
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~inning final~ on a proposed facility, the commissioner shall
Stl IDlt theFillYsical~ component of preTlmina~ engineering
plans totlie governi~of each statutory and orne rule cita,county, ana town in wmch The route ~ ~roposed to betoeate .
Within 60 day~ after theSuDmission of the pais, the citr;' county, or
town shall revlew andapprove or disa~prove t e rans or the route
IOcateamthe city, counth,or town.1iOcal unit "- government that
disapproves the pIma s aIr aeSci1.be specffiCamendments to the
alans that, illidopte , would cause the local unit to withdraw its

isapprovaJ.. Failure to approve or dIsaPproVe thepTa!s in writing
within the time aerioi is conswered to be approva , unless an
exteiiSiomsagree to ~ the city, count~or town and thecommlS=
sioner.

(b) If the governing bodtof one or more cities, counties, or towns
di"'\lFDVeS the plans wit In the pepOd anowed under paragraph
~ t:ecommissioner ma:llrefer the f ans, ~lobgwith fin),comments
Q! 10CaJ jurisdictions, to~ regiona translt oard. T e oard shall
review the llrelimina;jt en ineerin PAansun~ same proceat.i""re
and wifht e same e ect as prOVl e in SiiOdlVlSlon ! for prelimi­
~ design plans.

Subd. 5. [FINAL DESIGN PLANS.] (a) Before beginning construc­
tion, the fJFsfJsseF commissioner shall submit the physical design
component of final design plans to the governing body of each
statutory and home rule city, county, and town in which the route is
proposed to be located. Within 60 days after the submission of the
plans, the city, county, or town shall review and approve or disap­
prove the plans for the route located in the city, county, or town. A
local unit of government that disapproves the plans shall describe
specific amendments to the plans that, if adopted, would cause the
local unit to withdraw its disapproval. Failure to approve or disap­
prove the plans in writing within the time period is deemed to be
approval, unless an extension is agreed to by the city, county, or town
and the }3F8}38seF commissioner.

(b) If the governing body of one or more cities, counties, or towns
disapproves the plans within the period allowed under paragraph
(a), the fJFsfJsseF commissioner may refer the plans, along with any
comments of local jurisdictions, to the regional transit board. The
board shall review the final design plans under the same procedure
and with the same effect as provided in subdivision 4 for preliminary
design plans.

Subd. 6. [COUNTY APPROVAL.] The proposer of a light rail
transit facility in the metropolitan area mast shall submit the
preliminary and final design plans for the facilitytothe governing
board of the county in which the route is proposed to be located for
approval or disapproval. The proposer of the facility may not proceed
with construction of the facility without the approval of the county.
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Subd. 7. (COUNCIL REVIEW.] Before proceeding with construc­
tion of a light rail transit facility, .. Fegie..al Fail allthBrity estab-­
Itshed IlH<!eF ehaflteF 3ll8A .....st the !Iroposer of the facility shall
submit preliminary desifi1i plans, pre iminary enllkneering t!:~:;
and final design plans to t e metropolitan council. T e counci .....st
shall review the plans for consistency with the council's development
guide and comment on the plans.

Subd. 8. [METROPOLITAN SIGNIFICANCE.] This section does
not diminish or replace the authority of the council under section
473.173.

Sec. 8. Minnesota Statutes 1990, section 473.3996, is amended to
read:

473.3996 [LIGHT RAIL TRANSIT FACILITY DESIGN PLANS;
REVIEW B¥ IlO,...RD.]

Subdivision 1. [PRELIMINARY DESIGN AND ENGINEERING
PLANS; BOARD REVIEW.] Before submitting the physical design
component of final design plans of a light rail transit facility for
local review under section 473.3994, subdivision 5, the proposer
shall submit preliminary design and preliminary en~neeringplans
to the regional transit board for review. The board s all review the
flFeliminary <lesigft plans to determine the compatibility of the plans
with other light rail transit plans and facilities in the metropolitan
area, the adequacy of the p~ns for 0Fceration and maintenance of
facilities, the adequacy of t e plans or handicapped accessibIlity,
and the conformity of the plans with the council's transportation
poljcy plan and the board's regional light rail transit plan prepared
un er section 473.399. The board shall submit the plans to the
transit commission for review and recommendations on specifica­
tions and other mattersatreCting operation and maintenance of
taCffities. The board shall submit the pla,ns to tbeCouncii for review
and recommellilatlons on the conrormIty oftIie plans with the
council's transt0rtationpoilcles. The boaro-may comment on any
aspect of the pans. The board has 90 days to complete its review,
unless an extension of time is agreed to by the proposer. If the board
determines that the plans do not satisfy the standards stated in this
subdivision, the board shall recommend modifications in the plans
that are necessary in order to satisfy the board. After adopting or
amending the regional plan required by section 473.399, the board
may again review any previously reviewed preliminary design plans
and recommend modifications that are necessary to satisfy the
board.

Subd. 2. [FINAL DESIGN PLANS; BOARD APPROVAL.] Before
acquiring or constructing light rail transit facilities, other than land
for right of way, the proposer shall submit final design plans to the
regional transit board for review. The board shall review the final
design plans under the same procedure and schedule and according
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to the same standards as provided for its review of preliminary
design plans. The board shall either approve the plans, or if it
determines that the plans do not satisfy the standards, disapprove
the plans, in whole or in part, and recommend modifications in the
plans that are necessary to secure approval. A proposer may not
proceed with acquisition or construction of a light rail transit
facility, other than land for right of way, unless the final design
plans for the facility have been approved by the board. FellewiRg
ajljlFe'fal ef Iffial dee;gR jllaRs by the beaffi;- if ft FegieRal FailFeaa
a"therity wishes te sel€et ft bid "" ft Fe.jleRse te ft Fe'l"est f<H'
jlFejle.al that is ffi6f'e thaR teR jleFeeRt IHgheF thaR the eajlital easts
iRaieatea iR the Iffial dee;gR jllaRs f<H' the faeility, the a"theFity may
R<lt jlFeeeea with eeR.tF"etieR \iRtil it """ Fes"amittea the Iffial
dee;gR jllaRs te the tFaR.it iJaaffi f<H' f"Fther Feview aRBajljlFeyal ""
ai.ajljlFeval. 'l'he iJaaffi """ teR werkiRg <Iaya te Fe'fiew aRBajljlFe'fe
"" aiSajljlFe'fe aRB reeemmeRa meaifieatieR, \iRIess _ e"teRsieR ef
time is ftgFeea te by the Q\itherity.

Subd. 3. [PRELIMINARY DESIGN PLANS; DEPARTMENT RE­
VrEW:TPreliminary defiign slans adopted after the effective date of
this subdivision must e su mitted to the commissioner of trans­
POrtation for rev~The commissionerSiiaIl review the fans for
en ineerin and financial feasibility and may recommen modlll­
cations. e commissioner shall complete the review within 90 days/,
unless the agency submitting the plan agrees to an extension Q...
time.

Sec. 9. [473.39971 [LIGHT RAIL DESIGN AND CONSTRUC­
TION; DEPARTMENT OF TRANSPORTATION.]

Subdivision 1. [RESPONSIBILITY.] All ligSt rail transit facilities
in the metropolitan area must be constructe h or under contract
withthe commissioilerOrtrallsportation. The comJillSslOner shall
Br61are all prelimina[ffi engineering plans and final de~ plans for
!i.gQ! raiTIransit faci ities in the metropolitan area. e commis­
sioner may authorize a regioniliailroadauthoritr, in toometropol­
itan area to prepare preliminas engineering p jns Tor Itght rail
transITl'ii:cffities projects approve h the regiona transit oarq
re~onal railroad authority may not prepare final de,lgn plans for
lig trail transit facilities except under a contract wit the commis­
sioner.

Subd. 2.lINTERGOVERNMENTAL COORDINATION. IThe com­
mlSSIDilershall inco~orate into the en~ineering and final desi~.
plans appropriate e ementsor tne pre iminary d,sign plans 0

regional railroad authorities. The commissioner sha I consult with
regional and local agencies orgovernment in preparing the plans.
The commissioner may enter into agreements for engineering,
aesIgn, and construction services with ~ city or a regional agency.
The commissioner hay enter into agreements ror ~ineering or
design services wit "regionarrailroad authority. he commis-
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sioner shall include the metropolitan transit commission in plan­
n;ig and en,ineering decisions, particularly the system components
o igUt railacilities. The commissioner ma.Yfu> agreement autho­
rize t e transit commiSSiOn to complete project components, iIiC'Illi:'f-"
!.!!g acquisition and testing of vehicles or system components.

Sec. 10. [CENTRAL CORRIDOR FACILITIES. I

Subdivision 1. [PRELIMINARY ENGINEERING PLAN.] The
commissioner oltransportation shall review and approve or dlsapci
prObe the preliminary engineering; plan~ of the regional rai roa
aut orities for light rail transit facllities Inthe central corridor and
the two downtowns and for associated Yirds, shops, and system
support facilities. The commissioner sha submit the approved
plans for review intile manner provicleCfUnder sections 473.3994
an 47T3996!iY JUly h 1992. --

Subd. 2. [TUNNEL.] The commissioner mafi not construct under­
grOUriQllght rail tranSITt'acilities, ercept t at the commisswnerrat enter into agreements providin~ or un<:Iergrounrl construction
i.. t eadd"itional cost of undergroun construction are paid ~ the
fity ~ the regionaf railroad authority in whichthe facility i§
ocated.

Subd. ~ [OWNERSHIP] ~ January 1, 1993, the commissioner
shall present to the ~slature a plan fOr transrerring or sharing
ownership in TheIanand facilities f0'liggt rail transit in the
corridor, ana proviamg for maintenance 0 ~ filc1lities. The PIaj
must be prepared in consultation WIth the regional tranSItboar ,
the metropolitan transit commission, anQiiffected local government
units.

Subd. 4. [REPORT TO LEGISLATIVE COMMISSION.] The com­
mfSsWiler shall rlPort to the transportation stu1y boarifOn-ule
status of the pre iminary engineering I!/;ans, inc udmgcost esti­
mates, fort.lle central corridor ~ Novem er 3 1991.

Sec. 11. [REPEALER.]

Minnesota Statutes 1990, section 473.3994, subdivision !h and
Laws 1989, chapter 339, section 21, is repealed.

Sec. 12. [EFFECTIVE DATE.]

Section 2 is effective for taxes levied in 1991, payable in 1992, and
thereafter. ---- ----

Sec. 13. [APPLICATION.]
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Sections 1 to 12 "l'E!Y in the counties of Anoka, Carver, Dakota,
Hennepin, Riimsei, BeoU, anaWashington.

ARTICLE 8

TRANSPORTATION STUDIES

Section 1. [161.531 [RESEARCH ACTIVITIES.1

The commissioner may set aside for trans~rtation research in
eaChl'iscal year an amount .'!.P to onepercent 0 the total amount Of
all funds a~propriated to ~ commissioner Oilier than c?unty
state--=aIcran municipal state-aid highway funds. The commISsion
shall expelld" this money for (1) research to improve the design,
OOiiStruction, maTntenance:Ii1anagement, ana environmental com­
~atibI1ity of transportation systems; (2) research to improvetne

evelopment of trans~rtation policies with respect to energy effi=
cieflcy and economic evelopment; (3) Brograms for implementing
an monitoring research results; an<l\4 developing trans;;artation
edUcation and outreach activities-:lTI'art funds appropriat to the
commissioner other than state-aidtullds-:tlle commissioner sharI
expend 0.1 percent, but not exceedi~O-;OOOin af?' fiscal yer'
for research and relateaactivities l?erformed ~ t e center or
trnnsportationstudies of the UniverSIty of Mmnesota. The center
shaH establish ~ technoro~ transfer and training center for Min­
nesota transportation pro essionals.

Sec. 2. [DEPARTMENT OF TRANSPORTATION; CORRIDOR
STUDIES.]

Subdivision ~ [FINDING.] The le~slature finds that a system of
im~roved hillhwa:t;s between regiona centers in ~eater-Yinnesota
an the TWm CItIes metropolitan area !!' neede to promote eco­
nomiCOeVeIOpment and to enhance commercial access, personaT
iTIollffity, and traffic smetx in Minnesota. It is therefore in the l?ublifinterest to proVidefinancmg; methOds that accelerate constructIOn 0

trunk highways linking regIonal centers in greater Minnesota willi
the Twin Cities metropolitan area.

Subd. 2. [STUDY] The commissioner oftransportation shall stud~
and rilPirt to the ~overnor and le~SIature the teasibITffy an
deSira i ity Of estab ishing ~ Coffipreensive syStem of multilane
divided highways connectinl'( all regional centers willi the Twin
CIties metropolitan area. The study must include:

(1) existin/f highways on corridors between regional centers and
the metropo Itan area;

(2) improvements to bring all highways in these corridors to
expressway standards;
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(3) the cost of these improvements;

(4) the role of these improvements in the department of transpor­
tatiOn'StrunklilgliWay programming pnorities; and

(5) "- schedule for completing these improvements.

The commissioner shall complete the study and submit the report
not later than January 15, 1992.

Sec. 3. 13.8621 ITRANSPORTATION STUDY BOARD. 1

Subdivision I. IBOARD EXTENDED; MEMBERSHIP.] The trans­
portatIOn s~udYboard created under Laws 1988, cha~ter603, sectlOii
6, ~ here y extenaed. The board shall consist 0' the following
members:

(I) five members of the senate, with not more than three of the
same poIJtical party, appointed!i.Y the senateCOiiirillftee on comrntr:
tees; and

(2) five members of the house of representatives, with not more
than three of the samepolmcarparty, appointed !i.Y t'hespeakeror
the house. AP~trnentsare for two-year terms f.'Irenning ~uly .!Of
eacii"OiId-num red Yj'ar-:-Vacancies must:'""be 1 ed in t e same
manner as the ongma appomtments.-- - -- - - --

Subd. 2.10FFICERS.] The board shall elect a chair and vice-chair
from among its members.- The cli81i'"'must -aTIernate 6ienmally
betWeen' a meJiiber of the house and a member of the senate. The
vice-chair must be Ii hOusen;eIiibe'r-when the Chair is a senate
member, and "- senate member when the cha~ "- house member.

Subd. :L [STAFF.] The board mT'l employ professional, technical,
coiiSiiffing, and c1ericarservices. e board mal' use le~slatlve staff
to provide legal counsel, researc~secretaria , and c erical assis­
tance.

Subd. 4. [EXPENSES AND REIMBURSEMENT.] The members
of the board may receive~~ when attending meetings and
other commission business. Members, employees, and legislative
staff must be reimbursed for expenses actually ana necessarily
incurream the peTformanceOf their duties under t""rules govern­
i!!g legislatorsand legislativeempfoyees:------

Sec. 4. [3.863] [DUTIES.]

The transportation study board shall perform the following du­
ties:
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(1) review and paatictate with the house and senate transporta­
tion committees in eve oping recommenaations for state transpor­
tation policies;

(2) monitor state transportation programs, expenditures, and
activities; -- --

(3) review and participate in the coordination of legislative
initiatives that affect state andTocartransportation agencies; and

(4) propose special studies to the legislature and conduct studies
atthe direction of the legislature,

Sec, 5, [3.864] [SPECIAL STUDIES.]

Subdivision 1. [STUDIES.] The board shall conduct the studies in
subdivisions g to 7. QyJanuary 1, 1993. The board mtly request the
commissioner Of trans90rtation to conduct any of~ studies ana:
report to the board an the legislature.

Subd. 2. [HIGHWAY PLANNING PROCESS.] The board shall
remwthe department of transportation's policies andprocediireS
for idenmYin~, evaluating, prioritizing, and implementing trunk
highway deve opment projects. The bOard shall not propose, iden­W' or otherwise select anY

h
speCIllc project or category Of projects.

__e l>Oard shall report to t e legislature ana the commissioner of
transportation on the resultSof the study with recommendations:

(1) to the commissioner of transportation with respect to changes
in theaepartment's policies and procedures; and ~

(2) to the legislature with respect to changes in law governing
those policies and procedUreS.

Subd. 3. [HIGHWAY JURISDICTION.] The board shall conduct a
~udY of The functional classification of alTSfreet8illliIlUghways iii

innesota. The study shall include:

(1) development of ~ state jurisdiction plan, which must include:

(i) criteria for detennining the functional class of each street and
highway in tl1estate;

(ii) identification of the apsr0f,riate jurisdiction of each street and
highway, based on fiinctiona c ass; and

(iii) criteria for detennining when jurisdiction should be based on
factors other than functionarclass;

(2) recommendations for implementing the jurisdiction plan; and
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(3) recommendations for changes in law to facilitate future
juriSdiction transfers.

The board shall rliPort to the/Mislature and the commissioner of
transportation on~ resUlts 0 ~ study.

Subd. 4. ILIGHT RAIL TRANSIT.] The board shall review and
rep~rt tothe legislature on anY

h
prelimllliiryengineenng plans for

~ rail transit adopteOb-l ~ commissioner of transportation
under article 7.

Subd. 5. ISTATE-AID DISTRIBUTION.] The board shall study all
unresofved issues relating to distribution of the co

du'¥l1
state-aId

highwa~ fund and the municilal state-aid streetfun .~ issues
may inc Ude,liut need not he imited to:

ill formulas for distributing money in these funds;

(2) methods of measuring and quantifying factors used in those
formulas;

(3) the role of screening boards in this distribution;

(4) methods of mitigating reductions in state aid that mJgr,t result
to one or more countIes from various cnanges in state~ oriTiliIaS
and distriDiillOn procedures; and

(5) appropriate levels of state participation in the cost of con­
structing and maintaining county state-aid highways and munici­
~ state-mastreets.

Subd. 6. ILOCAL PARTICIPATION IN TRUNK HIGHWAY
PR(')JKCTS.I The board shall study the appropriate role of local
units of government in assisting in the cost of projects to construct
or reconstruct trunkhighways. TIle study must incluUe "'- recom­
mendation of' gli1deTInes to govern the extent 01 that '!:arttr.ati0(j
and the~ of projects for whicllllarticipation i." easi e an
deslraoIe.

Subd. 7. IINCREASED USE OF HIGH-OCCUPANCY VEHI­
CJ':EST The board shall study the feasibility and desirabilitll of
increasing incentives for the use ()fhigh-occupancy vehicles sue as
carpools, vanpools, andtransit."'l'he hoard shaIl study and evaTillite;
among other things, each of theTorlowing incentive":

ill tax incentives to employees;

(2) tax incentives and other incentives to employers;
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(3) parking charges designed to discourage single-occupant vehi­
cles and promote high-occupancy vehicles;

(4) road pricing on freeways and other commuting routes;

(5) staggered work hours;

(6) expanded availability and reduced cost of regular-route tran­
~and

(7) increased use of demand-re(fe'{nsive transit to meet the needs
of persons otherwise automobile ependent.

Subd. 8. [LOCAL FINANCE STUDY. I The board sha1l1uw and
repo: tothe le~slature~ February !Q., 1992.tlieuse an 'e ect of
met OelsOiller ran propert~tax revenues to rinanceTcical tr,or­
tation improvementsij,mclu ing impact fees, transportation utiity
fees, and similar me ods.

Sec. 6. IAPPROPRIATION.]

$....... ~ appropriated from the highway user tax distribution fund
to the transportation study board.

Sec. 7. IREPEALER.]

Laws 1988, chapter 603, section ~ ~ repealed.

ARTICLE 9

METROPOLITAN TRANSIT SERVICE

Section 1. Minnesota Statutes 1990, section 473.375, subdivision
13, is amended to read:

Subd. 13. [FINANCIAL ASSISTANCE.] The board may provide
financial assistance to the commission and other providers as
provided in sections 473.371 to 473.377 and 473.382 to 473.449 in
furtherance of and in conformance with tneImplementation plan of
the board, and shall provide financial assistance to transit service
programs as l}Q0vraed in section 473.388. The boaramay not use the
proceeds or nds issued by the council under section 473.39 to
provide capital assistance to private, for-profit operators of public
transit.

Sec. 2. Minnesota Statutes 1990, section 473.375, subdivision 15,
is amended to read:
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Subd. 15. [PERFORMANCE STANDARDS.] The board may es­
tablish performance standards for recipients of financial assistance,
except that performance standards for re~Ri.w~ of financial assis­
tance under section 473.388 shall be esta is e after consultation
with such recipients. -

Sec. 3. Minnesota Statutes 1990, section 473.377, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] The transit board shall pre­
pare, submit to the council, and adopt an implementation plan as
provided in section 473.161. The services and systems management
component of the board's plan must include a description of the
special transportation service provided under section 473.386. The
board shall prepare an implementation plan meeting the require­
ments of this section and submit the plan to the council by August
1, 1986, and thereafter at a time prescribed by the council. The
components of the implementation tan that are applicable to
recipients offinanciaJ assistance un er section 473.388 shall be
prepared alter consultation with such recipients. -- -

Sec. 4. Minnesota Statutes 1990, section 473.388, is amended to
read:

473.388 [REPLACEMENT OPT-OUT TRANSIT SERVICE PRO­
GRAM.)

Subdivision 1. [PROGRAM ESTABLISHED. I A Fel'laeemeftt An
opt-out transit service program is established to continue the
metropolitan transit service demonstration program established in
Minnesota Statutes 1982, section 174.265, as provided in this
section.

Subd. 2. [REPL\CEMEi'rT OPT-OUT TRANSIT SERVICE; ELI­
GIBILITY.) The transit board Ht8Y shall provide assistance under
the program to a statutory or home rule charter city or town or
combination thereof, that:

(a) is located in the metropolitan transit taxing district;

(b) is not served by the transit commission or is served only with
transit commission bus routes which begin or end within the
applying city or town or combination thereof; and

(c) has fewer than four scheduled runs of metropolitan transit
commission bus service during off-peak hours defined in section
473.408, subdivision 1.

Eligible cities or towns or combinations thereof may apply on



2374 JOURNAL OF THE HOUSE [35th Day

behalf of a transit operator with whom they propose to contract for
service.

The board may not provide assistance under this section to a
statutory or home rule charter city or town unless the city or town,

(i) was receiving assistance under Minnesota Statutes 1982,
section 174.265 by July 1, 1984,

(ii) had submitted an application for assistance under that section
by July 1, 1984, or

(iii) had submitted a letter of intent to apply for assistance under
that section by July 1, 1984, and submits an application for
assistance under this section by July 1, 1988. A statutory or home
rule charter city or town has an additional 12-month extension if it
has notified the board before July 1, 1988, that the city or town is in
the process of completing a transportation evaluation study that
includes an assessment of the local transit needs of the city or town.

Subd. 3. [APPLICATION FOR ASSISTANCE.] An application for
assistance under this section must:

(a) describe the existing service provided to the applicant by the
transit commission, including the estimated number of passengers
carried and the routes, schedules, and fares;

(b) describe the transit service proposed for funding under the
demonstration program, including the anticipated number of pas­
sengers and the routes, schedules, and fares; and

(c) indicate the total amount of available local transit funds, the
portion of the available local transit funds proposed to be used to
subsidize Fel'laeeHleat o~t-out services, and the amount of assis­
tance requested for the F "laeeHleat opt-out services.

Subd. 4. [FINANCIAL ASSISTANCE.j The board Jflll:Y shall grant
the Fe'lliestea fiaaaeial assistaaee available local transit funds if it
determines that the proposed service is esasisteat Wi-tIl tht;,ijijws'fea
iHll'leHleatatisa jl!afl1lflE! is intended to replace the service to the
applying city or town or combination thereof by the transit commis­
sion IlflE! that the I'FSl'esea serviee will meet the aeeds sf the
al'l'lieaat at least as effieieatly IlflE! elIeetively as the e"isuag
sernee, if any, and that the pro~osed service will provide transpor­
tation of t:1rsons for hire, or t at the assistance will be used for
transit-re ated purposes.

The amount of assistance which the board Jflll:Y shall provide
under this section Jflll:Y flat ffitOOed the SIiffi e¥. --
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fat tRe portioR of tRe ayailaille leeal tpaRsit fuft<Is whieh tRe
applieaRt ppopooes ta use ta sHilsidi.e tRe ppoposed sepyiee; l>ft<I

W .... amoHRt of fiRaReial assistaRee IleapiRg .... ideRtiealppopop
tieDlH pelatioRs!>ip te tRe amoHRt HH<IeP eIauae fat 86 tRe taW
amoHRt of fiR_eial assistaRee te tRe tP8Rsit eommissioR I>eaPs ta
tRe taW amoHRt of tm<ea eolleeted I>y tRe i>aaPd HH<IeP seetisR
473.446. 'l'he i>aaPd sItalI pay tRe amsHRt ta "" ppwlided ta tRe
peeipieRt r.am tRe assistaRee tRe i>aaPd weffi<I ot!>ePWise pay ta tRe
tP8Rsit esmmiss;sR. is the total amount of available local transit
funds. The board shalT<liSOUrse assistance to the recrpient in
aovance fu' semianiiillilpaloments on or before January 1 and on or
before July.! of the year J!!: whichassistance ~ requeste<J""fu the
recipient.

Assistance trovided I>x the board to the recipient must be speiit
for transit-re ..ted flurposes. ASslstance that ~ not nient in ~
oudget yeaef in whic it is provided may be retaineiflii t e recipient
and carrie over to tne next budget year. ASsistancetliat ~ not
~ in the 6\iQget Yciir in which .\!~ provide<! may not be retaiiiCd
fQI- moretIlan two a itional years. After that time;tlie recIpient
mustaeposit ai? unspent assistance with tiiebOard, WMwill place
emphasis on ~ expenditure of these fullds for subuman transit
service.

For purposes of this section "available local transit funds" means
90 percent of the tax revenues which would accrue to the board from
the t.a.. it le¥ies certified tax levy under section 473.446 in the
applicant city or town or cOiiibination thereof, including the reve­
nues which would accrue from the homestead and agrTcUliUi'aT
credit aid anifdlSParity reduction aid.

Subd. 5. 10THER ASSISTANCE.] A city or town receiving assis­
tance under this section may also receive assistance from the board
under section 473.384. In applying for assistance under that section
an applicant must describe the portion of the available local transit
funds which are not obligated to subsidize replacement service and
which the applicant proposes to use to subsidize additional service.
An applicant which has exhausted its available local transit funds
may use any other local subsidy funds to complete the required local
share.

Subd. 6. [ASSUMPTION OF PROGRAM.] The board shall certify
to the commissioner; of transportation when it has adopted ....
apppo"ed iRtepim implemeRtatioR plaH l>ft<I is ready to assume
responsibility for the metropolitan transit service demonstration
program administered by the commissioner under Minnesota Stat­
utes 1982, section 174.265. On receipt of the certification the
commissioner shall make no further contracts under that program
and shall assign all contracts then in effect under that program to
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the board, and the contracts at that time become obligations of the
board.

Subd. 7. [BUDGET.) A recipient of assistance under this section
each Yilar shall prepare an annuaTbudl:et, and afteiliOldmg a
pu~lic earing on the budget, shall submIt th~dget to the board
an to the legISlature for review. The board shall review and
comment on the consistency of the bunget with its implementafiOri
plan.

Subd. 8. [ANNUAL REPORTS.] Before December 1 of each year,
therecrplent of assistance under thlsSeCiion shall prepare!! report
rorthe preceding fiscal yea(j containing, in addffiOrt to other matters
as tne recipient may consi er proper, the following:

(al the activities of the recipient during the period covered~ the
report; and

(b) !! complete accounting of the financial accounts and affairs of
the recipient during the fiscaTyear.

II~ of each teP01 must be filed with the bbar~ the metropol­
itan counCil, the egis ature, and the governor ~ ovember 30 of
each year.

Sec. 5. [STUDIES REQUIRED.]

(a) The metropolitan council, in consultation with the board and
after Consultation with participants in the opt-out transit serVICe
program, must conilUcta study of the costs of jiIanning, administer­
~ and mana~ngtransit services in the metropolitan area, incIud­
~ the costs ~ coordinating and integrating services provided §y
aHferent transit 0rarators or authorities. The council, in consulta­
tion with the boar, must "direct its staft' to examine Wliether the
percentageoJ' property tax revenues rai"edTn communities part1cl­
Pjfin~ in the prolffiam under MinnesotaS"tatutes, section 473.388,
w ic accrues to t e board from the tax it levies under Minnesota
stlitiltes, section473.446,Ts~uate1OfinanCethose communities'
IDiorated share of these costs. r e council, in consuIfation With the

ard, must make !! recommenaatlon to the legIslature on the
appropriate percentage of property tax revenues to be used to
finance these costs.

(b) The council, in consultation with the board and after consul­
tation with participants m the opt-out transitSei'Viceprog!am, must
COridUct a study onhe interaction between the fundmg mechanisms
of the program unaer Minnesota Statutes, section 473.388 and the
reauchons of leVied taxes made pursuant to Minnesota Statutes,
section 473.446,Sii1ldivisionT"The council, in consultation With the
bOard, must direct Its stllfl'to study the mteractlon of these provi-
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sions, including the effect of the interaction on the financing of
transit services iilThe metropoIITan area, and to report its findings
to the board. - - - -
-----

(c) The council must re~o~ to the legislature on the results of
these studies on oi1ie1ore e ruary 15, 1992.-- ---- ---

Sec. 6. [APPLICATION. I

Sections 1 to 5~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, ana Washington."

Amend the title accordingly

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 765, A bill for an act relating to certain state employees;
establishing eligibility for state-paid insurance after retirement in
certain circumstances.

Reported the same back with the following amendments:

Page l,line 18, delete "the effective date of this section" and insert
"May 5, 1990,"

Page 2, line 20, before the period insert "L and ~ retroactive to
May 5, 1990"

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 817, A bill for an act relating to natural resources;
revising certain provisions regarding the leasing of state-owned iron
ore and related minerals; amending' Minnesota Statutes 1990,
sections 93.16; 93.17, subdivisions 1 and 3; and 93.20, by adding a
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subdivision; repealing Minnesota Statutes 1990, section 93.20, sub­
division 9.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 93.16, is amended to
read:

93.16 [PERMITS; SALE, NOTICE.]

Except as otherwise expressly provided by law, prospecting per­
mits for iron ore or other minerals belonging to the state shall be
issued only upon public sale as herein provided. The sale of permits
may be held snnHslly, at the E1isepetien ef at such times~~
as desi~ated !!.y the commissioner, 6B tile ~Men in
AUgHstO'he commissioner shall give public notice of each sale by
publication for feHp three successive weeks in a daily newspaper
printed and published in each of the cities of St. Paul, Minneapolis,
Duluth, Hibbing, and Virginia. The last publication shall be not less
than seven days nor more than 30 days before .AAlgHst 1 Be*l;
ppeeeEling the date of sale. Like notice may be published in not to
exceed two additional newspapers and two trade magazines, as the
commissioner may direct.

Each notice shall contain the following information:

(1) Time and place of holding the sale;

(2) The general requirements of law affecting bidders and purchas­
ers of permits;

(3) The place or places where the list ofmining units, to be offered
for sale will be available for inspection and where forms for bids and
applications for prospecting permits may be obtained;

(4) Such other information as the commissioner may direct.

Sec. 2. Minnesota Statutes 1990, section 93.17, subdivision 1, is
amended to read:

Subdivision 1. Applications for permits to prospect for iron ore
shall be presented to the commissioner in writing in such form as
the commissioner may prescribe at any time jlI'ieP ta the tHBe ef
epening the bi<Ia as hepeinsl'l>ep ppeviEleEl before 4:30 p.m., St. Paul
Minnesota ti'fe

6
on the last business day before the day speCffi~

the 0lrening 0 iOB, and no bids submitted aftertnat time shallDe
consiered. The application---sJlaI1 be accompanieOby a certified
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check payable to the state treasurer in the sum of $50 for each
mining unit as set out above. Each application shall be accompanied
also by a sealed bid setting forth the amount of royalty per gross ton
of crude ore based upon the iron content of the ore when dried at 212
degrees Fahrenheit, in its natural condition or when concentrated,
as set out in detail hereafter, that the applicant proposes to pay to
the state of Minnesota in case the permit shall be awarded.

Sec. 3. Minnesota Statutes 1990, section 93.17, subdivision 3, is
amended to read:

Subd. 3. Qn the date At the time anu\i:e fixed for the sale at l±
&eIeek in the reFeReeR'"tIie-emee: ge\'erneF in the state
~ in Sk Paul, the commissioner shall publicly announce the
number of applications and bids received, and """" Feeeivea there­
a&P shall be eeBeiaeFea. The commissioner, together with at least
one member of the executive council as designated h the Councrr;
shall then pullIicly open the bids, and announce the amount of each
bid separately-eed. Thereafter, thecommissioner, ~~ethtrwith the
executive council, snaIl award the permits to the hig est idderSlOr
the respective mining units, but no bids shall be accepted that shall
not equal or exceed the minimum amounts provided for in section
93.20, nor shall any bid be accepted that shall not comply with the
law and be accompanied by a certified check for the faithful
performance of the terms of each permit as hereinbefore set out. The
right is reserved to the state to reject any and all bids. All
applications for permits and bids not accepted at such sale shall
become void at the close of the sale and the checks accompanying the
applications and bids shall be returned to the applicants entitled to
them. Upon the award of a permit, the certified check submitted with
the application as provided by subdivision I, shall be deposited with
the state treasurer as a fee for the permit, to be credited to the same
fund as the rental or royalty from the mining unit affected, and the
certified check submitted with the bid as provided by subdivision 2,
shall be deposited with the state treasurer and held for further
disposition as provided by law.

Sec. 4. Minnesota Statutes 1990, section 93.20, is amended by
adding a subdivision to read:

Subd. 9a. (1) The royalties to be paid h the Part.... of the second
part to thepaw of the first part on ore remove III eachCaIeiidai'
quarterthat ~ Tease remains inrorce as hereinoe"l'Ore specified
Shall be SUIlIect to increase h fifty percent (50%) of the sum ofthe
amounts determined in accordance with subparagraPhS (a) allill'li)
below:

(a) Reference shall be made to the Producer Price Index for Iron
Ores (December 1984~oomn(fustrYCode No. 1011) as origInallY
Fished (unrevlsedj fu: the Bureau of Labo~tistics of the

mted States Department of Labor, or any succeeding teaeraI
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agency '!:ublishin* such index, for the first month in the calendar
r¥arter or whic Tty payment is to be made. IT tlie Producer

ice IndeX Toi'lron res excee<ls ...::; WhIch was tile leVel of such
index lOi'the month in which thIs lease was issued(hereatt.erca""1leO
the "pIT - IO Base In~tneexcessshaIl be c;:ms.uted aniltllls
excess shm1DeCOille the numerator of a n:acuon, t e enomInator of
which shall be the pI'f- to Base Index, and the resulting fraction
shall be multiplied fu the roY3Ify rate~ ton payable on the ore
mmeda.nd removed during any such quarter.

For examl'le, if the PPI =10 Base Index under this lease was
119.2, and i! the FrOdiicerFriceIndex for Iron OreSforJanuary, 19..
was 125.3, tne additIOnal amount fOr the carellifar quarter-ot
Januar:Y.1"eDrilary, and March 19.. would"l>e computed as follows:

[(l25.3-119.2)/119.212S.. base royalty rate ~ additional amount

(b) Reference shall be made to the Producer Price Index for the
Iron and Steel ,oupOf'the"""MetB.ls and Metal 1'r0dUcl:Sfhu~
(l982-100)"((;0mmoity L:odeNo. 101),3.s Ori~ally gb is e
(unrevised) ~ the Bureau of Labor statistics ofte Uni States
Department of LabOr, or any succeeding federaI agency publ,
such index, fOr the first month in the calendar quarterfor whic
royalty sayment is fOlJe made. lTthePrOducer Price Index for the
Iron an Steel SuogroUp of the l1etils and MetarPi-OcIiiCtslTh~P
exceeas..... , which was the level of suCblnaexror the mont m
which this lease waslSsued a;:<;rea1'fer calleatlle "PPT= I&S"l3ase
lndeXl'';the excess shall be computed and this excess shaIIlJeCOille
the numerator of a 1'faction

h
the denominator oIWhlcli shall be the

PPJ: I&s BaseTnaex, and t e resultmg fraction ShaJThemw.tipllOO
fu theroyarryrate~ ton payable on the ore mined and removed
during any sucnquarter.

For example, if the PPI - I&S Base Index under this lease was
129.5 and 1£ tile -producer !'TIce Index for the1ron anaSteel
~oiiPOrtheMe~O<IiiCtslIrour.for January, 19..
was 139.5 tne additiomu amount for the ca enaar quarter-ot
Janu~eDrilary,and March 19.. wOiildl>e computed as follows:

[(139.5-129.5)1129.5] x base royalty rate ~ additional amount

(2) In the event some other lierW than December 1984 is used as
~ DaBe ofTIio in determinm:gt e odUcer Price Index for Iron Ores
or some OTher Ppji't than 1982 is use<ra8 aoase oTToo in
aetemuning the 0 ucerPrice Index for theiron and S-teerBuO::
~ of the MetalS and MetarProaiiCtSTIroup;IOr thepurposes of
this leasethese indexessnarr be ad~usted so as tooe in correct
reiatloiiShi

rr
to the approprIate base. nthe event eIther such index

is not pub isne<fl)""y anyfederaragency, the index to be used as
rooresaid shall be that index independently pu1illSllea.wnic1l:""after
necessary8Q]ustments, if aaY' xrovides the most reason~ubsti­
tute for the appropriate in ex uring any perIOd subsequent to the
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month in which this lease is issued; it bebng intended to substitute
rortlle-ProJiiCer Price lnaex for Iron res an index that most
accurately reflects tJUctuatWnS in the prItcepof GTeaTIal<es iron ores
in the manner presently reporteO!ii~ roiliJCer Price Index for
Iron Ores (December 1984 - 100), as originally pUlillSli.ed (unre­
vised) fu the Bureau of Labor Statistics of the United States
oepartment of Labor, and It being intendeato substitute for the
Producer Price Index for thelron and Steel Subgroup of the Metals
and MetaJProdiiCtSGroup an index that most accuratelYreflects
flUctuations in the Paices of iron and steel in the manner presently
reported E.Y the Pro ucerPrice lnOeX for theTron and Steel Sub­
grQ!!.P of theMetals and 1iIetall'roiiUCfsGroft (I982~0), as
originalIyrlished (unreviSedJ1>.y the Bureau 0 abor StatisticsOf
the Unite States Department of Laoor.

If the parties to this lease cannot are'hulfon
h

substitute indexes
whicnaccomplisn these aurposes, eac s a c oose an arbitrator
arurthe two thus seJecle shall choose at'hlrd. The decision of the
artiltratorsor any two of them ShaIfbe 1iiliUallifbkndinf on the
parties in interest. The agreement or the OeClSionof t e ar itrat:OrS
Shall be attached as a supplement tot"he lease. Eacnparty to the
arlillration shall bear theIr representative share of the costs lOr the
arbitration.

Sec. 5. [REPEALER.]

Minnesota Statutes 1990, section 93.20, subdivision 9, is repealed.

Sec. 6. [EFFECTIVE DATE.]

This act is effective the day following its final enactment."

Delete the title and insert:

"A bill for an act relating to natural resources; revising certain
provisions regarding the leasing of state-owned iron ore and related
minerals; amending Minnesota Statutes 1990, sections 93.16; 93.17,
subdivisions 1 and 3; and 93.20, by adding a subdivision; repealing
Minnesota Statutes 1990, section 93.20, subdivision 9."

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 920, A bill for an act relating to the environment;
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requiring recycled CFCs used in refrigerant applications to comply
with certain standards; proposing coding for new law in Minnesota
Statutes, chapter 239.

Reported the same back with the following amendments:

Page 1, after line 17, insert:

"Sec. 2. [REFRIGERATION EQUIPMENT AND SYSTEMS;
TRAINING AND LICENSING RECOMMENDATIONS.]

The pollution control agency shall !!.y January I, 1992, make
recommendatIOns to the legislature on methods for The use, recap­
ture, and recyclmg of CFCs and appro~riate training and1lCensin~
provisions for persons engaged in t e installation or repair 0
refrigeration eqUIpment and systemsthat use CFC refrigerants.
The agenc~ shall consult with contractors ana representatives of
these insta lations and repair workers before making these recom­
mendations.

Sec. 3. [REPEALER.]

Minnesota Statutes 1990, section 116. 734, ~ repealed."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 4, after the semicolon insert "requiring recommenda­
tions on training and licensure of installers;"

Page 1, line 5, before the period insert "; repealing Minnesota
Statutes 1990, section 116.734"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 956, A bill for an act relating to state government;
providing an early retirement incentive for public employees;
amending Minnesota Statutes 1990, sections 275.125, by adding a
subdivision; and 275.50, subdivision 5.
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Reported the same back with the following amendments:

Page 1, line 14, delete "§." and insert "If'

Page 1, line 20, before "Minnesota" insert "state university
system, community college system,"

Page 2, line 28, delete "August" and insert "July"

Page 2, line 33, after "for" insert "an employer-paid health
insurance benefit provided is''

Pages 3 to 11, delete sections 3 and 4

Page 11, line 14, delete "5" and insert "3"

Page 11, line 15, delete "to i" and insert "and g"

Amend the title as follows:

Page 1, line 3, delete "; amending" and insert a period

Page 1, delete lines 4 and 5

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 978, A bill for an act relating to the environment;
requiring the governor to submit a biennial policy report to the
legislature on energy and the environment; proposing coding for
new law in Minnesota Statutes, chapter 1160; repealing Minnesota
Statutes 1990, section 1160.07.

Reported the same back with the following amendments:

Page 1, line 12, delete "detailed" and insert "concise"

Page 1, line 15, delete "detailed" and insert "comprehensive"

Page I, line 19, after ".~." insert "concise,"
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Page 2, line 5, after ".§!" insert "concise,"

Page 2, line 8, before "discussion" insert "concise"

Page 2, line 18, after "~" insert "concise"

Page 2, line 25, after "~" insert "concise"

Page 3, line 32, delete "an" and insert "~ concise"

Page 3, line 34, before "description" insert "concise"

Page 4, lines 22, 25, and 31 after "describe" insert "concisely"

Page 5, delete lines 26 to 33 and insert:

"Subd. 4. [STRATEGY AND FINAL REPORTS.] (a) AI? depart­
ment or agency of the state~ to submit!'. bienma report to
iIieTegislature in an even-numbered yeaii under section 15.063 (jay
reterence part or ill of the discussion an lii1oi'ination containe in
a prelimina@strate£resort of that ilmiartment or a~ency preparea
In the prio! d-num re year illl'iil' ment of Provi in~ aj)y Of the
substantia Iy equivalent material required to be in t e iennTaI
report to the legislature.

(b) !1; is the intent of the legislature that aw prelimina;;r strategy
report Qy a aepartment or agency, tneara energy an envIron­
mental strategy (jeSf,rtfionhe state prep~ the enVIronmental
quality board, an t e maTreport on the energy ana envIronmental
strategy of the state as transmltteifliJ: the governor should be
written in as concise and easil~understoooa manner as posslbTe
while be-in" sufficiently mllre ensive to aSSIst the leg;Bl.ature in
artoCating unds to support t e policies, pranAanasrolVams of'tlle
state relate<ItOener~and tlieenvironment. ITPre immary, araff,
and final reports shar contain minimal extraneous and irrelevant
matenaI:

(c) !1; is the intent of the legislature that the primaa' responsibil­
!!yfOr pre~aringthe EreIrminag strategy repo? relatmg to ener~
shalTlie t e responsi I1it~ of t e department 0 pubrc service an
that tile PrImary responsi ilTtYTor preparing tile re iminar strat­
!lID' re~ort relating to the environment shall betl:ie responsi iIltYOf
~ po ution controragency.

(d) To aid in effectuating the goal of the legislature that all
preparatory and final reportsDe written in !'. concise and under­
stalldable manner, no preliminary strate~ report of any r
ment or agency sharr exceed, without te PJlOr approval 0 the
environmental quarrtY board, 30 double-space pag'd or the d'qujv­
alent, 8-172"'!l inches m size,1ncluding all appen Ices;a<l en a,
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and attachments, except those that contain primarily charts,
graphs, tabulations, or contalllOtliernumerical or pictorial infor­
mation. Notwithstanmng the foregoing, preliminaffi strategy re­
ports of the department of ~ub~I service and the po ution control
agencymay not exceed 50 ou e-spaced paged orthe equivalent,
8-112 ! !1. inChes in size, including all appen ices, addenda, and
attachments, except those that contain prJmariI~ charts, grajJhS,
tabulations or contain other numerical or pictoria information."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, L, from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 983, A bill for an act relating to Ramsey county;
changing Ramsey county speciaUaws to make them consistent with
the county home rule charter; amending Minnesota Statutes 1990,
sections 383A.06, subdivision 2; 383A.16, subdivision 4; 383A.20,
subdivision 10; 383A.32, subdivision 1; and 383A.50, subdivision 4;
repealing Minnesota Statutes 1990, sections 383A.04; 383A.06,
subdivision 3; 383A.07, subdivisions 6, 15, and 20; 383A.16, subdi­
vision 5; 383A.20, subdivisions 1, 6 to 9, and 11; 383A.23, subdivi­
sion 1; 383A.24; 383A.25; 383A.45; 383A.46; 383A.48; 383A.49; and
383A.50, subdivisions 1 and 3.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1038, A bill for an act relating to checks; increasing bank
verification requirements for opening checking accounts; regulating
check numbering procedures; requiring the commissioner of com­
merce to adopt rules regarding verification procedure requirements;
authorizing fees for obtaining certain information from financial
institutions; modifying procedures and liability for civil restitution
for holders of worthless checks; authorizing service charges for use of
law enforcement agencies; clarifying criminal penalties; increasing
information that banks must provide to holders of worthless checks;
imposing penalties; amending Minnesota Statutes 1990, sections
48.512, subdivisions 4, 5, and by adding subdivisions; 332.50,
subdivisions 1 and 2; and 609.535, subdivisions 2a, 6, and 7;
proposing coding for new law in Minnesota Statutes, chapter 48.



2386 JOURNAL OF THE HOUSE [35th Day

Reported the same back with the following amendments:

Page 1, delete section 1 and insert:

"Section 1. Minnesota Statutes 1990, section 48.512, subdivision
3, is amended to read:

Subd. 3. [CONFIRM NO INVOLUNTARY CLOSING.] Before
opening or authorizing signatory power over a transaction account,
the financial intermediary shall attempt to verify the information
disclosed for subdivision 2, clause (i), Inquiries made to 'derify this
information through lersons in the bUSIness or provi inn such
information shall inc ude an~ based on the aP1icanPS
identificationnumber provided under su1JdlVlSion~Clause1& The
financial intermediary may not open or authorize signatory power
over a transaction account if (i) the applicant had a transaction
account closed by a financial intermediary without consent because
of issuance by the applicant of dishonored checks within 12 months
immediately preceding the application, or (ii) the applicant has been
convicted of a criminal offense because of the use of a check or other
similar item within 24 months immediately preceding the applica­
tion.

If the transaction account is refused pursuant to this subdivision,
the reasons for the refusal shall be given to the applicant in writing
and the applicant shall be allowed to provide additional information.

Sec. 2. Minnesota Statutes 1990, section 48.512, subdivision 4, is
amended to read:

Subd. 4. [IDENTIFICATION IS REQUIRED.] A financial inter­
mediary shall not open or authorize signatory power over a trans­
action account if none of the applicants provides a driver's license,
identification card, or identification document as required by subdi­
vision 2. !!: the applicant provides a driver's license or identification
card issuedUiider section 171.07, the financial interme<haill must
oonnrm the 1Qeiillfication number and name on that card t rougn
the recorosof the department of Plfblic s~fetytthe financial inter­
mediary need not confirm this in ormatIon i.. an employee of the
finanCial intermroiary has known the identIty of11ieap~lCant70r at
least one year plior to the time of theapplication, and t e emplOyee
proviaes~~ statement coiUirming that fact.-wIien a minor is
the applicant and the minor does not havea-ariver's license or
identification card issued pursuant to section 171.07, the identifica­
tion requirements of subdivision 2, clause (g), and this subdivision
are satisfied if the minor's parent or guardian provides identification
ofthat person's own that meets the identification requirement. The
financial intermediary may waive the identification requirement if
the applicant has had another type of account with the financial
intermediary for at least one year immediately preceding the time of
application."
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Page 3, line 33, before "amount" insert "aggregate" and strike
"check" and insert "checks"

Page 3, line 35, delete "Before bringing an action, ~ payee" and
insert "If the amount of tne<Ilshonored Check plud' ana service
char~swhTcli have been incurred under paragraphs ( ) an (e) have
not en paid within 30 ~ays a1terl:iaving maIioo a notice of
dIShonor in compWillCe wit subdlVlSion:J but before mitiatlng ~
cause of'action, the holder"

Page 4, line 4, after "(c)" insert "After notice has been sent but"

Page 4, line 16, before the period insert "if the service charge is
used to reimburse the law enforcement agenc;YlOr its expenses j

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete everything after the semicolon

Page 1, delete line 5

Page 1, line 6, delete "procedure requirements;"

Page 1, line 14, after "subdivisions" insert "3,"

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1080, A bill for an act relating to education; requiring
the higher education coordinating board to make certain recommen­
dations to the legislature.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.



2388 JOURNAL. 010' THE Hous..; (35th Day

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1l05, A bill for an act relating to Ramsey county;
providing for additional civil service certification of underrepre­
sented groups; amending Minnesota Statutes 1990, section
383A.291, subdivision 2.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1119, A bill for an act relating to education; requiring
the development of policies for students with disabilities in post­
secondary institutions; proposing coding for new law in Minnesota
Statutes, chapter 135A.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1134, A bill for an act relating to human services;
clarifying membership requirements for the advisory committee for
regional service centers for hearing impaired persons; authorizing
fees for interpreter referral services; amending Minnesota Statutes
1990, sections 256C.24, subdivisions 2 and 3; and 256C.25.

Reported the same back with the following amendments:

Page 2, delete section 2

Page 2, line 18, delete "3" and insert "2"

Page 2, line 25, strike "The commissioner of human services" and
before "may" insert "Within the seven-county metro area the
commissioner shall contract forthese services; oilts1ile the rhetro
area, the commTsSloner shall dlrecllyCoordinate these servIces but"
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Page 2, line 32, before the period insert "or hearing-impaired
consumers or interpreters"

Delete the title and insert:

"A bill for an act relating to human services; authorizing fees for
interpreter referral services; amending Minnesota Statutes 1990,
sections 256C.24, subdivision 2; and 256C.25."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1150, A bill for an act relating to crimes; increasing the
penalty for assaulting a correctional officer; amending Minnesota
Statutes 1990, section 609.2231, subdivision 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1173, A bill for an act relating to natural resources;
amending certain provisions concerning mineral exploration, ex­
ploratory boring, and data acquired in connection therewith; autho­
rizing the adoption of rules establishing minimum standards for
wells to explore for or produce oil, gas, and related hydrocarbons;
amending Minnesota Statutes 1990, sections 13.793, subdivision 2;
1031.601, subdivision 4; and 1031.605, subdivision 4.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 13.793, subdivision
2, is amended to read:

Subd. 2. [DATA BECOME PUBLIC.] (a) Data under subdivision 1,
clause (1), become public data three years after the date the lease.'
sale was held or, if not held, within three years after the date the
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lease sale was scheduled to be held. Excett as provided in paragr~
(b), data under subdivision 1, clause (2), ecome publicnata 00
one year after receipt by the commissioner.

(b) IT data under subdivision 1, clause (2), relate to Wivate land
that i'< under mineral lease to the person~mittingt e data, and
illeminerarrease i'< in force at the time~ data are submItted, tIle
data become public data.only alter the mineraITease i'<!!Q longr in
force. The person siibmittm~the.rata that relate to private ana:
that is under mineral lease s aTIfrovide to the commissioner at the
timethe data are submitt~ annuallythereafter, in a format
aesrgnate~tile commissioner, satisfactory evidence That the
mineral lease i'< in effect. !t in !' given year, satisfact0il. evwence
that the mineral lease is still in effect is not provi ed to the
CommIsSioner before the amuversary date Ofreceipt of the dataQY
the commissioner;theaata immediatelYllecome pubITCnata.

Sec. 2. Minnesota Statutes 1990, section 1031.601, subdivision 4,
is amended to read:

Subd. 4. [MAP OF BORINGS.] By ten days before beginning
exploratory boring, an explorer must submit to the commissioners of
health and natural resources a county road map having a scale of
one-half inch equal to one mile, as prepared by the department of
transportation, showing the location of each proposed exploratory
boring to the nearest estimated 40 acre parcel. EX~lorat0'ffiboring
that is proposed on the f"J,P may not be commence later t an 180
days after submission Q.-~ map, unleSs !' new map is sub.illitted::"""

Sec. 3. Minnesota Statutes 1990, section 1031.605, subdivision 4,
is amended to read:

Subd. 4. [EXPLORATION DATA.] (a) By sH< ...aliths 180 daYt
after termination by the explorer 01a lease or other type 0
exploration agreement on a property the data from the exploration
must be submitted to the commissioner of natural resources. The
data is public data and persons submitting or releasing the data are
not subject to civil or criminal liability for its use by others.

(b) Data that will become public under paragraph (a) ~ay be
suomitt.ea, with tliePtor written permISsIon of the commissIOnerOf'
natural resources;1ie ore the termination. Iftneaata are submittoo
earlier than the reqw:;:ed time, data do notoecome publlc data until
180 dareS after termination fu: the exPTorer of the lease or other~
of exp oration a~eement~ tne propert~trom which the data is
Obtained. An exporer submitting data beore the time required ~
paragraph (a) shall provide to the commlsSWilerot'natUral resources
at thetimethe data are submitted and every 180 days thereafter, in
!' fOrmat desi;mate~ the commissioner of natural resources,
satisfactory evi ence thafthe lease or other~ of exploration
agreement is in effect. ITsaHsractory evw.enret'hat the mineral lease
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or other exploration agreement is still in effect~ not provided to the
commissioner of natural resources for a ggen 18<HfaGi pe10d~ tne
required date, the data Immediately come~ ata. TIle
explorer maY waibe, in wrIting, the data privacy requirements and
agree that ata su mitted beforethe time required!'Y paragraph (a)
are public data.

(c) Notwithstanding paraltaph (bl, exploration drill core and
samples submitted before t e time required ~ paragraph (a)
become pubYc data no laterthanlive years after receipt of the
exploration riII core and samllies ~ the comJiUSs1oner of natural
resources even iffllelease or ot er~orexploration agreement on
the pro~rty fromWhlCJlThe eXplOrationdrill core and samples were
ootaine has not terminated."

Delete the title and insert:

"A bill for an act relating to natural resources; amending certain
provisions concerning mineral exploration, exploratory boring, and
data acquired in connection therewith; amending Minnesota Stat­
utes 1990, sections 13.793, subdivision 2; 1031.601, subdivision 4;
and 1031.605, subdivision 4."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1189, A bill for an act relating to counties; permitting
counties to spend money for broadcast facilities; amending Minne­
sota Statutes 1990, section 375.164.

Reported the same back with the following amendments:

Page 1, line 8, reinstate the stricken "TELEVISION TRANSLA­
TOR" and before "BROADCAST" insert "OR"

Page 1, line 13, reinstate the stricken language and before
"broadcast" insert "or"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1208, A bill for an act relating to game and fish;
extending the date by which fish houses and dark houses must be
removed from certain state waters; amending Minnesota Statutes
1990, section 97C.355, subdivision 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 97C.355, subdivision
7, is amended to read:

Subd. 7. [DATES AND TIMES HOUSES MAY REMAIN ON ICE.]
(a) Aftep Februllry 28; A fish house or dark house may not be on the
ice between 12:00 a.m. and one hour before sunrise after the-- --
following dates:

(1) February 28, for state waters south of a line startin$ at the
Minnesota-NOrtl1llaJ<ota bOrder anCflOrmeo.fu: rights-ot-waym
TrUnk Highway No. 200, then east ~oRgTrunk Highwa~200 to
u:s:-ROute No. 2;tllen east along U. . oute No. gto the mnesot:8­
WiSConsin ooraerj and

A fish house or dark house on the ice in violation of this
subdivision is subject to the enforcement provisions of paragraph (b).
The commissioner may, by order, ffifteftd change the date beyaRd
Februllry 28 dates in this para~aE% for any part of iRtematiaRlIl
ballRdllpy state waters-:l;oples 0 t e order must be conspicuously
posted on tnesnores ofthe waters as prescribed by the commissioner.

(b) A conservation officer must confiscate a fish house or dark
house in violation of paragraph (a). The officer may remove, bum, or
destroy the house. The officer shall seize the contents of the house
and hold them for 60 days. If the seized articles have not been
claimed by the owner, they may be retained for the use of the
division or sold at the highest price obtainable in a manner
prescribed by the commissioner."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1227, A bill for an act relating to agriculture; changing
certain food licensing fees; amending Minnesota Statutes 1990,
section 28A.08.

Reported the same back with the following amendments:

Page 4, after line 7, insert:

"Sec. 2. [FEE INCREASE LIMIT. I

If the fee increases in section 1 will raise more than $271,000 in
adlJitionaIrevenue in tlie fiscal biennium eniliiigJune 30, 1~93, tne
commissioner of agrlCiilture shall reduce the fees so t at the
additional revenue raised is no more than $271,000. Aaditionarry;
all license fees colleCtedUnaerMinnesotaStatutes, sectIOn 28A.08,
snail be dedICated funds to thIs section."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1241, A bill for an act relating to agriculture; eliminat­
ing certain requirements for processing of farmstead cheese; amend­
ing Minnesota Statutes 1990, section 32.486, subdivision 1a.

Reported the same back with the following amendments:

Page 1, line 9, reinstate the stricken "(a)"

Page 1, line 12, reinstate the stricken "(b)"

Page 1, line 14, after the stricken period insert "The commissioner
mjY re uire pasteurization if test samples demonstrate cheese and
cu ture air1; foods are not free of pathogens. The coriiiillSsloner
must inspect aCllIfles at least four times each year."

Amend the title as follows:

Page 1, line 2, delete "eliminating" and insert "permitting"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1277, A bill for an act relating to eminent domain;
providing for exercise of eminent domain power over properties
owned by railroads.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [117.57] [AUTHORITIES; RAILROAD PROPER­
TIES.]

The power of eminent domain of an authority, as defined in
section 469.174, subdivision~ extenos to railroad properties locateo
within the authority's limits, provided:

(1) the railroad prope~ is not "'.Iine of track for which abandon­
ment is required under £ era~wd or if it ~ "'.line of track for which
3.'baildOnment is required under e eraTlaw, aOaildOnmentnas been
approved; -----

(2) some part of the property contains land pollution as defined in
section 116.06, or contains a release or threatenea release Of
petroleum, as provided in chapter 115C, or contains ~ release or
threatened release of "'. pollutant, contaminant, hazardous suO­
stance, or hazardous waste, as provided in chapter 115B; and

(3) the authorita' intends to develop the property and has "'. plan
for itsCfeanup an development withiill'lve years.

Upog "'. showing ~ the petitioner in condemnation proceedin~

that t e conditions described in clauses (1) to (3) exist, then t e
public use to which the authori~would pufThe~ropertYTsadjUdged
~ superior public use to railroa use or finy at er past, presenj or
proposed~ use re ardless oiWhet er the prop<;rty ~ hel in
tr"'r, was prevl(~y acquire ~ condemnation, or ~ owned fu: "'.
raJ roar

Sec. 2. [117.571] [RELATION TO STATE RAIL BANK.]

Nothing in section! shall supersede the provisions of section
222.63." --
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Amend the title as follows:

Page 1, line 4, before the period insert "; proposing coding for new
law in Minnesota Statutes, chapter 117"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, L, from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1282, A bill for an act relating to local government;
providing procedures for storm sewer improvements; amending
Minnesota Statutes 1990, section 444.18, by adding a subdivision;
repealing Minnesota Statutes 1990, section 444.18, subdivision 2.

Reported the same back with the following amendments:

Page 1, line 25, before the period insert "except as to the parties
who were not Biven prescribed notice and were materiaITy preju­
diced h theTai ure to give such notice'''-----

Page 2, line 2, delete "council" and insert "governing body" and
delete "city" and insert "munIcIpal"

Page 2, line 11, delete "council" and insert "governing body"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1305, A bill for an act relating to agriculture; changing
the livestock market agency and dealer licensing act; amending
Minnesota Statutes 1990, sections 17A.01; 17A.03, subdivisions 1
and 7; 17A.04, subdivision 1; 17A.14; proposing coding for new law
in Minnesota Statutes, chapter 17A; repealing Minnesota Statutes
1990, section 17A.15.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 17A.01, is amended
to read:

17A.Ol [CITATION.]

Se"tioBs 17L\.Ql te 17A.15 This cha~ter may be cited as the
Minnesota livestock market agency and ealer licensing act.

Sec. 2. Minnesota Statutes 1990, section 17A.03, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] As used in oe"tioBs 17L\.Ql te lUd5 this
chapter, the terms defined in this section have the meanings given
them.

Sec. 3. Minnesota Statutes 1990, section 17A.03, subdivision 5, is
amended to read:

Subd. 5. [LIVESTOCK.] "Livestock" means cattle, sheep, swine,
horses intended for slaughter, mules, and goats.

Sec. 4. Minnesota Statutes 1990, section 17A.03, subdivision 7, is
amended to read:

Subd. 7. [LIVESTOCK DEALER.] "Livestock dealer" means any
person, including a packing company, engaged in the business of
buying or selling livestock on a regular basis for the person's own
account or for the account oTOtners. --

"Livestock dealer" does not include:

(a) persons licensed under section 28A.04 who are primarily
engaged in the sale of meats at retail and persons operating as
frozen food processing plants as defined in section 31.185; and

(b) persons engaged in the business of farming, when purchasing
livestock for breeding or herd replacement purposes or feeding
programs, and when seIling the livestock they have owned and
raised, fed out or fattened for slaughter in their specific farming
program.

Sec. 5. Minnesota Statutes 1990, section 17A.04, subdivision 1, is
amended to read:

Subdivision 1. [LICENSING PROVISIONS.) Licenses shall be
issued to livestock market agencies and public stockyards annually
and shall expire on December 31 each year, renewable annually
thereafter. The license issued to a livestock market agency and
public stockyard shall be conspicuously posted at the licensee's place
of business. Licenses shall be required for livestock dealers and their
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agents for the period beginning July 1 each year and ending June
30. The license issued to a livestock dealer or the agent of a livestock
dealer shall be carried by the person so licensed. The livestock dealer
shall be responsible for the acts of the dealer's agents. Licensed
livestock market agencies, public stockyards, and livestock dealers
shall be responsible for the faithful performance of duty of the public
livestock weighers at their places of business. The license issued to
a livestock market agency, public stockyard or livestock dealer or
agent of a livestock dealer is not transferable. The operation of
livestock market agencies, livestock dealers, agents and packers at a
public stockyard are exempt from sections 17A.Ol to 17A.Q9
17A.091, and 17A.12 to 171..18 17A.17.

Sec. 6. Minnesota Statutes 1990, section 17A.14, is amended to
read:

17A.14 [PENALTIES.]

Subdivision 1. [CRIMINAL PENALTIES.] Any person, duly li­
censed or otherwise, who violates the llFe',iBieRB ef BeotieRB 171'•.Ql
t.e 171'•.18 this chapter, for which violation a penalty has not been
specifically set out, is guilty of a misdemeanor. Any subsequent
violation is a gross misdemeanor.

Subd. 2. [CIVIL PENALTIES.] (a) The commissioner, as an
alteril"ateto misdemeanor prosecutiOil, may impose ~ CIvil ~aItY
on !'. person who violates a statute or rule enforceaDie ~ the
commissioner. For !! first vioTation, the commissioner m:y impose a
civl1 penalty of not more than $500Tor each violation. or a second
or succeedingviOlaaon;-the coiiiiillsswner may impose!'. penalty of
not more than $1,000 for each violation.

(b) In determining the amount of the civil penalty, the commis­
sioner may consider:

(1) the willfulness of the violation;

(2) the gravity of the violation;

(3) the person's history of past violations;

(4) the number of violations;

(5) the economic benefit from the violations; and

(6) other factors identified in the commissioner's citation.

(c) For a second or succeeding violation, the commissioner shan
determme- the amount of' !'. penalty §r conSliIering the factors in
paragraph (J)f and:
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ill similarity between the violations;

(2) time elapsed since the last violation; and

(3) the person's response to the most recent violation.

Sec. 7. [17A.145] [CIVIL PENALTY PROCEDURES.]

Subdivision 1. [CITATION.] If the commissioner believes that a
p!l'son has violated this chapter"r ~ rule or order adopted under this
c apter;tlie commissioner shalf issue a written citation to t'iie
person

b
!!y---personal service or Il.r certmed mail. The citation must

descri e with particularit~the nature of the violatiOn, including a
reference to the statute, ru e, or order allege(! to have been violated:
In addition, the citation mustfix a reasonable time for the abate­
ment of the VIOlation and TgtifYthe person of the ljnarr,y;- if an~,
proposed to be assesse<t. e citation must also a vise that t e
person has 30working days within which to notfy tnecomm1SS1oner
in writing tnat the person WlSheS to contest~ citation, proposed
penalty assessment, or time allowed for correction. The commis­
sioner may issue notfceslIi"Stead of citations with respect to minor
VWlaBons ifthecommissioner belleves a notice will best serve the
public interesr.- - --- ---- --- --

Subd. 2. [FINAL ORDER.] IT within 30 working daYt after
receivin the commissioner's notice or citation the person ails to
noti t erommissioner in wrn:mg that the person intellilS to
contestthe citation, proposed penalty, assessment, or time allowea
for correction In the citation, the citation and assessment as JPo­
posad become afinaforder and are not subjectTo further review. or
~ cause shown thecommissioner may extellil the time period for
responaIDg.

Subd. 3. [APPEAL.] The time allowed for correctinfi: a violation
does not begin to run until the e'dtry ofa finat order if t eperson has
mmatea review proceeaIngsun er this section in iOOraith. IT the
commissioner has reason to"lleITevethat a person as failed to
correct a violation for which a citatiorlhas oeen issue<rwithin the
time allowed, the comnllsSWner shan notif:Y tbeperson !iiCertltled
mail of the failiiTe. The notification must statethe penalty proposed
to be assessed for the failure under section 17A.l4 and must state
that the 8,ersofhas 30---wOrlUng days to notify the coiiiniiSsloner in
writing t at ~ person wishes to contest the notification or the
propose~nalty assessment. IT""within 30 working days after
receiving t e notification the person fails to notifY~he commissioner
in writingtliat the person intends to contest t e notification or
proposed penalty assessment, the notification ana assessment as
~roposedbecome ~ final order and are not subject to further review.

or good cause shown the commissioner may extelld the time period
for respoiidIiig.
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Subd. 4. [CITATION CONTEST.] If a pers0f! who has received a
cit8IiOOor a proposed penalty assessment noti leS theoommissioner
that the person intends to contest the citation or the proposed
penalty assessment within the time limits in subdivisions 2 and 3,
the commissioner shall file " compraint with the office of adminis­
trative hearings and serve "~ on the respondentfu first class
mail. The complaint must be servedanacopjes filed within 40 gaYIOtrecelvln the notice of contest. The com}, aint must set fort 'lL
allege vio ations and proposed penaTties t at are conteste;r--

Subd. 5. [CONTESTED CASE HEARING.] Notwithstanding
cha.pIef 14, after an answer has been tkmely filed the case~ be
heard as a contested case Except that t e report oftiie---a<rmmistra­
tive law judge is the final ecision of tneaepartmenfOf agriculture.

Sec. 8. [17A.151] [DUTY TO PROSECUTE.]

.!!~ the duty of each county: attorney or city attorney to whom the
commissioner reports a violatIon of this Cliapter to cause ~ropriate
proceedings to be instituted in the~ courts without ela{, and
to be prosecuteain the manner required I>.Y law. Before" vio ation
Ofthis chapter is reported to " county attorney or city attorne:r, for
ffiemstitution Of" criminaI proceearn~ the person against wom
the proceeding ~ contemplated must e gihen appropriate notice
and an opportunity to present views berore t e commissioner or the
commissIoner's designated agen~ either orally or in writing, in
person, or .fu' attorney, with regar to the contemplateaproceeding:'

Delete the title and insert:

"A bill for an act relating to agriculture; changing the livestock
market agency and dealer licensing act; amending Minnesota Stat­
utes 1990, sections 17A.01; 17A.03, subdivisions I, 5, and 7; 17A.04,
subdivision 1; 17A.14; proposing coding for new law in Minnesota
Statutes, chapter 17A."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1310, A bill for an act relating to crimes; creating the
gross misdemeanor offense of assaulting a public employee who is
engaged in mandated duties; amending Minnesota Statutes 1990,
section 609.2231, by adding a subdivision.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1352, A bill for an act relating to state government;
requiring that the principal offices of the department of agriculture
be located in Waseca; proposing coding for new law in Minnesota
Statutes, chapter 17.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [AGRICULTURE DEPARTMENT RELOCATION;
STUDY.]

(a) The commissioner of administration, in consultation with the
commissioner of agriculture and the regeiiIs of the UniversITYM
Minnesota, shall ropose a plan forreIocatin«-tile principal offices or
the ~artment0 agriculture tothe former aseca campus or other
suita e locations in rural Minnesota.

(b) Not later than February ~ 1992, the commissioner must
report on the relocation plan to~ JeglS[ature.

(1) include provisions for laboratory space as needed for the
department of agriculture; and

(2) include classroom and meeting room sP'de for the dellartment
ofagriculture sufficIent to meet present an future nee s of the
department and the Minnesota extension service.

Sec. 2. [APPROPRIATION.]

$ is appropriated from the general fund to the commissioner
ofaamInistration for the study in section !.:

Sec. 3. [EFFECTIVE DATE.]

Section .!~ effective the day following final enactment."

Delete the title and insert:
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"A bill for an act relating to state government; requiring a plan for
the relocation of the principal offices of the department of agricul­
ture; appropriating money."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1396, A bill for an act relating to local government;
allowing Pine county to transfer money from the county welfare
fund to the general fund to support a hospital.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1418, A bill for an act relating to human services;
Minnesota comprehensive health association; clarifying the calcu­
lation of contributing members' share of expenses; excluding medi­
cal assistance and general assistance medical care payments from
the calculation; amending Minnesota Statutes 1990, section 62E. 11,
subdivision 5.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1450, A bill for an act relating to agriculture; changing
certain deadlines of the agricultural chemical response compensa­
tion board; amending Minnesota Statutes 1990, sections 18E.04,
subdivision 5; and 18E.05, subdivision 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 18E.04, subdivision
4, is amended to read:

Subd. 4. [REIMBURSEMENT PAYMENTS.] (a) The board shall
pay a person that is eligible for reimbursement or payment under
subdivisions 1, 2, and 3 from the agricultural chemical response and
reimbursement account for:

(1) 90 percent of the total reasonable and necessary corrective
action costs greater than $1,000 and less than or equal to $100,000;
and

(2) 100 percent of the total reasonable and necessary corrective
action costs e<f't8lt9 91' greater than $100,000 but less than or equal
to $200,000. ~

(b) A reimbursement or payment may not be made until the board
has determined that the costs are reasonable and are for a reim­
bursement of the costs that were actually incurred.

(c) The board may make periodic payments or reimbursements as
corrective action costs are incurred upon receipt of invoices for the
corrective action costs.

(d) Money in the agricultural chemical response and reimburse­
ment account is appropriated to the commissioner to make pay­
ments and reimbursements directed by the board under this
subdivision.

Sec. 2. Minnesota Statutes 1990, section 18E.04, subdivision 5, is
amended to read:

Subd. 5. [REIMBURSEMENT OR PAYMENT DECISIONS.] (a)
The board may issue a letter of intent on whether a person is eligible
for payment or reimbursement. The Jetter is not binding on the
board.

(b) The board must issue an order granting or denying a request
within 30 days following the board meeting at which the board votes
to l!d!'nt or deny a requeMorreriTIbursement or for payment under
Btl ivision 1, 2, or 3.

(c) After an initial request is made for reimbursement, notwith­
standing subdivisions 1 to 4, the board may deny additional requests
for reimbursement.

(d) If a request is denied, the eligible person may appeal the
decision as a contested case hearing under chapter 14.
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Sec. 3. Minnesota Statutes 1990, section 18E.05, subdivision 3, is
amended to read:

Subd. 3. IPROCEDURES. I The board must issue .... fH'<!ff gt'lHtt­
iRg 61' lIeRyiRg a re'l"est withffi 3G days ef reeeipt ef a esmpletell
applieatisR liR!esa tOO applieaRt aRI! tOO esmmissisRer agree ta a
iaRgeF time perisll. receive a completed application at least 30 days
before a board meeting for a request for reimbursement or payment
to be conSlOei'e<1 at that meeting. Thenoard may waivethe 30-day
requirement if it.(Ietermines that undue f'inanciarnardSlllp to the
applicant wilf result if action ~ aeJaYed until the next regular
meeting. 'I"IleOOard must consider a compJeteaapPITcation request
at the next regiilai'Ooard meeting, unless additional information ~
requireafrom the applicant or the commissioner. If the board denies
reimbursement or payment, its decision may be appealed in a
contested case proceeding under chapter 14."

Delete the title and insert:

"A bill for an act relating to agriculture; changing certain numer­
ical figures and deadlines of the agricultural chemical response
compensation board; amending Minnesota Statutes 1990, sections
18E.04, subdivisions 4 and 5; and 18E.05, subdivision 3."

With the recommendation that when so amended the bill pass and
be re-refcrred to the Committee on Appropriations.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 1514, A bill for an act relating to economic development;
establishing the Minnesota marketplace program; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter
116J.

Reported the same back with the following amendments:

Page 4, after line 8, insert:

"The commissioner of trade and economic development shall
revIeW the services to-determine!!, they duplicate other state
services and communicate this information to the properIeg1slative
committees."
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1545, A bill for an act relating to agriculture; appropri­
ating money for farm advocates within the farmer-lender mediation
act.

Reported the same back with the following amendments:

Page 1, line 6, delete "$......." and insert "$400,000"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 1549, A resolution memorializing the President and
Congress of the United States to ensure that the federal milk
marketing order is modified.

Reported the same back with the following amendments:

Delete page 1, line 6 to page 2, line 24, and insert:

"Whereas, the health of Minnesota's dairy industry, which is now
in crisis, is key to the economic well-being of the state of Minnesota;
and

Whereas, agriculture is the number one revenue-producing indus­
try in Minnesota, and the dairy industry produces the largest share
of this revenue; and

Whereas, the current milk price IS the lowest farmers have
received since September, 1978; and

Whereas, the present milk support price of $10.10 per hundred­
weight fails to meet dairy farmers' minimum costs of production;
and
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Whereas, Minnesota has lost 10,000 dairy farmers since 1980, has
lost 40 more in the past two weeks, and in the face of the present
crisis will continue to lose dairy farmers at an alarming rate,
threatening the very existence of the dairy industry in the state; and

Whereas, the income of dairy farmers will be further reduced by
an assessment of five cent per hundredweight on nearly ten billion
pounds of Minnesota milk in 1991, which is just the latest in a
continuing string of increases in fees and assessments paid by dairy
farmer; and

Whereas, federal milk marketing orders are discriminatory and
skewed to give unfair advantage to large corporate farms of the West
and South, suppressing milk prices in the Upper Midwest and
inflating prices by several dollars per hundredweight in nontradi­
tional dairy areas; and

Whereas, the dairy farmer has taken more substantial cuts in
federal support than any other sector of our economy and agriculture
itself, starting with repeal of the April, 1991, six-month price
support adjustment for inflation and a continuous series of cuts and
reductions in the price support base and fee and assessment in­
creases paid by dairy farmers on milk production in every decision
made by the President and Congress; and

Whereas, the Minnesota House and Senate and the Minnesota
Governor are committed to preserving the family farm structure and
Minnesota's small dairy farmers, Now, Therefore,

Be It Resolved by the Legislature of the State of Minnesota that it
urges the President, Congress, and the Secretary of Agriculture to
immediately respond to the crisis in the Midwest dairy industry by
reopening the dairy provisions of the 1990 federal farm law to insure
that Minnesota and Midwest dairy farmers receive cost of produc­
tion plus a reasonable profit for their products.

Be It Further Resolved that the United States Secretary of Agri­
culture should immediately take action to alleviate the Minnesota
and Midwestern dairy crisis by modifying and changing the federal
milk marketing order system so as to eliminate the discriminatory
provisions from the orders that pay more for milk to Western and
Southern producers than paid to Midwest dairy farmers and encour­
age increased dairy production in markets distant from the Upper
Midwest, depressing prices for Minnesota producers.

Be It Further Resolved that Congress take immediate action to
alleviate the crisis in the Midwest dairy industry by increasing milk
price supports by $2.30 per hundredweight, an increase that will
allow Midwest producers to break even on costs of production.
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Be It Further Resolved that the Secretary of State of the State of
Minnesota is directed to prepare certified copies of this memorial
and transmit them to the President of the United States, the
President and Secretary of the United States Senate, the Speaker
and Chief Clerk of the United States House of Representatives, the
Chair of the House of Representatives Committee on Agriculture,
the Chair of the Dairy Division of the House of Representatives
Committee on Agriculture, Minnesota's Senators and Representa­
tives in Congress, and the United States Secretary of Agriculture."

Delete the title and insert:

"A resolution memorializing the President and the Congress of the
United States to take action to alleviate the crisis in the Midwest
dairy industry."

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

S. F. No.6, A bill for an act relating to insurance; clarifying policy
requirement provisions relating to Medicare supplement insurance
plans; amending Minnesota Statutes 1990, section 62A.31, subdivi­
sion 1.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

S. F. No. 473, A bill for an act relating to health; allowing nursing
homes to transfer medical assistance certification among beds;
amending Minnesota Statutes 1990, section 144A.071, by adding a
subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 144A.071, is
amended by adding a subdivision to read:

Subd. 3a. [CERTIFICATION OF LICENSED BEDS IN A CERTI­
FiEIlFAClLITY.] Nothing in this section prohibits the commis­
sioner of health from certifying licensed nursinahomeoeds in a
l'3cffify certl!led for medica assistance, provide that these 6edS
!!!",".! the certification ii'1hirements~ the facility~ into ~
WrItten agreement wit t e commisslOneiOl' human services sped
tying that medical aSsiStanCe reimbursement shall not be requeste
or a greater num6er of residents than the f':iC11ity had medical

assistance certified beds on April h 1991."-- -

Delete the title and insert:

"A bill for an act relating to health; allowing licensed nursing
home beds to be certified under certain conditions; amending
Minnesota Statutes 1990, section 144A.071, by adding a subdivi­
sion."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

S. F. No. 531, A bill for an act relating to waste; authorizing a
water or sewer commission to issue bonds; amending Minnesota
Statutes 1990, section 116A.24, subdivisions 2 and 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

S. F. No. 561, A bill for an act relating to natural resources;
authorizing certain minors to harvest wild rice without a license;
amending Minnesota Statutes 1990, sections 84.091, subdivision 2.

Reported the same back with the following amendments:
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Page 1, line 15, before the period insert ", if accompanied !>x !'.
person with ~ wild rice license"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

S. F. No. 636, A bill for an act relating to local government;
enlarging authority to participate in certain federal loan programs;
amending Minnesota Statutes 1990, section 465.73.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

S. F. No. 774, A bill for an act relating to health; clarifying
licensing requirements for certain residential programs for persons
with chemical dependency; establishing procedures for contesting a
transfer or discharge from a nursing home; setting a time limit for
appeals of civil penalties under the nursing home licensing laws;
providing procedures for contesting findings under the vulnerable
adults act; amending Minnesota Statutes 1990, sections 144.50,
subdivision 6; 144.653, subdivision 5; 144A.1O, subdivisions 4 and
6d; 144A.135; 144A.45, subdivision 2; 144A.46, subdivision 2, and
by adding a subdivision; 144A.53, subdivision 1; 144A.61, subdivi­
sions 3, 3a, and 6a; 144A.611, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapter 144A.

Reported the same back with the following amendments:

Page 1, after line 17, insert:

"Section 1. Minnesota Statutes 1990, section 620.044, is amended
to read:

620.044 [ADMITTED ASSETS.]

"Admitted assets" includes the following:



35th Day] THURSDAY, APRIL 18, 1991 2409

(1) petty cash and other cash funds in the organization's principal
or official branch office that are under the organization's control;

(2) immediately withdrawable funds on deposit in demand ac­
counts, in a bank or trust company organized and regularly exam­
ined under the laws of the United States or any state, and insured by
an agency ofthe United States government, or like funds actually in
the principal or official branch office at statement date, and, in
transit to a bank or trust company with authentic deposit credit
given before the close of business on the fifth bank working day
following the statement date;

(3) the amount fairly estimated as recoverable on cash deposited
in a closed bank or trust company, if the assets qualified under this
section before the suspension of the bank or trust company;

(4) bills and accounts receivable that are collateralized by securi­
ties in which the organization is authorized to invest;

(5) premiums due from groups or individuals that are not more
than 90 days past due;

(6) amounts due under reinsurance arrangements from insurance
companies authorized to do business in this state;

(7) tax refunds due from the United States or this state;

(8) interest accrued on mortgage loans not exceeding in aggregate
one year's total due and accrued interest on an individual loan;

(9) the rents due to the organization on real and personal property,
directly or beneficially owned, not exceeding the amount of one
year's total due and accrued rent on each individual property;

(10) interest or rents accrued on conditional sales agreements,
security interests, chattel mortgages, and real or personal property
under lease to other corporations that do not exceed the amount of
one year's total due and accrued interest or rent on an individual
investment;

(11) the fixed required interest due and accrued on bonds and
other evidences of indebtedness that are not in default;

(12) dividends receivable on shares of stock, provided that the
market price for valuation purposes does not include the value of the
dividend;

(13) the interest on dividends due and payable, but not credited, on
deposits in banks and trust companies or on accounts with savings
and loan associations;
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(4) interest accrued on secured loans that do not exceed the
amount of one year's interest on any loan;

(5) interest accrued on tax anticipation warrants;

(6) the amortized value of electronic computer or data processing
machines or systems purchased for use in the business of the
organization, including software purchased and developed specifi­
cally for the organization's use;

(7) the cost of furniture, equipment, and medical equipment,less
accumulated depreciation thereon, and medical and pharmaceutical
supplies that are used to deliver health care and are under the
organization's control, provided the such assets do not exceed 30
percent of admitted assets; --

(8) amounts currently due from an affiliate that has liquid assets
with which to pay the balance and maintain its accounts on a
current basis. Any amount outstanding more than three months is
not current;

(9) amounts on deposit under section 620.041;

(20) accounts receivable from participating health care providers
that are not more than 60 days past due; and

(21) investments allowed by section 620.045, except for invest­
ments in securities and properties described under section 61A.284.

Sec. 2. Minnesota Statutes 1990, section 620.045, subdivision I, is
amended to read:

Subdivision 1. [RESTRICTIONS.] Funds of a health maintenance
organization shall be invested only in securities and property
designated by law for investment by domestic life insurance compa­
nies, except that money may be used to purchase real estate,
including leasehold estates and leasehold improvements, for the
convenient accommodation of the organization's business opera­
tions, including the home office, branch offices, medical facilities,
and field office operations, on the following conditions:

0) a parcel of real estate acquired under this subdivision may
include excess space for rent to others if it is reasonably anticipated
that the excess will be required by the organization for expansion or
if the excess is reasonably required in order to have one or more
buildings that will function as an economic unit;

(2) the real estate may be subject to a mortgage; and
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(3) the purchase price of the asset, including capitalized perma­
nent improvements, less depreciation spread evenly over the life of
the property or less depreciation computed on any basis permitted
under the Internal Revenue Code and its regulations, or the orga­
nization's equity, plus all encumbrances on the real estate owned by
a company under this subdivision, whichever is greater, does not
exceed 20 percent of its admitted assets, except if, when calculated
in combination with the assets described in section62If."044, clause
kI7), the total of saidassets and the rear estate assets desCrl'Oed
ereunaei'dO not exceed the totaTCommned percennimitations

allowable ullilerthis section anasection 62D.044, clause (17), or, if
permitted by the commissioner upon a finding that the percentage Of
the health maintenance organization's admitted assets is insuffi­
cient to provide convenient accommodation for the organization's
business. However, a health maintenance organization that directly
provides medical services may invest an additional 20 percent of its
admitted assets in real estate, not requiring the permission of the
commissioner."

Page 8, line 34, after the period insert "After January 1, 1992,"

Page 11, after line 17, insert:

"Sec. 18. [EFFECTIVE DATE.]

Sections 1 to 17 are effective the day following final enactment."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, after "health;" insert "defining "admitted assets";"

Page 1, line 10, after "sections" insert "62D.044; 62D.045, subdi­
vision 1;"

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H.£Nos.340,378,401,765,817,920,978,983, 1038,1105, 1119,
1150,1189,1208,1241,1277,1282,1305,1310,1396,1418 and 1549
were read for the second time.
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SECOND READING OF SENATE BILLS

[35th Day

S. F. Nos. 6, 531, 561, 636 and 774 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Jefferson introduced:

H. F. No. 1638, A bill for an act relating to employment; providing
a wage subsidy program for unemployed persons in a category with
high unemployment; appropriating money; proposing coding for new
law in Minnesota Statutes, chapter 268.

The bill was read for the first time and referred to the Committee
on Economic Development.

Orenstein, Trimble, Dawkins, Mariani and Hausman introduced:

H. F. No. 1639, A bill for an act relating to Ramsey county;
increasing the payment to the city of St. Paul by Ramsey county for
streets; amending Minnesota Statutes 1990, section 383A.16, sub­
division 1.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Dawkins, Trimble, Orenstein, Mariani and Hausman introduced:

H. F. No. 1640, A bill for an act relating to taxation; excluding
property in the city of St. Paul from the levy for county roads and
bridges.

The bill was read for the first time and referred to the Committee
on Taxes.

Steensma, Kalis, Welle, Uphus and Lasley introduced:

H. F. No. 1641, A bill for an act relating to transportation;
authorizing the use of local bridge grant funds to construct drainage
structures; amending Laws 1990, chapter 610, article 1, section 13,
subdivision 5.
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The bill was read for the first time and referred to the Committee
on Transportation.

Krinkie, Sarna, O'Connor, Welle and Bettermann introduced:

H. F. No. 1642, A bill for an act relating to state government;
requiring a study of occupational and professional licensing.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Schafer introduced:

H. F. No. 1643, A bill for an act relating to taxation; removing the
requirement of bulk purchases by governmental entities in order to
qualify for the tax credit on gasohol; amending Minnesota Statutes
1990, section 296.02, subdivision 8.

The bill was read for the first time and referred to the Committee
on Taxes.

Smith, Limmer and Erhardt introduced:

H. F. No. 1644, A bill for an act relating to pesticides; changing
duties and operations of the metropolitan mosquito control district;
providing for public pest management techniques; giving duties to
the commissioner of health; amending Minnesota Statutes 1990,
sections 18B.063; 144.05; 473.702; 473.704, by adding subdivisions;
473.706; and 473.711, subdivision 2, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Tunheim introduced:

H. F. No. 1645, A bill for an act relating to taxation; increasing the
rate of interest on certain delinquent property taxes; reducing the
period for redemption of certain tax-forfeited property; amending
Minnesota Statutes 1990, sections 279.03, subdivision 1a; and
281.17.

The bill was read for the first time and referred to the Committee
on Taxes.
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Pauly and Gutknecht introduced:

H. F. No. 1646, A bill for an act relating to taxation; allowing home
rule and statutory cities to impose a sales tax; proposing coding for
new law in Minnesota Statutes, chapter 469.

The bill was read for the first time and referred to the Committee
on Taxes.

Blatz, Jennings, Lynch, Rukavina and Winter introduced:

H. F. No. 1647, A bill for an act relating to environment; providing
for printouts of vehicle emissions tests; allowing qualified service
stations and garages to inspect motor vehicles for emissions viola­
tions and specifying a maximum labor charge for the inspection;
amending Minnesota Statutes 1990, section 116.62, subdivisions 2
and 3.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Pauly and Waltman introduced:

H. F. No. 1648, A bill for an act relating to state government;
creating the office of victim services and rights within the office of
the attorney general; providing for its duties; transferring powers
and duties of the commissioners of corrections and public safety
relating to victim services and rights to the office of victim services
and rights; establishing the sexual violence and general crime
victims advisory councils; authorizing the director of the office of
victim services and rights to provide and administer grants-in-aid
for sexual violence, battered women, and other crime victim pro­
grams; establishing a family violence task force; amending Minne­
sota Statutes 1990, sections 611A.0311, subdivision 2; 611A.20,
subdivision 2; 611A.21; 611A.22; 611A.31, by adding a subdivision;
611A.32, subdivisions 1, la, 4, and by adding a subdivision;
611A.33; 611A.34, subdivision 1, and by adding a subdivision;
611AA1, subdivision 1; 611AA3; 611A.55, subdivision 1; 611A.56,
subdivision 1; 611A.71, subdivisions 1, 2, and 6; 611A.73, by adding
a subdivision; and 611A.74, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapter 611A; repealing Minnesota
Statutes 1990, sections 611A.02; 611A.221; 611A.23; 611A.31, sub­
division 5; 611A.32, subdivisions 2, 3, and 5; 611A.34, subdivision 3;
611A.35; 611A.36, subdivisions 1 and 2; 611AA1, subdivision 2;
611AA2; and 611AA4.

The bill was read for the first time and referred to the Committee
on Governmental Operations.
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The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 598, A bill for an act relating to insurance; regulating
agent rehabilitations and cancellations of agency contracts by fire
and casualty companies; amending Minnesota Statutes 1990, sec­
tions 60A.I7l; and 60A.175.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Pugh moved that the House concur in the Senate amendments to
H. F. No. 598 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 598, A bill for an act relating to insurance; regulating
agent rehabilitations and cancellations of agency contracts by fire
and casualty companies; amending Minnesota Statutes 1990, sec­
tions 60A.171; and 60A.175.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson

Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kalso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh

McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
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Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson

Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer

Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta

\ellenga
Wagenius
Waltman
Vkjcman
\\\!Iker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately following Special Orders
pending for today, Thursday, April 18, 1991:

H.ENos.921,287,932,887,877,74,870,459,526,244,592,414,
584, 806, 832, 825, 1070, 744, 181, 683 and 875.

CONSENT CALENDAR

S. F. No. 339, A bill for an act relating to taxation; providing that
certain nonprofit organizations that provide athletic programs qual­
ify for a sales tax exemption on their purchases.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey

Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes

Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
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Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson

Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen,S.
0160n, E.
Olson,K.
Omann
Onnen
Orenstein
Orfield

Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 977 was reported to the House.

Solberg moved that H. F. No. 977 be continued on Special Orders.
The motion prevailed.

H. F. No. 739, A bill for an act relating to corporations; deleting
consideration of the effect of insurance company takeovers on
shareholders and creditors; limiting application of fair price provi­
sions to domestic corporations; deleting nexus requirements for
application of control share acquisition and business combination
statutes; exempting employee stock ownership plans from takeover
statutes; modifying limitations on corporate share purchases above
market value; amending Minnesota Statutes 1990, sections 60D.02,
subdivisions 1, 2, and 4; 60D.06; 60D.08, subdivisions 1 and 2;
60D.ll; 60D.12, subdivision 2; 302A.Oll, subdivisions 38, 39, 49,
and by adding subdivisions; and 302A.553, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapter 302A; repealing
Minnesota Statutes 1990, sections 60D.02, subdivision 5; and
80B.06, subdivision 7.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia

Bauerly
Beard
Begich
Bertram

Bettermann
Bishop
Blatz
Bodahl

Boo
Brown
Carlson
Carruthers

Clark
Cooper
Dauner
Davids
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Dawkins
Dempsey
Dille
Dam
Erhardt
Farrell
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin

Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom

Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sama
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
801he,,,
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 756 was reported to the House.

Rukavina moved that H. F. No. 756 be returned to General Orders.
The motion prevailed.

The Speaker called Rodosovich to the Chair.

H. F. No. 921 was reported to the House.

Olsen, S., moved to amend H. F. No. 921, the first engrossment, as
follows:

Page 1, line 17, delete "unavailable to vote" and insert "disqual­
ified from voting"

The motion prevailed and the amendment was adopted.

H. F. No. 921, A bill for an act relating to education; permitting
school district employees to be reimbursed for the costs of defending
against criminal charges; amending Minnesota Statutes 1990, sec­
tion 123.35, by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinaki
O'Connor
Ogren

Olsen, S.
Olson, E­
Dison, K.
Omann
Onnen
Orenstein
OrfieJd
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Re.a
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Tbe bill was passed, as amended, and its title agreed to.

H. F. No. 287 was reported to the House.

Nelson, K.; Morrison; Weaver and Kelso moved to amend H. F. No.
287, the second engrossment, as follows:

Page 3, after line 1, insert:

"Sec. 2. [171.3215] (CANCELLING A SCHOOL BUS DRIVER'S
ENDORSEMENT FOR CRIMES AGAINST MINORS.]

Subdivision 1. [DEFINITIONS.] As used in this section, the
following termsnave the meanings grven them. --

(1) "School bus driver" means ~Jerson possessin~ a school bus
driver's endorsement on a valid innesota driver s Ticense or a
peiisor possessing a valld~sota driver's license who drives a­
ve ic e with a seating capacity often or less persons use<Ias ~ schoo1
bus.

(2) "Crime against !!. minor" means an act committed against !!.
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minor victim that constitutes a violation of section 609.185, 609.19,
609.195, 609.20, 609.205, 609.21, subdivision h 609.221, 609.222,
609.223, 609.342, 609.343, 609.344, 609.345, 609.352, or a felony
vIOlation of section 609.322, 609.323, 609.324, or 609.377. -

Subd. 2. ICANCELLATION.] The commissioner within 10 da;\1 of
receIVIng notice under section 63L40, subdivision~ that ~ sc 001
bus driveTliaScommitted ~ crime against !! minor snan perma­it!'U:\; cancerthe school bus di'iVei"s endorsement on the offender's

rIver sllCei1s~allCeilinllthe offender's scllOoITus driver's
endorsement the desartment shalITmmediately notify toe licensed
offender of tfie cance lation in writing, fu: depositing mthe United
StateiJostOffice a notice add"ressed to~ licensed o/ieiiQer at the
fiCeiiSl offender'S last known address, with postage prepaid:
thereon.

Subd. 3. IBACKGROUND CHECK.] Before issuing or renewing ~

drlVCr'S license with ~ school bus driver's endorsement, the depart­
ment shall con"dUct ail1iiVestigation to determine whether the
wrrcantllas been convIcted of committin~a crime a~ainsta minor.r e department shall not issue a new bus river'Sen orsement and
shall not renew an existing bus dnVe7Sendorsement if the ap~li­
cant has been convicted of committing a crime against ~ minor.'

Page 4, after line 29, insert:

"Subd. 1a. When a ferson ~ convicted of committing ~ crime
against a minor as .relmed in section 171.3215, subdivisIOn 1- the
court shall orderthat the presentence infiestic:atian include mfOr­
iiiiiI1oilliliOUfWIletner file offender is a sc 00 us river as dellned'
in section 171.3215, subdlvision 1, WhetnertlieotfenaeTPfssesses ~
scnool bus driver's endorsement on the ottender's drIver s license
and m what school districts the of'Ienaer drives a school bus. If the
Ofrenaer ~ ~ school bus driver or posse~ schOOfliU8<rrivm
endorsement, the court adiilliilstrator shall send a certiIleil~ of
the convictiontotneae&artment of publihsaf'\!y~ to the schoOl
districts In whichfue 0 ender drives ~ sc 00 us.

Page 5, line 6, delete "!" and insert "§."

Renumber subsequent sections

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 287, A bill for an act relating to occupations; granting
the attorney general's office access to certain private data; requiring
cancellation of school bus driver's endorsement on a driver's license
when driver has committed a crime against a minor; requiring
background investigations on school bus drivers; requiring certain
licensing boards to consider revoking the license or endorsement of
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a licensee convicted of certain felonies involving a minor; exempting
licensing of the board of teaching and the state board of education
from certain requirements with respect to the rehabilitation of
criminal offenders; amending Minnesota Statutes 1990, sections
125.09, subdivision 4; 214.10, by adding a subdivision; 364.09; and
631.40; proposing coding for new law in Minnesota Statutes, chapter
171.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick
Anderson. I. Frerichs
Anderson, R. Garcia
Anderson, R. H. Girard
Battaglia Goodno
Bauerly Greenfield
Beard Gruenes
Begich Gutknecht
Bertram Hanson
Bettermann Hartle
Bishop Hasskamp
Blatz Haukocs
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dom Johnson, V.
Erhardt Kahn
Farrell Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenins
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 932, A bill for an act relating to corrections; extending
female offender programs to include juveniles adjudicated delin­
quent; encouraging counties and agencies to develop and implement
female offender programs; amending Minnesota Statutes 1990,
sections 241.70; 241.71; 241.72; and 241.73.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bean!
Begich
Bertram
Bettermann
Bishop
Blab<
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Heeskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Jolmson, V.
Kahn
Kalis

Bel",
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Offield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 887, A bill for an act relating to game and fish; setting
conditions under which a hunter may take two deer; amending
Minnesota Statutes 1990, section 97B.301, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bean!
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick.
Frerichs
Garcia
Girard
Goodno

Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long

Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, S.
Newinski
O'Connor
Ogren



35th Day] THURSDAY, APRIL 18, 1991 2423

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment

Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina

Runbeck
Sarna
Schafer
Scheid
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento

Vellenga
Wagcnius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Nelson, K. Seaberg

The bill was passed and its title agreed to.

H. F. No. 877 was reported to the House.

Gruenes, Rukavina and Johnson, A., moved to amend H. F. No.
877, the first engrossment, as follows:

Page 1, after line 7, insert:

"Section 1. Minnesota Statutes 1990, section 97B.055, subdivision
3, is amended to read:

Subd. 3. [HUNTING FROM VEHICLE BY DISABLED HUNT­
ERS.] The commissioner may issue a special permit, without a fee,
to discharge a firearm or bow and arrow from a stationary motor
vehicle to a licensed hunter that is physically unable to walk with or
without crutches, braces, or other mechanical support. A person
with a temporary disability may be issued an annual permit and a
person with a permanent disability may be issued a permanent
permit. A permanent peneit authorizes the holder of~ deer license
to take neer of either sex.

Page 1, line 8, delete "Section I" and insert "Sec. 2."

Amend the title as follows:

Page 1, line 2, after the semicolon insert "authorizing certain
disabled permit holders to take deer of either sex;"

Page 1, line 5, after the semicolon insert "amending Minnesota
Statutes 1990, section 97B.055, subdivision 3;"

The motion prevailed and the amendment was adopted.
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H. F. No. 877, A bill for an act relating to game and fish;
authorizing certain disabled permit holders to take deer of either
sex; authorizing the commissioner to establish special seasons for
persons with a physical disability to take game with firearms and by
archery; amending Minnesota Statutes 1990, section 978.055, sub­
division 3; proposing coding for new law in Minnesota Statutes,
chapter 97B.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Bro\\"Jl
Carlson
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, s.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
\\elker
\\elle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 74, A bill for an act relating to municipal tort liability;
specifying liability for injuries caused by beach and swimming pool
equipment; amending Minnesota Statutes 1990, section 466.03, by
adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 1 nay as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
PeJowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Dempsey

The bill was passed and its title agreed to.

H. F. No. 870, A bill for an act relating to retirement; public
employees retirement fund police and fire consolidation accounts;
permitting survivors of account members killed in the line ofduty to
elect coverage; proposing coding for new law in Minnesota Statutes,
chapter 353A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich

Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno

Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
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Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie

Krueger
Lasley
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson, K.
Nelson, S.

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding

Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 459 was reported to the House.

Macklin moved to amend H. F. No. 459, the first engrossment, as
follows:

Page 2, lines 18 and 19, reinstate the old language

Page 2, lines 19 to 21, delete the new language

A roll call was requested and properly seconded.

The question was taken on the Macklin amendment and the roll
was called. There were 66 yeas and 56 nays as follows:

Those who voted in the affirmative were:

Abrams
Bertram
Bettermann
Bishop
Blatz
Boo
Carruthers
Cooper
Dauner
Davids
Dempsey
Dille
Dom
Erhardt

Frederick
Frerichs
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Heir
Henry
Hufnagle
Hugoson
Johnson, R.
Johnson, V.

Knickerbocker
Koppendrayer
Krmkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Nelson, S.
Newinski
Olsen, S.
Olson, K.

Omann
Onnen
Orfield
Osthoff
Ozment
Pauly
Pellow
Pelowski
Peterson
Runbeck
Sarna
Schafer
Smith
Stanius

Steensma
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
Welker
Wenzel

Those who voted in the negative were:

Anderson, I.
Anderson, R.

Anderson, R. H. Beard
Battaglia Begich

Bodahl
Brown

Carlson
Clark
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Dawkins
Farrell
Garcia
Greenfield
Haukoos
Hausman
Jacobs
Janezich
Jaros
Jefferson

Jennings
Kahn
Kalis
K£\80
Kinkel
Krueger
Lasley
Lieder
Long
Lourey

Mariani
McGuire
Munger
Murphy
Nelson, K.
O'Connor
Ogren
Ostrom
Pugh
Reding

Rest
Rice
Rodosovich
Rukavina
Seaberg
Segal
Simoneau
Skoglund
Solberg
Thompson

Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Greenfield moved that H. F. No. 459, the first engrossment, as
amended, be continued on Special Orders. The motion prevailed.

H. F. No. 526, A bill for an act relating to corporations; clarifying
and modifying provisions governing divisions and combinations of
shares and rights of shareholders; clarifying meeting notice require­
ments; authorizing electronic communications by shareholders;
modifying access to corporate records; clarifying and modifying
provisions governing mergers and dissolutions; amending Minne­
sota Statutes 1990, sections 302A.l11, subdivision 2; 302A.139;
302AAOl, subdivisions 3 and 4; 302AA05, subdivision 1; 302AA13,
subdivision 3; 302AA35, subdivision 1; 302AA37, subdivision 1;
302AA49, subdivision 1, and by adding a subdivision; 302AA61,
subdivisions 2, 4, and 4a; 302AA71, subdivision 1; 302A.551,
subdivision 4; 302A.613, subdivision 2; 302A.621; 302A.651, subdi­
vision 1; 302A.701; 302A.723, subdivision 3; 302A.725, subdivision
1; 302A.727; and 302A.781; proposing coding for new law in Minne­
sota Statutes, chapter 302A; repealing Minnesota Statutes 1990,
sections 302A.729; 302A.730; and 302A.733.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Brown
Anderson, I. Carlson
Anderson, R. Carruthers
Anderson, R. H. Clark
Battaglia Cooper
Bauerly Dauner
Beard Davids
Begich Dawkins
Bertram Dempsey
Bettermann Dille
Bishop Dom
Blatz Erhardt
Bodahl Farrell
Boo Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry

Hufnagle
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
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McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson,E.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheirn
Uphus
Valenta

Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanesek

Those who voted in the negative were:

Olson,K.

The bill was passed and its title agreed to.

H. F. No. 244 was reported to the House.

Vellenga moved to amend H. F. No. 244, the second engrossment,
as follows:

Page 8, line 7, delete "the" and insert u!! motor"

Page 8, line 9, after "bus" insert "in !! motor vehicle"

Page 8, line 11, after "bus" insert "in !!: motor vehicle"

The motion prevailed and the amendment was adopted.

H. F. No. 244, A bill for an act relating to traffic regulations;
regulating traffic safety concerning school buses and the safety of
school children; providing penalties; amending Minnesota Statutes
1990, sections 169.01, subdivision 6; 169.45; 169.451; 171.07, by
adding a subdivision; 171.17; and 171.18; proposing coding for new
law in Minnesota Statutes, chapter 169; repealing Minnesota Stat­
utes 1990, sections 169.44; and 169.64, subdivision 7.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L

Anderson, R. Battaglia
Anderson, R. H. Bauerly

Beard
Begich

Bertram
Bettermann
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Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht

Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Koppendrayer
Krinkie
Krueger
Lasley
Leppik

Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogreu
Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen

Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg

Sparby
Staniue
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 592 was reported to the House.

Brown moved that H. F. No. 592 be continued on Special Orders.
The motion prevailed.

H. F. No. 414, A bill for an act relating to peace officers; requiring
reports on the discharge of firearms by peace officers to be sent to the
board of peace officer standards and training; requiring law enforce­
ment agencies to adopt written policies governing the use of deadly
force; requiring initial and continuing peace officer training on
deadly force and the use of firearms; amending Minnesota Statutes
1990, section 626.553, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 626.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson. I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard

Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids

Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
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Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison

Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski

Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F No. 584, A bill for an act relating to local government;
authorizing municipalities to enter into joint ventures with telecom­
munications organizations; amending Minnesota Statutes 1990,
section 237.19.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bett.ermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Denner
Davids
Dawkins
Dempsey
Dille
Dorn

Erhardt
Farrell
Frederick
Frerichs
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukooa
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy

Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Runbeck
Sarna

Schafer
Scheid
Seaberg
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphu.<;
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
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Those who voted in the negative were:

Osthoff

The bill was passed and its title agreed to.

H. F No. 806, A bill for an act relating to retirement; St. Paul
teachers retirement fund association; special postretirement adjust­
ment for certain pre-1978 retirees.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 118 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Abrams Goodno Krinkie Olsen, S. Simoneau
Anderson, I. Greenfield Krueger Olson, E. Skoglund
Anderson, R. Gruenes Lasley Olson, K. Smith
Anderson, R. H. Gutknecht Le.l:f.ik Omann Solberg
Battaglia Hanson Li er Onnen Sparby
Bauerly Hartle Limmer Orenstein Stanius
Beard Hasskamp Long Orfield Steensma
Begich Hausman Lourey Osthoff Swenson
Bertram Heir Lynch Ostrom Thoffikison
Blatz Henry Macklin Ozment Tomp °ns
Bodahl Hugoson Mariani Pauly Trimble
Boo Jacobs Marah Pellow Tunheim
Brown Janezich McEachern Pelowski Uphus
Carlson Jaros McGuire Peterson Valento
Carruthers Jefferson McPherson Pu~h Vellenga
Clark Jennings Milbert Re ing Wagenius
Cooper Johnson, A. Morrison Rest Weaver
Davids Johnson, R. Munger Rice Wejcman
Dawkins Kahn Murpby Rodosovich Welle
Dorn Kalis Nelson, K. Rukavina Wenzel
Erhardt Kelso Nelson, S. Runbeck Winter
Farrell Kinkel Newinski Sarna Spk. Vanasek
Frederick Knickerbocker O'Connor Scheid
Garcia Koppendrayer Ogren Seaberg

Those who voted in the negative were:

Bettermann Dille Haukoos Schafer Welker
Dauner Frerichs Hufnagle Sviftgum
Dempsey Girard Johnson, V. Wa tman

The bill was passed and its title agreed to.

H. F No. 832, A bill for an act relating to commerce; regulating
heavy and utility equipment dealership agreements; providing for
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returns and repurchases under certain circumstances; providing
remedies; amending Minnesota Statutes 1990, section 325E.0681,
by adding subdivisions.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson,K.
Gmann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Saroa
Schafer
Scheid
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
~jcman

Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 825, A bill for an act relating to traffic regulations;
amending the implied consent law advisory; simplifying the con­
tents of a petition for judicial review under the implied consent law;
amending Minnesota Statutes 1990, section 169.123, subdivisions 2
and 5c.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams Frederick Kelso 0Ps:
en Simoneau

Anderson, I. Frerichs Kinkel o sen, S. Skoglund
Anderson, R. Garcia Knickerbocker Olson, E. Smith
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg
Batta~lia Goodno Krinkie Omann Sparby
Bauer y Greenfield Krueger Onnen Stanius
Beard Gruenes Lasley Orenstein Steensma
Begich Gutknecht LepI.ik Orfield Sviggurn
Bertram Hanson Lie er Osthoff Swenson
Bettermann Hartle Limmer Ostrom ThoDll:son
Bishop Hasekamp Long Ozment Tomp ins
Blatz Haukoos Lourey Pauly Trimble
Bodabl Hausman l./:ncb Pellow Tunheim
Boo Heir acklin Pelowski Uphus
Brown Henry Mariani Peterson Valento
Carlson Hufnagle Marsh Pu~b Vellenga
Carruthers Hugcson McEachern Re ing Wanenius
Clark Jacobs McGuire Irest Wa tman
Cooper Janezich McPherson Rice Weaver
Dauner Jaros Milbert Rodosovich Weicman
Davids Jefferson Morrison Rukavina Weker
Dawkins Jennings Munger Runbeck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S. Scheid Spk. Vanasek
Erhardt Kahn Newinski Seaberg
Farrell Kalis O'Connor Segal

The bill was passed and its title agreed to.

There being no objection, H. F. No. 459, as amended, which was
continued earlier today was again reported to the House.

Dawkins and Greenfield moved to amend H. F. No. 459, the first
engrossment, as amended, as follows:

Page 2, line 8, after the period insert "YOU MAY NOT HAVE TO
PAY THE FILING FEE FOR THE DEMAN1JlFIiETERMINEU
YOU ARE UNABLe-T(j AFFORD THE FEE."---- - --

Page 2, line 19, before the period insert "unless the petitioner has
the right to sue in forma pauperis under seawn 563.01"

The motion prevailed and the amendment was adopted.

H. F. No. 459, A bill for an act relating to crimes; providing that a
claimant in a forfeiture proceeding does not have to pay a filing fee;
providing for appointment of qualified interpreters in forfeiture
proceedings; amending Minnesota Statutes 1990, sections 609.5314,
subdivisions 2 and 3; 611.31; and 611.32.

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis
Kelso

Kinkel
Knickerbocker
Koppendreyer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1070, A bill for an act relating to agricultural finance;
changing certain provisions of the rural finance authority's begin­
ning farmer program; amending Minnesota Statutes 1990, sections
41.55; 41.57, subdivision 3; 418.03, subdivision 3; 418.036; and
418.039, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Bertram
Bettermann
Bishop

Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids

Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
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Johnson, V. Mariani Onnen Sarna
Kahn Marsh Orenstein Schafer
Kalis McEachern Orfield Scheid
Kelso McGuire Osthoff Seaberg
Kinkel Mcl'herscn Ostrom Segal
Knickerbocker Milbert Ozment Simoneau
Koppendrayer Morrison Pauly Skoglund
Krinkie Munger Pellow Smith
Krueger Murphy Pelowski Solberg
Lasley Nelson, S. Peterson Sparby
Leppik Newinski Pu~h Stanius
Lieder O'Connor He ing Steensma
Limmer 0r,:n Rest Sviggum
Long o sen, S. Rice Swenson
Lourey Olson, E. Rodosovich Thompson
Lynch Olson, K. Rukavina Tompkins
Macklin Omann Runbeck Trimble

The bill was passed and its title agreed to.

H. F. No. 744 was reported to the House.

Tunheim
Vphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Sparby moved to amend H. F. No. 744, the first engrossment, as
follows:

Page 2, line 7, delete "shall" and insert "may" and delete
"training" and insert "certificatiOn"

Page 2, line 8, delete "and contractors"

Page 4, lines 18 and 19, reinstate the stricken language

The motion prevailed and the amendment was adopted.

Welker, Cooper and Peterson offered an amendment to H. F. No.
744, the first engrossment, as amended.

POINT OF ORDER

Skoglund raised a point of order pursuant to rule 3.09 that the
Welker et al amendment was not in order. Speaker pro tempore
Rodosovich ruled the point of order well taken and the amendment
out of order.

H. F. No. 744, A bill for an act relating to the environment;
petrofund; amending Minnesota Statutes 1990, sections 1I5C.07,
subdivision 3; 1I5C.09, subdivisions 1, 2, 3, 3b, 5, and by adding
subdivisions; proposing coding for new law in Minnesota Statutes,
chapter 1031.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
BeUermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
\\\!lker
IIIJlle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 181, A bill for an act relating to the environment; adding
reimbursement requirements for the petroleum tank release
cleanup account; providing for insurance subrogation rights; amend­
ing Minnesota Statutes 1990, sections 115C.04, subdivision 3;
115C.09, subdivision 3; and 115C.1O, subdivision L

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Bauerly Bishop Carlson Davids
Anderson, L Beard Blatz Carruthers Dawkins
Anderson, R. Begich Bodahl Clark Dempsey
Anderson, R H. Bertram Boo Cooper Dille
Battaglia Bettennann Brown Dauner Dom
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Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani

Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom

Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 683 was reported to the House.

Jacobs moved to amend H. F. No. 683, the first engrossment, as
follows:

Page 4, line 2, strike "or"

Page 4, line 3, after "repute" strike the period and insert "i. or"

Page 4, after line 3, insert:

"(5) a person who has a direct or indirect interest in a manufac-
turer, orewer, orwhOIeSale~- --

Page 4, line 10, delete "; or"

Page 4, delete line 11

Page 4, line 12, delete everything before the period

Page 14, line 3, delete everything after the period

Page 14, delete line 4

Page 14, line 5, delete everything through the period

Page 15, delete section 24 and renumber the remaining sections

Page 17, line 5, delete "27" and insert "26" and delete "25" and
insert "24" - - -

Page 17, line 7, delete "26" and insert "25"

Amend the title as follows:

Page 1, line 6, delete everything after the semicolon
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Page 1, delete line 7

Page 1, line 8, delete "only;"

Page 1, line 41, delete everything after the semicolon

Page 1, delete line 42

Page 1, line 43, delete "beverages;"

The motion prevailed and the amendment was adopted.

Jacobs moved to amend H. F. No. 683, the first engrossment, as
amended, as follows:

Page 6, line 12, after "issue ~" insert "new"

The motion prevailed and the amendment was adopted.

H. F. No. 683, A bill for an act relating to alcoholic beverages;
prohibiting a retailer from having an interest in a manufacturer,
brewer, or wholesaler; prohibiting a retailer from renting space to a
manufacturer, brewer, or wholesaler; providing that brand registra­
tion is for a three-year period; specifying that club on-sale licenses
are subject to approval of the commissioner of public safety; consol­
idating provisions of law relating to seasonal on-sale licenses;
providing extended duration of seasonal licenses in certain counties;
removing certain restrictions on location of off-sale and combination
licenses issued by counties; clarifying law on issuance of off-sale
licenses by counties; allowing gambling on licensed premises when
governed by tribal ordinance or a tribal-state compact; clarifying
language on certain prohibitions on issuance of multiple licenses
and repealing obsolete provisions relating thereto; prohibiting off­
site storage of intoxicating liquor; specifying applicability of license
limits to certain fourth-class cities; changing the expiration date for
consumption and display permits; raising the minimum age for
keeping intoxicating liquor in bottle clubs; authorizing commis­
sioner of public safety to impose civil penalties for conducting or
permitting unlawful gambling on licensed premises, or for failure to
remove impure products; specifying applicability to municipal liquor
stores of prohibitions against permitting consumption of alcoholic
beverages by underage persons; clarifying language on sales of
intoxicating liquor on Christmas day; providing for Sunday liquor
elections in counties; prohibiting sale of certain beverages of more
than 50 percent alcohol content; authorizing commissioner of public
safety to inspect alcoholic beverages for purity of contents and to
order the removal of impure products; specifying that a split liquor
referendum is not required for issuance of club licenses; repealing
restrictions on wine sales at Minneapolis-St. Paul International
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Airport; authorizing issuance of an on-sale intoxicating malt liquor
license in St. Louis county; authorizing the issuance of an on-sale
intoxicating liquor license to a location in Duluth; amending Min­
nesota Statutes 1990, sections 340A.301, subdivision 7; 340A.311;
340AA02; 340AA04, subdivisions 1 and 6; 340AA05, subdivisions 2
and 6; 340AA08, subdivision 2; 340AAlO, subdivision 5; 340AA12,
subdivisions 2, 3, and by adding a subdivision; 340AA13, subdivi­
sion 1; 340AA14, subdivisions 4 and 8; 340AA15; 340A.503, subdi­
vision 1; 340A.504, subdivisions 2 and 3; 340A.506; 340A.508, by
adding a subdivision; 340A.601, subdivision 5; and 340A.604; pro­
posing coding for new law in Minnesota Statutes, chapter 340A;
repealing Minnesota Statutes 1990, section 340AA04, subdivision
6a.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 113 yeas and 17 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Knickerbocker 0p,;en Simoneau
Anderson, I. Garcia Koppendrayer o sen, S. Smith
Anderson, R. Girard Krinkie Olson, E. Solberg
Anderson, R. H. Gocdno Krueger Olson, K. Sparby
Bauerly Greenfield Lasley Omann Stanius
Beard Gruenes Le.;s.ik Orenstein Sviggum
Bertram Hartle Li er Osthoff Swenson
Bettennann Hasskamp Limmer Ostrom Thombson
Bishop Haukoos Long Ozment Tomp ins
Blatz Hausman Laurey Pauly Trimble
Bodahl Heir Lynch Pellow Tunheim
Boo Henry Macklin Pelowaki Uphus
Carlson Hufnagle Mariani Peterson Valento
Carruthers Jacobs Marsh ~h Vellenga
Clark Jane:ti<:h McGuire ing Waltman
Cooper Jaros McPherson Rest Weaver
Dauner Jefferson Milbert Rodosovich Welker
Davids Jennings Morrison Rukavina Welle
Dawkins Johnson, A. Murphy Runbeck Wenzel
Dempsey Johnson, V. Nelson, K. Sarna Winter
Erhardt Kahn Nelson, S. Schafer Spk. Vanasek
Farrell Kelso Newinski Scheid
Frederick Kinkel O'Connor Segal

Those who voted in the negative were:

Brown Hanson McEachern Rice Wejcman
Dille Hugoson Munger Skoglund
Dorn Johnson, R. Onnen Steensma
Gutknecht Kalis Orfield Wagenius

The bill was passed, as amended, and its title agreed to.

H. F. No. 875, A bill for an act relating to insurance; rental
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vehicles; increasing property damage liability coverage; amending
Minnesota Statutes 1990, section 65B.49, subdivision 5a.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, l.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick.
Frerichs
Garcia
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson,K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Girard
Leppik

Onnen
Pellow

Stanius
Welker

The bill was passed and its title agreed to.

The Speaker resumed the Chair.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

McGuire moved that the names of Trimble and Waltman be added
as authors on H. F. No. 767. The motion prevailed.
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Bertram moved that the name of Marsh be added as an author on
H. F. No. 1150. The motion prevailed.

Winter moved that his name be stricken as an author on H. F. No.
1540. The motion prevailed.

Jaros moved that the name of Haukoos be added as an author on
H. F. No. 1597. The motion prevailed.

Runbeck moved that the name of Morrison be added as second
author on H. F. No. 1618. The motion prevailed.

Valento moved that the name of Kalis be added as an author on
H. F. No. 1627. The motion prevailed.

Kahn moved that H. F. No. 1542 be recalled from the Committee
on Transportation and be re-referred to the Committee on Environ­
ment and Natural Resources. The motion prevailed.

Segal moved that H. F. No. 1099 be recalled from the Committee
on Health and Human Services and be re-referred to the Committee
on Judiciary. The motion prevailed.

SUSPENSION OF RULES

Lasley moved that the rules be so far suspended that S. F. No. 437
be recalled from the Committee on Appropriations, be given its
second reading and be advanced to General Orders. The motion
prevailed.

S. F. No. 437 was read for the second time.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
2:30 p.m., Monday, April 22, 1991. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Monday, April 22, 1991.

EDWARD A. BURDlC'K, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION-1991

THIRTY-SIXTH DAY

2443

SAINT PAUL, MINNESOTA, MONDAY, APRIL 22, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Michael Hibbs, First Presby­
terian Church, Windom, Minnesota.

The members ofthe House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Johnson,R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
WejcmM
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

The Chief Clerk proceeded to read the Journal of the preceding
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day. Winter moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

SAINT PAUL 55155

April 11, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Representative Vanasek:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House Files:

H. F. No. 325, memorializing the President and Congress to
increase funding for the low-income home energy assistance pro­
gram and to maintain its operation in Minnesota.

H. F. No. 646, relating to state government; purchases; amending
the definition of "manufactured in the United States."

Warmest regards,

ARNE H. CARLSON

Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate
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I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1991 1991

325 Resolution No.3 4:32 p.m. April 11 April 12
646 23 4:30 p.m, April 11 April 12

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 12, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Representative Vanasek:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House File:

H. F No. 1209, memorializing the President and Congress to
condemn the use of Soviet military force in the Baltic Republics and
support the Baltic Republics for their self-determination.

Warmest regards,

ARNE H. CARLSON
Governor
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STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

[36th Day

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

S.F.
No.

H.F.
No.

1209

Session Laws
Chapter No.

Resolution NO.6

Time and
Date Approved

1991

6:30 p.m. April 12

Date Filed
1991

April 13

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 17, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Representative Vanasek:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House File:

H. F. No. 661, memorializing Canada to correct the new permit
regulations for the Canada-Minnesota border, and to encourage
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federal, state, 'and provincial governments to resolve differences to
the mutual benefit and satisfaction of the citizens of both countries,

Warmest regards,

ARNE R CARLSON
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M, Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1991 1991

661 Resolution No.4 3:04 p.m. April 17 April 17
611 24 3:00 p.m. April 17 April 17
148 25 3:02 p.m. April 17 April 17
154 26 2:59 p.m. April 17 April 17

5 27 2:55 p.m. April 17 April 17
162 28 2:55 p.m. April 17 April 17
567 29 2:57 p.m. April 17 April 17

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 78, A bill for an act relating to judicial administration;
increasing fees; eliminating fees; decreasing the number of certified
copies of marriage licenses prepared; expanding the probate sur­
charge to informal probate matters; amending Minnesota Statutes
1990, sections 357.021, subdivision 2; 517.101; and 525.5501, sub­
division 2.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 80, A bill for an act relating to human services; requiring
increases in rates for salaries of employees of intermediate care
facilities for persons with mental retardation, home and community­
based waivered services, developmental achievement centers, and
semi-independent living services programs; amending Minnesota
Statutes 1990, sections 245.465; 252.24, by adding a subdivision;
252.275, by adding a subdivision; 252.28, by adding a subdivision;
256B.491, by adding a subdivision; and 268A.06, by adding a
subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 245.465, is amended
to read:

245.465 [DUTIES OF COUNTY BOARD.]

Subdivision 1. [DUTIES TO PROVIDE SERVICES.] The county
board in eachcounty shall use its share of mental health and
community social service act funds allocated by the commissioner
according to a biennial local mental health service proposal ap­
proved by the commissioner. The county board must:

(1) develop and coordinate a system of affordable and locally
available adult mental health services in accordance with sections
245.461 to 245.486;

(2) provide for case management services to adults with serious
and persistent mental illness in accordance with sections 245.462,
subdivisions 3 and 4; 245.4711; and 245.486;

(3) provide for screening of adults specified in section 245.476
upon admission to a residential treatment facility or acute care
hospital inpatient, or informal admission to a regional treatment
center;

(4) prudently administer grants and purchase-of-service contracts
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that the county board determines are necessary to fulfill its respon­
sibilities under sections 245.461 to 245.486; and

(5) assure that mental health professionals, mental health prac­
titioners, and case managers employed by or under contract with the
county to provide mental health services have experience and
training in working with adults with mental illness.

Subd. 2. [RESIDENTIAL AND COMMUNITY SUPPORT PRO­
GRAMS;-SALARY ADJUSTMENTS.] In establishing, operating, or
contracting for the provision of programs licensed under Minnesota
Rules, parts

R
9520.0500 to 9520.0690, and prograillsl'Unded under

l\Iillllesota ules, parts 9535.0100 to %35.1600, !! county~
shall contract at rates computed I)y increasing the total· salanes,
payroll taxes, and fringe benefits related to ersonnerDelow!'!.P
management !!,y the percentage increase in tan ar l'lliliiStrial
Code 805 (average1iD'rly earnings of nursing and personal care
WOrkers) forecast h ata Resources-;Inc., for the rate y,tr com­
pared to the previous rate lear in the forecast pulillShe in the
second quarter of the caIen ar bear precedin~the rate J:i1ar, P1jF
five percent eacti yew of the iennium, an lllenmvi ing t e
resulting amo\.iiith:t: t e contracted total numoer of daysb:! service:
All increased revenuepToduced I)y this calculation must -used for
SaIaries and related costs of personnel In positions ""below !'!.P
management. The state shalf provide counties with proper reim­
bursement to cover these increased costs.----- --

Sec. 2. Minnesota Statutes 1990, section 252.24, is amended by
adding a subdivision to read:

Subd. 3a. [DEVELOPMENTAL ACHIEVEMENT CENTERS;
SALARYADJUSTMENTS.] In contracting with !! developmental
achievement center, beginning on October h 1991, !! county bOard
must contract at rates computea!!,y increasing the total salaries,
payroll taxes, and fringe benefits related to i>ersonnerDelow !'!.P
management !!,y the i>Crcentage increase In Standard IiidiiStrial
Code 805 (average1i'Drly earnings of nursing and i>Crsonal care
WOrkeTs)forecast h ata Resources-:-Inc., for the rate y,tr com­
pared to the previous rate lear in tbe forecast pulillShe in the
second quarter of the caIen ar bear preceding the rate Yilar, P1jF
five percent eacti yew of the iennium, and llleililivi ing ~
resulting amo\.iiith:t:~ contracted total nUmDer of days of service.
All increased revenue produced I)y this calculation must be used for
SaIary and related costs of I?"rsonnel in positions below !'!.Pmanage­
ment. TIle state shall provide counties with proper reimbursement
to covertliese increased costs.-----='-==

Sec. 3. Minnesota Statutes 1990, section 252.275, is amended by
adding a subdivision to read:

Subd. 9. [SEMI-INDEPENDENT LIVING SERVICES; SALARY
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ADJUSTMENTS. I In establishing, operating, or contracting for the
provision of semi-i:lliIependent living services under this section---:-a
county board must contract at rates compute~increasingthe
total salaiWS, payroll taxes, ana fringe benefits related to ersonneT
below !QE management fu: the percentage increase in tan ar
IiUlUstrial Code 805 (average h'DrlY earnings of' nursinl; and
personal care workers) forecast!!'y ata Resources, IIic., for the rate
y;;ar comlJared to the previous rate year in the forecast piibllSIled in
t e secon guarterofthe calendaryear preceding the rate yaar, pINs
liVe percent each yeFf of the biennium, and t'henlIlvi ing t e
resultin~amo"iiiith t e contracted total numner of'service unitsm
service. hese increasesin rates shalIC()ntinue in future rate Yiifs.
All increasearevenue prooiiCeQ!!'y this calculation must be use or
Salary and related costs of ersonnel in positions below !QE manage­
ment. TIle state shan ~ovi e counties with proper reimbursement
to cover these increase costs.

Sec. 4. Minnesota Statutes 1990, section 252.28, is amended by
adding a subdivision to read:

Subd. 5. [ICFIMR; SALARY ADJUSTMENTS.] (a) The commis­
sioner shall increase rates for each intermediate care facility for
persons with mental retardation or related conditions !!.y a salary
ad~ustmentcomr,uted~ increasing the total salaries, payr011 taxes,
an fringe bene ,ts related to personnefOefow !QE management .fu'
the~ercentage increase in standard IndUSti'l8.1 Code 805 (avera~WUi tl.!arnings of nursi~ and personal care wOrKers) forecast ~

ata sources, me., for t e rate Yliarcom~ared to the previous rate
year in the forecast pUDIlSIle<I in t e secon guarter of the calenaar
tear rreceding the rate year, pIUS five jercent eaCh Lear of the

ienmum. All increase<rrevenue prodUCe.fu' th,scaJcu ation must
be used for salary and related costs of personneTIn positIOns below
!QE management.

(b) The commissioner shall allow an additional 1.5 percent in­
crease in rates for those agencies demonstrating that staff salarIes
IleIOW !QE management are the lowest 30 ~ercent of intermediate
care facilities for ~rsons witllffieiitaJretar ation or related condi­
tions. An increase revenue produced .fu' this calculation must be
used for salary and related costs of personneTIn positions below !QE
management.

Sec. 5. Minnesota Statutes 1990, section 256B.491, is amended by
adding a subdivision to read:

Subd. 3. [WAIVERED SERVICES; SALARY ADJUSTMENTS.]
Inestablishing, operati~, or contracting for the provision of ser­
vices covered under the orne and community:oRsed waiver under
this section, ~ countYboard must contract at rates computed !!.y
increasmg the total saIanes, payroll taxes, and Wnge benefits
related to pei'sOi1rlel below !QE management .fu'~ percentage
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increase in Standard Industrial Code 805 (avera~e hourln!arnings
of nursing and personal care woilii'sTIorecast !'X Data sources,
Iiic., for the rate fear compared to the previous rate ye,{ in the
rorecast piibITShe in the seconaquarter of the calen ar year
preceding the rate yefir,PIUs five percent each Yj,ar of the biennium,
and then diVidillg ~ resuffing amount fu' ~ contracted total
num6e'iOf service units of service. These increases in rates SlUiIT
continueIn future rate years. AU increased revenue proauced fu'
this calcwation must be useOl'or salary and related costs of
personnel in posffiODs oelow !2.P-management. The stateShall
provide counties with proper reimbursement to cover thesen:t:
creased costs.

Sec. 6. Minnesota Statutes 1990, section 268A.06, is amended by
adding a subdivision to read:

Subd, 3. [REHABILITATION FACILITIES; SALARY ADJUST­
MENTS,f'fhe commissioner shall increase rates for each rehabili­
tation facilITY fu' ~ lialary ad}Ustffient computea~ increasing the
total salaries, payro taxes, and fringe benefits related to 1frsonnet
below !2.P management I>J' the ~ercentage increase in tandard
Industrial Code 805 (average 'Drly earnings of nursing and
personal care worI<erSl forecast I>J' ata Resources, Iiic., for the rate
YEarcom~ared to the previous rate year in the forecast pU1lllSlle<rln
~ secon guartei'Of the calendaryear preceding the ratelear, plus
five percent each ~ear of the biennium. All increase revenue
produced fu' this ca culation must be used lOr salary and related
costs of personnel in positionslieIOw!QI! management.':

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F No. 117, A bill for an act relating to wild animals; altering
the classification of certain ferrets; amending Minnesota Statutes
1990, section 346.41, by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [346.415] [DOMESTIC EUROPEAN FERRETS.]

Subdivision .!:. [CLASSIFICATION AS DOMESTIC ANIMAL.]
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The domestic European ferret (mustela putorius furo) is classified as
~mestic and companion animal. -

Subd. 2. [FOOD.] Domestic Euroaean ferrets must be provided
with fooaof sufficient quantity an quaTItYTo allowror normal
growtllOr ffie maintenance of body weight. - -- -

Subd. 3. [WATER.] Domestic European ferrets must be provided
with clean, £otable water in suffici7nt quantity to satisfy the
ammal's nee s or supprreab-.y free chOIce. .

Subd. 4. [TRANSPORTATION AND SHIPMENT.] When domestic
Europeanferrets are transported in crates or containers, the crates
or containers mustoe constructed ornonabrasive wire or a srnootll,
aurable material silliable for the animals. Crates anacontainers
must be clean, adequatelyveiitiIated, contain suffiClent race to
allow ffie animals to turn around, and provide maximum fa ety ana:
protection to the anImals. Water must be provided at east once
rery eighfhours. Food must be providea at least once Y'I? 24

ours or moreoften, if necessary, to maintain thenea t amI
COlldltiOti onJle anIiilals. - - --- --

Subd. 5. [VACCINATIONS.] All domestic European ferrets must
bevaccinated against rabies aiiildistemper. --- ---

Subd: 6: [FEMALES TO BE SPAYED.] All female EUrl(fer
domestic ferrets must be spayed, except tor animals use -.2!:
breedmg purposes.

Subd. I: [INFORMATION FOR BUYERS.] A pe,rj) selling or
oilerliig to sell domestic European ferrets must provi e uyers wiffi
written tactual information concerning the care of these animaIS,
including '! warnin~ that '! domestic European ferret may cause
injury to young chlrreno

Sec. 2. [STUDY]

The commissioner of health must examine the f.u~l\c health
aspects of'private ferret ownership and report to111e egISat~
January h 1992.

Sec. 3. [EFFECTIVE DATE.]

Section 1 is effective January h 1992, and section 2 is effective
July h 1991:' ---- --

Deletethe title and insert:

''A bill for an act relating to animals; classifying domestic Euro-
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pean ferrets as domestic animals; providing for their health and
welfare; requiring a study; proposing coding for new law in Minne­
sota Statutes, chapter 346."

And when so amended the bill be re-referred to the Committee on
Health and Human Services without further recommendation.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 162, A bill for an act relating to regulation of dangerous
dogs; providing for designation of a warning symbol to inform
children of the presence of a dangerous dog; amending Minnesota
Statutes 1990, section 347.51, by adding a subdivision.

Reported the same back with the following amendments:

Page 1, line 14, after "be" insert "uniform and"

Page 1, line 18, delete "sufficient" and insert "the number of'

Page 1, line 19, delete "to" and insert "requested ~" and delete
the second "each" and insert "the"-- --

Page 1, line 20, after the period, insert "The county may charge
the registrant a reasonable fee to cover its aaministrative costs ana
the cost of the warning symliOl:"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 267, A bill for an act relating to motor vehicles;
exempting from commercial vehicle inspection requirements and
hazardous material driver's license endorsement requirements,
pickup trucks carrying certain quantities of petroleum products or
liquid fertilizer; reducing the minimum size of fleets of commercial
vehicles permitted to conduct self-inspections; providing for the
issuance of commercial vehicle inspection decals to vehicles manu­
factured before January 1, 1976; limiting the authority of agents of
the commissioner of transportation to inspect vehicles; delaying
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effective date of requirement that all commercial vehicles bear a
commercial vehicle inspection decal; amending Minnesota Statutes
1990, sections 169.781, subdivisions 1, 3, and 5; and 171.02, by
adding a subdivision; Laws 1990, chapter 563, section 11; proposing
coding for new law in Minnesota Statutes, chapter 174.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 169.781, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of sections 169.781
to 169.783:

(a) "Commercial motor vehicle" means:

(L) a commercial motor vehicle as defined m section 169.01,
subdivision 75, paragraph (a); and

(2) each vehicle in a combination <!ffiwR by a esmmeFeial m<>teF
veltiele of more than 26,000 pounds.

"Commercial motor vehicle" does not include (I) a school bus
displaying a certificate under section 169.451, IlF (2)a bus operated
by the metropolitan transit commission created in section 473.404 or
by a local transit commission created in chapter 458A, or (3) !'.motor
vehicle with a ~ weight of not more than 26,000 B0Uii<lS,
carrying in hUlktanks !'. totalofllot more than 200 ga ons of
petroleum prOOiiCts and liquid fertilizer.

(b) "Commissioner" means the commissioner of public safety.

(c) "Owner" means a person who owns, or has control, under a
lease of more than 30 days' duration, of one or more commercial
motor vehicles.

(d) "Storage trailer" means!'. trailer that ill is used exclusively to
store property at !'. location not on !'. street or Illgnwar:' @ does not
contam any loaowhen moveaon a street or lii~hway, 3) IS operated
onl;} during WiYlrours, aoo(4) ~ marke on eaCh Side of the
trai er "storage on y" in letters afTeast six inches high.

Sec. 2. Minnesota Statutes 1990, section 169.781, subdivision 2, is
amended to read:

Subd. 2. [INSPECTION REQUIRED.] It is unlawful for a person
to operate or permit the operation of a commercial motor vehicle
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registered in Minnesota unless the vehicle displays a valid safety
inspection decal issued by an inspector certified by the commis­
sioner, or the vehicle carries (1) proof that the vehicle complies with
federal motor vehicle inspectIOn requirements for vehicles in inter­
state commerce, and (2) !! certificate of compliance withCeaerar
reguIrements issued ~ the commissioner under subdivision 9.

Sec. 3. Minnesota Statutes 1990, section 169.781, subdivision 3, is
amended to read:

Subd. 3. [WHO MAY INSPECT.] (a) An inspection required by this
section may be performed only by:

(l) an employee of the department of public safety or transporta­
tion who has been certified by the commissioner after having
received training provided by the state patrol; or

(2) another person who has been certified by the commissioner
after having received training provided by the state patrol or other
training approved ~ the commissioner. ---

(b) A person who is not an employee of the department of public
safety or transportation may be certified by the commissioner if the
person is: (1) an owner, or employee of the owner, offi.¥e one or more
commercial motor vehicles that are power units; (2) a dealer licensed
under section 168.27 and engaged in the business of buying and
selling commercial motor vehicles, or an employee of the dealer; or
(3) engaged primarily in the business of repairing and servicing
commercial motor vehicles. Certification of persons described in
clauses (1) to (3) is effective for eHe yeat' two years from the date of
certification. The commissioner may require aflfl\:lal biennial re­
training of persons holding a certificate under this paragraph as a
condition of renewal of the certificate. The commissioner 'day char~e

a fee of not more than $10 for each certificate issued an renewe .
A certifieaperson describecfTn clauses (1) to (3) may charge a fee of
not more than $50 for each inspection of a vehicle not owned by the
person or the person's employer.

(c) Except as otherwise provided~ law, the standards adopted~
the commissioner for commercial motor veIllcle inspections under
section 169.781 to 169.783 shall be the standards prescribed in-coae
of Federal Regulations, titIe 49, section 396.17, and chapter !!L.
subchapter B, appendix G:'rhe commissioner may classifY types ot
vehIcles for inspection purposes and may adej>t se"spste iRs"eotioR
"pooe8\1pes BR<I issue separate classes of inspector certificates for
each class.

(d) The commissioner, after notice and an opportunity for a
hearing, may suspend a certificate issued under paragraph (b) for
failure to meet annual certification requirements prescribed by the
commissioner or failure to inspect commercial motor vehicles in
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accordance with inspection procedures established by the state
patrol. The commissioner shall revoke a certificate issued under
paragraph (b) if the commissioner determines after notice and an
opportunity for a hearing that the certified person issued an
inspection decal for a commercial motor vehicle when the person
knew or reasonably should have known that the vehicle was in such
a state of repair that it would have been declared out of service if
inspected by an employee of the state patrol. Suspension and
revocation of certificates under this subdivision are not subject to
sections 14.57 to 14.69.

Sec. 4. Minnesota Statutes 1990, section 169.781, subdivision 4, is
amended to read:

Subd. 4. [INSPECTION REPORTS.] (a) A person performing an
inspection under this section shall issue an inspection report to the
owner of the commercial motor vehicle inspected. The report must
include:

(1) the full name of the person performing the inspection, and the
person's inspector certification number;

(2) the name of the owner of the vehicle and, if applicable, the
United States Department of Transportation carrier number issued
to the owner of the vehicle, or to the operator of the vehicle if other
than the owner;

(3) the vehicle identification number and, ifapplicable, the license
plate number of the vehicle;

(4) the date and location of the inspection;

(5) the vehicle components inspected and a description of the
findings of the inspection, including identification of the compo­
nents not in compliance with federal motor carrier safety regula­
tions; and

(6) the inspector's certification that the inspection was complete,
accurate, and in compliance with the requirements of this section.

(b) The owner must retain a copy of the inspection report for at
least aBe yea>' 14 months at a location in the state where the vehicle
is domiciled ormaintained. During this period the report must be
available for inspection by an authorized federal, state, or local
official.

(c) The commissioner shall prescribe the form of the inspection
report and revise it as necessary to comply with state and federal law
and regulations. The adoption of the report form is not subject to the
administrative procedure act.
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Sec. 5. Minnesota Statutes 1990, section 169.781, subdivision 5, is
amended to read:

Subd. 5. [INSPECTION DECALS.] (a) A person inspecting a
commercial motor vehicle shall issue an inspection decal for the
vehicle if each inspected component of the vehicle complies with
federal motor carrier safety regulations. The decal must state that in
the month specified on the decal the vehicle was inspected and each
inspected component complied with federal motor carrier safety
regulations. The decal is valid for 12 months after the month
specified on the decal. The commissioners of public safety and
transportation shall make decals available, at a fee of not more than
$2 for each decal, to persons certified to perform inspections under
subdivision 3, paragraph (b).

(b) Minnesota inspection decals may be affixed only to commercial
motor vehicles bearing Minnesota-based license plates.

(c) Notwithstanding paragraph (a), !'o Pilrsrn ins~ctin~ (1) !'o
velllcle of less than 57,000 pounds gross ve ic e weig tan regis­
tered as affirm truck, or (2) a stora~e trailer, must issue an
mspectiOn-decal to the venicleunless t evehicle has one or more
defects that woularesult in the VelUcfeOffing declareaout olservice
if~ at (jny time1lx-u,e state Pjt:tt. A decal issued to a
vehicle descrilie in clause (1) or (2) is va i or two years fromthe
date of issuance.!iaecar issuOOtO siiCll"'a vehiCIe musfClearIY
illiIlcate that i! ~ valid for two years from the date of issuance.

Sec. 6. Minnesota Statutes 1990, section 169.781, is amended by
adding a subdivision to read:

Subd. 9. [PROOF OF FEDERAL INSPECTION.] An owner of a
commercial motor vehicle that ~ subject to and in c0InjJffiliiCeWIth
federal motorveI1icIe ins~ection reguirementsIor vehices in inter­
state commerce 'F({~ to the commissionerror a certificateOf
,liance with e eral reqwrements. On payment ota fee eq'hal to
theee for an inspectIon decal under sUOdivision 5, paragrap (a),
the commissioner shall issue the certificate to the applicant.

Sec. 7. Minnesota Statutes 1990, section 169.783, subdivision 1, is
amended to read: .

Subdivision 1. [POSTCRASH INSPECTION.] A peace officer
responding to an accident involving a commercial motor vehicle
must immediately notify the state patrol if the accident results in
death, personal injury, or property damage to an apparent extent of
more than $4,600 $4,400. It is a misdemeanor for a person to drive
or cause to be driven a commercial motor vehicle after such an
accident unless the vehicle: (1) has been inspected by a state trooper
or other person authorized to conduct inspections under section
169.781, subdivision 3, paragraph (a), who is an employee of the
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department of public safety or transportation, and the person
inspecting the vehicle has determined that the vehicle may safely be
operated; or (2) a waiver has been granted under subdivision 2.

Sec. 8. Minnesota Statutes 1990, section 171.02, is amended by
adding a subdivision to read:

Subd. 2a. [HAZARDOUS MATERIALS; EXCEPTION.] Notwith­
staIi<IiIlfsubdivision 2, a hazardous materials endorsement is not
require to operate a motor vehicle with a gross weirht of notmore
than 2YtOOO ~lUnds, carrying in bulk tanks a total Q... not more than
200 ga ous Q... petroleum prodUCts and liquid. TertD.izer.

Sec. 9. Laws 1990, chapter 563, section 11, is amended to read:

Sec. 11. [EFFECTIVE DATE.]

(a) Section 1, subdivisions 1 and 3 to 8, and sections 2 to 10 are
effeCtive July 1, 1990.

(b) Exc2ll!rJirovided in paragraph (c), section 1, subdivision 2, is
effeCtive . ~ 1, 1991.

(c) Section !... subdivision ~ ~ effective April !... 1991' for any
registered farm truck with ~ registered srolis weight Q... not more
than 57,000 poundffiwhilfhtng operated WIt in ~ radius 01'50 miles
of the home post 0 Ice Q...~ owner.

Sec. 10. [EFFECTIVE DATE.]

Sections 1. to ~ are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to motor vehicles; exempting from
commercial vehicle inspection requirements and hazardous mate­
rial driver's license endorsement requirements, pickup trucks car­
rying certain quantities of petroleum products or liquid fertilizer;
reducing the minimum size of fleets of commercial vehicles permit­
ted to conduct self-inspections; specifying the commercial vehicle
inspection standards to be adopted by the commissioner of public
safety; providing that certain vehicles may be issued certificates by
complying with out-of-service criteria, and that such certificates are
valid for two years; providing certain proof of federal inspection in
lieu of state inspection decal requirements; changing the period of
time for which inspection records must be retained; lowering the
property damage level of accidents subject to postcrash vehicle
inspections; delaying effective date of requirement that all commer­
cial vehicles bear a commercial vehicle inspection decal; amending
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Minnesota Statutes 1990, sections 169.781, subdivisions 1, 2, 3, 4, 5,
and by adding a subdivision; 169.783, subdivision 1; 171.02, by
adding a subdivision; and Laws 1990, chapter 563, section 11."

With the recommendation that when so amended the biIl pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F No. 375, A biIl for an act relating to marriage; providing for
solemnization of marriages by certain court officers; amending
Minnesota Statutes 1990, section 517.04.

Reported the same back with the recommendation that the biIl
pass and be placed on the Consent Calendar.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F No. 422, A biIl for an act relating to cities; providing for
distribution of public notices in cities of the fourth class in the
metropolitan area; amending Minnesota Statutes 1990, section
331A.03.

Reported the same back with the following amendments:

Page 1, line 24, after "if' insert "there is no qualified nondaily
newspaper of general circUlation in the citY, provided"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 436, A bill for an act relating to animals; tightening laws
prohibiting cruel treatment of certain animals, including equines;
increasing certain penalties; amending Minnesota Statutes 1990,
sections 343.21, subdivisions 9 and 10; 346.43; and 346.44; propos­
ing coding for new law in Minnesota Statutes, chapter 343.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 343.21, subdivision
9, is amended to read:

Subd. 9. [PENALTY] A person who fails to comply with any
provision of this section is guilty of a misdemeanor. A perh'n
convicted of a second or subsequent violation of this section wit in
five years of~previOiiS violation is~ of ~ gross misdemeanor.

Sec. 2. Minnesota Statutes 1990, section 343.21, subdivision 10, is
amended to read:

Subd. 10. [RESTRICTIONS.] If a person is convicted of violating
this section, or sections 346.35 to 346.44, the court may shall require
that pet or companion animals, as defined in section 346.36, subdi­
vision 6, that have not been seized by a peace officer or agent and are
in the custody of the person must be turned over to a peace officer or
other appropriate officer or agent if the court determines that the
person is unable or unfit to provide adequately for an animal. If the
evidence indicates lack of proper and reasonable care of an animal,
the burden is on the person to affirmatively demonstrate by clear
and convincing evidence that the person is able and fit to have
custody of and provide adequately for an animal. The court may
limit the person's further possession or custody of flet "" eeml'8aiea
animals, and may impose other conditions the court considers
appropriate, including, but not limited to:

(1) imposing a probation period during which the person may not
have ownership, custody, or control of a flet "" eeml'8aiea an animal;

(2) requiring periodic visits of the person by an animal control
officer or agent appointed pursuant to section 343.01, subdivision 1;

(3) requiring performance by the person of community service in a
humane facility; and

(4) requiring the person to receive behavioral counseling.

Sec. 3. [343.38] [SUBSEQUENT VIOLATIONS.]

~ person who is convicted of !'o second or subsequent violation of
section 343.24, 343.25, 343.26, 343.28, 343.30, 343.31, 343.36, or
343.37 within five yaars of !'o previous violation of that section ~
guilty of!'o gross mis emeanor.

Sec. 4. Minnesota Statutes 1990, section 346.44, is amended to
read:
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346.44 [PENALTIES. I

Except where otherwise indicated, a person found guilty offailure
to comply with a provision of sections 346.36 to 346.42 is guilty of a
misdemeanor. A person convicted of a second or sUb";i(uent viola­
tion of sections 346.36 to 346.42 within five years 0 "" preVIoUs
VIDration is guilty 01 "" grosSilliSiJemeanor.

Sec. 5. [EFFECTIVE DATE.j

Sections 1 to i are effective August h 1991, and~ to crimes
committed on or alter that date, but Erevious convictions occurring
before thataate ma~ serve as the asis for enhanCIng penalties
under sections 1 to 4. '

Delete the title and insert:

"A bill for an act relating to animals; tightening laws prohibiting
cruel treatment of certain animals; inCTf>~H:ing cer-tcdn pC:llalLles;
amending Minnesota Btatutes 1990, sections 343.21, subdivisions 9
and 10; and 346.44; proposing coding for new law in Minnesota
Statutes, chapter 343."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 700, A bill for an act relating to education; providing for
supplemental revenue and minimum allowance revenue in certain
cases; amending Minnesota Statutes 1990, section 122.531, by
adding a subdivision; repealing Minnesota Statutes 1990, section
122.531, subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"ARTICLE 1

GENERAL EDUCATION REVENUE

[36th Day

Section 1. Minnesota Statutes 1990, section 121.904, subdivision
4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION..I (a) "School district tax settle­
ment revenue" means the current, delinquent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
sections 124.2721, subdivision 3; 124.575, subdivision 3; and
275.125, subdivision 9a; and Laws 1976, chapter 20, section 4.

(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
1~4.1:JO, .:5ubdivision 2, which are for the fiscal year payable in that
fiscal year plus :H,(i 37.0 percent of the amount of the levy certified
in the prior calendar year according to section 124A.03, subdivision
2, plus or minus auditor's adjustments, not including levy portions
that are assumed by the state; or

(3):H,(i 37.0 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments, not including
levy portions that are assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivi­
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to sections 124.2725,
subdivision 15, 124.4945, and 275.125, subdivisions 4 and 6a, and
Laws 1975, chapter 261, section 4; and

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, amounts levied for
down payments under section 124.82, subdivision 3, and amounts
levied pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue
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received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog­
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable.

Sec. 2. Minnesota Statutes 1990, section 121.904, subdivision 4e,
is amended to read:

Subd. 4e. [COOPERATION LEVY RECOGNITION.] (a) A coop­
erative district is a district or cooperative that receives revenue
according to section 124.2721 or 124.575.

(b) In June of each year, the cooperative district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the sum of the state aids and credits enumerated in Sf>~tion

124.155, subdivision 2, that arc for the fiscal year payable in that
fiscal year; or

(2) 3bll 37.0 percent of the difference between

(i) the sum of the amount of levies certified in the prior year
according to sections 124.2721, subdivision 3, and 124.575, subdivi­
sion 3; and

(ii) the amount of transition aid paid to the cooperative unit
according to section 273.1392 for the fiscal year to which the levy is
attributable.

Sec. 3. Minnesota Statutes 1990, section 122.531, is amended by
adding a subdivision to read:

Subd. 5a. [SUPPLEMENTAL REVENUE.] (a) For pUJf.0ses of
coiiijiUBngthe sU~lemental revenue and the Iii"lnimum a owance
under section 124 ~22, subdIvision ~ paragraph !£h in the case of a
consolidation, the neily created district's 1987-1988 revenue and
1987-1988 actum~ units are the sum of the 1987-1988 revenue
and 1987-1988 P!!Iill Units, respeciiVeIY;-of the former districts
comprising the new district.

(b) For pumoses of computing the sup~emental revenue and the
minimum a owance under section 124 .22, subdivision 9 par~­
graph !£h in the case of"'. dissolution and attachment, a drstrict s
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1987-1988 revenue is the revenue of the existing district plus the
result of the followingcalculation: - - -

(1) the 1987-1988 revenue of the dissolved district divided ~

(2) the dissolved district's 1987-1988 actual P!!.P!! units, adjusted
foithecnange in secondary p!!.p!! unit \Vefting from 1.4 to 1.35
made"bJ Laws 1987, chapter 398, rnuITiphe h

(3) the p!!.p!! units of the dissolved district in the most recent yeaabelOrCTh" dissOIUf[on aITocate<l to the newly createnorenfarge
arstrrct.

(c) In the case of a dissolution and attachmenj the deaartment of
education shaIraIlocate theE~ units of the iSSolve district to
the nh:"'~ enIarge<l districts on thealIOcation of the property
on~ the pupils generating the puPIT units reside.

Sec. 4. Minnesota Statutes 1990, section 124.17, subdivision 1, is
amended to read:

~ubuiviaion 1. lPTJPTL UNIT. I Pupil units for each resident pupil
in average daily membership shall be cuunted according to this
subdivision.

(a) A handicapped prekindergarten pupil who is enrolled for the
entire fiscal year in a program approved by the commissioner and
has an individual education plan that requires up to 437 hours of
assessment and education services in the fiscal year is counted as
one-half of a pupil unit. If the plan requires more than 437 hours of
assessment and education services, the pupil is counted as the ratio
of the number of hours of assessment and education service to 875,
but not more than one.

(b) A handicapped prekindergarten pupil who is enrolled for less
than the entire fiscal year in a program approved by the commis­
sioner is counted as the greater of~

(1) one-half times the ratio of the number of instructional days
from the date the pupil is enrolled to the date the pupil withdraws to
the number of instructional days in the school year'i or

(2) the ratio of the number of hours of assessment and education
service required in the fiscal year by the pupil's individual education
program plan to 875, but not more than one.

(c) A prekindergarten pupil who is assessed but determined not to
be handicapped is counted as the ratio of the number of hours of
assessment service to 875.
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(d) A handicapped kindergarten pupil who is enrolled in a
program approved by the commissioner is counted as the ratio of the
number of hours of assessment and education services required in
the fiscal year by the pupil's individual education program plan to
875, but not more than one.

(e) A kindergarten pupil who is not included in paragraph (d) is
counted as one-half of a pupil unit.

(f) A pupil who is in any of grades 1 to 6 is counted as one pupil
unit.

(g) A pupil who is in any of grades 7 to 12 is counted as l-.al> ld
pupil units.

Sec. 5. Minnesota Statutes 1990, section 124.17, subdivision 1b, is
amended to read:

Subd. lb. [FISCAL YEAR 1992 AFDC PUPIL UNITS.] In a
district in which the number of pupils from families receiving aid to
families with dependent children and residing in the district on
October 1 of the previous school year equals six percent or more of
the actual pupil units in the district for the current school year, as
computed in subdivision 1, each such pupil shall be counted as an
additional 8Re teRtii five-hundredths of a pupil unit for each one­
half percent of concentration over five percent of such pupils inthe
district. The percent of concentration shall be rounded down to the
nearest wOOIe one-half percent. In a district in which the percent of
concentration is less than six, additional pupil units may not be
counted for such pupils. A pupil may not be counted as more than .6
additional pupil unit under this subdivision. The weighting in this
subdivision is in addition to the weighting provided in subdivision 1.

Sec. 6. Minnesota Statutes 1990, section 124.175, is amended to
read:

124.175 [AFDC PUPIL COUNT.]

Each year by March 1, the department of human services shall
certify to the department of education, feF eaeh seReel distr-iet, the
number of pupils from families receiving aid to families with
dependent children who were enrolled in a public school on October
1 of the preceding year. The certification must be !?y school district,
according to the school dlSfrict in which the pupil reSlde8.

Sec. 7. Minnesota Statutes 1990, section 124.195, subdivision 12,
is amended to read:

Subd. 12. [AID ADJUSTMENT FOR TRA CONTRIBUTION
RATE CHANGE.] (a) The department of education shall reduce
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general education aid or any other aid paid in .. fiscal year 1992 to
school districts, intennediate school districts, education districts,
education cooperative service units, special education cooperatives,
secondary vocational cooperatives, regional management informa­
tion centers, or another district or unit providing elementary or
secondary education services. The reduction shall equal the follow­
ing percent of salaries paid in a fiscal year by the entity to members
of the teachers retirement association established in chapter 354.
However, salaries paid to members of the association who are
employed by a technical college shall be excluded from this calcula­
tion:

(1) in fiscal year 1991, 0.84 percent,

(2) in fiscal year 1992 and later years, the greater of

(i) zero, or

(ii) 4.48 percent less the additional employer contribution rate
established under section 354.42, subdivision 5.

(b) In fiscal year 1991, this reduction is estimated to equal
$14,260,000.

Sec. 8. Minnesota Statutes 1990, section 124A.03, is amended to
read:

124A.03 [REFERENDUM bE¥¥ REVENUE.j

Subd. lb. IINITIAL REFERENDUM ALLOWANCE.j The depart­
ment ofeaucation shall convert the referendum levy authority
existing under this section for 1990 taxes payable in 1991 to a
revenue alloWiince~ actual put: unit for future Yi'trfi' AdlStrlCt'S
initial revenue allowance for a ater years for w ic iJie~ is
authOrized egua1 the referenaum levy authoritlc for 1990 taxes
pa~able in 1991 ivlOed!i.Y. its actua pupil units orthe 1991-1992
sc 001 year.

Subd. Ic, IREFERENDUM ALLOWANCE ADJUSTMENT. I Be­
giiilliilg in fiscal year 1993, ~ district's referendum allowance
adjustment eQUafs:

(a) one-half of the sum of:

(1) the district's training and experience revenue according to
section 124A.22, subdivision ~ minus Its previous fonnula training
and experience revenue accoramg to section 124A.22, subdivision 4;
minus
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(2) the amount of the reduction in supplemental revenue resulting
from tIie increase intraining andexperience revenue under clause
(1);

(b) divided ~ the district's actuall"!.P!! units.

Subd. ia, [REFERENDUM ALLOWANCE.] For fiscal Yii' 1993
anOSUbsequent fiscal nears. a district's reteTenO\ili1 a OWaDCe

equals the sum of the fo owing:

(a) the district's initial referendum allowance minus the district's
reterenoum allowance adjustment, but not less than zero; plus

(b) the amount of referendum revenue ~ actual l"!.P!! unit
authoi'lZed under siilidivlsion g in ~ referendum held arter-July 1,
1991.

Subd. Le, [REFERENDUM ALLOWANCE LIMIT.1(a) Notwith­
staIiilffigsubdivision Id, a district's referendum allowance must not
exceed the greater of: - -

(1) the district's initial referendum allowance for fiscal year 1992
minuSThe dlstrlCt'sreferendum allowance adjustment; or --

(2) 35 percent of the formula allowance for that fiscal year.

Subd. If. [SPARSITY EXCEPTION.J A district that qualifies for
sp~ revenue under section 124A.221s not sub)ecf to ~ refereii=
dum al owance limit.

Subd.!& (TOTAL REFERENDUM REVENUE. I The total refer­
enOiiii1revenue for each district equalf' the district'SreterellilUiii
allowance times the actual pupil units oiTIie school year.

Subd. Ih, [REFERENDUM EQUALIZATION REVENUE.] A
distnCf's referendum aijualization revenue equals the sum of the
three referendum egua ization tiers.

(a) First tier referendum equalization revenue eq'tals two percent
ofthefOrii,lila allowance times the district's actua pupil units for
That year. -- - --- --- --

(b) Second tier referendum equalization revenue equals five
percent of the Toi'mula allowance times the district's actua pupil
units for that year.

(c) Third tier referendum equalization revenue equals three
percent of the formula allowance times the district's actual pupil
units for that year.
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Referendum equalization revenue must not exceed a district's
referendum revenue authority times the pujlirunits for that year.

Subd. Ii. [REFERENDUM EQUALIZATION LEVYI A district's
reterendiiffi equalization levy equals the sum of the following:

(a) First tier referendum equalization levy equals first tier refer­
enaum revenue.

(b) Second tier referendum equalization levy eq'hals second tier
referendum revenue times the lesser of one or t e ratio of the
district's ad~ustednet tax capacIty~ pupil unit to 75 percentoftne
equalizmg actor a:saermed in section I24A.02. suliiJivision 8.

(c) Third tier referendum equalization levy ellals tbird tier
refefeildUiii revenue times the lesser of one or t e ratio of the
district's ad~ustednet tax capacIty~ pupil unit to 50 percentoftne
equalizing actor a:saermedin section I24A.02. subiJivision 8.

Subd. !i (REFERENDUM EQUALIZATION AID.] ~ district's
rererenaum equalization aid equalii the difference between Its
referendum equalization revenue an levy for each tier. -

Subd. Ik.IUNEQUALlZED REFERENDUM LEVY.] Each year. a
di~may levy an amount equal to the difference betweemts total
referen urn revenue according to sulidIvision Is and Its equaTIWd
referendum revenue according to suh<hvision In.

Subd. 2. [REFERENDUM bE¥¥ REVENUE.] (a) The levy reve­
nue authorized by section 124"'.28 I24A.22. subdivision 2 1. may be
increased in the amount approved by the voters of the district at a
referendum called for the purpose. The referendum may be called by
the school board or shall be called by the school board upon written
petition of qualified voters of the district. The referendum must be
held on the first Tuesday after the first Monday in November. The
ballot shall state the maximum amount of the increased levy <l!l a
"eFeeRtage ef Re4 t<H< .a"aeity. the am81lRt tI>at will be miseEI by
tI>at Ieeal t<H< Fate revenue~ actual~ unit. the estimated net
tax capacity rate in the first year it is to be levied. and that the IgeiiI
t<H< Fate revenue shall be used to finance school operations. The
ballot shall designate the specific number of years for which the
referendum authorization shall apply. The ballot may contain a
textual portion with the information required in this subdivision
and a question stating substantially the following:

"Shall the increase in the levy revenue proposed by (petition to)
the board of School District No...• be approved?"

Ifapproved. the an amount "F8yided by equal to the approved Ieeal
t<H< Fate ..""lied j;etJte Re4 t<H< .""...ity revenue~ actual~ unit
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times the actual~ units for the school year IlpeeeEliRg beginning
mtlie yeara:rter the levy is certified shall be authorize<! lor
certification for the number of years approved, if applicable, or until
revoked or reduced by the voters of the district at a subsequent
referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed le¥y revenue increase. For the purpose of giving
mailed notice under this subdivision, owners shall be those shown to
be owners on the records of the county auditor or, in any county
where tax statements are mailed by the county treasurer, on the
records of the county treasurer. Every property owner whose name
does not appear on the records of the county auditor or the county
treasurer shall be deemed to have waived this mailed notice unless
the owner has requested in writing that the county auditor or county
treasurer, as the case may be, include the name on the records for
this purpose. The notice must project the anticipated amount of tax
increase in annual dollars and annual percentage for typical resi­
dential homesteads, agricultural homesteads, apartments, and com­
mercial-industrial property within the school district.

The notice must include the following statement: "1ft -Hl89 tfte
legislatlne peElaeeEl Ilpallel'i;y tmres fep eEiaeatiaR by iRepeasiRg tfte
_ share ef f'IREliRg fep eEiaeatisR. Ha'Ne'fep, _ aid fep ei-tiee
IHld tawRshillS was peElaeeEl by a eaffesilaREliRg amaaRt. Ail a~
Ilpallepty tmres fep ei-tiee IHld taWRshills may iRepease. "Passage of
this referendum will result in an increase in your prope-rty taxes."

(c) A referendum on the question of revoking or reducing the
increased le¥y revenue amount authorized pursuant to paragraph
(a) may be called by the school board and shall be called by the school
board upon the written petition of qualified voters of the district. A
le¥y Revenue approved by the voters of the district pursuant to
paragraph (a) must be made received at least once before it is subject
to a referendum on its revocation or reduction for subsequent years.
Only one revocation or reduction referendum may be held to revoke
or reduce a le¥y referendum revenue for any specific year and for
years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi­
vision.
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(I) At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (h) to the
commissioner of education. Within 15 days after the results of the
referendum have heen certified by the school hoard, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.

Sec. 9. Minnesota Statutes 1990, section 124A.04, is amended to
read:

124A.04 [TRAINING AND EXPERIENCE INDEX. J

Subdivision 1. [FISCAL YEAR 1992.[ The training and experience
index for fiscar year 1992 shall be constructed in the following
manner:

(a) The department shall construct a matrix which classifies
teachers hy the extent of training received in accredited institutions
of higher education, and hy the years of experience which tfte E1istriet
takes districts take into account in determining eaeh te,,""e,'"
flllJaFy teacher saranes.

(h) For all teachers in the state, the average salary per full-time­
equivalent shall he computed for each cell of the matrix.

(c) For each cell of the matrix, the ratio of the average salary in
that cell to the average salary in the cell for teachers with no prior
years of experience and only a hachelor's degree shall he computed.
Cells of the matrix in lanes heyond the master's delPhe plus 30
creditslane must receive the same ratio as the cells in t e master's
degr;e plus 30 credits lane. 'Thedepartment snan use statistical
met ods to ensure continuously increasing or constant ratios as cells
are higher in training or experience.

(d) The index for each district shall he equal to the weighted
average of the ratios assigned to the full-time-equivalent teachers in
each district. .

Suhd. 2. [1993 AND LATER. I The training and ex erience index
for fiscal year 1993 and later fiscal years must be constructe in the
roIlowing manner:

(a) The department shall construct a matrix that classifies teach­
erSfu'fue extent of training received in accre<IITed institutiOllsOf
higher edUcation and fu: the yeah of experience that districts take
into account in determining tear er salaries.

(b) The average salary for each cell of the matrix must be
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computed as follows using data from the second year of the previous
biennium:

ill For each school district, multlv1y the flary paid to full-time
equivalent teacliei'S"with that combmation 0 training and experi­
ence according to thellistrict's teacher silIary schedUle fu: the
number of actuatptiiill units in that district.

(2) Add the amounts computed in clause 0) for all districts in the
state and wide the resulting sum fu: the total number of actual
pupil units in all <ITStricts in the state that employ teachers.

(c) For each cell in the matrix, compute the ratio of the average
salary in that cell to the average salary for aIrteacners in the state.

(d) The index for each district that empl0a's teachers d'2tEls the
sum OiThe ratlOstor each teacher in that istrict divi e !!i: ilie
numoeror teaenerSlntnat dlstrict:'l'he index for a district that- --- ------ --
employs no teachers is zero.

Sec. 10. Minnesota Statutes 1990, section 124A.22, subdivision 2,
is amended to read:

Subd. 2. [BASIC REVENUE.] The basic revenue for each district
equals the formula allowance times the actual pupil units for the
school year. The formula allowance is $2-;8&8 $3,050 for fiscal year
199(). 'I'he CammIe ellaweRee fap 1992 and subsequent fiscal years is
$:l-;lla3. - -

Sec. 11. Minnesota Statutes 1990, section 124A.22, subdivision 4,
is amended to read:

Subd. 4. [TRAINING AND EXPERIENCE REVENUE.I (a) For
fiscal year \992

h
the training and experience revenue foreach

district equa s t e greater of zero or the result of the following
computation:

fa} ill subtract 1.6 from the training and experience index,"

fbt (2) multiply the result in clause fa} 0) by the product of $700
timestIle actual pupil units for the schoof'jear,

(b)~ 1993 and later fiscal years, the maximum training and
expenence revenue for eacllillStrict equals the greater of zero or the
result of the following computation:

(1) subtract .8 from the training and experience index;

(2) multiply the result in clause 0) ~ the product of $575 times
the actual pupITlinits forthe schooT"Year.
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(c) For 1993 and later fiscal yeafisa the previous formula trainin~

anaexperience revenue for eae istrict 19uils the amount 0
traininCand ex~erience revenue computed or t at (JI'Strict accor<l'="
i!!..g to t croTIn" a used to compute training and experience revenue
&!: /\scaryear 1991.

(d) For fiscal yey 1993 the training and experience revenue for
eacn iI1Sincregua s ~dlStrict's prevIoUs formula training ana
experience revenue plifs one-third of the difference between tile
dIstrict's maximum training and expenence revenue and the diS=
trices previous formula trainingand experience revenue:- - --

(e) For fiscal yey 1994, the training and experience revenue for
eacn mstrict egua s tnedistrict's previous formula training ana
experience revenue p1US two-thirds of the difference between tile
district's maximum traming and exj}erleilce revenue and the ars::
trict's previous formula training and experience revenue.

(f) For 1995 and later fiscal l,eds, the training and ex rience
revenueror eaclldfstnctequals t e istnct's maximurntrammg an
experience revenue. --

Sec. 12. Minnesota Statutes 1990, section 124A.22, is amended by
adding a subdivision to read:

Subd. 4a. ITRAINING AND EXPERIENCE LEVY] A district's
traIDmg and experience }evy e9Utis its trainin~ and experience
revenue times the lesser 0 one or t e ratio of theiBtnct's adiusted
~~~~ purr-unit /Orthe Yitr oerore the year the Ie,?
IS certified to -tlie egua izmg factorror~ school year to w!llch~
levy IS attrIbutable.

Sec. 13. Minnesota Statutes 1990, section 124A.22, is amended by
adding a subdivision to read:

Subd. 4b. [TRAINING AND EXPERIENCE AID. I A district's
traIDmg and experience aid aQuals its training and experience
revenue minus Its training an experience levy times the ratio of
the actuaTaiiWunt levied to the permitted levy.

Sec. 14. Minnesota Statutes 1990, section 124A.22, subdivision 5,
is amended to read:

Subd. 5. [DEFINITIONS.] The definitions in this subdivision
apply only to 8,,1,,1;,,;8;88 subdivisions 6 and 6a.

(a) "High school" means a secondary school that has pupils
enrolled in at least the 10th, 11th, and 12th grades. If there is no
secondary school in the district that has pupils enrolled in at least
the 10th, lith, and 12th grades, the commissioner shall designate
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one school in the district as a high school for the purposes of this
section.

(b) "Secondary average daily membership" means, for a district
that has only one high school, the average daily membership of
resident pupils in grades 7 through 12. For a district that has more
than one high school, "secondary average daily membership" for
each high school means the product of the average daily membership
of resident pupils in grades 7 through 12 in the high school, times
the ratio of six to the number of grades in the high school.

(c) "Attendance area" means the total surface area of the district,
III square miles, divided by the number of high schools in the
district.

(d) "Isolation index" for a high school means the square root of
one-half the attendance area plus the distance in miles, according to
the usually traveled routes, between the high school and the nearest
high school.

(e) "Qualifying high school" means a high school that has an
isolation index greater than 23 and that has secondary average daily
membership of less than 400.

(I) "Qualifying elementary school" means an elementary school
that is located 2G 19 miles or more from the nearest elementary
school or from the nearest elementary school within the district and,
in either case, has an elementary average daily membership of an
average of 20 or fewer per grade.

(gl "Elementary average daily membership" means, for a district
that has only one elementary school, the average daily membership
of resident pupils in kindergarten through grade 6. For a district
that has more than one elementary school, "average daily member­
ship" for each school means the average daily membership of
kindergarten through grade 6 multiplied by the ratio of seven to the
number of grades in the elementary school.

Sec. 15. Minnesota Statutes 1990, section 124A.22, subdivision 8,
is amended to read:

Subd. 8. ISUPPLEMENTAL REVENUE.] (a) A district's supple­
mental revenue for fiscal year 1992 ,quaIStne prOduct a the
d}strict's supplementaTreVenue for fisca year 1991 times the ratio
0:

ill the district's 1991-1992 actual pupil units; to

(2) the district's 1990-1991 actual~ units adjusted for the
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change in secondary~ unit weighting from 1.35 to 1.3 made in
section 4.

(b) If a district's minimum allowance exceeds the sum of its basic
revenue, compensatory revenue, training and experience revenue,
secondary sparsity revenue, and elementary sparsity revenue per
actual pupil unit for a aeheal fiscal Y'lar 1993 or a later fiscal year,
the district shall receive supplementa revenueequal to the amount
of the excess times the actual pupil units for the school year.

Sec. 16. Minnesota Statutes 1990, section 124A.22, subdivision 9,
is amended to read:

Subd, 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE.] (a)
The definitions in this subdivision apply only to subdivision 8.

(b) "1987 1988 Feveflue" _ the ffiHfl ef the fellew4flg eatege
Res ef FeVefl\le feF a aistFiet feF the 1987 1988 seheel yeaF;

ill bae4e feuflaatiefl Fe"efl\le, tieF FeVefl\le, Ilfld aeelifliflg f"'flil
\Iflit Feveflue, aeeeFaiflg te Miflfleseta Statutes l1l8G, as eu""le
mefltea by Miflfleeeta Statutee lll8-7 Su""lemeflt, eAa"teF liMA-;
jlffis ""Y Feauetiefl te seeeB<I tieF Feveflue, aeeeFaiflg te Miflfleeeta
Statutee l1l8G, eeetiefl 124A.Q8, eubaivieiefl1¥,

f2t teaeAeF FetiFemeflt Ilfld FlGA aid, aeeeFaiflg te Miflfleeeta
Statutee l1l8G, eeetiefle 124.2Hi2 1lfld124.2Hig;

00 ei>emieal ae"eflaefley aid, aeeeFEliflg te Miflfleeeta Statutee
l1l8G, seetiefl 124.246;

w g4fteti Ilfld talefltea eaueatiefl aid, aeeeFaiflg te Miflfleseta
Statutes l1l8G, eeetiefl 124.247;

fi>j liFts eaueatiefl aid, aeeeFaiflg te Miflfleseta Statutee l1l8G,
seetiefl 124.275;

\G} ffiHflmeF "FegFam aid Ilfldle¥y, aeeeFaiflg te Miflfleseta~
\Ites l1l8G, seetiefle 124ft.Qg Ilfld 124....Qgg;

m "FegFams ef e"eelleflee gFaflts, aeeeFaiflg te Miflfleseta~
\Ites l1l8G, eeetiefl 126.6Q; Ilfld

00 liability iflSuFaflee le¥y, aeeeFaiflg te Miflfleseta Statutes l1l8G,
seetiefl 466.Q6.

FeF the "UF"ese ef tIHe euBdi'l4siefl, iflteFffieaiate aistFiets Ilfld
etheF em"leyiflg 'llflit6, as ael'iflea ifl Miflfleeeta Statutes l1l8G,
seetiefl 124.2161, sAall alleeate the ameuflt ef tAe4F teaeAeF retire--
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HIeftt aft<! FIGA ai<I feF Hseal ye<H' ±988 I>ffteftg theiP jlaFtieijlatiRg
sel>aal distFiets.

W "Minimum allowance" for a district means:

(1) the district's 1987 1988 general education revenue for fiscal
year 1992, according to subdivision 1; divided by

(2) the district's 1987 1988 1991-1992 actual pupil units, adjHsted
feF the ehaRge Ht seesRdary jliijliI >mit weightiRg ffam h4 ta b%
made by bawe 1987-; ehajlteF 398t jllHB

Sec. 17. Minnesota Statutes 1990, section 124A.23, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL EDUCATION TAX RATE.] 'l'he geH­
eml edHeatisR tw< Fate feF Hseal ye<H' W9l is~ jleFeeRt. BegiR­
RiRg Ht lOOO-; The commissioner of revenue shall establish the
general education tax rate and certify it to the commissioner of
education by July 1 of each year for levies payable in the following
year. The general education tax capacity rate shall be a rate,
rounded up to the nearest tenth of a percent, that, when applied to
the adjusted net tax capacity for all districts, raises the amount
specified in this subdivision. The general education tax rate shall be
the rate that raises $84a,1l1l1l,1l1l1l feF Hseal ye<H' ~ aft<!
$887,1l1l1l,1l1l1l $929,000,000 for fiscal year 1993 and $975,450,000 for
fiscal year 1994 and sHaSe'lHeRt later fiscal years. The genera!
education tax rate certified by the commissioner of revenue may not
be changed due to changes or corrections made to a district's
adjusted net tax capacity after the tax rate has been certified.

Sec. 18. Minnesota Statutes 1990, section 124A.23, subdivision 4,
is amended to read:

Subd. 4. [GENERAL EDUCATION AID.] A district's general
education aid is the sum of the following amounts:

(1) the product of (i) the difference between the general education
revenue, excluding supplemental revenue, and the general educa­
tion levy, times (ii) the ratio of the actual amount levied to the
permitted levy;

. (2) the product of (i) the difference between the supplemental
revenue and the supplemental levy, times (ii) the ratio of the actual
amount levied to the permitted levy; aft<!

(3) shared time aid according to section 124A.02, subdivision 21;
and -
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(4) referendum aid according to section 8.

Sec. 19. Minnesota Statutes 1990, section 124A.23, subdivision 5,
is amended to read:

Subd. 5. [USES OF REVENUE.] W General education revenue
may be used during the regular school year and the summer for
general and special school purposes.

W CeaeFal eElHeatiaa Fe'feaee may Bet be """'*
W f<lI' flFemiems f<lI' meter 'fehiele iaseFeaee flFateetiag agaiast

iajeFies "" damages aFisiag fFem the afleFatiaa ef distFiet awaed,
leased, "" esatFalled 'fehieles te tFaasflsrt flI'flHs f<lI' whieh state aid
is aethaFi.ed HBdeF seetiaa 124.22g; ""

m f<lI' aay fleFflase f<lI' whieh the distFiet may ie¥y aeeaFdiag te
seetiaa 278.128, seedi'fisiaa ee..

Sec. 20. Minnesota Statutes 1990, section 124A.24, is amended to
read:

124A.24 [GENERAL EDUCATION LEVY EQUITY.]

If a district's general education levy is determined according to
section 124A.23, subdivision 3, an amount must be deducted from
state aid authorized in this chapter and chapter 124, receivable for
the same school year, and from other state payments receivable for
the same school year authorized in chapter 273. The aid in section
124.646 must not be reduced.

The amount of the deduction equals the difference between:

(1) the general education tax rate, according to section 124A.23,
times the district's adjusted net tax capacity used to determine the
general education aid for the same school year; and

(2) the district's general education revenue, excluding supplemen­
tal revenue, for the same school year, according to section 124A.22.

However, f<lI' Hseal yetK' 1989, the amaeat ef the dedeetiaa ahall be
aae raeFth ef the dil'feFeaee eetweea elaeses W aad f2}, f<lI' Hseal
yetK' 1991l, the amaeat ef the dedeetiaa ehall be aae thiFd ef the
dil'feFeaee eetweea elaeses W aad f2}, f<lI' Hseal yetK' 1991-; the
amaeat ef the dedeetiaa ehall be aae half ef the dil'feFeaee eetweea
elaeses W aad f2}, for fiscal year 1992, the amount of the deduction
shall be four-sixths of the difference between clauses (1) and (2); and
for fiscal year 1993, the amount of the deduction shall be five-sixths
of the difference between clauses (1) and (2).
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Sec. 21. Minnesota Statutes 1990, section 124A.26, subdivision 1,
is amended to read:

Subdivision 1. [REVENUE REDUCTION.] A district's general
education revenue for a school year shall be reduced if the estimated
net unappropriated operating fund balance as of June 30 in the prior
school year exceeds $600 times the fund balance pupil units in the
prior year. This reduction does not~ to !'o district that ~
expecting a aerrnguenc~ in property tax recei ts of 15 percent or
more in !!nscal year. or purposes oTthis BU ivision only, funa
balance pupil units means the number of resident pupil units in
average daily membership eRFalleEl ... the ElistFiet, including shared
time pupils, according to section 124A.02, subdivision 20, plus

(1) pupils attending the district for which general education aid
adjUstments are made according to section 124A.036, subdivision 5;

minus the sum of--------

(2) resident ~upils attending other districts for which general
edUCation Old a justments are made according to section 124A.036,
subdivision 5, and e"el"Elmg pupils for whom payment is made
according to section 126.22, subdivision 8, or 126.23. The amount of
the reduction shall equal the lesser of:

(1) the amount of the excess, or

(2) $150 times the actual pupil units for the school year.

The final adjustment payments made under section 124.195,
subdivision 6, must be adjusted to reflect actual net operating fund
balances as of June 30 of the prior school year.

Sec. 22. Minnesota Statutes 1990, section 124A.29, subdivision 1,
is amended to read:

Subdivision 1. [GEI'IEIV\L STAFF DEVELOPMENT AND PA­
RENTAL INVOLVEMENT PROGRAMS.] (a) Of a district's basic
revenue under section 124A.22, subdivision2; an amount equal to
$W $15 times the number of actual pupil units shall be reserved and
mayDe used only to provide staff development programs for out­
come-based education, according to section 126.70, subdivisions 1
and 2a. Staff development revenue IGO be used 031y for outcome­
based ediiCation actiVities. The schoo ardShaiI etermine wtHeh
I'FagFsms the staff devellf.;':j"nt activities to provide, the manner in
which they wiITlie provi , and the extent to which other meReY
local funds may be used fup the I'FagFSffiS to suptement staff
deVelopment activities that implement outcome::base eaucati~

(b) Of !'o district's basic revenue under section 124A.22, subdivi-
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sion 2, an amount egaal to $5 times the number of actual~ units
mustoe reserved an mar, De used oIily to provide parental invOJVe::
ment programs that imp ement section 124C.61.

Sec. 23. Minnesota Statutes 1990, section 124A.30, is amended to
read:

124A.30 [STATEWIDE AVERAGE REVENUE.]

By October 1 of each year the commissioner shall estimate the
statewide average general education revenue per actual pupil unit
and the range in general education revenue afi0ft~~ and
distrIctS~ computing the difference between the 1 and nInetY­
fifth percentiles of general education revenue. The commissioner
must provide that information to all school districts.

If the disparity in general education revenue as measured~ the
difference between the fifth and ninety-fifth percentiles increases in
eaY year, the comrlliSSWiier must ~rCHose !! change in the general

ucation lOrinula that will lImit~ isparity in generaTeQucatlOn
revenue to no more than the<IlSparity for the previous school year.
The commissioner must submit the proposal to theedUcation
committees of the leglSiature h January 15.

Sec. 24. Minnesota Statutes 1990, section 298.28, subdivision 4, is
amended to read:

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton
plus the increase provided in paragraph (d) must be allocated to
qualifying school districts to be distributed, based upon the certifi­
cation of the commissioner of revenue, under paragraphs (b) and (c).

(b) 5.5 cents per taxable ton must be distributed to the school
districts in which the lands from which taconite was mined or
quarried were located or within which the concentrate was pro­
duced. The distribution must be based on the apportionment for­
mula prescribed in subdivision 2.

(c)(i) 22 cents per taxable ton, less any amount distributed under
paragraph (e), shall be distributed to a group of school districts
comprised of those school districts in which the taconite was mined
or quarried or the concentrate produced or in which there is a
qualifying municipality as defined by section 273.134 in direct
proportion to school district indexes as follows: for each school
district, its pupil units determined under section 124.17 for the prior
school year shall be multiplied by the ratio of the average adjusted
net tax capacity per pupil unit for school districts receiving aid
under this clause as calculated pursuant to chapter 124A for the
school year ending prior to distribution to the adjusted net tax
capacity per pupil unit of the district. Each district shall receive that
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portion of the distribution which its index bears to the sum of the
indices for all school districts that receive the distributions.

(ii) Notwithstanding clause (i), each school district that receives a
distribution under sections 298.018; 298.23 to 298.28, exclusive of
any amount received under this clause; 298.34 to 298.39; 298.391 to
298.396; 298.405; or any law imposing a tax on severed mineral
values that is less than the amount of its levy reduction under
section 275.125, subdivision 9, for the second year prior to the year
of the distribution shall receive a distribution equal to the differ­
ence; the amount necessary to make this payment shall be derived
from proportionate reductions in the initial distribution to other
school districts under clause (i).

(d) On July 15, in years prior to 1988, an amount equal to the
increase derived by increasing the amount determined by paragraph
(c) in the same proportion as the increase in the steel mill products
index over the base year of 1977 as provided in section 298.24,
subdivision 1, clause (a), shall be distributed to any school district
described in paragraph (c) where a levy increase pursuant to section
124A.03, subdivision 2, is authorized by referendum, according to
the following formula. On July 15, 1988, the increase over the
amount established for 1987 shall be determined as if there had
been an increase in the tax rate under section 298.24, subdivision 1,
paragraph (b), according to the increase in the implicit price
deflator. On July 15, 1989, and subsequent years, the increase over
the amount established for the prior year shall be determined
according to the increase in the implicit price deflator as provided in
section 298.24, subdivision 1, paragraph (a). Each district shall
receive the product of:

(i) $175 times the pupil units identified in section 124.17, subdi­
vision 1, enrolled in the second previous year or the 1983-1984
school year, whichever is greater, less the product of 1.8 percent
times the district's taxable net tax capacity in the second previous
year; times

(ii) the lesser of:

(A) one, or

(B) the ratio of the sum of the amount certified pursuant to section
124A.03, subdivision~li, in the previous year, plMs the amount
certified pursuant to sectron 124A.03, subdivision b illThe Plevi­
oustxlear, plus the referendum aid according to section 124 .03,
su lVision.!i, lOTthe current year, to the proouct of 1.8 percent
times the district's taxable net tax capacity in the second previous
year.

If the total amount provided by paragraph (d) is insufficient to
make the payments herein required then the entitlement of$175 per
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pupil unit shall be reduced uniformly so as not to exceed the funds
available. Any amounts received by a qualifying school district in
any fiscal year pursuant to paragraph (d) shall not be applied to
reduce general education aid which the district receives pursuant to
section 124A.23 or the permissible levies of the district. Any amount
remaining after the payments provided in this paragraph shall be
paid to the commissioner of iron range resources and rehabilitation
who shall deposit the same in the taconite environmental protection
fund and the northeast Minnesota economic protection trust fund as
provided in subdivision 11.

Each district receiving money according to this paragraph shall
reserve $25 times the number of pupil units in the district. It may
use the money only for outcome-based learning programs that
enhance the academic quality of the district's curriculum. The
programs must be approved by the commissioner of education.

(e) There shall be distributed to any school district the amount
which the school district was entitled to receive under section 298.32
in 1975.

Sec. 25. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the (;enernITund to
the department of education ror the fiscal yearsaeslgnated.

Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION
AITITForgeneral and supplemental education aid:

$1,627,203,000 =- 1992

$1,751,698,000 =- 1993

The 1992 appropriation includes $247,302,000 for 1991 and
$1,379,901,000 for 1992.

The 1993 appropriation includes $257,848,000 for 1992 and
$1,493,850,000 tor 1993.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, section 122.531, subdivision Q., ~ re-
pealed. --

Sec. 27. [EFFECTIVE DATE.]

Section 8, subdivisions Ie, Ih, Ii, and.!i are effective July h 1992.

Section 23 is effective July h 1992 and applies beginning with the
1992-93 sChOOl year. .
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ARTICLE 2

TRANSPORTATION

2481

Section 1. Minnesota Statutes 1990, section 124.223, subdivision
1, is amended to read:

Subdivision 1. [TO AND FROM SCHOOL; BETWEEN
SCHOOLS.] (a) State transportation aid is authorized for transpor­
tation or board of resident elementary pupils who reside one mile or
more from the public schools which they could attend; transporta­
tion or board of resident secondary pupils who reside two miles or
more from the public schools which they could attend; transporta­
tion to and from schools the resident pupils attend according to a
program approved by the commissioner ofeducation, or between the
schools the resident pupils attend for instructional classes; transpor­
tation of resident elementary pupils who reside one mile or more
from a nonpublic school actually attended; transportation of resi­
dent secondary pupils who reside two miles or more from a nonpub­
lie school actually attended; but with respect to transportation of
pupils to nonpublic schools actually attended, only to the extent
permitted by sections 123.76 to 123.79; transportation of a pupil who
is a custodial parent and that pupil's child between the pupil's home
and the child care provider and between the provider and the school,
if the home and provider are within the attendance area of the
school. State transportation aid is not authorized for late transpor­
tation home from school for pupil"involved in afterscnool activities.
State transportation aid g; not authorizea for summer program
transportation except as provliled in subdivision 8.

(b) For the purposes of this subdivision, a district may designate a
licensed day care facility, respite care facility, the residence of a
relative, or the residence of a person chosen by.the pupil's parent or
guardian as the home of a pupil for part or all ofthe day, if requested
by the pupil's parent or guardian and if that facility or residence is
within the attendance area of the school the pupil attends.

(c) State transportation aid is authorized for transportation to and
from school of an elementary pupil who moves during the school year
within an area designated by the district as a mobility zone, but only
for the remainder of the school year. The attendance areas of schools
in a mobility zone must be contiguous. To be in a mobility zone, a
school must meet both of the following requirements:

(i) more than 50 percent of the pupils enrolled in the school are
eligible for free or reduced school lunch; and

(ii) the pupil withdrawal rate for the last year is more than 12
percent.

(d) A pupil withdrawal rate is determined by dividing:
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(i) the sum of the number of pupils who withdraw from the school,
during the school year, and the number of pupils enrolled in the
school as a result of transportation provided under this paragraph,
by

(ii) the number of pupils enrolled in the school.

(e) The district may establish eligibility requirements for individ­
ual pupils to receive transportation in the mobility zone.

Sec. 2. Minnesota Statutes 1990, section 124.223, subdivision 8, is
amended to read:

Subd. 8. [SUMMER INSTRUCTIONAL PROGRAMS.] State
transportation aid is authorized for services described in subdivi­
sions 1 to 7, 9, and 10 when provided for handicapped pupils in
conjunction with a summer program that meets the requirements of
section 124A.27, subdivision 9. State transportation aid is autho­
rized for services described in suDlIlvlsion 1 when proVlilea duri'bg
tIleSummer in conjunction with !! learning year program esta ­
IlSIied under section 121.585.----

Sec. 3. Minnesota Statutes 1990, section 124.225, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
terms defined in this suhdivision have the meanings given to them.

(a) "FTE" means a transported full-time equivalent pupil whose
transportation is authorized for aid purposes by section 124.223.

(b) "Authorized cost for regular transportation" means the sum of:

(1) all expenditures for transportation in the regular category, as
defined in paragraph W (c), clause (1), for which aid is authorized in
section 124.223, plus -

(2) an amount equal to one year's depreciation on the district's
school bus fleet and mobile units computed on a straight line basis
at the rate of 12-1/2 percent per year of the cost of the fleet, plus

(3) an amount equal to one year's depreciation on district school
buses reconditioned by the department of corrections computed on a
straight line basis at the rate of 33-113 percent per year of the cost to
the district of the reconditioning, plus

(4) an amount equal to one year's depreciation on the district's
type three school buses, as defined in section 169.44, subdivision 15,
which were purchased after July 1, 1982, for authorized transporta­
tion ofpupils, with the prior approval of the commissioner, computed
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on a straight line basis at the rate of 20 percent per year of the cost
of the type three school buses.

(c) "Adjlisted alitheR.ed \lpemeted east jleP~ fRelffiS W
alithspi.ed east \lpedieted by a mlilti\lle pegPessieH rapmlila deteP­
fHine<l by W de\laptmeHt ef edlieatisH and adjlisted \lliPSliaHt ta
slihdi'iisieH +ao

@ "Reglilap tffiHS\leFtatieH allswaHee" flw w 1989 lQ9Q sehool
yeaP fRelffiS W a<\ilisted alithepi.ed \lpemeted east jleP F'I'E, iHflated
\lliPSliaHt ta SlihdiyisisH -1Ir.

(.e.f For purposes of this section, "transportation category" means a
category of transportation service provided to pupils:

(1) regular transportation is transportation services provided
during the regular school year under section 124.223, subdivisions 1
and 2, excluding the following transportation services provided
under section 124.223, subdivision 1: transportation between
schools; noon transportation to and from school for kindergarten
pupils attending half-day sessions; late tpaHs\lsptatieH hame f.em
sehool flw f'Hl'He iH'isl'ied in aft;ep sehool aeti'iities; transportation of
pupils to and from schools located outside their normal attendance
areas under the provisions of a plan for desegregation mandated by
the state board ofeducation or under court order; and transportation
of elementary pupils to and from school within a mobility zone;

(2) nonregular transportation is transportation services provided
under section 124.223, subdivision 1, that are excluded from the
regular category, and transportation services provided under section
124.223, subdivisions 3, 4, 5, 6, 7, 8, 9, and 10;

(3) excess transportation is transportation to and from school
during the ref,;,lar school year for secondary pupils residing at least
one miIellut ess than two miles from the public school they could
attend or from the nonpublic school actually attended, and trans­
portation to and from school for pupils residing less than one mile
from school who are transported because of extraordinary traffic,
drug, or crime hazards; and

(4) desegregation transportation is transportation during the
re~Ilar school year of pupils to and from schools locate<! outs1tte
their normal attendance areas under a plan for desegregation
mandated by the state board or under court order.

ff) (d) "Mobile unit" means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos­
tic testing, guidance and counseling services, and health services. A
mobile unit located off nonpublic school premises is a neutral site as
defined in section 123.932, subdivision 9.
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\gt (e) "Current year" means the school year for which aid will be
paid.

w (D "Base year" means the second school year preceding the
school year for which aid will be paid.

W !.g2 "Base cost" fe¥ the 1986 1987 aH<l 1987 1988 hase yeam
""""",themtie<ffi

W the alitfieFi.eEl east in the hase yeaF fe¥ FegulaF tFaBspsFtatieB
as E1eHBeEi in eJ.aa.se M, pffie

W the aetHal east in the base yeaF fe¥ """""" tFaBspsFtatisB as
E1eHBeEi in paFagFaph W, eJ.aa.se~

W the BIi...eeF ef~ fl\ifIHe tFaBspaFteEi in the FegulaF eategary
in the Rase Y"fH'> pffie

W the BlimeeFef~ fl\ifIHe tFliRSpaFteEiin the """""" eategaFy in
the Rase Y"ffi'-

(j}Base east fe¥ the 1988 1989 base yeaF aH<l1ateF yeam means the
ratio of:

(1) the sum of the authorized cost in the base year for regular
transportation as defined in clause (b) plus the actual cost in the
base year for excess transportation as defined in clause W (c);

(2) to the sum of the number of weighted FTE pupils transported
in the regular and excess categories in the base year.

W "PFeElieteEi base~ fffi' the 1986 1987 aH<l 1987 1988 Rase
yeam """"'" the base east as pFeElieteEi by 8Ii!lEiivisiaB &

ill (h) "Predicted base cost" fe¥ the 1988 1989 base yeaF aH<l1ateF
yeam means the predicted base cost as computed in subdivision 3a.

{Fa} (i) "Pupil weighting factor" for the' excess transportation
category for a school district means the lesser of one, or the result of
the following computation:

(1) divide the square mile area of the school district by the number
ofFTE pupils transported in the regular and excess categories in the
base year;
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(2) raise the result in clause 0) to the one-fifth power;

(3) divide four-tenths by the result in clause (2).

The pupil weighting factor for the regular transportation category
is one.

W ill "Weighted FTE's" means the number of FTE's in each
transportation category multiplied by the pupil weighting factor for
that category.

f&} (k) "Sparsity index" for a school district means the greater of
.005 or the ratio of the square mile area of the school district to the
sum of the number of weighted FTE's transported by the district in
the regular and excess categories in the base year.

fI>+ ([) "Density index" for a school district means the greater of one
or theresult obtained by subtracting the product of the district's
sparsity index times 20 from two.

t<t+ (rn) "Contract transportation index" for a school district means
the greater of one or the result of the following computation:

0) multiply the district's sparsity index by 20;

(2) select the lesser of one or the result in clause 0);

(3) multiply the district's percentage of regular FTE's transported
in the current year using vehicles that are not owned by the school
district by the result in clause (2).

Ii'} (n) "Adjusted predicted base cost" feF tRe 1988 1989 1>aae ye&I'
aH<i aae.. means the predicted base cost as computed in subdivision
3a as adjusted under subdivision 7a.

\sf (0) "Regular transportation allowance" feF tRe 199Q 1991
sefteel-ye&I' aH<i aft.ep means the adjusted predicted base cost,
inflated and adjusted under subdivision 7b.

it} "Mi"im..m FegIJlaF tm"s"sFtatia" allawa"ee" feF tRe~
-1OOl sefteel ye&I' aH<i aft.ep means tRe ""'*lIt ef tRe fallawi"g
eam"..tatia,,:

ill eam"..te tRe 89m ef tRe aist<iet's basie tFa"s"aFtatia" aid feF
tRe 1989 199Q sefteel ye&I' aeeaFai"g ta s"Bai'fiaia" 8ft aH<i tRe
aistFiet's """""" tFa"s"aFtatia" le¥y feF tRe 1989 199Q sefteel ye&I'
aeeaFai"g ta seetia" 275.125, s"Bai.,.isia" lie, eIa\ISefa};
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weighted F'l'E!s t,aae"eFted Il;y the diet'iet itt the ,egala, aftd exeese
tFaae"e,tatiaa eatega,iee itt the 1989 19911 sehool yeftF,

00 eeIeet the 1eeeeF ef the ......It itt eIatise (il} 6F the diet,iet's Base
eeat fep the 1989 19911 Base y<!IH' aeee,diag to "a...goa,," ij}.-

Sec. 4. Minnesota Statutes 1990, section 124.225, subdivision 3a,
is amended to read:

Subd. 3a. IPREDICTED BASE COST.] A district's predicted base
cost fep the 1988 1989 Base y<!IH' aftd lateF y<!IH'8 equals the result of
the following computation:

(a) Multiply the transportation formula allowance by the district's
sparsity index raised to the one-fourth power. The transportation
formula allowance is $4QG fep the 1988 1989 Base y<!IH' aftd $421 for
the 1989-1990 base year and $434 for the 1990-1991 base year.

(b) Multiply the result in clause (a) by the district's density index
raised to the 35/100 power.

(c) Multiply the result in clause (b) by the district's contract
transportation index raised to the 1/20 power.

Sec. 5. Minnesota Statutes 1990, section 124.225, subdivision 7a,
is amended to read:

Subd. 7a.IBASE YEAR SOFTENING FORMULA.] Eaeh dietFiet'e
,,'edieted Base eeat dete....iaed fep the 1986 1987 aftd 1987 1988
Base y<!IH'8 aeea,diag to ""bdi'lieiaa 3 eItallbe adjueted as ",avided
itt this sulldivieiaa to dete....iae the diatFiet'e adjusted aut"aFi~ed

,,'edieted eess jl8f'~ fep that yeaFo

fa} If the Base eeat ef the dietFiet ... witItift w..e "ereeat ef the
,,'edieted Baseeeat, the dietFiet'e adjusted auilie,i~ed "redieted eeat
jl8f'~ eI>aH be efIIHll to the Base east.

W Ifthe Base eeat ef the dietFiet ... mere IJttm !We "e_at goeate,
IJttm the ,,'edieted Base eeat, the dismet's adjusted authe,i~ed

,,'edieted eeat jl8f'~ eItallbe efIIHll to we "e,eeat ef the ",edieted
Baseeeat, jllue 4() "e,eeat ef the dilfe,eaee betweea {if the Base eeat,
aftd 00 we "e,eeat ef the ",edieted Base east. WeVle,'e" itt .... ease
eItall a diet,iet'e adjueted autha,i~ed ",edieted eeat jl8f'~ be lees
IJttm 8(} "e,eeat ef Baseeast.

(e) If the Base eeat ef the distFiet ... mere IJttm !We "e,eeat lees
IJttm the ,,'edieted Base eeat, the dietFiet'e adjueted auilisFi~ed

,,'edieted eeat jl8f'~ eI>aH be efIIHll to 91> "e,eeat ef the ,,'edieted
Base eeat, .......... 4() "e,eeat ef the dilfe,eaee betweea {if 91> "e,eeat
ef ,,'edieted Base eeat, aftd W the Base east. Wewe'.'e" itt .... ease
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eItall .. E1istFiet's aElj"steEi a"thsFi.eEl !,FeElieteEi east f*'F F'I'Ehe_
tiHm lW !,eFeeRt ef base east.

f<Ij FaF the 1988 1989 base yeaF ....e lateF yetH'S; Each district's
predicted base cost determined according to subdivision 3a must be
adjusted as provided in this subdivision to determine the district's
adjusted predicted base cost for that year. The adjusted predicted
base cost equals 50 percent of the district's base cost plus 50 percent
of the district's predicted base cost, but the adjusted predicted base
cost cannot be less than 80 percent, nor more than 110 percent, of
the base cost.

Sec. 6. Minnesota Statutes 1990, section 124.225, subdivision 7b,
is amended to read:

Subd. 7b. IINFLATION FACTORS. I 'I'he a<\j"steEi a"thsFi.eEl pre­
dietetl east f*'F F'I'E E1eteFmiReEi fuF .. E1istFiet Iffl<!eF s"bEli."isisR 'la
fuFthe base yeaF eItall he iReFeaseEi by 4d !,eFeeRt te E1etePmiRe the
E1istFiet's FegtllaF tFaRs!,sFtatisR allowaRee fuFthe 1988 1989 seI>et>l
yeaF ....e by e.g !,eFeeRt te E1etePmi..e the E1istFiet's FegtllaF tFa..s!'sF
tatiaR allswa...e fuF the 1989 199fJ seI>et>l ;Yetl'" The adjusted pre­
dicted base cost determined for a district under subdivision 7a for
the base year must be increased by M 4.0 percent to determine the
district's regular transportation allowance for the 199fJ 1991 1991­
1992 school year and ~ 2.0 percent to determine the distncl's
regii\ar transportatiOn allowance for the1992-1993 schOOl yefjr, but
the regular transportation allowanceror a dIstrict cannot e less
than the district's minimum regular transportation allowance ac­
cording to Minnesota Statutes 1990, section 124.225, subdivision 1,
paragraph (t).

Sec. 7. Minnesota Statutes 1990, section 124.225, subdivision 7d,
is amended to read:

Subd. 7d. [TRANSPORTATION REVENUE.] Begi....i..g Hi the
199fJ 1991 seI>et>l yeaF, the Transportation revenue for each district
equals the sum of the district's regular transportation revenue and
the district's nonregular transportation revenue.

(a) The regular transportation revenue for each district equals the
district's regular transportation allowance according to subdivision
7b times the sum of the number of FTE's transported by the district
in the regular and desegregation categories in the current school
year.

(b) The nonregular transportation revenue for each district for the
1991-1992 school Yilr equals the lesser of the district's actuaT"Costs
in the 1991-1992 sc 001 year for nonreguTartrans~ortatloii"8erViCeS
or the product ofthedistrict's actual cost in the ooFFe..t 1990-1991
SchOOl year for nonregular transportation services as defined for the
1991-1992 school year in subdivision h paragrapn ~ times the
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ratio of the district's avera e daily membership for the 1991-1992
schoolyear to the istrict s average daily memoei'Ship for the
1990-1991 scliOoTYeafi according to section 124.17, subdivlslon 2,
times 1.041, minus t e amount ofregular transportation revenue
attributable to FTE's transported in the desegregation category in
the current school year, plus the excess nonregular transportation
revenue for the 1991-1992 schOOl year accordIng to subdivision 7e.

(c) For the 1992-1993 and later school yeirs, the nonre~lar

transportaTIOn revenue for eaclldlsfi'lCte,\ua s thelesser 0 the
dIstrict's actual cost in tnecurrent schoo yearToiliill1regu1ar
transportation services ortile product of the district'Siictual cost in
the base year for nonr~1ii"rtransportation services i\S{)e/']neatOr
ilie current year in suIvision 1, para~aph (c), times the ratioOf'
ilie district's average daily memllershlpor the current year to the
district's average I:dily membership for the oase year according to
section 124.17, su ivision 2, times the nonregular transr,rtation
inflation factor for the current yetI' minus the amount 0 regular
transportatlOD revenue attributa e to FTE'Stransr.0rtel in the
deSegre~ation category in the current schOoTYear,~~ excess
nonregli aT trans~rtationrevenue for tlieCilrrent hear accordliijitO
subdIvision 7e. T enonregular transportation In ation factor tOr
the 1992-1993 school year ~ 1.084. ---

Sec. 8. Minnesota Statutes 1990, section 124.225, is amended by
adding a subdivision to read:

Subd. 7e. [EXCESS NONREGULAR TRANSPORTATION REV­
EJinJEl (a) A district's excess nonregular transportation revenue
for the 1991-1992 school year equals an amount equal to 80 percent
mthedifference between:

(1) the district's actual cost in the 1991-1992 school year for
nonreguTar trans~rtation services as defined for the .1991-1992
school year in sublvislOn h paragraph !E.h and

(2) the product of the district's actual cost in the 1990-1991 school
year lOr nonre~lartransportatiOii"Semces as defined for the
1991-1992 schoo lh'r in subdivision i, ~aragraph~ times 1.15,
times the ratIo 0 ~ cIlstrict's average aily memberslllpl'Or the
1991-1992 schooIYej' to the dIstrict's average daily memberslllplOr
the 1990-1991 schoo year.

(b) A district's excess nonregular transportation revenue for the
1992-1993 school yefr and later school years equals an amoiillt
equal to 80 percent 0 the difl'eTellcelletween:

(1) the district's actual cost in the current year for nonre~lar

transportation servtceSas aeunedl'Or the current year in suivi­
sion i, paragraph !E.h ana
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(2) the product of the district's actual cost in the base year 0!:
nonreguIar transportation servicesasaenneafor theCurrent yelT In
subdivision i, paragraph (c), times 1.30, timeSThe ratio ~ the
dIstrict's averagel1ly membersm1Torihe current year to tile
district's average~ membership ortheoase year.

(c) The state total excess nonregular transportation revenue must
not exceeO$2,Ooo;oOO for the 1991-1992 school year and $2,000,000
for tneI992-1993 schoOly""r. lfthe state total revenue according to
paragraph (a) or (6) exce s TheTimit set in this paragraph, the
excess nonreguTar transportation revenue tor each district egu,*"
the district's revenue according to paragrapn (a) or Qi2, times~
ratio of the limitation set in tms paragraph to the state total
revenue according to paragraph (a) or (6).

Sec. 9. Minnesota Statutes 1990, section 124.225, subdivision 8a,
is amended to read:

Subd. 8a. [TRANSPORTATION AID.] (a) F6i'the 1988 1989 fHt<l
1989 1999 scheel yelH'8, Ii E1;stF;et's tFa"sfleFtatie" aid is "'l'ffil se the
sam ef itsl>asie tFa"sfleFtat;e" aid Iffi<le¥ s"bdi";eie,, 81>; its "e"Feg
<ilaF t.....sfleFtat;e" aid Iffi<le¥ s"bEl;";s;e,, 8i-; fHt<l its "e"Feg'llaF
tFa"sfleFtat;e" levy efl"ali.at;e" aid Iffi<le¥ s"bd;";e;e,, 8j, Faifme its
ee"tFaeteEl seF¥iees aid Fed"et;s" Iffi<le¥ subdi";s;e,, 8k fHt<l Faifme
its I>asie tFaBSfleFtatie" levy li",;tat;e" f<ll' the levy attFib"table te
that scheel yeaF Iffi<le¥ seet;s" :na.12a, s..eEl;"is;s" l>.

W F6i' 1999 1991 fHt<l !ateF scheel yelH'8, A district's transporta­
tion aid equals the product of:

(1) the difference between the transportation revenue and the sum
of:

(i) the maximum basic transportation levy for that school year
under section 275.125, subdivision 5, plus

(ii) the maximum nonregular transportation levy for that school
year under section 275.125, subdivision 5c, plus

(iii) the contracted services aid reduction under subdivision 8k,

(2) times the ratio of the sum of the actual amounts levied under
section 275.125, subdivisions 5 and 5c, to the sum of the permitted
maximum levies under section 275.125, subdivisions 5 and 5c.

(c) If the total appropriation for transportation aid for any fiscal
year is insufficient to pay all districts the full amount of aid earned,
the department of education shall reduce each district's aid in
proportion to the number of resident pupils in average daily mem­
bership in the district to the state total average daily membership,
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and shall reduce the transportation levy of off-formula districts in
the same proportion.

Sec. 10. Minnesota Statutes 1990, section 124.225, subdivision 8k,
is amended to read:

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a)
Each year, a district's transportation aid shall be reduced according
to the provisions of this subdivision, if the district contracted for
some or all of the transportation services provided in the regular
category.

(b) FeP the 1988 1989 and 1989 199Qeeheal yelH'6-; the de!,aFtment
ef ed..eatisn sIH>ll esm!'..te tIHs s..btpaetisn by esnd..eting the
m.. lti!,le Fegpeseisn analysis slleeified in subdivisisn 3 and esmll ..t
iBg the distFiet's aid <Ht<!eF twa eipe..mstanees, eaee inelading the
esell'ieieBt ef the faetar- specified in subdivisisn 41>; el<mse m and
eaee elEel..ding the esell'ieient ef that faetep. 'l'fle aid ...btpaetisn
elJall efI'll'l the di!fepenee between the distpiet's aid esm!'.. ted <Ht<!eF
these twa eipe..mstanee•.

(ej FeP 199Q 1991 and lateF eeheal yelH'6-; The department of
education shall determine the subtraction by computing the dis­
trict's regular transportation revenue, excluding revenue based on
the district's minimum regular transportation allowance according
to Minnesota Statutes 1990, section 124.225, subdivision 1, para­
rfiaah (t), under two circumstances, once including the factor spec­
i e in subdivision 3a, clause (c), and once excluding the factor. The
aid subtraction equals the difference between the district's revenue
computed under the two circumstances.

Sec. 11. Minnesota Statutes 1990, section 124.225, subdivision 10,
is amended to read:

Subd. 10. [DEPRECIATION.] Any school district that owns school
buses or mobile units shall transfer annually from the undesignated
fund balance account in its transportation fund to the reserved fund
balance account for bus purchases in its transportation fund at least
an amount equal to 12-1/2 percent of the original cost of each type
one or type two bus or mobile unit until the original cost of each type
one or type two bus or mobile unit is fully amortized, plus 20 percent
of the original cost of each type three bus included in the district's
authorized cost under the provisions of subdivision 1, paragraph (b),
clause (4), until the original cost of each type three bus is fully
amortized, plus 33-113 percent of the cost to the district as of July 1
of each year for school bus reconditioning done by the department of
corrections until the cost of the reconditioning is fully amortized;
provided, if the district's transportation aid or levy is reduced
pursuant to subdivision 8a because the appropriation for that year is
insufficient, this amount shall be reduced in proportion to the
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reduction pursuant to subdivision 8a as a percentage of the district's
transportation revenue under subdivision +e 7d.

Sec. 12. Minnesota Statutes 1990, section 275.125, subdivision 5,
is amended to read:

Subd. 5. [BASIC TRANSPORTATION LEVY] Each year, a school
district may levy for school transportation services an amount not to
exceed the amount raised by the basic transportation tax rate times
the adjusted net tax capacity of the district for the preceding year.
'l'fte baffie tpaBslleFtatieB tm< ffite fup fieeal yea<' W9l is 2.Q4 IlepeeBt.
BegiBBiBg in~ The commissioner of revenue shall establish the
basic transportation tax rate and certify it to the commissioner of
education by July 1 of each year for levies payable in the following
year. The basic transportation tax rate shall be a rate, rounded up to
the nearest hundredth of a percent, that, when applied to the
adjusted net tax capacity of taxable property for all districts, raises
the amount specified in this subdivision. The basic transportation
tax rate for transportation shall be the rate that raises $66,7IHl,ggg
$57,700,000 for fiscal bear 1993 and $61,000,000 for fiscal yearWW
1994 and subsequent lscal year8.The basic transportation tax rate
certified by the commissioner of revenue must not be changed due to
changes or corrections made to a district's adjusted net tax capacity
after the tax rate has been certified.

Sec. 13. Minnesota Statutes 1990, section 275.125, subdivision 5b,
is amended to read:

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA AD­
JUSTMENT.I (at In the W89 lHlfI 1900 fieeal yea>'&,- if the baffie
tpaBslleFtatieB le¥y >JB<lep sHlllk,isieB & in a dietFiet attpilmteale te
the fieeal yea<' exeeede the tpaBsllel'tatieB aHI eemllHtatieB >JB<lep
eeetieB 124.22[;, sHadiYisieBs 8&,- 8i, Iij, lHlfI Ilk, the distRet's le¥y
limitetieB aBaII Be aEijHsted as IlPeyided in this sHadiYisieB. In the
seeefl<lyea<' fellewiBg eaeIt fieeal yeaI', the distRet's tpaBslleFtatieB
le¥y aBaII Be pedHeed lly .... ameHBt e<fIlIlI te the di/fepeBee aetweeB
m the ameHBt ef the baffie tpaBslleFtatieB le¥y >JB<lep SHadiyisieB &;
lHlfI filt the SHffi ef the distpiet's tFaBslleptatieB aHI eemllHtatieB
IlHPeHaBt te seetieB 124.228, sHlldiYisieBS 8&,- 8i, Iij, lHlfIllk, lHlfI the
ameHBt ef any sHatpaetieB made Ii>em slleeial state ai<Is IlHPsHaBt te
seetieB 124.2138, SHadiyisieB 2, lese the ameHBt efany aHIpedHetieB
<!He te .... iBsHlfieieBt allllpellPiatieB as IlPe,..ided in seetieB 124.22[;,
sHadiyisieB &r.

W F9f' W9l lHlfI iateP fieeal yea>'&,- In a district if the basic
transportation levy under subdivision 5 attributable to that fiscal
year is more than the difference between (1) the district's transpor­
tation revenue under section 124.225, subdivision 'k 7d, and (2) the
sum of the district's maximum nonregular levy under subdivision 5c
and the district's contracted services aid reduction under section
124.225, subdivision 8k, and the amount of any reduction due to
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insufficient appropriation under section 124.225, subdivision 8a, the
district's transportation levy in the second year following each fiscal
year must be reduced by the amount of the excess.

Sec. 14. Minnesota Statutes 1990, section 275.125, subdivision 5c,
is amended to read:

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.] A school
district may also make a levy for unreimbursed nonregular trans­
portation costs pursuant to this subdivision. The amount of the levy
shall be the result of the following computation:

(a) multiply

(1) the amount of the district's nonregular transportation revenue
under section 124.225, subdivision Ok 7d, that is more than the
product of $3() $60 times the district's aeWal f"'I*l iffiits average
daily membership, by

(2) G() 50 percent;

(b) subtract the result in clause (a) from the district's total
nonregular transportation revenue;

(c) multiply the result in clause (b) by the lesser of one or the ratio
of (i) the quotient derived by dividing the adjusted net tax capacity
of the district for the year before the year the levy is certified by the
aeWal f"'I*liffiits avera1e daily membership in the district for the
school year to which the evy is attributable, to (ii) $+,288 $8,000.

Sec. 15. [LEVY ADJUSTMENT. I

The department of education shall adjust the 1991 lev.y for each
schoOl distrIct & the amount oftneCliange iilTheillStrict s nonreg­
ular transportatlOnTevy for fiscaTYear 1992 according to Minnesota
statutes, section 275.125, suDdlVlsion~ resulting from the changes
to nonrelffilar transportation revenue and levy under sections 2 and
4. Notwitstandmg Minnesota Statutes, sectIOn 121.904, the entire
amount of this levy must be recogmzed as revenue for fiscal year
1992.

Sec. 16. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaITund to
the departmentof educatiOn fOr the fiscal years(lesignated. -

Subd. 2. [TRANSPORTATION AID.] For transportation aid ac-
cordillg to Minnesota Statutes, section 124.225: - -
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$114,317,000 ..... 1992

$126,380,000 := 1993

The 1992 appropriation includes $17,679,000 for 1991 and
$96,638,000 for 1992.

The 1993 appropriation includes $17,053,000 for 1992 and
$109,327,000 for 1993.

Subd. 3. [TRANSPORTATION AID FOR POST-SECONDARY
ENROLL'MENT OPTIONS.] For transportation ofSupiis attending
post-secondary institutions according to Mmnesota tatutes, section
123.3514:

$72,000 1992

$75,000 1993

Subd. 4. [TRANSPORTATION AID FOR ENROLLMENT OP­
TIO!Il'K]FOr transportation of pupils attending nonresident districts
according to Minnesota Statutes, section 120.0621:

$25,000 1992

$25,000 1993

Subd. §., [TRANSFER AUTHORITY] If the appro~iation in
suOillVlsion 3 or 4 for either year exceeds tne amount ne ed to~
the state's o@w:tion/orthatlearundertliatsubdivision, the excess
amo~ay _ usedto rna e payments for that year iinaer the
other sub ivision.

Subd. 6. [TRANSFER AUTHORITY: FISCAL YEAR 1990 AP­
P:ROPRlATION.] !!: the appropriation in Laws 1989, chapter 329
article 2, section 8, SiiOdivision 3 or 4 fOr fiscal year 1990, exc~
the amOunt needed to~ the state's 06TigaTIOn under that subdi­
vision, the excess amount may be used to make payments undei'The
other siiOdivision.

Sec. 17. [REPEALER.]

Minnesota Statutes 1990, section 124.225, subdivisions 3, 4b, 7c,
8b, ~ and fu, are repealed. - - -

Sec. 18. [EFFECTIVE DATE.]

Section 16, subdivision 6, ~ effective the day following final
enactment.
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ARTICLE 3

SPECIAL PROGRAMS

[36th Day

Section 1. Minnesota Statutes 1990, section 120.17, subdivision
3b, is amended to read:

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall
utilize at least the following procedures for decisions involving
identification, assessment, and educational placement of handi­
capped children:

(a) Parents and guardians shall receive prior written notice of:

(1) any proposed formal educational assessment or proposed
denial of a formal educational assessment of their child;

(2) a proposed placement of their child in, transfer from or to, or
denial of placement in a special education program; or

(3) the proposed provision, addition, denial or removal of special
education services for their child;

(b) The district shall not proceed with the initial formal assess­
ment of a child, the initial placement of a child in a special education
program, or the initial provision of special education services for a
child without the prior written consent of the child's parent or
guardian. The refusal of a parent or guardian to consent may be
overridden by the decision in a hearing held pursuant to clause @
(e) at the district's initiative;

(c) Parents and guardians shall have an opportunity to meet with
appropriate district staff in at least one conciliation conference if
they object to any proposal of which they are notified pursuant to
clause (a). The conciliation process shall not be used to deny or delay
a parent or guardian's right to a due process hearing. If the parent
or guardian refuses efforts by the district to conciliate the dispute
with the school district, the requirement of an opportunity for
conciliation shall be deemed to be satisfied;

(d) The commissioner shall establish a mediation rocess to assist
parents, school districts, or other parties to resolve isputes arisin~

out of theHIeii.tification
tl

assessment, or educational placement 0
ruy"ITcafpeld children. T e mediation process must be offered as an
in anna a ternative to the due srocess hearing provided under
clause (e), but must not be used to~ or postpone the opportunity
of!'c parent or guariilaIi to obtain !'c due process hearing.

(e) Parents, guardians, and the district shall have an opportunity
to ootain an impartial due process hearing initiated and conducted
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by and in the school district responsible for assuring that an
appropriate program is provided in accordance with state board
rules, if the parent or guardian continues to object to:

(l) a proposed formal educational assessment or proposed denial of
a formal educational assessment of their child;

(2) the proposed placement of their child in, or transfer of their
child to a special education program;

(3) the proposed denial of placement of their child in a special
education program or the transfer of their child from a special
education program;

(4) the proposed provision or addition of special education services
for their child; or

(5) the proposed denial or removal of special education services for
their child.

At least five calendar days before the hearing, the objecting party
shall provide the other party with a brief written statement of the
objection and the reasons for the objection.

The hearing shall take place before an impartial hearing officer
mutually agreed to by the school board and the parent or guardian.
If the school board and the parent or guardian are unable to agree on
a hearing officer, the school board shall request the commissioner to
appoint a hearing officer. The hearing officer shall not be a school
board member or employee of the school district where the child
resides or of the child's school district of residence, an employee of
any other public agency involved in the education or care of the
child, or any person with a personal or professional interest which
would conflict with the person's objectivity at the hearing. A person
who otherwise qualifies as a hearing officer is not an employee of the
district solely because the person is paid by the district to serve as a
hearing officer. If the hearing officer requests an independent
educational assessment of a child, the cost of the assessment shall be
at district expense. The proceedings shall be recorded and preserved,
at the expense of the school district, pending ultimate disposition of
the action.

let CD The decision of the hearing officer pursuant to clause fdt (e)
shall 00 rendered not more than 45 calendar days from the dateOJ'
the receipt of the request for the hearing. A hearing officer may
grant specific extensions of time beyond the 45-day period at the
request of either party. The decision of the hearing officer shall be
binding on all parties unless appealed to the hearing review officer
by the parent, guardian, or the school board of the district where the
child resides pursuant to clause ffi UQ.
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The local decision shall:

0) be in writing;

(2) state the controlling facts upon which the decision is made in
sufficient detail to apprise the parties and the hearing review officer
of the basis and reason for the decision;

(3) state whether the special education program or special educa­
tion services appropriate to the child's needs can be reasonably
provided within the resources available to the responsible district or
districts;

(4) state the amount and source of any additional district expen­
diture necessary to implement the decision; and

(5) be based on the standards set forth in subdivision 3a and the
rules of the state board.

ffi fg2 Any local decision issued pursuant to clauses fd} (e) and tet
(0 may be appealed to the hearing review officer within 30 calendar
nays of receipt of that written decision, by the parent, guardian, or
the school board of the district responsible for assuring that an
appropriate program is provided in accordance with state board
rules.

If the decision is appealed, a written transcript of the hearing
shall be made by the school district and shall be accessible to the
parties involved within five calendar days of the filing of the appeal.
The hearing review officer shall issue a final independent decision
based on an impartial review of the local decision and the entire
record within 3G 60 calendar days after the filing of the appeal. The
hearing review o1Ucer shall seek additional evidence if necessary
and may afford the parties an opportunity for written or oral
argument; provided any hearing held to seek additional evidence
shall be an impartial due process hearing but shall be deemed not to
be a contested case hearing for purposes of chapter 14. The hearing
review officer may grant specific extensions of time beyond the
3D-day period at the request of any party.

The final decision shall:

0) be in writing;

(2) include findings and conclusions; and

(3) be based upon the standards set forth in subdivision 3a and in
the rules of the state board.
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ig} (h) The decision of the hearing review officer shall be final
unlessappealed by the parent or guardian or school board to the
court of appeals. The judicial review shall be in accordance with
chapter 14.

W (i) The commissioner of education, )U",iRg delegated geReFol
slilleMoioR ef olleeiol edlleotioR ffi t.Re OllllFollFiote eIaff;- shall be
select an individual who has the qualifications enumerated in this
pa%eh to serve as therieanng review officer~ fuf' 0lllle&IB
Hl :

(1) the eommiooioReF Rao individual must be knowledgeable and
impartial;

(2) the individual must not have a personal interest in or specific
inVolvement with the stuaent who is a party to the hearing;

~ (3) the eommiooioReF Rao individual must not have been
emploYeQ as an administrator by the district that isaparty to the
hearing;

f3t (4) the eommiooioReF Rao individual must not have been
involved in the selection of the administratorsonJiemstrict that is
a party to the hearing;

W (5) the eommiooioReFRao individual must not have a personal,
econoIDic, or professional interest in the outcomeOl1he hearing
other than the proper administration of the federal and state laws,
rules, and policies;

(6} (6) the I>J'I"'Ol eholieRgeo individual must not have substantial
involvement in the deYelo~mentof a state or locaI policy WIiteIt_
lIeyelollell WltIi oliliotoRb I 1R',9JYemeRt ef t.Re eommiooioReF; or
procedures that are challenged in the appeal;

(G} t.Re I>J'I"'Ol eholleRgeo t.Re oetioRo ef 0 delloFtmeRt emllloyee OF

olIieiol.

FeF DRY I>J'I"'Ol ffi whieIt t.Re a!le¥e e"eelltioRo 8fIIl\y, t.Re offite
i>aaF<I ef edlleOQOR si>&Il ............ imlloFtiol aR<I eomlleteRt heoFiRg
Fe',iew eIIieeF and

(7) the individual is not a current employee or board member of a
Mumeoota publIC scliOOIdistrict, educatIOn dls~intenneaiate
unit or regiona edUCallon agency, the state department of educa,
tion, the state board of educatIOn, or a parent advocacy organization
or~.

(j) In all appeals, the parent or guardian of the handicapped
stUdent or the district that is a party to the hearing may challenge
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the impartiality or competence of the proposed hearing review
officer by applying to the state board of education.

Itt (k) Pending the completion of proceedings pursuant to this
subdivision, unless the district and the parent or guardian of the
child agree otherwise, the child shall remain in the child's current
educational placement and shall not be denied initial admission to
school.

(j} (I) The child's school district of residence, a resident district, and
providing district shall receive notice of and may be a party to any
hearings or appeals under this subdivision.

Sec. 2. Minnesota Statutes 1990, section 120.17, subdivision 7a, is
amended to read:

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE HANDI­
CAPPED.] Responsibility for special instruction and services for a
visually disabled or hearing impaired child attending the Minnesota
state academy for the deaf or the Minnesota state academy for the
blind shall be determined in the following manner:

(a) The legal residence of the child shall be the school district in
which the child's parent or guardian resides.

(b) When it is determined pursuant to section 128A.05, subdivi­
sion 1 or 2 that the child is entitled to attend either school, the state
board shall provide the appropriate educational program for the
child. The state board shall make a tuition charge to the child's
district of residence for the cost of providing the program. The
amount of tuition charged shall not exceed the basic revenue of the
district for that child, for the amount of time the child is in the
program. For purposes of this subdivision, "basic revenue" has the
meaning given it in section 124A.22, subdivision 2. The district of
the child's residence shall pay the tuition and may claim general
education aid for the child. The district of the child's residence shall
not receive aid pursuant to section 124.32, subdivision 5, for tuition
paid pursuant to this subdivision. All Tuition received by the state
board, except for tuition received under clause i<1. shall be deposited
in the state treasury as provided in clause ~.

(c) In addition to the tuition char~e allowed in clause (b), the
academies may c~arge the child's istrict of resi<1ei'iCe tor t:Fie
academa's unreim ursedoost of providing an instructionaT a""KIe
assigne to that child i..fthat aide is require<! I)y the child's
individuateducation pl~n. TUITIon received under this claUse must
be used I)y the academies to provide the reql:ilreifservice:-- --

let (d) When it is determined that the child can benefit from public
schooTenrollment but that the child should also remain in atten-



36th Day] MONDAY, APRIL 22, 1991 2499

dance at the applicable school, the school district where the institu­
tion is located shall provide an appropriate educational program for
the child and shall make a tuition charge to the state board for the
actual cost of providing the program, less any amount of aid received
pursuant to section 124.32. The state board shall pay the tuition and
other program costs including the unreimbursed transportation
costs. Aids for handicapped children shall be paid to the district
providing the special instruction and services. Special transporta­
tion shall be provided by the district providing the educational
program and the state shall reimburse such district within the
limits provided by law.

W (e) Notwithstanding the provisions ofclauses (b) and +e} (d), the
state board may agree to make a tuition charge for less than the
amount specified in clause (b) for pupils attending the applicable
school who are residents of the district where the institution is
located and who do not board at the institution, if that district
agrees to make a tuition charge to the state board for less than the
amount specified in clause +e} (d) for providing appropriate educa­
tional programs to pupils attenlITng the applicable school.

+e} (I) Notwithstanding the provisions of clauses (b) and +e} (d), the
state ooard may agree to supply staff from the Minnesotaatato
academy for the deaf and the Minnesota state academy for the blind
to participate in the programs provided by the district where the
institutions are located when the programs are provided to students
in attendance at the state schools.

£g2 gn rat 1 of each year, the state board shall count the actual
numoero e eiiien~tu enfSiilliltlle actualnuni'berorseco""iilIaiY
students enroIled an receivi'1 ediicauonservices at the Minnesota
state academy for the deaf an the Minnesota state academy for the
1lIIniI. The statellOard shalTOeposit in the state treasury an amount
equal to alTtiiilion received less:

0) the total number of students on May 1 less 175, times the ratio
oftheIiiiiiiOer of elementary sfiiilents -to the total nuffil)er of
stuaetits on May h times the general educatioIil'ormiiTa allowance;
plus

(2) the total number of students on May 1 less 175, times the ratio
ofTIleIlliiTIDei- of seCOndary students on Kfay ! to the totalIiUiii'beT
Ofstudents on May h times 1.3, times tile generaTedUCation formula
allowance.

(h) The sum provided ~ the calculation in clause !g2., subclauses
0) and~must be depositeOin the state treasury and credited to
thel.enera operation accountortneacaaemy for the deaf and the
aca emy for the blind.

(i) There is annually appropriated to the department of education
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for the Faribault academies the tuition amounts received and
credIted to the general operationaccount of the academies under
this section.

Sec. 3. Minnesota Statutes 1990, section 120.181, is amended to
read:

120.181 [TEMPORARY PLACEMENTS FOR CARE AND
TREATMENT OF NONHANDICAPPED PUPILS.]

The responsibility for providing instruction and transportation for
a nonhandicapped pupil who has a short-term or temporary physical
or emotional illness or disability, as determined by the standards of
the state board, and who is temporarily placed for care and treat­
ment for that illness or disability, shall be determined in the
following manner:

(a) The school district of residence of the pupil shall be the district
in which the pupil's parent or guardian resides or the district
designated by the commissioner of education if neither parent nor
guardian is living within the state.

(b) Prior to the placement of a pupil for care and treatment, the
district of residence shall be notified and provided an opportunity to
participate in the placement decision. When an immediate emer­
gency placement is necessary and time does not permit resident
district participation in the placement decision, the district in which
the pupil is temporarily placed, if different from the district of
residence, shall notify the district of residence of the emergency
placement within 15 days of the placement.

(c) When a nonhandicapped pupil is temporarily placed for care
and treatment in a day program and the pupil continues to live
within the district of residence during the care and treatment, the
district of residence shall provide instruction and necessary trans­
portation for the pupil. The district may provide the instruction at a
school within the district of residence, at the pupil's residence, or in
the case of a placement outside of the resident district, in the district
in which the day treatment program is located by paying tuition to
that district.

(d) When a nonhandicapped pupil is temporarily placed in a
residential program for care and treatment, the district in which the
pupil is placed shall provide instruction for the pupil and necessary
transportation within that district while the pupil is receiving
instruction, and in the case of a placement outside of the district of
residence, the nonresident district shall bill the district of residence
for the actual cost of providing the instruction for the regulaw'hhool
yeahand for summer school, excluding transportation costs. en!!
non andicapped SliPil, ~ tem~rarilY taCit in !! residentIal pro­
gram outside the lstrlCt ofreslence, t e a ministrator of the court
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placin~ the .l'\l£i! shall send timely written notice of the placement
to the istriaof residence.

(e) The district of residence shall receive general education aid for
the pupil and pay tuition and other instructional costs, excluding
transportation costs, to the district providing the instruction. Trans­
portation costs shall be paid by the district providing the transpor­
tation and the state shall pay transportation aid to that district. For
purposes of computing state transportation aid, pupils governed by
this subdivision shall be included in the handicapped transportation
category.

Sec. 4. Minnesota Statutes 1990, section 124.273, subdivision 1b,
is amended to read:

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay
a school district a portion of the salary, .al••i1ated Ham the <!ateef
Mre, of one full-time equivalent teacher for each 45 pupils of limited
English proficiency enrolled in the district. Notwithstanding the
foregoing, the state shall pay a portion of the salary, .al.elated Ham
the <!ateef Mre, of one-half of a full-time equivalent teacher to a
district with 22 or fewer pupils of limited English proficiency
enrolled. The portion for a full-time teacher shall be the lesser of M
55.2 percent of the salary or $17,()()() $15,320. The portion for a
part-time or limited-time teacher shall be the lesser of M 55.2
percent of the salary or the product of $17,()()() $15,320 timestlie
ratio of the person's actual employment to full-time employment.

Sec. 5. Minnesota Statutes 1990, section 124.311, subdivision 4, is
amended to read:

Subd. 4. [ELIGIBLE SERVICES.] Assurance of mastery revenue
must be used to provide direct instructional services to an eligible
pupil, or group of eligible pupils, under the following conditions:

(a) Instruction may be provided at one or more grade levels from
kindergarten through grade 8. If an assessment of PIpils' needs
within !'Ie district demonstrates tnat the eligible~ in Eades
lGiil1ei'garten through 8 are bekng aP1{opriately served,!'Ie Istrict
nrali serve eligible pupilsill~Qtrough 12~ the approval
~ t eoepartment.

(b) Instruction must be provided in the usual and customary
classroom of the eligible pupiL

(c) Instruction must be provided under the supervision of the
eligible pupil's regular classroom teacher. Instruction may be pro­
vided by the eligible pupil's classroom teacher, by another teacher, by
a team of teachers, or by an education assistant or aide. A special
education teacher may provide instruction, but instruction that is
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provided under this section is not eligible for aid under section
124.32.

(d) The instruction that is provided must differ from the initial
instruction the pupil received in the regular classroom setting. The
instruction may differ by presenting different curriculum than was
initially presented in the regular classroom, or by presenting the
same curriculum:

(1) at a different rate or in a different sequence than it was
initially presented;

(2) using different teaching methods or techniques than were used
initially; or

(3) using different instructional materials than were used ini­
tially.

Sec. 6. Minnesota Statutes 1990, section 124.32, subdivision Jb, is
amended to read:

Subd. lb. [TEACHERS SALARIES.] (a) Each year the state shall
pay to a district a portion of the salary of each essential person
employed in the district's program for handicapped children during
the regular school year, whether the person is employed by one or
more districts. The state shall also ~ to the Minnesota state
academy for theaeafOi'theMliinesota state aCa:aemy for the Iilffi(J
~ pa1 octile salaa:a oTeacn instructionaraIde assi')Yooto ~ Ch1fc[
atten ingthe aca emy, if that aide !!' required ~ the child's
individual edUcation plan.

(b) For the 1991-1992 school year, the portion for a full-time
personS"haTfl)e an amount not to exceed the lesser of W 56.4 percent
of the salary or $16,727 $15,700. The portion for a part-time or
limited-time person shall be an amount not to exceed the lesser ofW
56.4 percent of the salary or the product of $16,727 $15,700 times
the ratio of the person's actual employment to full-time employment.

(c) For the 1992-1993 school year and thereafter, the portion for ~
fuIr:iime person is an amount not to exceed the lesser of 55.2 percent
of the salary or $15,320. The portIOn for a part.:t1i1i"eor1lrrilled-time
person is an amount not to exceed the lesser of 55.2 percent of the
sa aF or the product 0i$1"5,320 times the ratio oftheperson's actUal
emp oyment to full-time employment.

Sec. 7. Minnesota Statutes 1990, section 124.32, subdivision 10, is
amended to read:

Subd. 10. [SUMMER SCHOOL.] The state shall pay aid for
summer school programs for handicapped children on the basis of
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subdivisions 1b, 1d, and 5 for the IlpeeediRg current school year. The
state shall also~ to the Minnesota state academy for the deaf or
tIieMliiiiesota state aCa<remy for the lJIllld !! Pdart of'tbe salary or
each instructionaraIde assigneatO !! child atten ingThe aca emy,If
that aide ~ requireaD-l the child's illdlVidual education flan.By
JlJarch15 of each year, districts shail submit separate app ications
for program and budget approval for summer school programs. The
review of these applications shall be as provided in subdivision 7. By
May 1 of each year, the commissioner shall approve, disapprove or
modify the applications and notify the districts of the action and of
the estimated amount of aid for the summer school programs.

Sec. 8.1124.321] [SPECIAL EDUCATION LEVY REVENUE. I

Subdivision 1. [SPECIAL EDUCATION LEVY REVENUE.] For
fiscal y:rr 1992 and thereafter, special educationJevy revenue for !!
school istrict, eXcluding an intermediate school istrict, equalSThe
sum of the following amounts: -

(l) 66 percent of the salaries paid to essential personnel in that
district minus the amount of' state aid and ant federal aiO,1f
applicable, paino that district for salarIes '!... these essential
personnel under sections 124.32, subdivisions 1b and .!.Q, and
124.574, su1ldlV1Sion 2b, for the year to which thewvy is attri6iit=
able, plus -- ---- -

(2) 61 percent of the salaries paid to limited English proficiencapro~am teacherSln that district minus the amount of state aid an
a{?~deral aid, iraPPIJcable, paid to tha"t districttorsaJanes of
t ese teachers unaer section 124.273, suOdlVision rs, tOr the year to
which the levy is attributable, plus

(3) the amount allocated to the district ~ special education
coOferaITves or intermediate aistnets in which !! participates ac­
cor ing to su6flivision 2.

Subd. 2. IREVENUE ALLOCATION FROM COOPERATIVES
AiiIDTl'ITERMEDIATE DISTRICTS. I (a) For purposes of this sec­
tion, ~ special education cooperative or an intermediatettlStrict
shaH allocate to participating schOOldistricts the sum of the
roI1Owing amounts:

(1) 66 percent of the salaries paid to essential personnel in that
~erativeor intermediate district minus the amount of state---aId
an an&! feOeral aid, if applicable, paid to that cooperatIVe or
interm iate distrlCITor salaries of these essentialpersonnel under
sections 124.32, subdivisions Ib ana 10, and 124.574, subdivision 2b,
for the year to which the levy ~ attnoutiilile, plus

(2) 61 percent of the salaries paid to limited English proficiency
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program teachers in that cooperative or intermediate district minus
the amount of state aid and any federal aid, if applicable, paid to
that cooperative or intermediate distrIct for salarIes of these teach­
ers under section 124.273, subdivision Ib-;lOr the year to which the
leVy i'! attributable.

(b) A special education cooperative or an intermediate district
that allocates amounts to particlpatinlt school distrIcts under this
Siibdivision must report The amounts a ocatelfto the department of
education. -

(c) For Ifilrposes of tbis subdivision, the Minnesota state academy
foiThe de~ or the Minnesota state acaaemy for the blInd each ~ear
snaITalIOCate an amount equa1 to 66 percent OtsalaneS~ to
InStructional aides in either aca emy minus the amount of state am
and any fuderal ~id;Tf~cable, paid to either academ~ lOrSiilanes
Oilliese instructIOnal aTes under sections 124.32, su divisions 1b
and .!Q; for the ~ar to each school distrIct that assigns a child with
an inOlViduar ucation planhriiruiring anInstructional aide to
attend either academy. The sc 00 districts that aSllign a chffifWho
requrresanTnstructIonal aide may make a levy in t e amountOnne
costs allocated to them h either acaaemy.

(d) When the Minnesota state academ~ for the deaf or the
MmneSiitilstate academy fortne blmd alocatesunrermbUrBed
portIons of sataTIes of instrudlonliraides aj0'"'g, school dIstricts that
(iSlgn !'c ctllld who reqUIres an instiiiCROna al e, for pU;.I0ses onne

istricts maKing!'c~ under this subdivision, tne acaemyShatT
provIde information to t~artment of education on the amount
of unreimbursed costs oTSalanes it allocated to the SChOOfdistrIcts
That assIgn !'c child who requires an mstructionaTaide.

Subd. 3. [SPECIAL EDUCATION LEVY.] To receive s~al

edi:iCation~revenue for fiscal year 1993 and each year there r
la district may levy an amount equEti to the"district's s~cia

education~ revenue as defmed in su ivrsionl multiplied iii the
lesser of one, or the ratio of:

(1) the quotient derived~ dividing the adjusted net tax capacity
ofthelllstrict for the year preceding the ilear the levy is certified h
The~ PbPtlurnts m the district ror~ schoO year to which~
leVy IS attri utabIe,-to

(2) $3,435.

Subd. 4. [SPECIAL EDUCATION LEVY EQUALIZATION AlD.]
For fiscaTxear 1993 and thereafter, a district's special education
levy equalIzatIOn aId!!! the difference between its special education
~ revenue and its specraI education~ If a diStrict does not Ie,:;!
~ entire amount permitted, special educatIon~~uarrzatlonai
must be reduced in proportion to the actual amount leVIed.
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Subd. 5. [PRORATION.] In the event that the special education
~ equalization aid for a3li ~ear ~ prorated, a district havmg its
~.frorate<I may Id'vy an a itlOnal amount equal to the amount not
~ liY the state ue to proration.

Sec. 9. Minnesota Statutes 1990, section 124.332, subdivision 1, is
amended to read:

Subdivision 1. (ELIGIBILITY.] A district is eligible for individu­
alized learning and development aid if the school board of the
district has adopted a district instructor-learner ratio specified by
the district's curriculum advisory committee and submits its ratio to
the department of education by the April 15, WllG preceding the
year for which the district will receive aid.

Sec. 10. Minnesota Statutes 1990, section 124.332, subdivision 2,
is amended to read:

Subd. 2. [AID AMOUNT.] An eligible district shall receive indi­
vidualized learning and development aid in an amount equal to
~ $66 times the district's average daily membership in kinder­
garten and grade 1 for the 1990-1991 school year, in kindergarten to
gr;.de 2 for the 1991-1992 school yer'hand in kindergarten to grade
3 or the 1992-1993 school Y'dar an t ereafter. AId receivoo un er
ThmsUlXlivision must be use only to achieve the district's instruc­
tor-learner ratios and prepare and use individualized learning plans
for learners in lEiHdergarleH aHd gFade 1, the grltes for which the
district is receiving aid. If the district has acm.eve ancITs maintain­
ing the ilistrices instructor-learner ratios, then the district may use
the aid to work to improve program offerings throughout the district.

Sec. 11. Minnesota Statutes 1990, section 124.573, subdivision 2b,
is amended to read:

Subd. 2b. [SECONDARY VOCATIONAL AID.I F<lf' 1989 1990 aHd
IateF seheal yeat'6, A district's or cooperative center's "secondary
vocational aid" for secondary vocational education programs for a
seheal fiscal year equals the sum of the following amounts for each
program:

(a) the greater of zero, or 75 percent of the difference between:

(1) the salaries paid to essential, licensed personnel in that school
year for services rendered in that program, and

(2) 50 percent of the general education revenue attributable to
secondary pupils for the number of hours that the pupils are
enrolled in that program; and

(b) :lG 40 percent of approved expenditures for the following:
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0) contracted services provided by a public or private agency
other than a Minnesota school district or cooperative center under
section 124.573, subdivision 3a;

(2) necessary travel between instructional sites by licensed sec­
ondary vocational education personnel;

(3) necessary travel by licensed secondary vocational education
personnel for vocational student organization activities held within
the state for instructional purposes;

(4) curriculum development activities that are part of a five-year
plan for improvement based on program assessment;

(5) necessary travel by licensed secondary vocational education
personnel for noncollegiate credit bearing professional development;
and

(6) specialized vocational instructional supplies.

Sec. 12. Minnesota Statutes 1990, section 124.573, subdivision 3a,
is amended to read:

Subd. 3a. [AID FOR CONTRACTED SERVICES.] In addition to
the provisions of subdivisions 2 and 3, a school district or cooperative
center may contract with a public or private agency other than a
Minnesota school district or cooperative center for the provision of
secondary vocational education services. FeP the 1986 1987 aeheal
yeIH', the state shall fl"Y eaeh EiiBtFiet "" eeefleFati-,e eeffieF 4(}
fleFeent ef the ame"nt ef a eentFaet enteFeEi int& fl"FB"ant te thffi
s"MiYiBien. FeP the 1987 1988 aeheal yeIH', the state shall fl"Y eaeh
EiiBtFiet "" eeefleFatiye eeffieF 31> fleFeent ef the ame"nt ef" eentmet
enteFeEi int& tHHIeF thffi ",,"Eii'/isiBn. The state board shall promul­
gate rules relating to program approval procedures and criteria for
these contracts and aid shall be paid only for contracts approved by
the commissioner of education. For the purposes of subdivision 4, the
district or cooperative center contracting for these services shall be
construed to be providing the services.

Sec. 13. Minnesota Statutes 1990, section 124.574, subdivision 2b,
is amended to read:

Subd. 2b. [SALARIES.] Each year the state shall pay to any
district or cooperative center a portion of the salary of each essential
licensed person employed during that aeheal fiscal year for services
rendered in that district or center's secondary vocational education
programs for handicapped children.

(a) For fiscal year 1992 the portion for a full-time person shall be
an amount not to exceed the lesser of 00 56.4 percent of the salary or
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$16,727 $15,700. The portion for a part-time or limited-time person
shall be the lesser of W 56.4 percent of the salary or the product of
$16,727 $15,700 times the ratio of the person's actual employment to
full-time employment.

(b) For fiscal year 1993 and thereafter, the portion for a full-time
person is an amount not to exceed the lesser of 55.2 ~errent of the
~ 0.$15,320. Thepi)rtion for a part:ITmeor lmute -time person
is the lesser of 55.2 percent ofthe salay or file prOduct of $15,320
Urnes the ratio of the person-.g-actua emPloyment to-full-time
emplOyment.

Sec. 14. Minnesota Statutes 1990, section 124.86, subdivision 2, is
amended to read:

Subd. 2. [REVENUE AMOUNT.] An American Indian-controlled
contract or grant school that is located on a reservation within the
state and that complies with the requirements in subdivision 1 is
eligible to receive tribal contract or grant school aid. The amount of
aid is derived by:

(l) multiplying the fa......l.. a1lew....ee Hft<lep seetie.. 1241\.22,
s..bEli"isie.. Z, $2,868 times the difference between (a) the actual
pupil units as defined in section 124A.02, subdivision 15, in atten­
dance during the fall count week and (b) the number of pupils for the
current school year, weighted according to section 124.17, subdivi­
sion 1, receiving benefits under section 123.933 or 123.935 or for
which the school is receiving reimbursement under section 126.23;

(2) subtracting from the result in clause (1) the amount of money
allotted to the school by the federal government through the Indian
School Equalization Program of the Bureau of Indian Affairs,
according to Code of Federal Regulations, title 25, part 39, subparts
A to E, for the basic program as defined by section 39.11, paragraph
(b), for the base rate as applied to kindergarten through twelfth
grade, excluding additional weighting, but not money allotted
through subparts F to L for contingency funds, school board train­
ing, student training, interim maintenance and minor repair, in­
terim administration cost, prekindergarten, and operation and
maintenance, and the amount of money that is received according to
section 126.23;

(3) dividing the result in clause (2) by the actual pupil units; and

(4) multiplying the actual pupil units by the lesser of$1,500 or the
result in clause (3).

Sec. 15. Minnesota Statutes 1990, section 127.29, is amended by
adding a subdivision to read:
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Subd. 3. [HANDICAPPED STUDENTS.] When ~ handicapaed
stllilellt with an individual education ~inffi(lismissea un er
sections 127.26to 127.39, the district sha use-the rocedures for
decisions under section 120TI, suhdiviswns3a an03b to mo i too
handicappedStudent's individual education iilim where ~ropriate
to ensure that the student receives appropriate ediiCiiUona services
dUring the perW<J of dismissa1.

Sec. 16. Minnesota Statutes 1990, section 245A.03, subdivision 2,
is amended to read:

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.Ol to
245A.16 do not apply to:

(1) residential or nonresidential programs that are provided to a
person by an individual who is related;

(2) nonresidential programs that are provided by an unrelated
individual to persons from a single related family;

(3) residential or nonresidential programs that are provided to
adults who do not abuse chemicals or who do not have a chemical
dependency, a mental illness, mental retardation or a related
condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are
certified by the commissioner of jobs and training;

(5) programs for children enrolled in kindergarten to the 12th
grade and prekindergarten regular and special education programs
that are operated by the commissioner of education or a school as
defined in section 120.101, subdivision 4;

(6) nonresidential programs for children that provide care or
supervision for periods of less than three hours a day while the
child's parent or legal guardian is in the same building or present on
property that is contiguous with the physical facility where the
nonresidential program is provided;

(7) nursing homes or hospitals licensed by the commissioner of
health except as specified under section 245A.02;

(8) board and lodge facilities licensed by the commissioner of
health that provide services for five or more persons whose primary
diaguosis is mental illness who have refused an appropriate resi­
dential program offered by a county agency. This exclusion expires
on July 1, 1990;

(9) homes providing programs for persons placed there by a
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licensed agency for legal adoption, unless the adoption is not
completed within two years;

(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that operate for
fewer than 40 calendar days in a calendar year;

(12) programs whose primary purpose is to provide social or
recreational activities for adults or school-age children, such as
scouting, boys clubs, girls clubs, sports, or the arts; except that a
program operating in a school building is not excluded unless it is
approved by the district's school board;

(13) head start nonresidential programs which operate for less
than 31 days in each calendar year;

(14) noncertified boarding care homes unless they provide services
for five or more persons whose primary diagnosis is mental illness or
mental retardation;

(15) nonresidential programs for nonhandicapped children pro­
vided for a cumulative total of less than 30 days in any 12-month
period;

(16) residential programs for persons with mental illness, that are
located in hospitals, until the commissioner adopts appropriate
rules;

(17) the religious instruction of school-age children; Sabbath or
Sunday schools; or the congregate care of children by a church,
congregation, or religious society during the period used by the
church, congregation, or religious society for its regular worship;

(18) camps licensed by the commissioner of health under Minne-
sota Rules, chapter 4630; .

(19) mental health outpatient services for adults with mental
illness or children with emotional disturbance; or

(20) residential programs serving school-age children whose sole
purpose is cultural or educational exchange, until the commissioner
adopts appropriate rules.

Sec. 17. [1992 SPECIAL EDUCATION LEVY ADJUSTMENT.]

~ district's maximum special education~ for fiscal/ej 1992
equals the district's special education~ revenue for ISCa f.ear
1992 according to section 8. A district may~ for taxes payab e in
1992 an amount equal to The difference between its maximum
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special education levy for fiscal yrr 1992 and the amount it levied
for taxes '&fable in 1991 un r l\ITi1nesota Statutes, section
275.I"25";-su 'vision8c.lirotwilliStanding Minnesota Statutes, sec­
tion 121.904t the entire amount of this levy must be recognizeaas
revenue for lscal year 1992.

Sec. 18. [TASK FORCE ON EDUCATION AND EMPLOYMENT
TRANSITIONS.]

Subdivision h [DEFINITION.] For the purposes of this section,
"education and emplo~ent transitionS"lneans those processes and
structures that provi e an individual with awareness of~
ment oprrtunities, demonstrate the reJationship between eiliica­
tion an employment and the agplicability of education to
empl0Yffi;ent, identiC?, an indiVIdual s employment interests, aDd
assist te individua to make transitionslletween education and
emproyment. - -- --

Subd. 2. [TASK FORCE ON EDUCATION AND EMPLOYMENT
TRANSITlONS.] The state council on vocational technical educa­
tion shaH establisn-!'. task force on education and employment
transitions.

Subd. 3. [PLAN.] The task force shaH develop a statewide plan for
imPleiilentin~programs for eCliiCation and emj)loyment transitions.
The plan sha I identIfy:

(1) existing Pkblic and ~vate efforts in Minnesota that assist
stiiifents to rna e success I transitionsoetween education and
employment;-- -

(2) programs in other states and countries that are successfuHy
preparing indivlOuaISToremproyment;

(3) how to overcome barriers that may prevent publi¥ and private
c01la1ioration in planning and implementmg programs oreilucation
and employment transitions;

(4) the role of public and private~ in education and employ­
ment transitions;

(5) new W'0cesses and structures to iml?lement statewide pro­
grams for e ucatIOn and employment tranSItions;

(6) how to integrate rograms for education and employment
transitions and outeome- ased education inItiatives;

(7) how ~ implement profams for education and employment
transitions In MInnesota; an
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(8) models for administrative and legislative action.

Subd. 4. [MEMBERSHIP] The task force shall include:

0) the members of the higher education advisory council under
Mmnesota Statutes-;-section 136A.02, subdivision 6, or meriiOeTs'
designees; - -

(2) the executive director of the higher education coordinating
boardorthe executive directOC'saesignee;----

(3) the commissioner of jobs and training or the commissioner's
designee;

(4) the commissioner of trade and economic development or the
commissioner's designee;

(5) the commissioner of human services or the commissioner's
deSlgnee;

(6) the commissioner of labor and industry or the commissioner's
designee;

(7) !!P to ten members who ~resent the interests of education,
laoor, bUSIness, agricultu~ra e associations, local service units,
f.rivate industry councils, and appropriate community groups se­
ected ~ the state council on vocational technical education;

(8) two members from the house of representatives, aP'hinted~
the speaker of the house mrepresentatives, one member rom each
PoI"itical party; an~

(9) two members from the senate, ap~inted~ the subcommittee
on committees of the committee on rues and aamTnistration, one
member from eachJlOliticaI party-:- -- -- --

Subd. 5. [PLAN DESIGN.] The state council on vocational tech­
nicareaucation shall select ~ to nrne members~inted to the
task force who represent the mterestS of business, abor, comriiii=
ni ty, anaedUCation to serve as a,l}!an df!IEr~ tollevelop the
p an deScribed in suMiVlsIDn2. e tas orce shalimake recom:
mendations to The plan design group on the merits of the plan
design.

Subd. 6. [ASSISTANCE OF AGENCIES.] Task force members
mffiyreQuest information and assistance from any state agency or
o Ice to enable the task force to perform its duties.

Subd. 7. [REPORT AND RECOMMENDATION.] The task force
shall prOVide an interim report describing its progress to the
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legislature Q.y February 15, 1992. The task force shall report its plan
and recommendations to theTegiiilafuTefu:---;January !!'i., 1993.

Sec. 19. [APPROPRIATION.l

Subdivision 1. [STATE BOARD OF TECHNICAL COLLEGES.]
The sums mdicated in this section are !if.propriated from the general
funlftOThe state boardOitechnicaTCo eges for the state council on
vocatwnarteChi1icaTeihication for the fiscal years cleSlgllated.

Subd. 2. [TASK FORCE ON TRANSITIONAL LEARNING PRO­
GRA1\ISTFor carrying out the purposes of section 17:

$40,000 ..... 1992

Any, unexlJ:ended balance fOT fiscal year 1992 does not cancel but
~ aVailable~ fiscal year 1993.

Subd. 3. [ADDITIONAL RESOURCES.] The commissioner of
edliCallon-and the chancellor of the technicarColle~esystem shall
provide adaTIroiiaTresourcesaas necessa'fj' through t e use of monjY
appropriated to the state un er the Carl . Perkins Acton990, tit e
rr; part & secii0il201. --

Sec. 20. [APPROPRIATIONS.]

Subdivision 1. .[DEPARTMENT OF EDUCATION.] The sums
indIcated in this section fu appropriated from the (:eneraTl'und to
the department of educatIon fur the fiscal yearsaesIgnated.

Subd. 2. [SPECIAL EDUCATION AID.] For special education aid
acCOrdffig to Minnesota Statutes, section 124.32:

$167,105,000 1992

. $167,238,000 1993

The 1992 appropriation includes $24,996,000 for 1991 and
$142,109,000 for 1992.

The 1993 appropriation includes $25,078,000 for 1992 and
$142,160,000 for 1993.

Subd. 3. [SPECIAL PUPIL AID.] For special education aid accord­
i!!g to Mumesota Statutes, section 124.32, subdivision 6:l'Or pupils
withnandicaps ~aced' in residential facilities within 'The district
OOiiiidaries for w om noaistrict of residence can---oedetermined:
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.If the a/iPropriation for either biar is insufficient, the apKr01ria­
tion lOr t e other year is aVaITa e. Itthe approl?riations or oth
years

b
are inSiiJ'!lcient, tne appropriatioli""fu special education aid

may ~ used to meet the special pupil obligations.

Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special
edUclitlonsummerj,rogram aid according to Minnesotastatutes,
section 124.32, sub Ivision 10:

$4,885,000 0= 1992

$4,865,000 0= 1993

The 1992 appropriation is for 1991 summer programs.

The 1993 appropriation is for 1992 summer programs.

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] For aid for
teacIier travel for home-based services according to Nlnnesota
Statutes,secwm124.32, subdivision 2b: -

$66,0000= 1992

$71,0000= 1993

The 1992 appropriation includes $7,000 for 1991 and $59,000 for
1992.

The 1993 appropriation includes $10,000 for 1992 and $61,000 for
1993.

Subd. 6. [RESIDENTIAL FACILITIES AID.] For residential facil­
ities aid under aid according to Minnesota Statutes, section 124.32,
SU'balvlsion 5:

$2,315,000 ..... 1992

$2,535,000 0= 1993

Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PRO­
G~AlD.] For aid to educational !M"grams for pupils of limited
English profiCIencY according toinnesota----Statutes-;- section
124.273:

$3,853,000 0= 1992

$3,994,000 0= 1993
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The 1992 appropriation includes $512,000 for 1991 and
$3,341,OOOIor 1992.

The 1993 appropriation includes $589,000 for 1992 and
$3,405,000 for 1993.

Subd. 8. [AMERICAN INDIAN SCHOLARSHIPS.] For American
Indian scholarships according to Minnesota Statutes, section
124.48:

$1,582,000 :..::.:.: 1992

$1,582,000 :..::.:.: 1993

Any balance in the first year does not cancel but is available in
the second year. -

Subd. 9. [AMERICAN INDIAN POST-SECONDARY PREPARA·
TIDNGRANTS.] For American Indian post-secondary preparation
grants according tOMinnesota Statutes, section 124.481:

$857,000 :..::.:.: 1992

$857,000:..::.:.: 1993

Any balance in the first year does not cancel but is available in
the second year-:- - -- -- - -- - -

Subd. 10. [AMERICAN INDIAN LANGUAGE AND CULTURE
PRDGRA"""MS.] For grants to American Indian lan/ffiage and culture
education arograms according to Minnesota tatutes, section
126.54, sub ivision 1: '.

$591,000 :..::.:.: 1992

$590,000 :..::.:.: 1993

The 1992 appropriation includes $89,000 for 1991 and $502,000
for 1992.

The 1993 appropriation includes $88,000 for 1992 and $502,000
for 1993.

Any balance in the first year does not cancel but ~ available in
the second year.

Subd. II. [AMERICAN INDIAN EDUCATION.] (a) For certain
AmencailIndian education programs in school diStrlciSthere is
appropriate~
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The 1992 appropriation includes $26,000 for 1991 and $149,000
for 1992.

The 1992 appropriation includes $26,000 for 1992 and $149,000
for 1993.

The m;'ropriations in this paragaph are available for expendi­
ture wit the approvafOf the commissioner of education.

(b) The commissioner must not approve the payment of an~

amount to a school dIstrict underthis subdivision unless that schoo
district is in COriij)\iance with all applicable laws of this state~

(c) .lIP to the foliowinPc amounts lay be distributed to the
following schOOfdistricts or each fisca l:h'r: $54,800 to indepen­
dent schooTdlSfrict No. 309, Pme Point 001; $9,700 to indepen­
dent school district No. 166; $I4,900 to indepenOeiitSChool district
~432; $14,100 to maependent schoOf distrIct No. 435; $42,200 to
maependent schoOl district No. 707; and $39,100 to indePfindent
school distrIct No. 38. These amounts must be spent Ink or the
beiieiit of Americaillndian puP)js and to meet estab IS edState
educational standards or statewi e requirements.

(d) Before ~ district can receive money under this subdivision, the
district must submit tOthe commissionerotedUcation evidence that
it has:

(1) complied with the uniform financial accounting and reporting
standards act, MIDnesota Statutes, sections 121.90 to 121.917. For
each school lear, compliance with MmneSOt.lStatutes, section
I21.908,SUb ivision 3a, requires the school district to prepare one
bUd<fet including the amount avarrable to the district under this
sublvislOn anaone budget that does notmclude theavalliible
amount. Theoudget of that sc'hOol cllStrictTor the 1991-1992 school
yelXi prepared accoi-dlng to '1Jmiiesota Statutes, section 121.908,
su ivision 3a, must be suomitte<l to the commissioner of education
at the same tlllle as 1990-1991 budgets and must not inerude money
appropnatedlilthls subdiviSIOn; and -- -

(2) compiled accurate daily pupil attendance records.

Subd. 12. ISECONDARY VOCATIONAL EDUCATION AID.) For
seCOiiOalJ: vocational education aid according to Minnesota Stat­
utes, sectIon 124.573:



2516 JOURNAL OF THE HOUSE [36th Day

$11,701,000 1992

$12,288,000 1993

The 1992 appropriation includes $1,758,000 for 1991 and
$9,943,000Tor 1992.

The 1993 appropriation includes $1,754,000 for 1992 and
$10,534,000 for 1993.

Subd. 13. [SECONDARY VOCATIONAL; PUPILS WITH DIS­
ABILITIES:] For aid for secondary vocational education for pupils
with disabilities accormng to MInnesota Statutes, section 124.574:

$4,691,000 1992

$4,652,000 1993

The 1992 appropriation includes $729,000 for 1991 and
$3,962,000T0r 1992.

The 1993 appropriation includes $699,000 for 1992 and
$3,953,000T0r 1993.

Subd. !.!. [TRIBAL CONTRACT SCHOOLS.]

For tribal contract school aid according to Minnesota Statutes,
secllonl24.86: -- - -

$200,000 ::.:.:..: 1992

$200,000 ::.:.:..: 1993

Subd. 15. [AMERICAN INDIAN TEACHER GRANTS.] For joint
grants to assist American Indian~ to become teachers:

$150,000 ::.:.:..: 1990

$150,000 ::.:.:..: 1991

1!.P to $7~000 eachleft is for a joknt Fiiant to the University of
MInnesota- ulutl1lID t e ITulUtll sc 00 lstrlct.- -

2E to $40,000 each yeah is for a joint grant to Bemidji state
univerSity and Red Lake sc oolmstrict. - --

!!E to $40,000 each ltif ~ for !! i0le:: grah~ to Moorhead state
university and !! schoo lstrict loca wit In the WhIte Earth
reservation.

Any balance in the first year does not cancel but is available in
the second year.
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Subd. 16. [ASSURANCE OF MASTERY.] For assurance of mas­
tery aid according to Minnesota Statutes, seCITOn 124.311: ---

$12,410,000 1992

$12,784,000 1993

The 1992 appropriation includes $1,751,000 for 1991 and
$10,659,000 for 1992.

The 1993 appropriation includes $1,881,000 for 1992 and
$10,903,000 for 1993.

Subd. 17. [INDIVIDUALIZED LEARNING AND DEVELOP­
MENT" AlD.l For individualized learning and development aid
according to Mmnesota Statutes, section 124:331: -

$11,666,000 1992

$15,951,000 1993

The 1992 appropriation includes $1,068,000 for 1991 and
$10,598,000 for 1992.

The 1993 appropriation includes $1,870,000 for 1992 and
$14,081,000 for 1993.

Subd. 18. [SPECIAL PROGRAMS EQUALIZATION AID.] For
specrar-eaUcation~ equalization aid according to section 8: -

$9,215,000 ..... 1993

This appropriation IS based on !'c formula entitlement of
$10,841,000.

Sec. 21. [REPEALER.]

Minnesota Statutes, section 275.125, subdivision 8c, ~ repealed
effective July .h 1991.

ARTICLE 4

COMMUNITY SERVICES

Section 1. Minnesota Statutes 1990, section 121.88, subdivision 9,
is amended to read:

Subd. 9. [YOUTH SERVICE PROGRAMS.] A school board may
offer, as part of a community education program with a youth



2518 JOURNAL OF THE HOUSE [36th Day

development program, a youth service program for pupils to promote
active citizenship and to address community needs through youth
service. The school board may award up to one credit, or the
equivalent, toward graduation for a pupil who completes the youth
service requirements of the district. The community education
advisory council shall design the program in cooperation with the
district planning, evaluating and reporting committee and local
organizations that train volunteers or need volunteers' services.
Programs must include:

(1) preliminary training for pupil volunteers conducted, when
possible, by organizations experienced in such training;

(2) supervision of the pupil volunteers to ensure appropriate
placement and adequate learning opportunity;

(3) sufficient opportunity, in a positive setting for human devel­
opment, for pupil volunteers to develop general skills in preparation
for employment, to enhance self esteem and self worth, and to give
genuine service to their community; tmtl

(4) integration of academic learning with the service experience;
and -

(5) integration of youth community service with curriculum.

Youth service projects include, but are not limited to, the follow­
ing:

(1) human services for the elderly, including home care and
related services;

(2) tutoring and mentoring;

(3) training for and providing emergency services;

(4) services at extended day programs; and

(5) environmental services.

The commissioner shall maintain a list of acceptable projects with
a description of each project. A project that is not on the list must be
approved by the commissioner.

A youth service project must have a community sponsor that may
be a governmental unit or nonprofit organization. To assure that
pupils provide additional services, each sponsor must assure that
pupil services do not displace employees or reduce the workload of
any employee.
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The commissioner must assist districts in planning youth service
programs, implementing programs, and developing recommenda­
tions for obtaining community sponsors.

Sec. 2. Minnesota Statutes 1990, section 121.88, subdivision 10, is
amended to read:

Subd. 10. [EXTENDED DAY PROGRAMS.] A school board may
offer, as part of a community education program, an extended day
program for children from kindergarten through grade 6 for the
purpose of expanding students' learning opportunities. A program
must include the following:

0) adult supervised programs while school is not in session;

(2) parental involvement in program design and direction;

(3) partnerships with the K-12 system, and other public, private,
or nonprofit entities; and

(4) opportunities for trained secondary school pupils to work with
younger children in a supervised setting as part of a community
service program.

The district may charge a sliding fee based upon family income for
extended day programs. The district may receive money from other
public or private sources for the extended day program. The school
board of the district shall develop standards for school age child care
programs. Districts with programs in operation before tuly 11990,
must aiopt standanIST>efore October 1 1991.i\ITOt er districts
must a opt standards within one Y'itii~r the mstrict first offers
services under -'" program autfiOrlze ~ this SlibdlvlSIOn.:'I'he state
board of education may not adopt rules for extended day programs.

Sec. 3. Minnesota Statutes 1990, section 121.882, subdivision 2, is
amended to read:

Subd. 2. [PROGRAM CHARACTERISTICS.) Early childhood fam­
ily education programs are programs for children in the period of life
from birth to kindergarten, for the parents of such children, and for
expectant parents. The programs may include the following:

0) programs to educate parents about the physical, mental, and
emotional development of children;

(2) programs to enhance the skills ofparents in providing for their
children's learning and development;

(3) learning experiences for children and parents;
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(4) activities designed to detect children's physical, mental, emo­
tional, or behavioral problems that may cause learning problems;

(5) activities and materials designed to encourage self-esteem,
skills, and behavior that prevent sexual and other interpersonal
violence;

(6) educational materials which may be borrowed for home use;

(7) information on related community resources; or

(8) other programs or activities to improve the health, develop­
ment, and learning readiness of chudren.

The programs shall not include activities for children that do not
require substantial involvement of the children's parents. The pro­
grams shall be reviewed periodically to assure the instruction and
materials are not racially, culturally, or sexually biased. The pro­
grams shall encourage parents to be aware of practices that may
affect equitable development of children.

Sec. 4. Minnesota Statutes 1990, section 121.882, subdivision 6, is
amended to read:

Subd. 6. [COORDINATION.] A district is encouraged to coordi­
nate the program with its special education and vocational educa­
tion programs and with related services provided by other
governmental agencies and nonprofit agencies.

A district is encoura ed to coordinate adult basic education
programs proVIde to parentsand early childhOOd ramifY education
prorgams prOVIded to children to accomphsh the goa s of section
124 .61. .

Sec. 5. Minnesota Statutes 1990, section 121.882, is amended by
adding a subdivision to read:

Subd. 9a. [POPULATION SERVED.] The children and parents
served hllie program must be representative of the total~
tion and rellect the demolP;aplllc, r'!cIaI/ culturaT, ana ethniCdiver­
sllr; OtThe<llsfrict. Distncts receivmg mcreased revenue for eab\y
c i dhoooramjIy education shall increase the number' oteligi e
famIlies serve and ll:rovlde Ioi'Chiidren andTamilies who; because
of poverty or other arners to learnmg, may need more mtensive
services.

Sec. 6. Minnesota Statutes 1990, section 123.702, is amended to
read:

123.702 [SCHOOL BOARD RESPONSIBILITIES.]
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Subdivision 1. Every school board shall provide for a 'Jshmtary
mandatory program of early childhood fteaIth aftEl developmental
screening for children eaee !lefere eateriag kiaEiergartea who are
four yeaa: old and older but who have not entered kindergarten--or
first ~~is screening program shaIT be established either bY
one board, by two or more boards acting in cooperation, by educa­
tional cooperative service units, by early childhood family education
programs, or by other existing programs. N<> school hearEi~ Iftf>ke
This screening examination is a mandatory prerequisite to enrall
enrolling a student in kindergarten or first tade. A child need not
submit to developmental screenm~proVIded gy ~ scnool bO.mrITIhe
child's health recordS indicate to t e school board that the chilifJlaS
recerveifcom~arable develol?mentarscree~from ~ publIc or
'Trivate heaU care organization or individualeaIffiCare provider.

he school districts are encouraged to reduce the costs of preschool
fteaIth developmental screening programs by utilizing volunteers in
implementing the program.

Subd. 1a. A child must not be enrolled in this state until the
Pilent orgi.iardUillofthe Clilldsubmits to llieSCliool Phinci~ or
ot er person havint: generaTCoiitrol and superviiiloilOt t e sc ool!!
record indicatmg t e months and yerr the child receivea OeVeIOp­
mental screening and the results 0 tliescreening. If a child is
transferred from onel<inaergarten t.OanOTher or from one first ~aOe
to another, the p~reht or guardian of the chiJa mustlieaIIOWe 30
days to subiiiIf t e c iiil's record, during which time tile chIld may
attenaschool. --- ----- - --
------

Subd. la lb. A screening program shall include at least the
following components te tfle e><teHt tfle school hearEiEietermiaes tRey
are aaaaeially feasihle: developmental assessments, hearing and
vision screening or referral, Feview 9f fteaIth histeFy ftIld immuni­
zation 6tatHe revIew and referral, aftEl assessmeate af height aftEl
weight review of any special farilacircumstances that mi1ht affect
development, Identification Q. a ditional risk factors t at fiiir
influence learning, an interview with the parent about tile~
and referral for assessment, diagnOSls, and treatment when poten­
tial needs are identified. All screening components sha1IlJeconsis­
tent with tnestandards of the state commissioner of health for early
aftEl flerisEiie developmental screening programs. N<> eIHM shall he
re'l"ireEi te s"lImit te £>By esmflsaeat afthie sereeaiag flrsgram te he
eligihle fer £>By atfler esmflsaeat. No devel@mental screening
program shall provide laboratory tests, a health lStory or a physical
examination to any child whe has heeD flrs'liEieEi with thase lahsra
tery teste er a fteaIth histsry er flhysieal elfamiaatisa withHt tfle
flre'lis"s~ msatHs. The school district shall request from thecubliC
or private health care orlanization or the individuarnean: care
provider the results of any aboratory tesf,llealth history or physical
examination within the 12 months preceding a child's scheduled
screening elHtie. !!: a child !2 without health coverage;- the school
district shall refer the child to an appropriate health care pro""Vl<ler.
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A school board may offer additional components such as nutritional,
!lhysiefri l'tft<i deBtal assessments- and blood pressure, l'tft<i labaFatary
tests. State aid shall not be paid toi'""additional components.

Subd. 2. If any child's screening indicates a condition which
requires diagnosis or treatment, the child's parents shall be notified
of the condition and the school board shall ensure that an appropri­
ate follow-up and referral process is available, in aeeaFdaftee with
!lFaeed..Fes eatabliahed !l"F""aftt te aeetiaft 123.7Q3, s..bdi ...isiaft le.

Subd. 3. The school board shall aetively eftea.....ge !laFtiei!latiaft
inform each resident family with,! child eligible to particwate in the
aeveIOpmental screening program---;;])out the avaIlabilIty of the
program and the state's requirement that liChild receive develop­
mental screening before enrolling in kIDdergarten or first grade.

Subd. 4. E¥ery~ school board shall may contract with or purchase
service from an approved early l'tft<i !leFiadie developmental screen­
ing program in the area wheFeveF !lassible. Developmental screen­
i!!g must be conducted~ an individual who is licensed as, or has the
training equal to, '! speci9T education teacher, school psyClioro:~st,
kindergarten teacher,sekindergarten teacher, school nurse pu Mc
health nurse, register nurse, or physician. Themmv~may~
avoIUnteer.

Subd. 4a. The school district shall provide the parent or guardian
ofthechlld screenea-with '! record indicating the month and lefir
ThecJiiId"""received deveropmental screening andthe results 0 t e
screemn . The district shall keep '! duplicate copY of the recordOf
eac c i screened.

Subd. 5. Every school board shall integrate and utilize volunteer
screening programs in implementing sections 123.702 to 123.7Q4
123.705 wherever possible.

Subd. 6. A school board may eafttoaet with health eare !lFa'/ideFs te
a!leFate the seFeeaiftg !lFagFtlms l'tft<i shall consult with local societ­
ies of health care providers.

Subd. 7. In selecting personnel to implement the screening pro­
gram, the school district shall give priority first to qualified volun­
teers l'tft<i seeeH<l te etheF !leFSaftS !lassessiag the miftim..m
""alifieatiaftS Fe"..iFed by the mIes ada!lted by the state IleaFEI ef
ed.. eatiaft l'tft<i the eammissiafteF ef health.

Sec. 7. [123.7045] [DEVELOPMENTAL SCREENING AlD.]

Each school year, the state shall~ '! school district $25 for each
child screenoo accoriIlng to the reqUIrements of section 123.702.
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Sec. 8. [123.709] [CHEMICAL ABUSE PREVENTION PRO­
GRAM.]

Subdivision 1. [DEFINITION.] "Targeted children and y\,;unr.
people" means fliose individuals, whether or not enrolled in bC 00,
who are under 21 years of ate and who are susce1lfible to a using
Chemical8.liiC1uded among t ese indlVldilaIs are t ose who:

(1) are the children of drug or alcohol abusers;

(2) are at risk of becoming drug or alcohol abusers;

(3) are school dropouts;

(4) are failing in school;

(5) have become pregnant;

(6) are economically disadvantaged;

(7) are victims of physical, sexual, or psychological abuse;

(8) have committed !Ie violent or delinquent act;

(9) have experienced mental health problems;

(10) have attempted suicide;

(11) have experienced long-term physical pain due to injury;

(12) have experienced homelessness;

(13) have been expelled or excluded from school under sections
127.26 to 127.39; or

(14) have been adjudicated children III need of protection or
serv1'Ces-.-

Subd. 2. [PURPOSE.j Schools, school districts, l!Ii0ups of school
distnclS,community grOUpS, or other regional SU Ie or nonprotlt
entities may contract with the commissioner of e ucation to provide
pro,&ams to prevent cneiiiicaI abuse and meet the devlFr.megtal
nee s of targeted children and toung peOple, and to ~ t ese
llidlV1duals overcome barriers to earning.

Subd. 3. [OBJECTIVES.] The commissioner of education may
enter intOcontracts to: -- -----
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(1) train individuals to work with targeted children and young
peOj)le;-- - -- -- --

(2) expand the abUity of the community to meet the needs of
targeted children an yodIng people and their famweSQYToCating
approprIated services an resources at or near !!: school site; and

(3) involve the parents and other fam¥~ members of these
targeted children and young people more~ in the educatIOn:
process.

Subd. 4. [CONTRACT TERMS.] The commissioner may enter into
contracts for programs that the commissioner determines are mer­
itorious ana appro~riate annor which revenue is availille:-A11
contractorsmust 0er vocatWnaTtrammg or em~l~~ent services;
health screenIiig rererrals, and mental healTh oraffily counseling.
~ractor receiving fundSTn one fiscal Yiar may carry forward
any unencumbered funds intothe next fisca year.

Subd. 5. [COMMISSIONER'S ROLE.] (a) The commissioner shall
deVelOPCi'iteria, which the commissioner-shall periodically evalu­
ate, for entering into program contracts.

(b) The criteria must include:

(1) targeted families confronting social or economic adversity;

(2) offerin~ pro~ams to targeted children and young people
during and a er Be 001 hours and during the summer;

(3) integrating the cultural and linguistic diversity of the com­
munity into the sChOol environment;

(4) involving tar~eted children and young people and their fami­
lies in planning an implementing programs;

(5) facilitating meaningful collaboration among the service pro­
viders located at or near "" school site;

(6) locating programs throughout the state; and

(7) serving diverse ~ulations of targeted children and young
peOj)le, with "" focus on children through grade 3.

Subd. 6. [EVALUATION.] The commissioner shall evaluate con­
trlictOrs'programs and shallOlsseminate succeSSfiifprogram com­
ponents statewide.

Sec. 9. Minnesota Statutes 1990, section 124.26, subdivision Ic, is
amended to read:
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Subd. Ic. [PROGRAM APPROVAL.] (a) To receive aid under this
section, a district must submit an application by June 1 describing
the program, on a form provided by the department.

(b) The program must be approved by the commissioner according
to fue following criteria:

(1) how the needs of different levels of learning will be met;

(2) for continuing programs, an evaluation of results;

(3) anticipated number and education level of participants;

(4) coordination with other resources and services;

(5) participation in a consortium, ifany, and money available from
other participants;

(6) management and program design;

(7) volunteer training and use of volunteers;

(8) staff development services;

(9) program sites and schedules; and

(10) program expenditures that qualify for aid.

(c) The commissioner may contract with a private, nonprofit
organization to provide services that are not offered by a district or
that are supplemental to a district's program. The program provided
under a contract must be approved according to the same criteria
used for district programs.

(d) Beginning with the 1992-1993 pro~am ye'h' adult basic
educationcrograrIlCleSilfHs may be approve under t is SiibOlvision
for.'!E to tree teart Mutiyear program approVaTmust be granted
to appIlcants w 0 ave demonstrated the capacity to:

(1) offer comprehensive learning ~rtunities and~ ser­
vice chOICes appropriate for and accessle to adults at !ill basic skill
need levels;

(2) provide !'c participatory and experimental learning approach
based on the strengths, interests, and needs of each learner, that
ena.DTes aITadults with basic skill needs to:

(i) identifY, P)tfi for, and evaluate their own progress toward
acmeving tlleir e med educational andOCCupational goals;
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. (ii) ma~ter the basic academic reading, writing, and computa­
tIonal skills, as weB as the sroblem-solving, decision-making,
mtePsTrsonaI effectiveness, an other life and learning-to-Iearn
skilSfhey need to function e"t'teCtiVeJYin !'. changing society;

(iii) locate and be able to use the health, governmental, and social
resources anrlServices they neea to improve their own and their
families' lives; and -- - -- -- -- --

(iv) continue their education, iftheyhso desire, to at least the level
of secondary school completion, wit the a~my to secure--.ma:
benefit from continuing training orediication t at will enable them
to become more employable, prodUctive, and responsmIeCffiZens;-

(3) plan, coordinate, and develop coo~rativeworkinr. agreements
with communit:l; resources to address t eneeds adult earners have
for support serVIces such as transportatioi1,11eXiOleCourse schediif­
iug, convenient clasSlOCations, and child care;

(4) link with business industr~, labor unions, and employment­
training agencies, as well as with amity and occupational education
providers, to arrange for resources an(fServices through which
adults can attain econoIDlc self-sufficiency; ---

(5) provide sensitive and well-trained adult education personnel
wliOparticipate in local, regional, and statewide adult basic educa­
tion stafT development events to master effective adult learning and
teacllliig techniques;

(6) participate in regional adult basic education peer program
reviews and evaluations; and

(7) submit accurate and timely performance and fiscal reports.

Sec. 10. Minnesota Statutes 1990, section 124.26, subdivision 2, is
amended to read:

Subd. 2. Each district or group of districts providing adult basic
aDd eORtiRlliRg education programs shall establish and maintain
accounts separate from all other district accounts for the receipt and
disbursement of all funds related to these programs. All aid received
pursuant to this section shall be utilized solely for the purposes of
adult basic aDd eSRtiRlliRg education programs. In no case shall
federal and state aid equal more than 90 percent of the actual cost of
providing these programs.

Sec. 11. [124.2601] [ADULT BASIC EDUCATION REVENUE.]

Subdivision 1. [FULL-TIME EQUIVALENT.l In this section "full­
time equivalent" means 408 contact hours for !'.8tu<leiit at the adult
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secondary instructional level and 240 contact hours for a student at
a lower instructionalleveI"FUIf:time equivalent"l'or an English as
'! second language stW1ei1t means 240 contact hours. -

Subd. 2. [PROGRAMS FUNDED..) Adult basic education pro­
grams established under section 124.26 and approved Qy the com­
missioner are eligible for revenue under this section.

Subd. 3. lAID. J Adult basic education aid for each district with an
elil{ili1eprogram e~uals65 percent of the generareducation fOrillula
allOwance times~ number of fulUime equivalent students in its
adult hasice<IUcation program.

Subd. 4. [LEVY.] To obtain adult basic education bid, !'o district
may~ an amount not to exceeifThe amount raised~ .21 percent
times the aajusted tax capaCJ.tYOtthedistrict for the prece<rrng year.

Subd. §.., [REVENUE.] Adult basic education revenue is equal to
the sum of a district's adiiItl}ilslCeducation aid and its Mult basic
eauCillOiilevy. ---- -- -- --- ---

Subd. 6. [AID GUARANTEE.] Any adult basic education program
that receives less state aid under suD<TIVlsion 3 than from the aid
lOriiiula for fiscal year1992 shail receive the amountOtilldlt
received in fiscal year 1992. -- -- - - -

Subd. I: [PRORATION.] !! the total appropriation for adult basic
education aid is insufficient to~ all districts the full amount of aid
earned, theaepartment of education shall proportionately reduce
each district's aid.

Sec. 12. [124.2605] [GED TESTS.]

Subdivision L [GED TEST.] Beginnin~ July h 1992 the depart­
ment of education shall~ for one-half t e costof~ test taken
!i.Y !'o qualifying indlVliIual. -- - - ------

Subd. 2. IRULEMAKING.J The state board of education shall
adopt a rule defining "qualifyi!igin"""iliVlduaI"l'orpurposes of state
payment of the GED test fee. - - --

Sec. 13. Minnesota Statutes 1990, section 124.261, is amended to
read:

124.261 [ADULT HIGH SCHOOL GRADUATION AID.]

Subdivision 1. [AID ELIGIBILITY.] Adult high school graduation
aid for eligible pupils age 21 or over, equals 65 percent ofthe general
education formula allowance times~ 1.30 times the average daily
membership under section 124.17, subdivision 2e. Adult high school
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graduation aid must be paid in addition to any other aid to the
district. Pupils age 21 or over may not be counted by the district for
any purpose other than adult high school graduation aid.

Subd. g, [AID FOLLOWS PUPIL.] Adult h~h school graduation
aiaaccrues to the account and the fund of~ errgIDTe programs,
under section 126.22, subdIVIsion £, that serve adult diploma
stllilents.

Sec. 14. Minnesota Statutes 1990, section 124.2711, subdivision I,
is amended to read:

Subdivision 1. [MAXIMUM REVENUE.j (a) The maximum rev­
enue for early childhood family education programs for the -W89 aDd
WOO 1992 fiscal yeam yeir for a school district is the amount of
revenue derived by multip ying $84M $96.50 times the greater of
150 or the number of people under five years of age residing in the
school district on September 1 of the preceding school year.

(b) For 19M 1993 and later fiscal years, the maximum revenue for
early childhood family education programs for a school district is the
amount of revenue earned by multiplying $81.11> $101.25 times the
greater of:

(l) 150; or

(2) the number of people under five years of age residing in the
school district on September 1 of the last school year.

Sec. 15. Minnesota Statutes 1990, section 124.2711, subdivision 3,
is amended to read:

Subd. 3. [AID.] If a district complies with the provisions of section
121.882, it shall receive early childhood family education aid equal
to:

(a) the difference between the maximum revenue, according to
subdivision I, and the permitted levy attributable to the same school
year, according to section 275.125, subdivision 8b, times

(b) the ratio of the district's actual levy to its permitted levy
attributable to the same school year, according to section 275.125,
subdivision 8b.

InHseal yea>' WOO 6ftly, a distFiet Feeei,'i..g early ehildheed family
edlleatie.. ai41lft<ier thie sllildi',isie.. OF le¥y Ilft<ier eeetie.. 276.126,
8\ledivieie.. 81>; shall Feeei',e ......dditie..al .....ellftt ef ai4 e<fIl"l- te
$,91> times tOO gre..teF ef lea OF tOO ..1l...eeF ef j!e9f>le Ilft<ier five
yeam efage Feeidi..g'" tOO dietFiet .... 8el'te... eeF 1-ef tOO Iaat eeheel
year.
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Sec. 16. Minnesota Statutes 1990, section 124C.03, subdivision 2,
is amended to read:

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.] The interagency
adult learning advisory council shall have Ie 20 to l8 22 members.
Members must have experience in educating auults or in programs
addressing welfare recipients and incarcerated, unemployed, and
underemployed people.

The members of the interagency adult learning advisory council
are appointed as follows:

(1) one member appointed by the commissioner of the state
planning agency;

(2) one member appointed by the commissioner of jobs and
training;

(3) one member appointed by the commissioner ofhuman services;

(4) one member appointed by the director of the refugee and
immigrant assistance division of the department ofhuman services;

(5) one member appointed by the commissioner of corrections;

(6) one member appointed by the commissioner of education;

(7) one member appointed by the chancellor of the state board of
technical colleges;

(8) one member appointed by the chancellor of community col­
leges;

(9) one member appointed by the Minnesota adult literacy cam­
paign or by another nonprofit literacy organization, as designated by
the commissioner of the state planning agency;

(10) one member appointed by the council on Black Minnesotans;

(11) one member appointed by the Spanish-speaking affairs coun­
cil;

(12) one member appointed by the council on Asian-Pacific Min­
nesotans;

(13) one member appointed by the Indian affairs council; and

(14) one member appointed by the disability council.
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YI> lie 16tH' additiaHal memaeFs ef tfte ealmeil may be HamiHated
by tfte paFheipatiHg ageHeiea. Based on the council's recommenda­
tions, the commissioner of the state planning agency must appoint
at least twa six, but not more than 16tH' eig~t, additional members.
Nominees shan include, but are not limite to, representatives of
local education, government, nonprofit agencies, employers, labor
organizations, and libraries.

The council shall elect its officers.

Sec. 17. Minnesota Statutes 1990, section 126.22, subdivision 2, is
amended to read:

Subd. 2. IELIGIBLE PUPILS. I The following pupils are eligible to
participate in the high school graduation incentives program:

(a) any pupil who is between the ages of 12 and 16, except as
indicated in clause (6), and who:

(I) is at least two grade levels below the performance level for
pupils of the same age in a locally determined achievement test; or

(2) is at least one year behind in satisfactorily completing course­
work or obtaining credits for graduation; or

(3) is pregnant or is a parent; or

(4) has been assessed as chemically dependent; or

(5) has been excluded or expelled according to sections 127.26 to
127.39; or

(6) is between the ages of 12 and 21 and has been referred by a
school district for enrollment in an eligible program or a program
pursuant to section 126.23; or

(b) any pupil who is between the ages of 16 and 19 who is
attending school, and who is at least two grade levels below the
performance level for pupils of the same age in a locally determined
achievement test, or is at least one year behind in obtaining credits
for graduation, or is pregnant or is a parent, or has been assessed as
chemically dependent; or

(c) any person between 16 and 21 years of age who has not
attended a high school program for at least 15 consecutive school
days, excluding those days when school is not in session, and who is
at least two grade levels below the performance level for pupils ofthe
same age in a locally determined achievement test, or is at least one
year behind in obtaining credits for graduation, or is pregnant or is
a parent, or has been assessed as chemically dependent; or
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(d) any person who is at least 21 years of age and who:

(1) has received fewer than 14 years of public or nonpublic
education, beginning at age 5;

(2) has alFeaEly eeffil'letee the st"eies sFeiaaFily Fe'l"iFee if> the
lGth gpade am hae not completed the requirements for a high school
diploma 6F the e""i'laleat; and

(3) at the time of application, (i) is eligible for unemployment
compensation benefits or has exhausted the benefits, (ii) is eligible
for or is receiving income maintenance and support services, as
defined in section 268.0111, subdivision 5, or (iii) is eligible for
services under the displaced homemaker program, state wage­
subsidy program, or any programs under the federal Jobs Training
Partnership Act or its successor.

(e) an elementary school pupil who is determined by the district of
attendance to be at risk of not succeeding in school is eligible to
participate in the program.

Notwithstanding section 127.27, subdivision 7, the provisions of
section 127.29, subdivision 1, do not apply to a pupil under age 21
who participates in the high school graduation incentives program.

Sec. 18. Minnesota Statutes 1990, section 126.22, subdivision 3, is
amended to read:

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible
according to subdivision 2, clause (a), (h), (c), (d), or (e), may enroll
in any program approved by the state board of education under
Minnesota Rules, part 3500.3500, or area learning centers under
sections 124C.45 to 124C.48, or according to section 121.11, subdi­
vision 12.

(b) A pupil who is eligible according to subdivision 2, clause (b),
(c), or (d), may enroll in post-secondary courses under section
123.3514.

(c) A pupil who is eligible under subdivision 2, clause (a), (b), (c),
(d), or (e), may enroll in any public elementary or secondary
education program. However, a person who is eligible according to
subdivision 2, clause (d), may enroll only if the school board has
adopted a resolution approving the enrollment.

(d) (1) A pupil who is eligible under subdivision 2, clause (a), (b),
(c), or<e), may enroll part time or full time in any nonprofit,
nonpublic, nonsectarian school that has contracted with the school
district of residence to provide educational services.
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(2) ~ E!!Ei! who !!! at least 16 years of 'hl:\who !!! eligible under
subiJivision 2, clause Cal, (b), or (c), anaw 0 as been enrolied onlt:
in !'c pubJiC scli.OOI;-'!...ftlie sU'i,fllas been ellrOlleifln an?l schoo,
<lUring~ year immemate y fore transferring unaer t is P'ha­
~ m:F transfer to ar~ nonprofit, nonpublic school that as
contracte with the senoo istrict of resIdence to FenonseC­
tarian educiillOnaIServICeS. Such ~ sChool must enro I every eli~ble
pupIl who seeks to transfer to the school under this program su ject
to avallable space.

(e) Aft ~ ~who is eligible iftstit"tisft flFsvidiftg eligible
flFsgFftms as eil""ffi tIHs under subdivision ~ clause (c) or ~
may esfttmet with .... eatity flFsvidiftg enroll in any adiiIfliasic
education programs approved under section 124.26 and operated
under the community educatiOilProgram containenn section
121.88 feF aetaaI flFSgF..... eeets.

Sec. 19. Minnesota Statutes 1990, section 126.22, subdivision 4, is
amended to read:

Subd. 4. [PUPIL ENROLLMENT.] Any eligible pupil under sub­
division 2 may apply to enroll in an eligible program under subdi­
vision 3, using the form specified in section 120.0752, subdivision 2.
Notwithstanding section 120.0752, approval of the resident district
is not required for an eligible pupil under subdivision 2 to enroll in
a ftsftFesideftt distFiet that has .... any eligible program outside the
district under subdivision 3 or an area learning center establisl1ed
under section 124C.45

t
and is not required for an eligible E!!Ei!

under subdivision ~ cause (c) or @2, to enrOlT in an adult basic
edUCation program approved under section 124.26.

Sec. 20. Minnesota Statutes 1990, section 145.926, is amended to
read:

145.926 [WAY TO GROW/SCHOOL READINESS PROGRAM.]

Subdivision 1. [ADMINISTRATION.] The commissioner of state
planning shall administer the way to grow/school readiness pro­
gram, in esfts"ltfttisft collaboration with the commissioners of
health, human services and education, to promote intellectual,
social, emotional, and physical development and school readiness of
children prebirth to age fi¥e six by coordinating and improving
access to community-based andneighborhood-based services that
support and assist all parents in meeting the health and develop­
mental needs of their children at the earliest possible age.

Subd. 2. [PROGRAM COMPONENTS.] (a) ~ way to grow/school
readiness program must:

(1) collaborate and coordinate delivery of services with other
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communit~ organizations and agencies serving children prebirth to
age six an their families;

(2) target services to families with children prebirth to age six
willi services increasing based on need;

(3) build on existing services and coordinate a continuum of
premrth to a~hsix essential serviCeS;" incIudin but not limited to
prenatal nea t servIces, parent educatIon an support, and pre-
school programs; ----

(4) provide strategic outreach efforts to families using trained
paraprofessionals such as home vISHOrS; and

(5) sup~ort of neighborhood oriented and culturally specific social
"uPfJort, Information, outreach, and other rrrograms to promote

ea thy development of children and to pe p .!aarents Obtain the
information, resources, and parenting skII s De ed to nurture ana
care for their children.-------

(b) A way to grow/school readiness program may include:

(1) a program of home visitors to contact pregnant women early in
their pregnancies, encourage them to obtain prenatal care, and
provide social support, information, and referrals regarding prenatal
care and well-baby care to reduce infant mortality, low birth weight,
and childhood injury, disease, and disability;

(2) a program of home visitors to provide social support, informa­
tion, and referrals regarding parenting skills and to encourage
families to participate in parenting skills programs and other family
supportive services;

(3) support of neighborhood-based or community-based parent­
child and family resource centers or interdisciplinary resource
teams to offer supportive services to families with preschool chil­
dren;

(4) staff training, technical assistance, and incentives for collabo­
ration designed to raise the quality of community services relating
to prenatal care, child development, health, and school readiness;

(5) programs to raise general public awareness about practices
that promote healthy child development and school readiness;

(6) sli!'!'eri sf ReighllerheeEl erieRteEl aad elilt_ally s!,eeifie seeial
sli!,!,ert, infe.....atisR, slitrea"", aad <>tfter !,rsgrams te !,remete
healthy E1e'rele!,meRt sf ehHElreR aad te helfl !,areRte ailtttffi the
iRfe.....atieR, reeelirees, aad !,areRtiRg al<iIle ReeEleEl te Rlirilire aad
eare fer their ehHElreR;
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m programs to expand public and private collaboration to pro­
mote the development of a coordinated and culturally specific
system of services available to all families;

00 (7) support of periodic screening and evaluation services for
preschool children to assure adequate developmental progress;

{9} (8) support of health, educational, and other developmental
services needed by families with preschool children;

(.l4j (9) support of family prevention and intervention programs
needed to address risks of child abuse or neglect;

4B (10) development or support of a jurisdiction-wide coordinat­
ing agency to develop and oversee programs to enhance child health,
development, and school readiness with special emphasis on neigh­
borhoods with a high proportion of children in need; and

~ (11) other programs or services to improve the health,
development, and school readiness of children in target neighbor­
hoods and communities.

Subd. 3. [ELIGIBLE GRANTEES.] An application for a grant may
be submitted by any of the following entities:

(1) a city, town, county, school district, or other local unit of
government;

(2) two or more governmental units organized under a joint powers
agreement;

(3) a community action agency that satisfies the requirements of
section 268.53, subdivision 1; or

(4) a nonprofit organization, or consortium of nonprofit organiza­
tions, that demonstrates collaborative effort with at least one unit of
local government.

Subd. 4. [PILOT PROJECTS DISTRIBUTION.] The commis­
sioner of state planning shall awaftl gt'l>ftts fflf' eHe pilat jH'6jeet Ht
eaeh ef the fellewi"g areas ef the fltaj;ffi

m a fiI'Bt elaee city leeated~ the metFeflelita" area as
defi"ed Ht seetis" 473.121, sliMiyisie" ~

~ a eeeaa<I elaee city Iseated~ the metl'sflelita" area as
defi"ed Ht seetie" 473.121, sliediYisie" ~

00 a city with a flefllilatie" ef~ SF _ ti>at is leeated
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slItside ef the metpsl'slitaft area as defifted ffi seetisft 473.121,
sllB<ii"isisft ilt HH<i

f4t the area ef the state Iseated slltside ef the metpsl'slitaft area as
defifted ffi seetisft 473.121, s..B<ii'fisisft 2 give priority to funding
existing programs at their current levels.

To the extent possible, the commissioner of state planning shall
award grants to applicants with experience or demonstrated ability
in providing comprehensive, multidisciplinary, community-based
programs with objectives similar to those listed in subdivision 2, or
in providing other human services or social services programs using
a multidisciplinary, community-based approach.

Subd. 5. [APPLICATIONS.] Each grant application must propose
a five-year program designed to accomplish the purposes of this
section. The application must be submitted on forms provided by the
commissioner of state planning. The grant application must include:

(1) a description of the specific neighborhoods that will be served
under the program and the name, address, and a description of each
community agency or agencies with which the applicant intends to
contract to provide services using grant money;

(2) a letter of intent from each community agency identified in
clause 0) that indicates the agency's willingness to participate in
the program and approval of the proposed program structure and
components;

(3) a detailed description of the structure and components of the
proposed program and an explanation of how each component will
contribute to accomplishing the purposes of this section;

(4) a description of how public and private resources, including
schools, health care facilities, government agencies, neighborhood
organizations, and other resources, will be coordinated and made
accessible to families in target neighborhoods, including letters of
intent from public and private agencies indicating their willingness
to cooperate with the program;

(5) a detailed, proposed budget that demonstrates the ability of
the program to accomplish the purposes of this section using grant
money and other available resources, including funding sources
other than a grant; and

(6) a comprehensive evaluation plan for measuring the success of
the program in meeting the objectives of the overall grant program
and the individual grant project, including an assessment of the
impact of the program in terms of at least three of the following
criteria:
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(i) utilization rates of community services;

(ii) availability of support systems for families;

(iii) birth weights of newborn babies;

(iv) child accident rates;

(v) utilization rates of prenatal care;

(vi) reported rates of child abuse; aDd

(vii) rates of health screening and evaluation; and

(viii) school readiness of way to grow participants compared to
nonparticipants. -

Subd. 6. [MATCR] Each dollar of state money must be matched
with 50 cents of nonstate money. 'I'he J>ilet !,pojeet Beleeted ..........
BlibdiV'iBiBR 4;- e1ffiIse {4}, Programs may match state money with
in-kind contributions, includmg volunteer assistance.

Subd. 7. [ADVISORY COMMITTEES.] The commissioner of state
planning shall establish a program advisory committee consisting of
persons knowledgeable in child development, child health and
family services, aDd the Reeds ef flt'6Ille ef eaJep~ riB!<
!,B!,lilatiBRB who reflect the geographic, cultural, racial, and ethnic
diversity of the state; aiittrepresentatives of the commissioners of
state planning~education, human services, and health. This
pr08f.am advis0;t committee shall revIew grant aPPJIcations, assist
in istribution 0 the grants;arnI monitor progress of the jall to
grow/school rea,nness program. Each grantee must estab is a
program advisory bOard of 12 or more members to advise the grantee
on program design, operation, and evaluation. The board must
include representatives of local units of government and represen­
tatives of the project area who reflect the geographic, cultural,
racial, and ethnic diversity of that community.

Subd. 8. [REPORT.] 'I'he eBmmiBBiBHep ef state !,laHRiHg aiM>J.I
!'PB','ide a bieHHiall'eJl6f'l; te the legiBlatliPe eH the !'PBwam admiH
iBtffitiBH aDd the aetivitieB ef!,pojeetB[_ded .......... this BeetiBH. The
advisory committee shall report to the education committee of the
le~slature !i.Y: January 15 1993, on the evaluation required in
su division ~ clause (6Fand shalf make recommendations tor
establishing successrul way to grow programs in unserved areasOf
the state.---

Sec. 21. Minnesota Statutes 1990, section 171.29, subdivision 2, is
amended to read:
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Subd. 2. (a) A person whose drivers license has been revoked as
provided in subdivision 1, except under section 169.121 or 169.123,
shall pay a $30 fee before the person's drivers license is reinstated.

(b) A person whose drivers license has been revoked as provided in
subdivision 1 under section 169.121 or 169.123 shall pay a $200 fee
before the person's drivers license is reinstated to be credited as
follows:

(1) 25 percent shall be credited to the trunk highway fund;

(2) 50 percent shall be credited to a separate account to be known
as the county probation reimbursement account. Money in this
account may be appropriated to the commissioner of corrections for
the costs that counties assume under Laws 1959, chapter 698, of
providing probation and parole services to wards of the commis­
sioner of corrections. This money is provided in addition to any
money which the counties currently receive under section 260.311,
subdivision 5;

(3) ten percent shall be credited to a separate account to be known
as the bureau of criminal apprehension account. Money in this
account may be appropriated to the commissioner of public safety
and shall be divided as follows: eight percent for laboratory costs;
two percent for carrying out the provisions of section 299C.065;

(4) 15 percent shall be credited to a separate account to be known
as the alcohol-impaired driver education account. Money in the
account may be appropriated to the commissioner of education for
grants to develop aleeftel iHll'aiFell EiFi¥eF ell"eatieR chemical abuse
~revention programs in elementary and, secondary, tmd pest see

'il!1if'Y schools. The state board of education shall establish guide­
lines for the distribution of the grants. Each year the commissioner
may use $100,000 to administer the grant program and other traffic
safety education programs.

Sec. 22. Minnesota Statutes 1990, section 275.125, subdivision 8b,
is amended to read:

Subd. 8b. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.]
A district may levy for its early childhood family education program.
The amount levied shall not exceed the lesser of:

(a) a net tax rate of M .596 percent times the adjusted net tax
capacity for taxes payable in lfI9l, 1992 and thereafter of the district
for the year preceding the year the levy is certified, or

(b) the maximum revenue as defined in section 124.2711, subdi­
vision 1, for the school year for which the levy is attributable.
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Sec. 23. [CONDITIONAL TRANSFER AUTHORITY. J

This section applies only if the state planning agency under
chapter 116K ~ eliminate in!'o laW. "ReSponsibility for administer­
i!!g the way to grow/school readllieSs program in l\Imnesota Stat­
utes, section 145.926 is transferred from the commissioner ortlie
state plannin~ agency to the comiillsSioner of education:-Any
appropriation or grants under Minnesota Statutes, section 145.926
~ transferred from the state planning agency to the department of
education. The revisor OfStatutes shail renumberMmnesota Stat­
utes, section 145.926 as !'o section in cha~,ter 1Ue and change
appropriate references trom "state planning' to ''eOiiCation.''

Sec. 24. [REPORT REQUIRED.]

School districts contracting with !'o nonprofit, nonpublic school
must prepare for the department of education a repirt descnomg
the nonsectarian edUcational services rovideo to e igible pupils
under section 18. The department sha I retort to the education
committees of 1l1e Teg\slature at the end 0 eachschoof year on
districts' experiences in contracting. - - -- --- -

Sec. 25. [REPEALER.]

Minnesota Statutes 1990, sections 123.706 and 123.707; and Laws
1989, chapter 329, artICle 4, section~ are repealed. --

Sec. 26. [EXPIRATION.]

Section 126.22, subdivision ~ clause~ paragraph (2), expires
July.1. 1993.

Sec. 27. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaTl'und to
the department of education fOi the fiscal yearsl1esignated.

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic
edUcation aid according to Minnesota Statutes, secUOn I24.26-:--

$5,074,000 1992

$5,073,000 1993

The 1992 appropriation includes $761,000 for 1991 and
$4,313,000T0r 1992.

The 1993 appropriation includes $760,000 for 1992 and
$4,313,000T0r 1993.
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!II' to $250,000 each Y£ar may be used for contracts with private,
nonprOfit organizations or approveaprDgrams.

Subd. 3. [ADULTS WITH DISABILITIES PROGRAM AID.] For
adults with disabilities programs according to Minnesota StatuteS,
section 124.2715:

$670,000 1992

$670,000 1993

Any balance in the first year does not cancel and ~ available for
the second year.

Subd. 4. [COMMUNITY EDUCATION AID.] For community
education aid according to Minnesota Statutes, section 124.2713:

$3,598,000 1992

$3,211,000 1993

The 1992 appropriation includes $498,000 for 1991 and
$3,100,000 for 1992.

The 1993 appropriation includes $547,000 for 1992 and
$2,664,000 for 1993.

Subd. 5. [EARLY CHILDHOOD FAMILY EDUCATION AID.] For
early chudhood family education aid according to Minnesota Stat­
utes, section 124.2711:

$12,550,000 :.:.:.:..: 1992

$12,481,000 :.:.:.:..: 1993

The 1992 appropriation includes $1,549,000 for 1991 and
$11,001,000 for 1992.

The 1993 appropriation includes $1,940,000 for 1992 and
$10,541,000 for 1993.

Subd. 6. [HEALTH AND DEVELOPMENTAL SCREENING
AiTITForhealth and developmental screening aid according to
MinneSOta StaIiites,sections 123.702 and 123.7045: -

$1,489,000 = 1992

$1,607,000 = 1993
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The 1992 appTOpriation includes $86,000 for 1991 and $1,403,000
for 1992.

The 1993 appropriation includes $247,000 for 1992 and
$1,360,000T0r 1993. .

Any balance in the first year does not cancel but ~ available in
the second year.

Subd. 7. [HEARING IMPAIRED ADULTS.] For programs for
hearmg impaired adults according to Minnesota-S-tatutes, section
121.201:

$70,000~ 1992

$70,000~ 1993

Subd. 8. [ADULT GRADUATION AID.] For adult graduation aid:

$1,525,000~ 1992

$1,592,000~ 1993

The 1992 appropriation includes $171,000 for 1991 and
$1~,OOOTor1992.

The 1993 appropriation includes $238,000 for 1992 and
$1,354,000T0r 1993.

Subd. 9. [GED TESTS.] For payment of 50 percent of the costs of
GEIlf.ests: - - - - ---

$150,000~ 1992

This appropriation is available until June 30, 1993.

Subd. 10. [CHEMICAL ABUSE PREVENTION GRANTS.) For
grants forchemical abuse prevention grants according to section 7.

$620,000 1992

$620,000 1993

These a~TOpriations are from the alcohol-impaired driver ac-'
count of t e s~ial revenue funa:-- tny funds credited for flie
aepartmeiifOf ucation to theaICoho -impa:JreiJ driver accounfOf
the special revenue fund in excess of the amount appropriated in
this subdivision are approprlatellto thedepartment of education
and available in llScal year 1992 and 1'1sCaI year 1993.
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Sec. 28. [APPROPRIATION.]

Subdivision 1. [STATE PLANNING AGENCY] The sums indi­
cated in thIs section are ~rOfiriatedfrom the generaI fund to the
state pranning agenCYlor~ lseal years designated.

Subd. 2. [WAY TO GROW.l For grants for way to grow programs
aCCOrdIngto Minnesota Statutes, section 145.926:

$950,000 1992

This appropriation ~ available until June~ 1993.

ARTICLE 5

FACILITIES AND EQUIPMENT

Section 1. Minnesota Statutes 1990, section 121.15, subdivision 1,
is amended to read:

Subdivision 1. [CONSULTATION.] A school district shall eeReult
with the eemmieeieRer ef edueatieR befere de'rele!,iRg ""yp\aRe aR<l
e!,eeil'ieatieRe te eeR8trnet, remedel, er im!'re'fe the buildiRg er site
ef 6ft edueatieRal faeility, etfter thaR a teehRieal eellege, fer whieh
the estimated east e"eeeds $Hlll,llllll.~ eSRsultatisR shall _
befere a refereRdum fer baRds, selieitatieR fer hi<Is,er """ ef ea!,ital
e,,!,eRditure faeilities reyeRUe aeeerdiRg te seetieR 124.243, eaBffi-­
¥ieieR G-; elause AA must submit annually to the commissioner of
education a five-M'ar""TaCllities plin which mustli1Clude projects that
will tt~n after~ 1. Technica cOITege projects do not need to be
lllcTu e III the plan.The plan must be submitteatOthe commis­
sioner QyJanuary h beginning in 19~2, and annuaIlithereafter.
TheCommissioner may require the istrict to participate in a
management assistance plan before conducting a review and com­
ment 6ft the !,re;jeet or granting approval oflrojects contained in the
five-year plan. The commissioner shaIl deve o\, a standard format to
be used in preparatIOn of the five-year facilities plan.

Sec. 2. Minnesota Statutes 1990, section 121.15, subdivision 2, is
amended to read:

Subd. 2. [PbAN SUBMITTAL FIVE-YEAR PLAN.] For a con­
struction':mae::sion, or remodeling project tel' ~RsultatieR is
re"uired sulldp/isleR f contained in a five-~ear plan, the
commissioner, afteF. the eS88H:ltatlBft peEl1:liFeam o1:l9~yi8i8B l, may
require a school district to submit the following for approval:

(a) two sets of preliminary construction plans for each new
building or addition, and
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(b) one set of final construction plans for each construction,
remodeling, or site improvement project. The commissioner shall
approve or disapprove the plans within 90 days after submission.

Final plans shall meet all applicable state laws, rules, and codes
concerning public buildings, including sections 16B.59 to 16B.73.
The department may furnish to a school district plans and specifi­
cations for temporary school buildings containing two classrooms or
less.

Sec. 3. Minnesota Statutes 1990, section 121.15, is amended by
adding a subdivision to read:

Subd. 2a. [FIVE-YEAR FACILITY PLAN INFORMATION RE­
QIJIREDTFor each construction, ex ansion, or remodeling project,
the plan must contain the following in ormation and an; other
mtormation required !i.Y.llie commissioner and describe in the
standard format under section 1:------

(1) a description in reasonable detail of each construction, ;:xpan­
sian, or remodeling project that requires an expenditure Q.... more
than $50,000;

(2) g: any, '! desc:;ttioli of the federal or state laws, rules, or code
viOlations correcte ~~ project;

(3) the availability and manner of financing each project;

(4) the estimated date to begin and complete each project;

(5) the impact, g: apy, of each proje~t to extend the useful life or
improve the safety Q... thetaCffity or SIte; and

(6) a breakdown ~ category of total cost of projects i!-dU~i~
expenditure of less than $50,000. -Categories olcost must be e m
in the standardlOrmat.

Sec. 4. Minnesota Statutes 1990, section 121.15, is amended by
adding a subdivision to read:

Subd. 2b. [FIVE-YEAR FACILITIES PLAN APPROVAL.] (a) The
coiiiilliSswner shall consider the criteria in paragraphs (b) an<nc) in
determming whether to approve or disapprove projects in a<IlStncPS
current five-year plan.

(b) To approve a district's five-year facilities plan
li

the commis­
sioner mustdetermine that all ofthe conditions in t is paragraph
are met or are determmed not applicable for eaCJlConstruction,
expansIon,-orremOdeling project contamed in the plan:
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(1) the new facilities are needed for pupils for whom no adequate
faCilitIeS exist or will exist; - ----

(2) no form of cooperation with another district would provide the
necessarYraCiTIties;

(3) the proposed facilities are comparable in size and quality to
faCilities recently constructedln other districts that have similar
enrollments;

(4) the current facility poses a threat to the life, health, and safetllof puifls' and cannot reasona@y be brougnt into compliance wit
fire, ealth,Or life safety codes; ana:

(5) the district has made a gOON faith effort, as evidenced h its
maIntenance experuhfirres, -to a equately maintain the existing
facility dutr1. the previous ten years and to comprywith lire,
health, an i e sare~ codes anastate aniffederal requirements for
handicappeaaccessi ility.

(c) The commissioner [mal; disapprove the plan or "" project
contained in "" five-year p an If:

(1) "" projeIJl to be initiated in the firstt,'ear of the current plan has
not reasona y appeared in ~ previous lye-year plan;

(2) the state demogra~her has examined the population of the
communities to be serve fu: the proposed faCffity and determined
that the communities have not grown during the previous five
years;

(3) the state demographer determined that the economic and
f,0pulation bases of the communitIes to be serveTI-.JC the proposed
acility are not li1<eryto grow or to remain at "" lever-sufficient,

during thenext ten years, to ensure use of the entire facility;

(4) the need for facilities could be met within the district or
ad]aCentdlStnCts at "" comf,arj,ble cost hwasmg;repaITin~,remon::
eling, or sharing existing aci Ities or h using temporaryacilitiesj

(5) the districttans do not include coo eration and collaboration
with health and uman services agencies an ot er political subdi­
visions; or

(6) for new construction P'lt;;s' an existing facility that would
meet thearBirict's needs cou _ purchased at "" comparaole cost
from any other source within the area.

(d) A district~ not proceed with a project~ the Pfit
describIng the pro]Cct has been approved"fu: the commiSSIOner. e
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commissioner dmay allow ~ district without an ap~oved five-year
pAan to procee with!! project, if the commissioner etermines that
~ district ~ maIillig a goOd fffitneffort to revise its plan.

Sec. 5. Minnesota Statutes 1990, section 121.15, is amended by
adding a subdivision to read:

Subd. 2c. [ADJACENT DISTRICT COMMENTS.] For aiY five­
year facilities plan that contains !! proposal for new faci ities or
proiects that reqUIre an eXillnditure of more tnaii$I ,000,000 p"!
school site the district sha ~resent the prollf,sed project to tile
school boa;cror each adjacentistrict at !! PIJll11" meeting oTthat
lllsirICt. The lloard of an adjacent district sliaIf make !! written
evaluation of how the aroject will affect the futureenucation and
building neeasortnea iacentmstrTct:'rheooaroshalI submit the
evaluation to the appl!iing district within 30 days of the meeting.
The district sliaIl inc ude the evaIiiatiOns in its appllcation for
review and comment as required fu: subdivision ~ paragraph (c).

Sec. 6. Minnesota Statutes 1990, section 121.15, subdivision 3, is
amended to read:

Subd. 3. [FINAL CONSTRUCTION PLANS.] If a eaRat'lIetiaR
eaRt.aet has Bet beeR a\'laMed WWHft twa years ef a""raYal, the
"""raYal shall Bet be ¥alMh After approval, as required in subdivi­
sion 2, final plans and the approval shall be1iled with the commis­
sioner of education. If substantial changes are made to approved
plans, documents reflecting the changes shall be submitted to the
commissioner for approval. Upon completing a project, the school
board shall certify to the commissioner that the project was com­
pleted according to the approved plans.

Sec. 7. Minnesota Statutes 1990, section 121.15, subdivision 6, is
amended to read:

Subd. 6. [REVIEW AND COMMENT.] (a) Before May h 1992, no
referendum for bonds or solicitation of DIds for new construction,
expansion, or remodeling of an educational facility that requires an
expenditure in excess of $400,000 per school site shall be initiated
prior to review and comment by the commissioner. A school board
shall not separate portions of a single project into components to
avoid the requirements of this subdivision.

(b) After ~aYb1, 1992, a district must not hold a referendum for
bonos or solicit rosfor newconstructrc.m;ex aTiSion, or remodeling
of an ooueatiOiiaTracTIlty that requires an expen iture of more than
$50;000 unless the five-ye3rTacilihes plan describing the project has
been approvea.

(c) After May h 1992, !! district must not hold !! referendum for
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bonds or solicit bids for new construction, expansion, or remodeling
of an eaucationarlacilitYillat reguires an exv,enditure of more than
$1;000,000~ school site unless the project as received a positive
or unfavorable review andCOiilment separate from the five-year
facilities plan /i'om the commissioner.

Sec. 8. Minnesota Statutes 1990, section 121.15, subdivision 7, is
amended to read:

Subd. 7. [INFORMATION REQUIRED FOR REVIEW AND
COMMENT.] A school beaF<! flFsflssiRg te eSRstroet a faeility
eeseFilleEl in sllbdi"isisR (; shall sllb ... it te the es......issisReF a
flFsflssal eSRt"iRiRg iRfo...."tisR iRellldiRg district's application for
review and comment as~ h subdivision 6, paragraph (C);
must inCIUde at least the following information:

fat (1) the geographic area flFsflssed te be served h existin
facilitIes and any proposed new facilities, whether within or outsi e
the boundaries of the schooTiITstrict;

W (2) the people flFsflssed te be served h existin facilities and
any proposed new facilities, including census m ings and projec­
tionslorthe next ten years of the number of preschool and school­
aged people in the area;

\e} (3) the Fe"ssRlibly facilities that now exist and a descriNtion of
any anticipated need for the !'. new facility or se",iee ad ihonaI
services to be provided;

f<It (4) a description of the construction and site in reasonable
detail, iRellldiRg: the e"fleRditllFes eSRte... jlI6telF,as it relates to
space for the educational program lirovided h too project; the
estimate<! annual operating cost, inc tiding the anticipated salary
and number of new staff necessitated by the proposal; aad an
evaluation of the energy efficiency and effectiveness of the construc­
tion, including estimated annual energy costs; and !'. description of
the telephone capabilities of the facility and itsClassrooms;

(e) (5) a description of existing facilities within the area to be
serveaand within school districts adjacent to the area to be served;
the extent to which existing facilities or services are used; the extent
to which alternate space is available, including other school dis­
tricts, post-secondary institutions, other public or private buildings,
or other noneducation community resources; and the anticipated
effect that the facility will have on existing facilities and services;

ffi (6) the anticipated benefit of the new facility to the area;

tg} (7) if known, the relationship of the proposed new construction
to any priorities that have been established for the area to be served;
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\fit the availability and maRReF ef HRaReiRg the faeility and the
estimatea Elate t& !legiR and esm"lete the faeility;

fit (8) desegregation requirements that cannot be met by any other
reasonable means;

(jj (9) the relationship of the proposed facility to the cooperative
integrated learning needs of the area; and

W (10) the effects of the proposed facility on the district's
operating budget; and

(11) information in the current approved five-year plan about the
project.

Sec. 9. Minnesota Statutes 1990, section 121.15, subdivision 8, is
amended to read:

Subd. 8. IREVIEW OF PROPOSll.LS FIVE-YEAR PLANS.] 1ft
FeviewiRg eaeh "Fa"esal, The commissioner shall a.. limit t& the
sehool beaFd, withffi 00 Elaya ef FeeeiviRg the "Fa"asal, the Fe¥iew
and eemmeRt ahetit the ea ..eatiaRal and eeaRamie aavisability efthe
"F~eet approve or disapprove each district's five-year facilities plan
Qy May ! of each yeir 'I'Iie Feview 6ftd eammeat Approval or
disapproval sha:n:-be ased on information submitted with the
proposal and other information the commissioner determines is
necessary. If the commissioner s..bmita a aegative Fe¥iew and
eammeat flw a "aFtiea efa "Fa"aaal disaPeroves a district's five-year
pliin, the Fe',iew and eammeat commissioner snail clearly specify
w ich portion of the "Fa"eaal reeeived a aegat;,'e Fe¥iew and
eammeat five-year~ resulted in disa~valand which portion of
the "Fa"esa1 Feeeiv a "aaiti,," Feview eammeat five-year plan
was acceptable. Approval of projects contained in the five-year~
does not limit the commissioner's review and comment authority
undeiSUoarnsion6, paragraph~ and sectiOn 121.148.

Sec. 10. Minnesota Statutes 1990, section 121.15, subdivision 9, is
amended to read:

Subd. 9. [PUBLICATION.] At least 20 days but not more than 60
days before a referendum for bonds or solicitation of bids t& eeaat",et
a faeility deaeFibed in s""divisiea G, for a project that has received
a positive or unfavorable review ana comment under section
121.148, the"chool board sharrpiibliSllthe commiSSIOner's review
and comment of that project in the legal newspaper of the district.
Supplementary information shall be available to the public.

Sec. 11. Minnesota Statutes 1990, section 121.155, is amended to
read:



2547MONDAV, APRIL 22, 199136th Day]

121.155 [JOINT POWERS AGREEMENTS FOR EDUCI'..
TIO~L"L FACILITIES.]

Subdivision 1. [INSTRUCTIONAL FACILITIES.] Any group of
districts may form a joint powers district under section 471.59
representing all participating districts to build or acquire a facility
to be used for instructional purposes. The joint powers board must
submit the project for review and comment under section 121.15.
The joint powers board must hold a hearing on the proposal. The
joint powers district must submit the question of authorizing the
borrowing of funds for the project to the voters of the joint powers
district at a special election. The question submitted shall state the
total amount of funding needed from all sources. The joint powers
board may issue the bonds according to chapter 475 and certify the
levy required by section 475.61 only if a majority of those voting on
the question vote in the affirmative and only after the school boards
of each member district have adopted a resolution pledging the full
faith and credit of that district. The resolution shall irrevocably
commit that district to pay a proportionate share, based on pupil
units, of any debt levy shortages that, together with other funds
available, would allow the joint powers board to pay the principal
and interest on the obligations. The district's payment of its propor­
tionate share of the shortfall shall be made from the district's capital
expenditure fund. The clerk of the joint powers board must certify
the vote of the bond election to the commissioner of education.

Subd. 2. [SHARED FACILITIES.] ~~ of governmental units
lay form ~ joint powers district under section 471.59 representing
a I participatin1units to build or acquire a facility. The joint powers
ooard must su mit tile project for review and comment under
sectiOnl2T.15. The joTrrt powers board must nora ~ hearing on the
prol1osal. The jjJint powers district must suliillit the questionm
aut orizing the orrowing offunds for the pro~ect to the voters of the
j~ntl powers<llstrict at ~ specuilerection. T e question submitted
~ state the total amount of funding neede<1from all sources. The
joint powerSl)oard may issuethe bonds accordin~to Chapter 475 and
certify the~ required fu: section 475.61 only i.. ~ majority onnose
b0ti'! on the question vote in the affirmative and on[r. alt.er the

oar s of eacn member unit have adopted a resoliition p ec\glllg the
full faIth and credIt of that unit. The resOlution must irrevocaOly
commit that unit to ~ an afeea-~ share of ant debt~
shortages that, to~etherwith oter funds avilllallle, wou d allow~
joint powers boar to pay the princ1paland interest on theooIi/?:a­
tions, The eIei'l{Qftne joint powers board must certify the vote of theoomrelectlOrltOthe commissionerOIe<fueatlon. - ------ -- -

Sec. 12. Minnesota Statutes 1990, section 124.195, subdivision 9,
is amended to read:

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] One
hundred percent of the aid for the current fiscal year must be paid for
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the following aids: management information center subsidies, ac­
cording to section 121.935; reimbursement for transportation to
post-secondary institutions, according to section 123.3514, subdivi­
sion 8; aid for the program for adults with disabilities, according to
section 124.271, subdivision 7; school lunch aid, according to section
124.646; tribal contract school aid, according to section 124.85;
hearing impaired support services aid, according to section 121.201;
Indian post-secondary preparation grants according to section
124.481; aDd integration grants according to Laws 1989, chapter
329, article 8, section 14, subdivision 3; and debt service aid
according to section 124.95, subdivision 5. - -- --

Sec. 13. Minnesota Statutes 1990, section 124.83, subdivision 4, is
amended to read:

Subd. 4. [HEALTH AND SAFETY LEVY.] (a) To receive health
and safety revenue, a district may levy an amount equal to the
district's health and safety revenue as defined in subdivision 3
multiplied by the lesser of one, or the ratio of:

(1) the quotient derived by dividing (a) the adjusted gross tax
capacity for fiscal year 1991, and (b) the adjusted net tax capacity for
1992 and later fiscal years, of the district for the year preceding the
year the levy is certified by the actual pupil units in the district for
the school year to which the levy is attributable, to

(2) $7,lll3.6ll fat' Haeal yeIH' ±99l aDd $&;W4 $3,515 for 1992 and
later fiscal years.

(b) For fiscal year iit3, total~ and aafety• revenue must not
exceeQ$58,800,000. e commisslOnerme ucation shall estaEiliSh
cntena for noritizi"il"""district health and safety project applica­
tions not to excee t is amount.

Sec. 14. [124.95] [DEBT SERVICE EQUALIZATION PROGRAM.]

Subdivision 1. [DEFINITIONS.] For pU1efises of this section, the
required debt service~ of '! district is e meaaSToIlows:

(1) the amount needed to ~oduce between five and six percent in
excesSOf the amount neooe to meet when due tIle prirc~ ana
mterestpayments on the obligatIOnS of the dlStrlCt, inc u in the
amounts necess~tor repa1ment oIenerltY loans accor 109 to
section 216C.37, <ibt serviceoans and capital loans, minus

(2) the amount of any surplus remaining in the debt service fund
whenthe obligations and mterest on them llaveoeen paid.

Subd. 2. [ELIGIBILITY] To be eligible for debt service equaliza­
tion revenue, the following conmtions muSthe met:



36th Day] MONDAY, APRIL 22, 1991 2549

(1) the required debt service~ of ~ district must exceed the
amount raised~~~ of eight percent times thead]UsteiIIiet tax
capacity of the district;

(2) for bond issues approved after July h 1990 the construction
project must have received a positive review and c~mment according
to section 121.15; and

(3) the bond schedule must be approved~ the commissioner and,
if necessary, adjusted to reflect ~ 20-year maturity schedule.

Subd. 3. [DEBT SERVICE EQUALIZATION REVENUE.] (a) For
fiscal years 1995 and later, the debt service equalization revenue of
aarstrict ~tuals the requireacIe1itservice ~evy minus the amount
raised~~~ orelght percent times the a justed net tax capacity
onnedistrict.

(b) For fiscal year 1993, debt service e ualization revenue equals
one-tliITd of the amount calciifated in paragrap ~

(c) For fiscal year 1994, debt service equalization revenue equals
twO-th"ITds of the amOUriteatciilated in paragraph (a).

Subd. 4. [EQUALIZED DEBT SERVICE LEVY.] To obtain debt
semceefualization revenue, a district must levy anamOiliitnot to
exceed t e district's debt service equaTIZation revenue times the
lesser ol'Oiie or the ratio of:
--------~

(1) the quotient derived~ dividing the adjusted net tax ~aci~
ofthedlstrict for the Y'hr before the yeli the~ is certiITe ~ t e
actual pUgH umts in ~ arstrlcfTor~ year to Which the~~
attrlOuta e; or

(2) the equalizing factor as defined in section 124A.02, subdivision
!hTortile year to whICh the levy ~ attributable.

Subd. 5. [DEBT SERVICE EQUALIZATION AID.] A district's
debt servIce equalization aid ~ the difference between the debt
service equalization revenue and £he equalized debt serviceJevy. A
district's debt service equaHzationaId must not be prorated. -

Subd. 6. [DEBT SERVICE EQUALIZATION AID PAYMENT
SCHEIHJLE.] Debt service equalization aid must be paii.,as follows:
one-third beforeBeptember 15, one-thirdDefore Decem r 15, and
one-third before March 15 ofe8.ch year.

Sec. 15. [124.96] [ANNUAL DEBT SERVICE EQUALIZATION
AID APPROPRIATION.]
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There ~ annually appro~riated from the general fund to ~
department of education t e amount necessary for debt service
equalization aid. This amount must be reduced f>y the amount of any
toney specitlc9.lly appropriated forthe same purpose in any year
rom any state fund.

Sec. 16. [124.97] [DEBT SERVICE LEVY.]

~ school district may lev;; the amounts necessary to make
EOym~bonds issued an for interest on them, illClumng the

nds and mterest on them, issued as authonzea!?,y Minnesota
statUtes 1974, section275.I25,SU'b<ITvlSion 3, clause (7)(C); and the
amounts necessary for repaalilient of debt service loans and ca¥ITaI
loans) minus the amount Ofe t serviceegualizatiQnrevenue 0 the
dlsinCt. -

Sec. 17. Minnesota Statutes 1990, section 275.125, subdivision 4,
is amended to read:

Subd. 4. [MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A
school district may levy the '''''8".. ts ..eeessaFY ta malre "ayme.. t8
f<w !>eBde issHetl ....a f<w i..teFe8t theFe8", i.. el"lIi..g the !>eBde ....a
i..teFe8t theFe8", issHetl as a"th8FiBell by Mi....e88ta Stat"tes 19+4,
8eeti8.. 276.126, sablliYisi8" 3, eIaase~ the Rm8""ts ..eeessal)'
f<w Fe"ayme..t ef IIeht sef'¥iee lstuts ....a ea"italletuts; the amounts
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga­
tions under section 268.06, subdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268,08; the amounts neces­
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; the amounts necessary to
pay the district's obligations under section 122.533; and for sever­
ance pay required by this section and section 122.535, subdivision 6.

(b) An education district that negotiates a collective bargaining
agreement for teachers under section 122,937 may certify to the
department of education the amount necessary to pay all of the
member districts' obligations and the education district's obligations
under section 268.06, subdivision 25.

The department of education must allocate the levy amount
proportionately among the member districts based on adjusted net
tax capacity. The member districts must levy the amount allocated,

(c) Each year, a member district of an education district that levies
under this subdivision must transfer the amount of revenue certified
under paragraph (b) to the education district board according to this
subdivision. By June 20 and November 30 of each year, an amount
must be transferred equal to:
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(1) 50 percent times

(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6.

Sec. 18. Minnesota Statutes 1990, section 275.125, subdivision
LId, is amended to read:

Subd. na. [EXTRA CAPITAL EXPEl'lDITURE LEVY FGR
LEt.Sll'IC TO LEASE BUILDINGS AND SITES.] When a district
finds it economicaIly advantageous to rent or lease a building or site
for any instructional purposes and it determines that the capital
expenditure facilities revenues authorized under section 124.243 are
insufficient for this purpose, it may apply to the commissioner for
permission to make an additional capital expenditure levy for this
purpose. An application for permission to levy under this subdivi­
sion must contain financial justification for the proposed levy, the
terms and conditions of the proposed lease, and a description of the
space to be leased and its proposed use. The criteria for approval of
applications to levy under this subdivision must include: the rea­
sonableness of the price, the appropriateness of the space to the
proposed activity, the feasibility of transporting pupils to the leased
building, conformity of the lease to the laws and rules of the state of
Minnesota, and the appropriateness of the proposed lease to the
space needs and the financial condition of the district. The commis­
sioner must not authorize a levy under this subdivision in an
amount greater than the cost to the district of renting or leasing a
building or site for approved purposes. The proceeds of this levy
must not Fe used for leasing or renting a facility or site owned by a
district or for custodial or other maintenance services.

Sec. 19. [373.42] [COUNTY FACILITIES GROUP]

Subdivision 1. [ESTABLISHMENT.] Each c'hunty outside of the
seven-count~metropolitan area must estaOlis ~ county facuitWS
group h Ju y h 1992.

Subd. 2. [MEMBERSHIP] Acounty facilities~ consists of at
least one representative from the county board, one representative
from each {~y located within 1I1e county, one representative from
each schoo istrict 10cated"Wrthln the county, ':!E to three represen­
tatives of townshib~ selected ~ thecounty boaicf,anatwo other
membersselected~ the county board. --- -- - --

Subd. 3. [DUTIES.] The C{aunty facilities~ shall develop an
inventory of all Pl'bliCbUi ings located witliiil the"County. Tile
inventory snaIITnc u e an assessment of thecotidltionofeach public
buildmg aruraocument any under usea space m the buiTclIDgs.
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Subd. 4. [COMMENT.] The county facilities gt"QllJ:l shall review
anacomment on any proposed joit facility andmay Siiliffiit com­
ments to the commissioner of e ucation on any school district
laCffifyThat ~ proposed wlthiilthe county. - ---

Sec. 20. [473.23] [PUBLIC FACILITIES REVIEW.]

Subdivision 1. [INVENTORY] The metro~Iitan council, in con­
sultation with appropriate state agencies an local officials-;-must
develop an inventOlt, of all public building:s Tocated withintne
metroJ?OITIan area. T eInventory must include an assessrnentOftlie
conditIOn of each public building and document any under uSed
space in the Iiiiildings.

Subd. 2. [SHARED FACILITIES.] The metropolitan council must
review and comment on any joint t'iiCITity proposed under section
121.155 and ma~ submit comments to tile commissioner of educa­
tion on \lny sc 001 district facIlity that ~ proposed within the
metropolItan area.

Sec. 21. [APPLICATION.)

Minnesota Statutes, section 473.23, applies in the counties of
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott,a~on.

Sec. 22. [HEALTH AND SAFETY LEVY ADJUSTMENT.]

The department of education shall a~ust the 1991 paliable 1992
l'ttfor each schoor-district or interme late "diSt~ t e amount
Q... t ectiaClG; in the district'Sliealth and safet~levy foi11scal year
1992 accor ing tofiIlnnesota Statutes, section 1 4.83, siihdlvlslon 4,
reswting from tile change to the health and safety equalizing factor
in sectionT2.N0tWithstaniITngM'innesotaRtatutes, section 121.904,
the entire amount of this levy must be recognized as revenue for
fiScal year 1992.

Sec. 23. [STATE PLANNING AGENCY EVALUATION.)

The state planning agency shall evaluate the feasibility and
cost-effectlveness of requiring local units of government or the
delJartment of admTnistration to first offer nny sumlus buildings to
ot er local units of governmentDefore se ing t e buildings to ~
nongovernmental entity. The reiii:iIt8"of the evaIUation mustoe
submitted to the legis ature h January 15, 1992.

Sec. 24. [BONDS FOR CERTAIN CAPITAL FACILITIES.]

In addition to other bonding: authority, with aptoval of the
commissioner, iml'1l,endent school districts No. 393, eSueur, lIlQ.
508, St. Peter, and~ 734, Heiiilerson, may issue bonds for certain



36th Day] MONDAY, APRIL 22, 1991 2553

capital projects under this section. The bonds must be used ity to
make capital improvements including egui~ping sclWOflJUi ings,
improving handicap accessibility to schooluildings, and bringing
scbool buildings into compliance with fire cOdes.

Before a district issues bonds under this subdivision, it must
pu1illSllnotice <J1 tbemteii.Oed]?i'o~rerated costs, and tne total
amount or<rr8trIct indebtedness.

A bond issue tentatively authorized 1Jy the board under this
suodiVlSWnoecomes fi¥ally authorized uiiTess a petitiOn ~.gne,d fu:
more than 15 percent 0 the re~isteredvoters ofThe school IStrIct is
filed with tne school boardwit in 30 ~ays of tneoo:ii'd'Saction. The
percenta~e is tOlle aeterIll~wit reference to the numberor
registere voters in the school diStrIct on the last GaY before the
petitIOn is ~wi1h1lle schoo! board. Tlie petition mustcarrIor a
referendum on the questiOilOi wnether to issue the bondSToithe
projects under tlUS section. The approvalof 50 percent p~us oneof
those vot:t~ on the question~ requirea to pass ~ re erenaum
authOrize "!y this section.

The bonds may be issued in ~ princil?al amount, that when
commned WIth interestthereon, will be paId off with 50 percenror
current and anticipated revenueror capital faCffities under this
section or ~ successor section for the current YfiaT plus projected
revenue not greater than the current year for t e next ten Yiall"
Once finany authorizea;tb.emstrict must set aside50 percent 0 ~
current year's revenue lOi'Capital facITffies under TIlis section or a
successor section eachlead in ~ separate account until all princi~a1
and mterest on the on s ~ paid'

l
Tbe district must annua ly

transfer this amount from its capita fund to the debt redemption
fund. TbebOnds mustllePa10 oil witbin ten Y'Mfs of issuance. The
bOllifs mustlJe issueain compliance WITh mnesota Statutes,
cnapter 475, except as otnerwise provided in this section.

Sec. 25. [HUTCHINSON SCHOOL DISTRICT LEASE PUR­
CHASE LEVY.]

Notwithstanding Minnesota Statutes, section 275.125 or other
law, independent school district No. 42~, Hutchmson, m"l.levy each
year for the annuarpa~entsrequire on ~ lease pure ase i~ee­
mentfOr ~ facility torevel y emotionaIly and behavioral y is­
turbedSPecial education students.

Sec. 26. [ST. PAUL SCHOOL DISTRICT BONDS.]

Subdivision 1. [BONDING AUTHORIZATION.] To provide funds
to acquire or better school facilities, indenndent SChool dlstrictNo.
625 may fu: two:thlr<ISilla:jority vote of aIthe meiiib€rSof the board
of directors issue general ohligatiOii Donas in one or more series in
calendar years 1992 to 1996 as provIirea in this sectiOll.'l'be
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aggregate principal amount of any bonds issued under this section
in calendar year 1992 must not excee<I$I2-;5OO,OOO and in calendar
yeahs 1993 to 1996 must not exceed $9,000,000 each year. Issuance
of~ bonds ~ not SUI;lect to~sota Statutes, section 475.58 or
475.59. As with other bondS issued fu. independent schooTdlStrict
No. 625;the first sentence ofMillllesota Statutes, section 475.53,
SilbdIVlSl0il5, does not apply to issuance of the bonds. The bonds
must otherwise---oeissued as provided in Minnesot:aBtatutes, chap­
ter 475. The aUThority to issue bonOs under this section is in
aadition to any bondin~aut1lOrl~liiifhonzeifb-.J::----r;:rinnesota Stat­
utes, chapter 124, or ot er law. he amount of bonding authority
authorized under this section must be disrS\aroed in calculating the
bondin~ or net deEtlimits ofNllinesota tatutes, chapter 124, or
anl ot er laW other than Minnesota Statutes, section 475.53,
Sll division 4.

Subd. 2. [TAX LEVY FOR DEBT SERVICK] To~ the principal
of and interest on bonds issued under subdivision h Triaependent
school district NO. 625 must levy "c tax annually in an amount
re~uired under l\ITnnesotaBfatute'k section 475.61, submvisions !
an 3. The tax authorized under t is section is in addition to the
taxesauthorIZed to be levied underMinnesota "Statutes, cllaptel'
124A or 275, or otnei'law. --

Sec. 27. [TAXPAYER NOTIFICATION.]

Subdivision 1. [APPLICABILITY] This section applies to bonding
authority granted under section 26.

Subd. 2. [NaTICK] (a) Il school board must prepare a notice of the
public meeting on the ropOSedSale of all or any of tne bonds and
mail the notice to eac p~stal ~a&ron resilling within the school
dIStrict. The notice must e mai e at least 15 days but not more
than 30 dals before the meetiwt. NoticeOfthemeeting must also be
pottedln t e aammlsti'ative olceortl1e school district and must be
pu lished twice during the 14 tal;" berore the meetinyiiitlieOffiCiBJ
newspaper of the city in whlc ~ schoofdIstrict is ocate<!.

(b) The notice must contain the following information:

(1) the proposed dollar amount of bonds to be issued;

(2) the dollar amount of the lery increase necessary to~ the
principal and interest onthe new y authorized bonds;

(3) the estimated~ amount and net tax capacity rate necessary
1;2 maKe the debt service payments on any existing outstanding
uebt;

(4) the projected effects on individual property~ and
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(5) the required levY
h

and principal and interest on all outstanding
bonas in addition to t e bonds propoSeO under clause (1).

(c) To comaly with yaaaraaph (b), clause (4), the notice must show
the projecte annua ~ increase ananet tax capaciW rate
increase for ~ representative range of residentiaTllomestea~ resi­
dential nonhomestead apartments, and commercial-industrial

ro erties located within each state senate district in the school
istrict. --- -- -- --- - - --

Subd. 3. [BOND AUTHORIZATION.] ~ school board may vote to
issue boMs newly authorized under section 26 only after comPlYlng
with the requirements of subdlViSWn 2.

Sec. 28. [MAXIMUM EFFORT CAPITAL LOAN DEBT REDEMP­
TION EXCESS.]

Notwithstanding Minnesota Statutes, section 124.431
11

subdivi­
sion !!... or any other law to the contrary, a school district avinaan
outstandffig caprrar loan that has an excess amount in the eot
redemption fund as calculated accordinr, to Minnesota statutes,
section 124.431, stiIXlivision !!...tay~ to the commissioner for
an adjustment to the amount ~ excess owento the state. '!'he
commissioner maY

I
reduce the excess that a<IlStrict owes the state if

a district's capita loan ~ oiitStaildIiiff and if the commiSSiOiler
determines that any of the following condffiOns apply:

(1) a district is lakely to incur a substantial PltBerty tax delin­
guency that wilfa verseTy affectthe district's~ to make its
schedule<fOOnd payments; -- - - -- -

(2) a district's agreement with its bondholders or its taxpayers
coUIdlie impaired; or

(3) the district's tax ca acit ~ E!!@i."less than one-tenth of the
e ualizin factor asae me in Minnesota statutes, section 1241\.02,
su ivision 8. The amount iii the excess thatdmay be forgiven may
not exceed $200,000 in ~ single year for any istrict.

Sec. 29. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in thissection are appropriated from the generaITund to
the departmentof education Ibr the liscal yearsaesignated.-- -

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For cap­
itaIeXpenditure facilities aid according to Minnesota Statutes,
section 124.243, subdivision 5:
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$72,940,000 1992

$71,816,000 1993

The 1992 appropriation includes $10,920,000 for 1991 and
$62,020,000 for 1992.

The 1993 appropriation includes $10,944,000 for 1992 and
$60,872,000 for 1993.

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For
cajJltiirexpenditure "5juipment aid according to Minnesota Statutes,
section 124.244, subdIvision 3:

$36,593,000 ..... 1992

$36,052,000 =: 1993

The 1992 appropriation includes $5,460,000 for 1991 and
$31,133,000 for 1992.

The 1993 appropriation includes $5,493,000 for 1992 and
$30,559,000 for 1993.

Subd. 4. [HEALTH AND SAFETY AID.] For health and safety aid
accoromg to Minnesota Statutes, section 124.83, suOdlvlsion 5:

$11,578,000 ..... 1992

$10,427,000 =: 1993

The 1992 appropriation includes $1,650,000 for 1991 and
$9,928,000 for 1992.

The 1993 appropriation includes $1,752,000 for 1992 and
$8,675,000 for 1993.

Subd. 5. [MAXIMUM EFFORT SCHOOL LOAN FUND.] For the
milxlilliim effort school loan fund: - ---------

$0 = 1992

$6,139,000 ..... 1993

These nltopriations must be pined in the loan repayment
account 2... t e maximum effort Schoo oanmnnor the payment of
the princiPllf and interest on school loantiOnas:- as provided In
l\ITnnesota Statutes, section 124.46, to the extent that m'fney in the
fund ~ not suflicient to~ when duetileli:iITariiOilnt 2... principal
and interest due on schoorlOan-oonas.Tlie purpose of these
appropnations ~ toensuretnafSiiffiClelltmoney is available in the
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fund to arevent a statewide property tax levy as would otherwise be
require ~ursuant to Minnesota Statutes, section 124.46, subdivr
sion 3.otwithstanding the provisions of Minnesota Statutes,
section 124.39, subdivision 5, .:Iy/mount ome appropriation made
in this section which is not ne e to~wnen due the psnci~and
interest due on schooTIoan bonds must not be transreITe to t e Oebt
service loan acCOUritOtThemaxImiiilletl'iITt school loan fundtliit
instead Sli9II cancel and revert to the genemll'iiiid. -- -- -

Subd. 6. [DEBT SERVICE AlD.] For debt service aid according to
Minnesota Statutes, section 124.95, subdIvision 5:

$10,100,000 :..:= 1993

Sec. 30. [EFFECTIVE DATE; LOCAL APPROVAL.]

Sections 26 and 27 are effective the day after the governing body
of indepen<lent scMoT<listrict No. 625 compries with Minnesota
S-tatutes, sections 645.021, subdivision 3.

ARTICLE 6

EDUCATION ORGANIZATION AND COOPERATION

Section 1. Minnesota Statutes 1990, section 120.08, subdivision 3,
is amended to read:

Subd. 3. [SEVERANCE PAY] A district shall pay severance pay to
a teacher who iffi

ill placed on unrequested leave of absence by the district bee""se
the teaebeF's IlssitisH is aisesHtiHllea as a result of an agreement
under this section, aD<!

~ Bet emllleyea by aHetlleF aistFiet feF the sebeel yeaF fellewiHg
the teaelieF's IllaeemeHt eft IlHFe'l'lestea lelwe ef a9seHee. A teacher
is eligible under this subdivision i!' the teacher: -

(1) is a teacher, as defined in section 125.12, subdivision 1, but not
~ SUPerIntendent; and -

(2) has a continuing contract with the district according to section
125.12, sUbdivision 4.

The amount of severance~ eqftals the teacher's salary for the
school ~eajj during~ the teac er was plh'ced on unrequested
[eave 0 a sence mmus the groh amount t e teacher was taid
gurmgthe 12 monthSTollOWing t e teacher's termination of sa ary,
~ an entity whose teachers !i.Y: law must possess a valid Mlnnesota
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teaching license and minus the amount -'" teacher receives as
severance or other simuarpay according to ~ contract with the
district or dlstncrpolic~. These entities inclUde, but are notTIiiiited
to, the sChool district t at placed the teacher on unreguested leave
of absence, another school district in Minnesota, an education
district, an intermediate school district, an ECSU, a ooard formed
under .section 471.59, a teClilliCal college, a state residellITal acad­
emy, the Minnesota center for arts education,avocationsl center;QT
-'" speCGl education cooperative. These entities do not include a
schOOl district in another state, -'" 1'Jillilesota public post-secondarY'
institution, an~ state agency. Only amounts earned~ the teacher
as a substitute teacIleT or in a position requiring a validfJinnesota
teaching license must De suotracted. ~ teacher hay decline any
offer of employment as -'" teacher without loss of rig ts to severance
J2-"'.Y:.

At the expiration of the first six months following termination of
the teacher's salary,thedistrict{lai': require the teacher to provide
dOcumented evidencemthe teac er s employers and grOtS earmngs
durin~ the first six monthS to determine the amount 0 severance
P-"'.i: t at is due IOTthat periOd. At the expiration of the 12 months
followingfue termination of the teacher's salary,theuistrict ma,Y
require the teacher to provldeaocumented evidenceot the teacher s
employers and gro~s earnings du1ng the second six months to
determine the remaming amount Q... severance P-"'.i: that ~ due.

The severance pay shall be e~"iYaleHt te tbe teaeRe.'s SIl!aFy f&
eHe yelH' aHd is subject to section 465.72. The district may levy
annually according to section 275.125, subdivision 4, for the sever­
ance pay.

Sec. 2. Minnesota Statutes 1990, section 121.912, is amended by
adding a subdivision to read:

Subd. 6. [ACCOUNT TRANSFER FOR REORGANIZING DIS­
TRICTS.JA school district that has reorganized according to section
122.22, 122.23, or sections 122.241 to 122.248iay make permanent
transfers between any of the funds in the new

d
y createdor enlarged

district with the exception of the del)t re emption lUnd. Fund
transfers under this section mayOe made only during the year
following the effective date of reorganization.

Sec. 3. [121.915] [REORGANIZATION OPERATING DEBT.]

The "reorganization operating debt" of -'" school district means the
net ne~ative undesignated fund 6alallce in all school district funds,
OfIier t an capital expenditure, building construction, debt redeffiP­
tion, trust and agenct, and post-secondary vocationartechnical
education funds, caIcu ated in accordance with the uniform finan­
cial accounting and reporting standards forMinnesota school dis­
tricts as of:
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(1) June 30 of the fiscal year before the first year that !" district
receives revenue according to section 124.2725; or

(2) June 30 of the fiscal year before the effective date of reorga­
nization according to section 122.22 or 122.23.

Sec. 4. Minnesota Statutes 1990, section 122.22, subdivision 7a, is
amended to read:

Subd. 7a. Before the day of a hearing ordered pursuant to this
section, each district adjoining the district proposed for dissolution
shall provide the following information and resolution to the county
auditor of the county containing the greatest land area ofthe district
proposed for dissolution:

(a) The outstanding bonded debt, outstanding energy loans made
according to section 216C.37 or sections 298.292 to 298.298, anatlie
capital loan obligation of thedistrict;

(b) The net tax capacity of the district;

(c) The most current school tax rates for the district, including any
referendum, discretionary, or other optional levies being assessed
currently and the expected duration of the levies;

(d) A resolution passed by the school board of the district stating
that if taxable property of the dissolved district is attached to it, one
of the following requirements is imposed: (1) the taxable property of
the dissolving district which is attached to its district shall not be
liable for the bonded debt, outstanding energy loans made according
to section 216C.37 or sections 298.292 to 298.298, or the capital loan
Obligation of the district which existed as of thetime of the
attachment; (2) the taxable property of the dissolving district which
is attached to its district shall be liable for the payment of the
bonded debt, outstanding energy loans made according to section
216C.37 or sections 298.292 to 298.298 or the ca~talloanobliga­
tion of the district which existed as of thetime of t e attachment in
the proportion which the net tax capacity of that part of the
dissolving district which is included in the newly enlarged district
bears to the net tax capacity of the entire district as of the time of
attachment; or (3) the taxable property of the dissolving district
which is attached to its district shall be liable for some specified
portion of the amount that could be requested pursuant to subclause
(2).

An apportionment pursuant to subclause (2) or (3) shall be made
by the county auditor of the county containing the greatest land
area of the district proposed for transfer.

An apportionment of bonded indebtedness, outstanding energy
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loans made according to section 216C.37 or sections 298.292 to
298.298, or capital loanobligation pursuantto subclause (2) or (3)
shaIl not relieve any property from any tax liability for payment of
any bonded or capital obligation, but taxable property in a district
enlarged pursuant to this section becomes primarily liable for the
payment of the bonded debt, outstanding energy loans made accord­
~ to section 216C.37 or sections 298.292 to 298.298, or capital loan
obligation to the extent of the proportion stated.

Sec. 5. Minnesota Statutes 1990, section 122.22, subdivision 9, is
amended to read:

Subd. 9. An order issued under subdivision 8, clause (b), shall
contain the following: .

(a) A statement that the district is dissolved unless the results of
an election held pursuant to subdivision 11 provide otherwise;

(b) A description by words or plat or both showing the disposition
of territory in the district to be dissolved;

(c) The outstanding bonded debt, outstanding energy loans made
according to section 216C.37 or sections 298.292 to 298.298, anCl1Jle
capital loan obligation of thellistnct to be dissolved; -

(d) A statement requiring the fulfillment of the requirements
imposed by each adjoining district to which territory in the dissolv­
ing district is to be attached regarding the assumption of its
outstanding preexisting bonded indebtedness by any territory from
the dissolving district which is attached to it;

(e) An effective date for the order. The effective date shall be at
least three months after the date of the order, and shall be July 1 of
an odd-numbered year; and

(0 Other information the county board may desire to include.

The auditor shall within ten days from its issuance serve a copy of
the order by mail upon the clerk of the district to be dissolved and
upon the clerk of each district to which the order attaches any
territory of the district to be dissolved and upon the auditor of each
other county in which all or any part ofthe district to be dissolved or
any district to which the order attaches territory lies, and upon the
commissioner.

Sec. 6. Minnesota Statutes 1990, section 122.23, subdivision 2, is
amended to read:

Subd. 2. (a) Upon a resolution of a school board in the area
proposed forconsolidation or upon receipt of a petition therefor
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executed by 25 percent of the voters resident in the area proposed for
consolidation or by 50 such voters, whichever is lesser, the county
auditor of the couoty which contains the greatest land area of the
proposed new district shall forthwith cause a plat to be prepared.
The resolution or petition shall show the approximate area proposed
for consolidation.

(b) The resolution or petition may propose eitI>ff the following:

(1) that the bonded debt of the component districts will be paid
according to the levies previously made for that debt under chapter
475, as provided in subdivision 16a, or that the taxable property in
the newly created district will be taxable for the payment of the
bonded debt previously incurred by any component district as
provided in subdivision 16b.~ Fessh,tisft 6F "etitisft ""'Y alse
fJF9fJ8sei.

(2) that obligations for a capital loan or an energy loan made
acror<:lllig to sectIOn 2I6C:37 or sectIons 298.292 to 298.298 out­
standing in ~ preexistint distriCt~~ the effectlvenate of conSiill­
datlon remain 'h1e1y WIt the preexlstmg district tharootained the
loan, or that ~~ toan or energy loan obllgations willlJe
assumed !i.Y the newlt createQ or enlargedlliSirlct and paid & the
newly createaor en argea district on behalf of the preexIsting
district that obtained the loan;

+et (3) that referendum levies previously approved by voters of the
component districts pursuant to section 124A.03, subdivision 2, or
its predecessor provision, be combined 3f? provided in section
122.531, subdivision 2a or 2b, or that the referendum levies be
discontinued.~ Fessl"tisft 6F "etitisft ""'Y aloo "Fs"sse;

(4) that the board of the newly created district consist of seven
members, ..00 ""'Y aloo "Fs"sse the estaillisft",eftt ef; or

(5) that separate election districts from which school board mem­
bers wrrrbe elected, the boundaries of these election districts, and
the initial term of the member elected from each of these election
districts be established. If a county auditor receives more than one
request for a plat and the requests involve parts of identical districts,
the auditor shall forthwith prepare a plat which in the auditor's
opinion best serves the educational interests of the inhabitants of
the districts or areas affected.

(c) The plat shall show:

fat (l) Boundaries of the proposed district, as determined by the
county auditor, and present district boundaries,

W (2) The location of school buildings in the area proposed as a
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new district and the location of school buildings in adjoining
districts,

W (3) The boundaries of any proposed separate election districts,
and

w (4) Other pertinent information as determined by the county
auditor.

Sec. 7. Minnesota Statutes 1990, section 122.23, subdivision 3, is
amended to read:

Subd. 3. A supporting statement to accompany the plat shall be
prepared by the county auditor. The statement shall contain:

(a) The adjusted net tax capacity of property in the proposed
district,

(b) If a part of any district is included in the proposed new district,
the adjusted net tax capacity of the property and the approximate
number of pupils residing in the part of the district included shall be
shown separately and the adjusted net tax capacity of the property
and the approximate number of pupils residing in the part of the
district not included shall also be shown,

(c) The reasons for the proposed consolidation, including a state­
ment that at the time the plat is submitted to the state board of
education, no proceedings are pending to dissolve any district
involved in the plat unless all of the district to be dissolved and all
of each district to which attachment is proposed is included in the
plat,

(d) A statement showing that the jurisdictional fact requirements
of subdivision 1 are met by the proposal,

(e) Any proposal contained in the resolution or petition regarding
the disposition of the bonded debt, outstanding energy loans made
according to section 216C.37 or sections 298.292 to 298.298,Capn:aI
loan obligations, or referendum levies of component districts, .

(I) Any other information the county auditor desires to include,
and

(g) The signature of the county auditor.

Sec. 8. Minnesota Statutes 1990, section 122.242, subdivision 9, is
amended to read:

Subd. 9. [FINANCES.] The plan must state:
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(1) whether debt service for the bonds outstanding at the time of
combination remains solely with the district that issued the bonds
or whether the debt service for the bonds will be assumed by the
combined district and paid by the combined district on behalf of the
district that issued the bonds;

(2) whether obligations for !'. capital loan or energy loan made
according to section 216C.37 or sections 298.292 to 298.298 out­
standing atthe time of combination remain ilely WIth the district
that obtaineQThe loan, or whether the capita oanOlillRations will
be assumed ~ the combined district andJait !i.Y the combined
district on hehalfOf the district that obtain t e loan;

(3) the treatment of debt service levies and referendum levies;

\3t (4) whether the coo~eratingor combined district will levy for
reorganization operatingebt accoroing to section 3, clause (1); ana

(5) two-, five-, and ten-year projections, prepared by the depart­
ment of education upon the request of any district, of revenues,
expenditures, and property taxes for each district if it cooperated
and combined and if it did not.

Sec. 9. Minnesota Statutes 1990, section 122.531, is amended by
adding a subdivision to read:

Subd. 4a. [REORGANIZATION OPERATING DEBT LEVIES.] (a)
A arstrlcTThat ~ cooperating or has combined according to sections
122.241 to 122.248 may levy to errminate reorganization operating
debt as defined in section 3, clause (1). The amount of the debt must
be certified over a perIOd not to exceea five years. AffertJieefrecllve
date of comomation according 1OSeCtiOlls 122.241 to 122.248, the
lev),ma~be certified and iifJeti0onlY either on the property in the
com ine mstrict that wou ave een taxaDTe in the preexlstinR
district that incurreatheaebt or on all of the taxalifeproperty in the
combinedlITstrict.

(b) A district that has reorganized according to section 122.22 or
122.23 may levy to---enminate reorganization operating debt as
dellned in section 3, clause (2). The amount of debt must he certified
over!'. period not to exceea fiVe yearJ and jay be (jpread either only
on the prolffirty in the newlY create or en arRea istrictWI1lch was
taxaote int e preexistin~ istrict that incurred the debt or on all of
the taxaOle property in~ newly created or enJargeadistrict.

Sec. 10. Minnesota Statutes 1990, section 122.531, is amended by
adding a subdivision to read:

Subd. 4b. ICAPITAL LOAN LEVIES.] ~ district that ~ newly
createaor enlarged according to section 122.22, 122.23, or sections
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122.241 to 122.248, m:>y~ for ~ capital loan tflifati:t incurred
fu ~ preexisting distrIct. The levy jay be certi Ie an ;.yrJ',ad on
either onl

Rt
the pro~erty in the new Yhcreated or enlaTge Istrict

that wou nave een taxabTe in ~ sreexisting district that
incurreatlle capital loan obligation or on aI of the taxable property
in the neWly created or enlarged district.

Sec. 11. Minnesota Statutes 1990, section 122.535, subdivision 6,
is amended to read:

Subd. 6. [SEVERANCE PAY.] A district shall pay severance pay to
a teacher who is-

m placed on unrequested leave of ahsence by the district lleeaHse
the teaellep's "ositisn io E1iseontinHeEl as a result of the agreement,
aR<i

~ Ret efR"lsyeElIly anstllep E1istFiet feF the seIteol yeaF follswing
the teaellep's "laeefRent OJ> Hnpe'lHesteElIetwe ef allseRee. A teacher
~ eligible under this subdivision !! the teacher: -

(1) ~ ~ teacher, as defined in section 125.12, subdivision h but not
~ superintendent; and

(2) has a continuing contract with the district according to section
125.12, sUlidivision 4. .

The amount of severance~ eqlials the teacher's salary for the
scliOoI ~eab during~~teac er was Plficed on unrequestea'
leave 0 a sence mmus the grOhS amount t e teacher was taid
guringthe 12 monthSTollOWIngt e teacher's tennination of sa ary,
~ an entIfy whose teachers !i.Y law must possess a valid MInnesota
teaching icense and minus tIleamount a teacnerreceives as
severance or othersJmlIiii'pay accordmg to a contract with the
dIstrict or dlstnctpolic~. These entities mclllile-;-but are noTI!n:titea'
~ the sChool district t at slad'ed the teacher on unrequested leave
01 absence, another schoo istrict in Minnesota, an education
district, an intermediate school district, an ECSU , ~ bOard fonned
under section 471.59, ~ teChlliCal college, ~ state resiOeiiITal acad­
emy, the Minnesota center for arts education, a vocational center, or
a special education cooperative. These entities do not includea
school district in another state, a 'Mlnilesota publicpost-secondary
institution, anaa state agency. Only amounts earned~ the teacher
as a substitute teacher or in a position requiring a valid'Yinnesota
teaching license must lie suotracted. ~ teacher "hay decline any
offer of employment as a teacher without loss of rig ts to severance
P.'!.Y:.

At the expiration of the first six months following tennination of
the teacher's salary,the<listrlct may require the teacher to proviae
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documented evidence of the teacher's emplo~ersand grOtS earnings
durin~ the first six montliS to detennine t e amount 0 severance
~ t atTs aue rorthat perioo. At the exprration of the12 months
folloWlrlgthe terminatlon of'theteB.Clier's salary, tbe<Jistrict ma,y
require the teacher to provUIeaocumented evidence of the teacher s
employers and gross earnings during the second six months to
determine theremaining amount 01 severance~ that ~ due.

The severance pay shall be ell.. i"alent ta the teaehep'B saIaFy fup
9fle yeaF 8Rd is subject to section 465.72. The district may levy
annually according to section 275.125, subdivision 4, for the sever­
ance pay.

Sec. 12. Minnesota Statutes 1990, section 122.94, subdivision 6, is
amended to read:

Subd. 6. [COMMON ACADEMIC CALENDAR.] For 1991-1992
and later school years, the agreement must require a common
academic calendar for all member districts of an education district.
For purposes of this subdivision, a common academic calendar must
include at Ieaat the following:

(1) the n..milep ef days ef inBtmetiBn at least the same number of
instructional days in common as are ofl'Cr~tile memoer district
with the fewest number of instructional days; -

(2) the same first and last days of instruction in a school year; and

(3) the B!,eeilie days peBep\,ea fup staff aevelB!,ment at least the
same number of staff development days in common as are fOYided
fu: the memberoIstnct with the fewest number of stal'f cleve opment
~.

Before the 1990-1991 school year, each education district must
report to the state board of education on ways that other components
of the academic calendar in each member district will affect the
implementation of the five-year plan described in section 122.945.
Other components include the length of the school day, the time the
school day begins and ends, and the number of periods in the day.

Sec. 13. Minnesota Statutes 1990, section 124.2721, subdivision 2,
is amended to read:

Subd. 2. [REVENUE.] Each year the education district board shall
certify to the department of education the amount of education
district revenue to be raised. Education district revenue shall be the
lesser of:

(1) the amount certified by the education district board" or
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W $W Ht ilasie elllleatieB lIistriet reveBlle; aDd

till $W feF elllleatieB lIistriets alltRsrieell te reeeive re',eBlle llIi<lei>
bawe 19W, eR"I'ter M2;- aI'tieIe &, seetisB 3G, sllBlIiYisieB 2, $52
times the actual pupil units in the education district. -

Sec. 14. Minnesota Statutes 1990, section 124.2721, subdivision 3,
is amended to read:

Subd. 3. [LEVY.] The education district levy is equal to the
following:

(1) the education district revenue according to subdivision 2, times

(2) the lesser of

(a) one, or

(b) the ratio of the adjusted net tax capacity of the education
district divided by the number of actual pupil units in the education
district to an amount equal to tRe flllffi ef subllivisisB 2, eJ.auae~
items WaDdill}, feF wlHelt tRe elllleaasB lIistriet is elig>ble $52
divided by 1.87 percent. -

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Sec. 15. Minnesota Statutes 1990, section 124.2725, subdivision 6,
is amended to read:

Subd. 6. [ADDITIONAL AID.] In addition to the aid in subdivision
5, districts shall receive aid under this subdivision. For the first year
of cooperation and the year fOllowin~ that yei" a district shall
receive, for eacll"resli1ent and nonresi ent pupi receiving instruc­
tion in a cooperating district, $tOO$50 times the actual pupil units.
For the first year of combination and the Yitr following that yea:,
the combined district shall receive, for eac resident ananonresl­
dent pupil receiving instruction in the combined district, $tOO $50
times the actual pupil units. -

Sec. 16. Minnesota Statutes 1990, section 124.431, is amended by
adding a subdivision to read:

Subd. 15. [OBLIGATIONS UPON DISTRICT REORGANIZA­
TIDNT!fFdistrict has !'o capital loan outstanding at the time of
reorganization accoromg to section 122.22, 122.23, or sections
122.241 to 122.248, and jl'The plan for reorganization provides for
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pa/iment of the capital loan obligation !>y the newly created or
en ar~ed district or makes no provision for ~yment, all of the
taxab e property in the newly created or eniafg district is taxa1Jle
for the payment. Notwithstanding aj'y contract to the contrary, the
department of education shall reca curate the~~ maxi­
mum tax rate so that the amount of revenue raised is eqUIvalent to
the aiiiOuilti'aise~tile existing tax rate appITedto the taxable
property in the preexisting district.

Notwithstanding (.nY contract to the contrary, if the ~lan for
reorganization iI:'1ci res that the Obligation for '! capITal oan re­
mains sol'bW wit the fireexisting district that incurred theOOIiga­
ti?'6 the 0 igationart e taxable propertr, In the preexistin~district
WIt respect to TJiyment of the capital oan~not affecte !>y the
reorganization. is subdivision does notreIieve a;bf property from
any tax liability for payment of any capital loan 0 igatlOn.

Sec. 17. Minnesota Statutes 1990, section 124.575, subdivision I,
is amended to read:

Subdivision 1. IELIGIBILITY.] A secondary vocational coopera­
tive established under section 123.351 is eligible for secondary
vocational cooperative revenue for fiscal year 1992 if it meets the
size requirements specified in section 122.91, subdivision 3, and the
cooperative offers programs authorized under section 123.351, sub­
division 4, paragraph (b), clause (1), and clause (2) or (3). The pupil
units of a district that is a member of intermediate school district
No. 287, 916, or 917 may not be used to obtain revenue under this
section. The pupil units of a district may not be used to obtain
revenue under this section and section 124.2721.

Sec. 18. Minnesota Statutes 1990, section 124.575, subdivision 2,
is amended to read:

Subd. 2. IREVENUE.j Each year the secondary vocational coop­
erative board shall certify to the department of education the
amount of revenue to be raised. Revenue for the secondary voca­
tional cooperative for fiscal year 1992 shall be the lesser of:

(1) $lW $19.55 times the actual pupil units in the secondary
vocational cooperative, or

(2) the amount certified by the secondary vocational cooperative
board.

Sec. 19. Minnesota Statutes 1990, section 124.575, subdivision 3,
is amended to read:

Subd. 3. [LEVY.] The secondary vocational cooperative levy is
equal to the following:
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(1) the secondary vocational cooperative revenue according to
subdivision 2, times

(2) the lesser of

(a) one, or

(b) the ratio of the adjusted net tax capacity for taxes payable in
1991 aM theFeWl;eF of the secondary vocational cooperative divided
by the number of actual pupil units in the secondary vocational
cooperative to an amount equal to $20 divided by .78 percent for
taxes payable in 1991 aM theFeofteF.

The department of education shall allocate the levy amount
proportionately among the member districts based on adjusted tax
capacity. The member districts shall levy the amount allocated.

Sec. 20. Minnesota Statutes 1990, section 124.575, subdivision 4,
is amended to read:

Subd. 4. [AID.] The aid for a secondary vocational cooperative
equals its secondary vocational cooperative revenue minus its sec­
ondary vocational cooperative levy, times the FBti<> af the oetaoI
o",allnt le¥ied til the "e....itteEi levy.

Sec. 21. Minnesota Statutes 1990, section 136D.27, subdivision I,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the jaiRt intermediate school board may certify to each IloFtieilloting
eefteel Eiiatriet co,:,ntfj auditor of each cou"tr; in which the interme­
diate school distnct res, tax levies that s a not in any year exceed
the greater of: --

(a) 52160 of the amount of levy certified for taxes payable in 1989;
or

(b) the lesser of (1) $G() $52 times the actual pupil units in the
participating district for thenscal year to which the levy is attrib­
utable, or (2) hI, 1.43 percent of adjusted gF988 net tax capacity.
EoeI> IloFtieillotingliel>eel EiiatFiet eI>oH inelllEie these tm< le¥ies in
the Re..t tm< Fell whieft it eI>oH eeFtify til the eallnty ollEiitaF ...
ollEiitaFa, aM eI>oH t'efRit the ealleetiana af """" le¥ies til the beoFEi
IlFa"'Iltly when FeeeiveEi. Annual tax levies must be certified accord­
in~ to section 275.07. UJl,On certffiCiillOri,t'he county auditor or
au itOrs and other appropnate counly> officialsShalllevy and collect
the levies and remit the proceeds of collectionto'llie intermemat.e
SCliooraIstnctas in the case WIth inae~ndent scnooTOistricts. These
leVIes shall notbe lnCliidea1nComputmg the hmltatIons upon the
levy of any participating school district. The board may, any time
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after these levies have been certified to the ""rtici""tiHg seflael
districts, issue and sell certificates of indebtedness in anticipation of
the collection of such levies, but in aggregate amounts ffiiCit as that
will not exceed the portion of the levies which is then not collected
and not delinquent.

Five-elevenths of the proceeds of the levy must be used for special
education and six-elevenths of the proceeds of the levy must be used
for secondary vocational education.

Sec. 22. Minnesota Statutes 1990, section 136D.72, subdivision 1,
is amended to read:

Subdivision 1. [MEMBERS.] The district shall be operated by a
school board ef ael; lese thaD sH< ...,., mere thaD ~ racrabcrs. 'l'be
!>eaffl abaIl c"Hsist consistin~ of at least one member from each of
the school districts within t especial intermediate school district.
Board members shall be members of the school boards of the
respective school districts and shall be appointed by their respective
school boards. Members shall serve at the pleasure of their respec­
tive school boards and may be subject to recall by a majority vote of
the school board. They shall report at least quarterly to their boards
on the activities of the intermediate district.

Sec. 23. Minnesota Statutes 1990, section 136D.74, subdivision 2,
is amended to read:

Subd. 2. [TAX LEVY] Each year the intermediate school board
may certify to each county auditor of each county in which said
intermediate school district shall lie, as a single taxing district, tax
levies that shall not in any year exceed the greater of:

(a) 52/60 of the amount of levy certified for taxes payable in 1989;
or

(b) the lesser of (1) $9(} $52 times the actual pupil units in the
participating district for thenscal year to which the levy is attrib­
utable, or (2) hl1.43 percent of adjusted greee net tax capacity. Said
Annual tax levies8l>all must be certified "iiFS......t according to
section 275.07. Upon ffiiCit certification the county auditor or audi­
tors and other appropriate county officials shall levy and collect such
levies and remit the proceeds of collection thereof to the intermedi­
ate school district as in the case with independent school districts.
Such levies shall not be included in computing the limitations upon
the levy of any of the participating districts.

Five-elevenths of the proceeds of the levy must be used for special
education and six-elevenths of the proceeds of the levy must be used
for secondary vocational education.
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Sec. 24. Minnesota Statutes 1990, section 136D.76, subdivision 2,
is amended to read:

Subd. 2. [JOINDER.] An independent school district must receive
the approval of the statelJoard of education and the state board of
technical colleges to oecome a partici¥ant in the intermedlate schoOl
district. Thereafter, upon approval 0 the majority vote of itsl>Oard
and of the intermediate school board as well as """Fe',,,1 ef the state
betlFd ef e"..e"tieR and without the fCkuirement for an election,
independent school dIStrict No. 13tloisago andISanti counties
and indepenaentSCliool distnciN'iJ."""141 ofChisagoarurwashin~n
counties, and any other independent sChool district adjoiningtoe
territory embraced in the intermediate school district may become a
participant in the intermediate school district and be governed by
the provisions ofsections 136D.71 to 136D.77 thereafter. The net tax
capacity of the property within the geographic confines of such
district shall become proportionately liable for any indebtedness
issued, outstanding or authorized of the intermediate school district.

Sec. 25. Minnesota Statutes 1990, section 136D.87, subdivision 1,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the jaffit intermediate school board may certify, as !'o stgle T"inf
district, to each Jl"rtieiJl"tiRg seheel "istl'iet county au ltor 0 eac
CllUilty in which the intermediate school district lies, tax levies that
s a not in any year exceed the greater of:

(a) 52/60 of the amount of levy certified for taxes payable in 1989;
or

(b) the lesser of (1) $6G $52 times the actual pupil units in the
participating district for the fiscal year to which the levy is attrib­
utable, or (2) hl 1.43 percent of adjusted g>'e6£l net tax capacity.
Eaeh ""rtiei""tiRgBeIieel "istriet shall iRel.."e these ta.. le¥ies ...
the Rffift ta.. Fell whieh it shall eef'tHY te the eS"Rty " .."itaF ...
" .."itsps aDd shall remit the eelleetisRs ef these le¥ies ta the betlFd
JlFeHlJltly when Feeeive". Annual tax levies must be certified accord­
i!!g to section 275.07. Upon certmCiillOii,the County auditor or
auditors and other appropriate county officiaISShaIl~ and collect
the levies and remit the proceeds of colIectiontOThe intermemate
SChoQI(J\strict as in the case with inaependent sclloOIQistricts. These
levies shaIl noThe maiidea in computing the limitations upon the
levy of any participating school district. The board may, any time
after these levies have been certified ta the ""rtieiJl"tiRg seheel
"istrieta, issue and sell certificates of indebtedness in anticipation of
the collection of levies, but in aggregate amounts that will not
exceed the portion of the levies which is then not collected and not
delinquent.

Five-elevenths of the proceeds of the levy must be used for special
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education and six-elevenths of the proceeds of the levy must be used
for secondary vocational education.

Sec. 26. MinnesotaStatutes 1990, section 275.125, subdivision 4,
is amended to read:

Subd. 4, [MISCELLANEOUS LEVY AUTHORIZATIONS,] (a) A
school district may levy the amounts necessary to make payments
for bonds issued and for interest thereon, including the bonds and
interest thereon, issued as authorized by Minnesota Statutes 1974,
section 275,125, subdivision 3, clause (7)(C); the amounts necessary
for repayment of debt service loans and capital loans; the amounts
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga­
tions under section 268.06, subdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts neces­
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; the amounts necessary to
pay the district's obligations under section 122,533; and the annual
amounts necessaaf for severance pay required by this seetien sec­
tions 120,08, sublvision 3, and seetisH 122.535, subdivision 6.

(b) An education district that negotiates a collective bargaining
agreement for teachers under section 122,937 may certify to the
department of education the amount necessary to pay all of the
member districts' obligations and the education district's obligations
under section 268.06, subdivision 25,

The department of education must allocate the levy amount
proportionately among the member districts based on adjusted net
tax capacity. The member districts must levy the amount allocated.

(c) Each year, a member district of an education district that levies
under this subdivision must transfer the amount of revenue certified
under paragraph (b) to the education district board according to this
subdivision. By June 20 and November 30 of each year, an amount
must be transferred equal to:

(1) 50 percent times

(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6.

Sec. 27, Laws 1989, chapter 329, article 6, section 53, subdivision
6, as amended by Laws 1990, chapter 562, article 7, section 13, is
amended to read:
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Subd. 6. [TELECOMMUNICATIONS GRANT.] For grants of up to
$20,000 each to independent school districts Nos. 356,353,444,441,
524,564,592,440,678,676,682,690,390,593, 595,630,600,599,
447,742,627,628, 561, and 454 to support cooperative educational
technology programs:

$340,000.... 1991.

Sec. 28. [AID PAYMENTS.]

(a) Notwithstanding Minnesota Statutes, section 122.541, or an;}
other law to the contrary, all pupils residing in independent schoo
dlStrlct"No. 48t Motley, woo are enrolled ana attendi'(ft school in
kindergarten t rou\h grade 12 in indepenaent school isti'iCtNO:
793, Staples must e treated as nonresident pu~ils enrolled and
attendlMl school in independent school district~ 793, StapTeS,
under mnesota-Statutes, section 120.062 beginning with the
1990-1991 school year.

(b) The department of education shall:

(1) determine the amount of state education aid calculated under
Mmnesota StatutesiJ. sectIOn 120.062, subdivision 12, due distriCtNO:
793 as ~ result of t is section;

(2) reduce state education aid for district No. 483 in an amount
$iual to the amount of aid duemstnct No. 793 under Clause (l) tus

110,198.19 for the cost toCITStrict No. 793medUcatin~48 resl ent
pupi~ of districtI%. 483 who attendOO.lilliaer~arten t rou~h grade
~ in istrict No. 793 during the 1989-1990 sc 001 year; an

(3) p!!y district No. 793 the amount of state education aid
calCulated under clause (1). - - -- -

Sec. 29. [RUSHFORD-PETERSON FUND TRANSFER AUTHO­
RIZATION..] ,

Independent school district No. 239, Rushford-Peterson, II!ay
make ~ermanenttransfers between any of the funds in the district,
with t e exception of the debt redemption fiIDd;(IUring the 90 days
fOIIOwmg the effectiveaate of this section.

Sec. 30. [LEVY ADJUSTMENT.]

The department of education shall Iidjust the 1991leyy for each
scliOol district fu: tne amount ot'1hec ange in tlieiITstrlct's educa­
tion district levyfOr fiscal ~ear 1992 accor"diii~ to Minnesota
Stirtutes, section 124.2721, sub iVlsion ~ r~sultingNrom the change
to education district revenue under sectIOn!:. otwithS'tanding
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Minnesota Statutes, section 121.904, the entire amount of this levy
must be recognized as revenue for flscar year 1992. ---

Sec. 31. [PREK-12 AND COMMUNITY EDUCATION SERVICE
DELIVERY SYSTEM.]

Subdivision 1. [PURPOSE.] The ~urpose of this section ~ to
design and impTement a statewUIedeiveli1i systeIDl'or educational
servicesthat will reduce the number of diferent cooperative orga­
nizations andthe iiiiiffiPleTevels of administration that accompany
those org9ii1Zations. -

Subd. 2. [SCOPE OF THE SYSTEM.] (a) A new statewide deliver~

s~sternmust be designed and im¥lemente<l !it the state bOard o~
e ucation !it JUne 30, 1995, for al prekindeIarten tnrOugh grane
12 and community edUcation services provid !it the organizations
enumerated III this paragraph:

(1) the Minnesota department of education;

(2) educational cooperative service units established under Min­
nesota Statutes, section 123.58;

(3) intermediate school districts established under Minnesota
Statutes, chapter 1361:>;

(4) education districts established under Minnesota Statutes,
sectIon 122.91;

(5) regional management information centers established under
Minnesota Statutes, section 121.935;

(6) secondary vocational cooperatives established under Minne­
sota Statutes, section 123.351;

(7) special education cooperatives established under Minnesota
Statutes, section 120.17 or 471.59;

(8) technology cooperatives; and

(9) other joint owers agreements established under Minnesota
Statutes, section 471. 9.

(b) The state board shall compile !'! list of services and IJrograms
provii1e<1or adiilliiISterea-!!,y each~ Of organization isted in
paragraph(a), clauses (l) to (9). - -- -

Subd. 3. [REQUIREMENTS FOR THE SYSTEM.] The new state­
~ delIVe:;a system~ provide for no more than three orgam::
zatlOns for ucation servIce delivery:
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(1) ~ school district, as defined in Minnesota Statutes, chapter
123;

(2) an area education organization to provide those programs and
services most efficiently and effectively provi<ledthrough a joint
effort of school districts; and -

(3) ~ state level administrative organization comprised of a state
board oteaUcation and ~ state department of education witn centrnT
and regional delivery centers.

Subd. 4. [LOCAL SCHOOL DISTRICT PLANNING.] To assist the
state board in desi(QIing ~ new education delive!Pe'sYstem as
desCribed in sub(hvislOn 3, eacllScb.ool district shall everop a plaii
for the effiCient and effective delTVerfof educa~ro;r,ams an
services within the new education de ivef;l system. e p an devel­
oped !!'yeacnaistrict must contain the 1000wing components enu­
merated in this subdivision:---

(1) a list of necessary services provided !>x the organizations listed
in subdIVIsion 2;

(2) a description of the necessary services to be provided !!.Y the
schOofdistrict, the area education organization, and the central ana:
regional delivery centers of the department of edUcatlon descri"Oed
in subdivision 3;

(3) a s~cification of the optimal number of school districts and
numlier 0 pu~i1s that an area education iii~aniZa1loi1and regional
center ofthe epartment Ofeducation shou d serve;

(4) ~ method for determining the boundaries of area education
organizations anaregional centers of the department;

(5) ~ description of how services provided in the area education
organizations shoulalie funded;

(6) a determination of the role of the school district, the area
education organization,anathecentraran<rregIonal centersof the
department in ensuring thathealth and other social services neces­
§!Y to maximize ~ pupil's ability to learn are provided to pupils;
and

(7) any additional information requested !!.Y the state board of
education.

In the development of its pliln, each district shall confer with
teachers and residents wii.hi:n t e dlstrfct, hold publi'l meetings as
necessary, and informtJiePiibTIc concerning its PIan and any
recommendations. School districts must meet ]Oint y tomscuss
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aspects of the ~an which inyolve multiple school districts. Each
district must su mit the plan to the stateboard fu' ~ date s eClfled
fu'the board. School districts cooperating unaerMinnesota tatutes,
sectionSl22.241 to 122.248, 122.535, or 122.541 must submit a joint
plan.

Subd. 5. [STATE BOARD OF EDUCATION TO DIRECT LOCAL
SCHOOLDISTRICT PLANNING.] The state board of education
shall direct local school district efforts to deVelOp the plan described
in sulidlVlsion 4.'l'03.Ssist school districts in Glanning, the board
snail provide eacnschool district with the ist of services and
programs comslled"aCcOrdln~oi12.TIle commissioner of
education sha I provide staft assistance to the state board as
required~ the board to direct this planning process.

Subd. 6. [STATE BOARD OF EDUCATION REPORTS TO THE
LmISLA'tURE.] The state board of education shall set a date ~
which school distncts mustsuomrt their prall totheooara:'l'he
bOaroshall report to the 1992 legislatureon sc oordlstrictprogress
in the planning process. Tllelioara shall make ~ final re p0'1 to the
1993 leteslature. The final report must contain recommen ations
for the~ of aneducation serviceaeIiveq; system in accordance
witfitliis section and recommendations for egislation required to
1iiipIement the system.

Subd. 'L [BARGAINING.] The state board of education report
required under subdivision 6 must1iiCTuaeTeCommendations speci­
:ling at w'lilcIlorganization31level of the education delive:a< system

escribed in subdivision 3 col'lecliveoargaining could ta e taft
most effectively and efficiently. The board must CQllsiilt wit ~
biireau of mediation services in developing these recommeruraBons.

Sec. 32. [REPEALER.]

Minnesota Statutes 1990 sections 123.351, subdivision 10; and
124.575, are repealed e~ee1uIY1, 1992. Laws 1990, chapter 562,
article 6, section 36, is repeal.

Sec. 33. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in thissection are appropriated from the generaITund to
the deparfiiientof educatIOn lOr the fiscal yearsaesignated. -

Subd. 2. [EDUCATION DISTRICT AID.] For education district
aiilliCcOrmng to Minnesota Statutes, section124.2721:

$3,174,000 1992

$2,852,000 1993
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The 1992 appropriation includes $555,000 for 1991 and
$2,619,000T0r 1992.

The 1993 appropriation includes $462,000 for 1992 and
$2,390,OOOTor 1993.

Subd. 3. [COOPERATION AND COMBINATION AID.] For aid for
distnclSthat cooperate and combine according to Minnesot:.J:ljtat­
utes, section 124.2725: --

$1,781,000 :..::.:.:. 1992

$3,303,000 ..... 1993

The 1992 appropriation includes $210,000 for 1991 and
$1,571,000T0r 1992.

The 1993 appropriation includes $277,000 for 1992 and
$3,026,000T0r 1993.

Subd, 4. [SECONDARY VOCATIONAL COOPERATIVE AID.]
Fo"..--gecoDaa'A' vocational cooperative aid according to Minnesota
Statutes, section 124.575:

$165,000 ..... 1992

~ 24,000 :..::.:.:. 1993

The 1992 appropriation includes $24,000 for 1991 and $141,000
for 1992.

The 1993 appropriation includes $24,000 for 1992 and $0 for 1993.

Sec. 34. [EFFECTIVE DATE.]

Sections 2 throurh 10 and 16 are effective for school districts with
an effective date 0 reorgarnzaHonaccording to l\Ilnllesota Statutes,
section 122.22 or122.23llfter June~~ and for school districts
that certllleif a levy according to Minnesota --S-tatutes, section
124.2725 after Ju y h 1989. - .

Sections 22 and 24 are effective the day following their final
enactment.

Sections 27 and 29 are effective the day following final enactment.

Section 28 ~ effective the day after final enactment.

Sec. 35. [RETROACTIVE EFFECT.]
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Notwithstanding the effective date of Laws 1990, chapter 562,
article 6, section ~ ildlstrlct shall PfYseverance pay, according to
section lL to a teacner who was p ace<! on unrequeste<! leave or
absence as !'. result of an agreement fOr seconaary edliCaBOn:
according to MinnesotaBtatutes 1990, section 122.535, effective on
or abOut tne close of the 1989-1990 school yeTh' if the teacher is
OtherwISeeIigtble according to sectlOllT1. __e-amount of the
severance P!'.Y iE' the amount specified in section 11.

ARTICLE 7

OTHER AIDS AND LEVIES

Section 1. [120.0111] [MISSION STATEMENT.]

The mission of public education in Minnesota, a system for
lireIOll.g learning:-is to ensure individual academic achIevement, an
infonned dtizen¥e:' and!'. highly prOductive work force. This system
focuses on the earner, ~romotes and values dIVerSity, provides
parbcipatOrYOeeislOn-main~ensuresaccotiiltahility, models dem­
ocratic prinCi~les, creates an sustains ~ climate tor change, pro­
vides persona ized learning environments, encourages learners to
reach their maximum potential, and integrates and coordinates
~an services for learners.

Sec. 2. Minnesota Statutes 1990, section 120.101, subdivision 5, is
amended to read:

Subd. 5. [AGES ANI} TERM8.] For the 1988 1989 seflool yea<'....a
the 1991-1992 through 1994-1995 school years the.eal'l;e., every
child between seven and 16 years of age shall receive instruction for
at least 170 dayseaeR yea<'. For the 2111111 2111111995-1996 school year
and later school years, every child between seven and 18 years of age
shall receive instruction for at least 1-1G the number of days eaeR~
year required in subdivision 5b. Every ChITd under file age of seven
who IS enrollooin a half-daylUndergarten, or a full-day kindergar­
ten program on alternate days, or other kindergarten programs
shall receive instruction at least equivalent to 1-1G half of the
number of days ~ year required in subdivision 5b. Excepta:s
provided In subdivision 5a, a parent may withdraw a clllld under the
age of seven from enrollment at any time.

Sec. 3. Minnesota Statutes 1990, section 120.101, subdivision 9, is
amended to read:

Subd. 9. [LEGITIMATE EXEMPTIONS.] A parent, guardian, or
other person having control of a child may apply to a school district
to have the child excused from attendance for the whole or any part
of the time school is in session during any school year. Application
may be made to any member of the board, a truant officer, a
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principal, or the superintendent. The school board of the district in
which the child resides may approve the application upon the
following being demonstrated to the satisfaction of that board:

(1) That the child's bodily or mental condition is such as to prevent
attendance at school or application to study for the period required;
or

(2) That for the school years 1988-1989 through 1999 2111111 1994­
1995 the child has already completed the studies ordinarily required
in the LOth grade and that for the school years beginning with the
2111111 211111 1995-1996 school year the child has already completed
the studies ordinarily required to graduate from high school; or

(3) That it is the wish of the parent, guardian, or other person
having control of the child, that the child attend for a period or
periods not exceeding in the aggregate three hours in any week, a
school for religious instruction conducted and maintained by some
church, or association of churches, or any Sunday school association
incorporated under the laws of this state, or any auxiliary thereof.
This school for religious instruction shall be conducted and main­
tained in a place other than a public school building, and in no event,
in whole or in part, shall be conducted and maintained at. public
expense. However, a child may be absent from school on such days as
the child attends upon instruction according to the ordinances of
some church.

Sec. 4. Minnesota Statutes 1990, section 120.101, is amended by
adding a subdivision to read:

Subd. 5b. [INSTRUCTIONAL DAYS.] EveSJi child required to
receive instruction accordin~to subdivision 5 s aII""'reCeive instruc­
tion for at least the num r of days ~ year required in the
fOllowing scliediile:

(1) 1995-1996, 172;

(2) 1996-1997, 174;

(3) 1997-1998, 176;

(4) 1998-1999, 178;

(5) 1999-2000, 180;

(6) 2000-2001, 182;

(7) 2001-2002, 184;

(8) 2002-2003, 186;
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(9) 2003-2004, 188; and

(0) 2004-2005, and later school years, 190.

Sec. 5. Minnesota Statutes 1990, section 121.585, subdivision 3, is
amended to read:

Subd. 3. [HOURS OF INSTRUCTION.] Pupils participating in a
program must be able to receive the same total number of hours of
instruction they would receive if they were not in the program. If a
pupil has not completed the graduation requirements of the district
after completing the minimum number of secondary school hours of
instruction, the district may allow the pupil to continue to enroll in
courses needed for graduation.

For the purposes of section 120.101, subdivision 5, the minimum
number of hours for a year determined for the appropriate grade
level of instruction shall constitute l+() the number of days of
instruction required under section 120.101, SiiI>division 5o.Hours of
instruction that occur after the dose of the instructIOnal year in
June shall be attributed to the following fiscal year.

Sec. 6. Minnesota Statutes 1990, section 123.35, subdivision 8, is
amended to read:

Subd. 8. The board may establish and maintain public evening
schools and adult aOO eeHtiHliiag education programs and such
evening schools and adult aOO eeHtiHliiHg education programs when
so maintained shall be available to all persons over 16 years of age
through the 1999 2llllll 1994-1995 school year and over 18 years of
age beginning with the 2llllll 211111 1995-1996 school year who, from
any cause, are unable to attend the fuil-time elementary or second­
ary schools of such district.

Sec. 7. Minnesota Statutes 1990, section 123.3514, subdivision 3,
is amended to read:

Subd. 3. [DEFINITIONS.] For purposes of this section, an "eligible
institution" means a Minnesota public post-secondary institution, a
private, nonprofit two-year trade and technical school lVanting
associate detees, or a private, residential, two-year or four-year,
liberal arts, egree-granting college or university located in Minne­
sota. "Course" means a course or program.

Sec. 8. Minnesota Statutes 1990, section 123.3514, is amended by
adding a subdivision to read:

Subd. 11. [PUPILS AT A DISTANCE FROM AN ELIGIBLE
INSTITUTrON.] A pupil who ~ enrolled in a secondary school that
is located 40 miles or more from the nearest eligible institution may
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reguest that the resident district offer at least one accelerated or
advanceoacaaemic course within the reSldentilistnct III which the
pupil mit enroll forpost=Seconaary credit. A pupil m"! enroll in a
course 0 ereaunaer this subdivision for either secon ary or post-=:
seconaary credit accoromg to subdivision 5.

A district must offer an accelerated or advanced academic course
f0r:lelst-seco, credit if one or more pupila~ such ~ course
un er this sub ivision. 'I'lii!d1Strict 'itti. ecidewhiChCourse to
offer, how to offer the course, and w et er to offer one or more
course8.'l'hedIstnct must offer at least one suCh coursern th:e next
academic Pariod and must continue to offer at least one accelerated
or advance acaaemic course for poSt-SeCOiiQary credit in later
academIC periods.

Sec. 9. Minnesota Statutes 1990, section 123.951, is amended to
read:

123.951 [SCHOOL SITE MANAGEMENT AGREEMENT.]

(a) A school board may shall enter into an agreement~ July h
1995 with a permanent school site management team concerning
the governance, management, or control of a each school in the
district. An initial school site management teamSlUilI he appointed
by the school board and shall hay include the school principal,
representatives of teachers in t e school, representatives of other
employees in the school, representatives of parents of pupils in the
school, representatives of pupils in the school, representatives of
other memhers in the community, aH<l or others determined appro­
priate hy the hoard. The permanent school site management team
shall eeBeiet sf at least include the school principal aH<l Fel'FeeeBta
tWee eleeted by eaeh gFffilfI Fel'FeeeBted en tIte iffitial tease or other
person having general control and supervision of the school.--

'!'he sehaeI i>eaFEi may delegate "":y sf ita l'eweFe 9F duties te tIte
sehaeI site maBagemeBt teaBr.

(h) School site management a~eementsmust focus on creatin
management teams and in invo ving staffIiiem""""'Ei&S in ecislOn
making.

(c) An agreement must include:

(1) a strategic \1lan for districtwide decentralization of resources
developed throug staflpartIclpatlOnj

(2) a decision-making structure that allows teachers to identify
prODlems and the resources needed to solve them; and -

(3) '" mechanism to allow principals, or other persons having
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general control and supervision of the school, to make decisions
regarding how resources are best allocated and to act as advocates
for additiOllalresources onoehalf of the entire schOoT.

(d) Any powers or duties not speeifieally delegated to the school
sitemanaf;ement team in the 'school site management agreement
SIilllI remain with the8cnoOTlioara:-

Sec. 10. Minnesota Statutes 1990, section 124.19, subdivision 1, is
amended to read:

Subdivision 1. [INSTRUCTIONAL TIME.] Every district shall
maintain school in session or provide instruction in other districts
for at least t-7l> the number of days required in subdivision 1b, not
including summer school, or the equivalent in a district operating a
flexible school year program. A district that holds school for the
required minimum number of days and is otherwise qualified is
entitled to state aid as provided by law. If school is not held for the
required minimum number of days, state aid shall be reduced by the
ratio that the difference between t-7l> the required number of days
and the number of days school is hel<rl>ears to t-7l> the required
number of days, multiplied by 60 percent of the basic revenue, as
dehne<l in section 124A.22, subdivision 2, ofthe district for-that year.
However, districts maintaining school for fewer than the required
minimum number of days do not lose state aid (1) if the circum­
stances causing loss of school days below the required minimum
number of days are beyond the control of the board, (2) if proper
evidence is submitted, and (3) if a good faith attempt made to make
up time lost due to these circumstances. The loss of school days
resulting from a lawful employee strike shall not be considered a
circumstance beyond the control of the board. Days devoted to
meetings authorized or called by the commissioner may not be
included as part of the required minimum number of days of school.
For grades 1 to 12, ft&l; mere t\tQft !We days ""'Y Be devoted to
parent-teacher conferences, teachers' workshops, or other staff de­
velopment opportunities as part of the required minimum number of
days must not exceed the difference between the number of gays
requireiJlnwbOlvlSloilTb and the number otlnstructionaT~
required in SUbdivision 1D."FOi'kiiiOergarten, ft&l; mere tIiftH tell days
""'Y be devote<l to parent-teacher conferences, teachers' workshops,
or other staff development opportunities as part of the required
minimum number of days must not exceed twice the number of days
for grades .! to 12.

Sec. 11. Minnesota Statutes 1990, section 124.19, subdivision 7, is
amended to read:

Subd. 7. [ALTERNATIVE PROGRAMS.] (a) This subdivision
applies to an alternative program that has been approved by the
state board of education pursuant to Minnesota Rules, part
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3500.3500, as exempt from Minnesota Rules, part 3500.1500, requir­
ing a school day to be at least six hours in duration.

(b) To receive general education revenue for a pupil in an alter­
native program, a school district must meet the requirements in this
paragraph. The program must be approved by the commissioner of
education. In approving a program, the commissioner may use the
process used for approving state designated area learning centers
under section 124C.49.

(c) In addition to the requirements in paragraph (b), to receive
general education revenue for a pupil in an alternative program that
has an independent study component, a school district must meet
the requirements in this paragraph.

The school district must develop with the pupil a continual
learning plan for the pupil. A district must allow a minor pupil's
parent or guardian to participate in developing the plan, if the
parent or guardian wants to participate. The plan must identify the
learning experiences and expected outcomes needed for satisfactory
credit for the year and for graduation. The plan must be updated
each year.

General education revenue for a pupil in an approved alternative
program without an independent study component must be prorated
for a pupil participating for less than a full school year, or its
equivalent.

General education revenue for a pupil in an approved alternative
program that has an independent study component must be paid for
each hour of teacher contact time and each hour of independent
study time completed toward a credit necessary for graduation.
Average daily membership for a pupil shall equal the number of
hours of teacher contact time and independent study time divided by
l-;()2(l hetH'8 the product of the number of instructional days required
for that :l:ear~ six, but not more than one, except as otherwise
provided III section 121.585.

For an alternative program having an independent study compo­
nent, the commissioner shall require a description of the courses in
the program, the kinds of independent study involved, the expected
learning outcomes of the courses, and the means of measuring
student performance against the expected outcomes.

Sec. 12. Minnesota Statutes 1990, section 124.19, is amended by
adding a subdivision to read:

Subd. lb. [REQUIRED DAYS.]Each district shall maintain school
insessronor provide instruction in other districts for at least the
number ofaays required for the sChool years listed oelow:-- --
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QlI995-1996, 178;

(2) 1996-1997, 181;

(3) 1997-1998, 184;

(4) 1998-1999, 187;

(5) 1999-2000, 190;

(6) 2000-2001, 193;

(7) 2001-2002, 196;

(8) 2002-2003, 199;

(9) 2003-2004, 202; and

(10) 2004-2005, and later school years, 205.

Sec. 13. Minnesota Statutes 1990, section 125.185, subdivision 4,
is amended to read:

Subd. 4. The board shall adopt rules to license public school
teachers and interns subject to chapter 14. The board shall adopt
rules for examination of teachers, as defined in section 125.03,
subdivision 5. The rules may allow for completion of the examina­
tion of skills in reading, writing, and mathematics before entering
or during a teacher education program. The board shall adopt rules
to approve teacher education programs. The board of teaching shall
provide the leadership and shall adopt rules by October 1, 1988, for
the redesign of teacher education programs to implement a research
based, results-oriented curriculum that focuses on the skills teach­
ers need in order to be effective. The board shall implement new
systems of teaching education program evaluation to assure pro­
gram effectiveness based on proficiency of graduates in demonstrat­
ing attainment of program outcomes.

These rules shall eBeaH,age require teacher educators to work
directly with elementary or secondary school teachers in elementary
or secondarY schools to obtain!! periodrcexposure to the elementary
or secondary teaching m<jleFieBee environment. The board shall also
grant licenses to interns and to candIdates for initial licenses. The
board shall design and implement an assessment system which
requires candidates for initial licensure and first continuing licen­
sure to demonstrate the abilities necessary to perform selected,
representative teaching tasks at appropriate levels. The board shall
receive recommendations from local committees as established by
the board for the renewal ofteaching licenses. The board shall grant
life licenses to those who qualify according to requirements estab-
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lished by the board, and suspend or revoke licenses pursuant to
sections 125.09 and 214.10. Notwithstanding any law or rule to the
contrary, the board shall not establish any expiration date for
application for life licenses. With regard to vocational education
teachers the board of teaching shall adopt and maintain as its rules
the rules of the state board of education and the state board of
technical colleges.

Sec. 14. Minnesota Statutes 1990, section 125.185, subdivision 4a,
is amended to read:

Subd. 4a. Notwithstandini[ section 125.05, or any other law to the
contrary, the authority of the bOard of teaching and the state ooaro
of education to approve teachereclucatlOn programs and to issue
teacher licenses expires on June 30, 1996. Any license ihue~ the
bOard of teachinll or the~ boariloteducation after~ e ect1Ve
date ofthis section must expIre !iY ;rune~ 1996.

The board of teaching, in coo!?"ration with the state board of
education anathe higher educatIOn coordlniiIingooard, ShaIIde­
vel0l' lillicies aiidCorrespondini[ gObls for makini[ teliCliereaucation
currlcu urn more consistent with~ purpose ofState llublic educa­
tion. The reVIsed teacher education curriculum must e consistent
with the board of teaching rules required undersuodlvision ~ for
redesigning teaCher education ftrogr;>ms to~ement ~ researCh­
base?, results-oriented cumcu urn. rhe revis teacher educatIOn
currIculum must include a requirement that teacher education
programs contam a one-year mentorship ~rogram. The mentorship
pro~am must prOVIde students with e ementary or secondait
teacinl!: ex,erience and approprIate rofessional support and eva:
uation om icensea Classroom teachers, Inc u iug mentor teacJieffi
fu Febri:i8ry h 1992, the board of teaching shall provide the
education committees oft11elegISiature with detarrea-written guiF
hnes, strategies, and pr0!:fams to impIement the revised teac er
edUCation curriculiiffi. ~ iebrua~ 1 1993 theooard of teaching
and the state board of education sairadopt 'riiles undercnapter 14
that are consistent with the !tiideIffies, strate~es, and programs
providea to the legislatilre0iicuding amendingoardTiiles govern­
i!!g the issuing, expiring, and renewing of teacher licenses.

The higher education coordinating board shall assist the state's
teacher preF.aration institutions in devewpmgteacnerooueatJ:On:
curriculum or their students thatIs consistent WIth the ~idelines,
programs, ana strategjes approved1i.Y the legisratUre. Te Instltu­
tions must use the reVIsed teacher education curriculum to instruct
their stllifeiitS6eginning in the 1996-1997 school year.

Subd. 4b. Prior to the adoption by the board of teaching of any rule
whlCl1ffiust be submitted to public hearing, a representative of the
commissioner shall appear before the board of teaching and at the
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hearing required pursuant to section 14.14, subdivision 1, to com­
ment on the cost and educational implications of that proposed rule.

Sec. 15. [125.1885] [ALTERNATIVE PREPARATION LICENS­
ING FOR ADMINISTRATORS.]

Subdivision L [REQUIREMENTS.] (aJ ~ pre~aration program
that ~ an alternative to a ~aduate program in e ucation adminis­
trationror PrWt schoof a ministrators to acquire an entrance
license is esta is e<I:"Tfle program may be offered in any adminis­
trative ueld.

(b) To participate III the alternative preparation program, the
calliJidate must:

(1) have !! master's degree in an administrative area;

(2) have been offered an administrative position in a school
district, ~ouf of distrIcts,or an education district apprOVed h the
state boa Q... edUcation to ol'l'eran alternative preparation licensure
program;

(3) have five years of experience in '! field related to administra­
tion;and

(4) document successful experiences working with children and
adiiTts.

(c) An alternative treparation license is of one year duration and
~ issiied !i,y the state oard of education to partlClpants on admission
to the alternative preparation program.

Subd. 2. [CHARACTERISTICS.] The alternative preparation pro­
gram has the characteristics enumerated in this sUbdivision:

(1) staff development conducted ~ '! resident mentorshi~ team
maoe ~ of admmistrators, teachers, and post-secondaryaCiiItY
members;

(2) an instruction pta'fe involvin~ intensive preparation of '!
calliJidate for licensure e ore the can idate assumes responsibility
for an administrative position;

(3) fonnal instruction and~ coaching during the school year;

(4) assessment, supervision, and evaluation of '! candidate to
detennine the candidate's speciflclleeds and to ensure satisfactory
completionOfthe program;
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(5) a research-based and results-oriented approach focused on
skills admimstrators need to be effective;

(6) assurance of integration of education theory and classroom
practices; and

(7) the shared design and delivery of staff development between
schoof<ITstrict personnel and post-secondarYfaculty.

Subd. 3. [PROGRAM APPROVAL.] (a) The state board of educa­
tion shallaps,rove alternative preparatiOnprograms basedon crite­
ria a(lQj)ied .'!.Y the board, after receiving recommendationsTrom an
aavisory task force appoint.edO...x the board.

(b) An alternativeJreparation program at",- school district,~
of schools or an ucation district must oeatriliated withii
ost-seconda- mstitutlOn that has "'- gradUate program in eauca-=
tional a mimstration for public school administrators.

Subd. 4. [APPROVAL FOR STANDARD ENTRANCE LICENSE.j
Theresiaent mentorship team must prepare for the state board of
edUcation an evaluation raPort on the ¥i'irformance onne an:erD.a­
tive preparation licensee urin{llie scool year ana!!JiOsitive or
negative recommendation on wether the alternative preparation
licensee shall receive a stannard entrance license.

Subd. 5. [STANDARD ENTRANCE LICENSE.] The state board of
edueatronshall issue a standard entrance license to anaIiernative
preparatioi1TICenseewho has successfully completea tne school yaar
in the alternative preparation ~rof{ram andwho nas receive !!
positive recommendation·from te liCensee'"BmentorSlllp team.

Subd. 6. [QUALIFIED ADMINISTRATOR.] ~ person with "'- valid
alternative preparation license is "'- qualified admmistrator within
the meaning of section 125.04.

Sec. 16. [125.189] [LICENSURE REQUIREMENTS.]

In addition to other requirements, a candidate for a license or an
apPlicant for a contmuing license to teach hearing:jmpairedStu­
dents in kiiiOer~arten through IiiMe 12 must demonstrate the
iillillmum level 0' proficiency in merican sign lantil;aJe as deter­
mined fu: tlieQuaIity Assurance Systems Project of t e epartment
OfedUcation.

Sec. 17. Minnesota Statutes 1990, section 126.23, is amended to
read:

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.]
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If a pupil enrolls in a nonsectarian alternative program operated
by a private organization that has contracted with a school district to
provide educational services for eligible pupils under section 126.22,
subdivision 2, the resident district must reimburse the provider an
amount equal to at least 8& 87 percent of the basic revenue of the
district for each pupil attendmg the program full time. For a pupil
attending the program part time, basic revenue paid to the program
shall be reduced proportionately, according to the amount of time
the pupil attends the program, and basic revenue paid to the district
shall be reduced accordingly. Pupils for whom a district provides
reimbursement may not be counted by the district for any purpose
other than computation of basic revenue, according to section
124A.22, subdivision 2. If payment is made to a district or program
for a pupil under this section, the department of education shall not
make a payment for the same pupil under section 126.22, subdivi­
sion 8.

Sec. 18. Minnesota Statutes 1990, section 126.661, subdivision 5,
is amended to read:

Subd. 5. [ESSENTIAL LEARNER OUTCOMES.] "Essential
learner outcomes" means the specific basic learning experiences
that _ be are provided for all students and are used as the basis
for assessing eaucational progress statewiae.- - -- - ---

Sec. 19. Minnesota Statutes 1990, section 126.661, is amended by
adding a subdivision to read:

Subd. 7. [OUTCOME-BASED EDUCATION.] Outcome-based ed­
ucatWnis", ~?pil-centered,results-oriented system premised on the
belief that"'.! individuals can learn. In this system:

(l) what '" pupil ~ to learn ~ clearly identified;

(2) each pupil's progress ~ based on the pupil's demonstrated
achievement;

(3) each pupil's needs are accommodated through multiple in­
structWllal strategies and assessment tools; and

(4) each P!!1ill ~ provided time and assistance to realize her or his
potential.

Sec. 20. Minnesota Statutes 1990, section 126.663, subdivision 2,
is amended to read:

Subd. 2. [STATE LEARNER OUTCOMES.] The state board of
education, with the assistance of the state curriculum advisory
committee and the office on educational leadership shall identify
and adopt learner goals, essential learner outcomes, and integrated
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learner outcomes for curriculum areas, under section 120.101,
subdivision 6, including the curriculum areas of communication
skills, fine arts, mathematics, science, sociaTSfiiaies, and health and
pliYsICar---edliCation, and for career vocational curricula. Learner
outcomes shall include thinking and problem solving skills.

Sec. 21. Minnesota Statutes 1990, section 126.666, subdivision 2,
is amended to read:

Subd. 2. [CURRICULUM ADVISORY COMMITTEE.] Each
school board shall establish a curriculum advisory committee to
permit active community participation in all phases of the PER
process. The district advisory committee, to the extent possible,
shall be representative of the diversity of the community served by
the district and the learning sites withmfue district, and include
principals, teachers, parents, support staff, pupils, and other com­
munity residents. The district day establish buildifj teams as
subcommittees of the district a visory committee. he<llStrict
committee shallretain responsibIlity for recommenillrlg to the
school boardlIlstrIctW1de learner outcomes assessments, ana pro­
f,iam evalUations. Learning sites ma~ establish expanded curricu­
urn, assessments, and program eva uations. Whenever possible,

parents and other commumty residents shall comprise at least
two-thirds of the advisory committee. The committee shall make
recommendations to the board about the programs enumerated in
section 124A.27, that the committee determines should be offered.
The recommendations shall be based on district and learning site
needs and priorities.

Sec. 22. Minnesota Statutes 1990, section 126.666, is amended by
adding a subdivision to read:

Subd. 4a. [STUDENT EVALUATION.] The school board shall
anrrUalT provide high school ¥eaduates Or(}:EDreciIeirtS who
receiv !! diploma or itsegii\vaent from tile school istrIct within
the Ilrevious school year with an opportunity to report to the board
on~ following:

0) the quality of district instruction and services;

(2) the quality of district delivery of instruction and services;

(3) the utility of district facilities; and

(4) the effectiveness of district administration.

Sec. 23. Minnesota Statutes 1990, section 126.666, is amended by
adding a subdivision to read:

Subd. 4b. [PERIODIC REPORT.] Each school district at least once
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~ six school years, shaH collect consumers' 0 inions including the
opInions of'current y enr0n:ea8tudents, parents, an other dIstrIct
residents, regarding their level of satisfaction with their school
experience. The district shall report the results of the consumer
evaluation according to the requirements of subdivision 4.

Sec. 24. Minnesota Statutes 1990, section 126.67, subdivision 2b,
is amended to read:

Subd. 2b. [DISTRICT ASSESSMENTS.] As part of the PER
process, each year a district shall, in at least three grades or for three
j.ge levels, conduct assessments among at least a sample mpupils
or each subject area in that year of the curriculum review cycle. The

district's curriculum review cycle shall not exceed six years. Assess­
ments may not be conducted in the same curriculum area for two
consecutive years. The district may use tests from the assessment
item bank, the local assessment program developed by the depart­
ment, or other tests. As they become available, districts shall use
state developed measures to assure state progress toward achievin~

the state eef'e board ad0s,te? essential learner outcomes in eac
subject area at least once unng the curriculum review cyc1e-:-Fiinds
are provide<fl'or districts that chOose to use the local assessment
program or the assessment item bank.

Sec. 25. Minnesota Statutes 1990, section 126.70, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY FOR REVENUE.] A school board
may use the revenue authorized in section 124A.29, if it establishes
a an outcome-based staff development advisory committee and
adopts a staff development plan on outcome-based education accord­
ing to this subdivision. A majority of the advisory committee must
be teachers representing various grade levels and subject areas. The
advisory committee must also include pe!'peseRtati',es ef parents,
and administrators. The advisory committee shall develop a staff
development plan containing proposed outcome-based education
activities and related ex~ndituresand shall submit it the alan to
the schoollJOartl. If the se001 board approves the plan, the istrict
may use the staff development revenue authorized in section
124A.29. Copies of approved plans must be submitted to the com­
missioner.

Sec. 26. Minnesota Statutes 1990, section 126.70, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF THE PLAN.] The plan may include:

(1) procedures the district will use to analyze aRd iEleRtify teaeh­
iRg aRd ellPPielllaP outcome-based education needs; iRelllEliRg the
Reed fel' meRtep teaelieps;
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(2) sheFt- aH<i lang term e,urie"l"m aH<i stlHf Ele'lelapment Ree<Ist

Wt integration with in-service and curricular efforts already in
progress;

(4} (3) goals to be achieved and the means to be used; and

fat (4) procedures for evaluating progress; aH<i

~ w"et"er tRe se!>e<>l bear<l intenEiB te etlff eantraets tHHIer tRe
€neelleflee ift teaehiBg 1lf'8gpaffi.

Sec. 27. Minnesota Statutes 1990, section 126.70, subdivision 2a,
is amended to read:

Subd. 2a. [PERMIITED USES.] A school board may approve a
plan fer to accomplish any of the following purposes:

(1) fer in Be",'iee eEl"eatian t& inereaBe tRe elfeeti'leneBB ef teaeR­
ere in reBflanEling t& e"ilEiren aH<i yeHBg fl"6flle at risk ef net
s"eeeeEling at se!>e<>l foster readiness for outcome-based education £y
increasinf knowledge and understanaing of and commitment to
Qutcome- aBed education;

(2) t& partieipate in tRe eEllleatianal elfeeti'reneBB prBgram aeeaPlI
iBg t& Beetian 121.609 facilitate orfianizational chanfes £y enablin~

~ site-based team composed of pupi s, parents, schoo personnel, an
community members to aaaress pup,Is' neeastl1rough outcome­
based education;

(3) t& pra'liEle in serviee eEl"eatian fer elementary aH<i BeeBnEiary
teae"ers ta imprave tRe use ef ree"nalagy in eEl"eatian develop
programs to increase~ educational pro~ress £y developing
appropriate outcomes and personal learning pans and £y encour­
~ pupils and their parents to assume responsilillIty for their
education;

(4) ta praviEle s"bjeet area in se£viee eEl"eatian emp"aBi~ing tRe
aeaElemie eBntent efe"rrie"lar areas EletermineElhy tRe EliBtriet t& he
a priarity area design and develop outcome-based education pro­
grajs, containin variouS1ilstructional opportunities that recognize
~ In ivi ual needs and utilize family and commUnIty re­
sources; and

(5) t& """ e"perieneeEl teae"erB, as mentarB, t& assist in tRe
eantin"eEi Ele'lelapment ef new teae"erB; evaluate the effectiveness
of outcome-based education policies, processes, and products
ffirough !i!!froriate evaluation procedures that include multiple
criteria an in icators.
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(e} t& iHeFease the iHYai're",eHt sf paFeHts, lHisiHess, aH<l the
ea"''''''Hity in ed"eatiaH, iHel"diHg t...iHiHg teaeheFe t& I*an aH<l
i",ple",eHt pareHtal iHyal'/e",eHt IlFagra",s that will fftflFe fully
iHyalye paFeHts in theff ehildFeH's learniHg deYelap",eHt;

f'B fur e"peFi",eHtal deli,'ef'}' syste",s;

(8} fur iH seFYiee ed"eahaH t& iHeFease the effseti....Hess sf j>Fffiei­
pals aH<l ad",iHist...taFs;

AA fur iH seFYiee ed"eatiaH eF e"FFie"I"", deYelap",eHt fur pre­
gFHffi8 fur gifted aH<l taleHted !'''!,ils;

~ fur iH seryiee ed"eahaH eF e"..ie"l"", de'/ela!,,,,eHt fur eeap­
eFative e:ffarts. se ineFease eaffieu]1::lHl effeFiftgs;

fH-j fur i"'!,FSYiHg e"..ie"I""" aeeaFdiHg t& the needs ideHtilied
....ae. the !,laHHiHg, e'..al"atisH, aH<l Fepa"iHg !'Faeess Bet fuFth in
seetiaH 126.666;

{lilj fur iH seFYiee ed"eatiaH aH<l e"ffie"I"", deYelap",eHt de­
sigHed t& !'Faffiate """ e<jH'ity in all as!,eets sf ed"eatiaH, with
elBflhasis en e\:lfl"iealB.-l' fffeQB Stieh as mathematies, seieaee, af'td.
teehHalagy pFagra",s;

f1.&t fur iH seFYiee ed"eatiaH eF e"..ie"I"", "'adilieatiaH fur hlm<I­
ieapped I"'I'iIs aH<l law aehieYiHg p"pils;

(.14} fur sha.. teF'" eSHtFaets as deseFibed in seetian 126.72; eF

Ba} t& e",!,lay teaeheFS fur .... e"teHded yeaF t& !,eFfeF'" <!etiee
diFeetly Felated t& i"'!,FaYiHg e"..ie"I"ffi eF teaehing s!<iIlfr.

Sec. 28. Minnesota Statutes 1990, section 260.015, subdivision 19,
is amended to read:

Subd. 19. [HABITUAL TRUANT.] "Habitual truant" means a
child under the age of 16 years thFa"gh the 1999 2QQQ sehool yeaF
aH<l ....ae. the age sf 1% begi_ing with the 2QQQ 2QQl sehool yeaF

who is absent from attendance at school without lawful excuse for
seven school days if the child is in elementary school or for one or
more class periods on seven school days if the child is in middle
school, junior high school, or high school.

Sec. 29. [STATE BOARD RECOMMENDATIONS.]

fu February 1, 1993, the state board of education shall present to
the education committees ortheJeiPSlature recommendations for
mtercating education fundlng and the achievement of state and
Ioca outcomes.
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Sec. 30. [RULE REVIEW.]

Suhdivision 1. [REPORT.] The state board of education shall
. review each board rule to deteriiiJIie WheTher it is necessary,
reasona~and cost~ctive and whether it .\§ consistent with
legislative poli'j; adopted since the rule was enacted. The board
shall report to~ education committees ofthelegislature fu: March
h 1992 on any amendment required to make !! rule necessary,
re~Ie,or cost-effective or consistent with legislative~ and
on any rule required to be repealed. --

Subd. 2. [STAFF.] The commissioner of education shall provide
stattassistance to the state bOard of education, at the request of the
bOard, to completefue reportrequTred under sUbdiVlsion 1. -

Sec. 31. [OUTCOME-BASED EDUCATION PROGRAM CON­
TRACTS.]

Subdivision 1. [DEFINITION.] For the purposes of this section,
outcome-based education has the meaning gIven it irlMinnesota
Statutes, section 126.661, suodlVlsion 7.

Subd. 2. [ESTABLISHMENT.] A process for contractin between a
public sCliool, school district, or~ of mstricts an the depart­
ment of education to develop outcome-based education rograms ~
established. The pU10se of the contract ISto enable pulic schoolaschool districts, an groupsm distncts todeveloP outcome-base
programs that improve PUPkls' educational achievement throu5,h
instructionaIOpportunities t at recognize pupils' individual nees.

~ 3. [ELIGIBILITY.] A schook school district, or gI'Q\lIl of
distncts seeking to contract with ~aepartment to aeveIOj,- an
outcome-based education pro~ammust agree to serve as a demon­
stration SIte during the term0' the contract ana for!! ffilffiimum of
one school year aftei'tIie expiration date of the contract.

Subd. 4. [CONTRACTING PROCESS.] The commissioner of edu­
cation shaIl establish an outcome-based edUCation contract commu::
tee of~ed department stafHo detennine the subject areas to be
indud in the outcome-baSed education program contracts ana
other contract terms and conditions. The committe:a after consUlt­
!!!s: with the commissioner and the state bOard of ucation, shall
detennmetIie fonn and manner F which ~ooT, a school distnet,
or a~or dIStricts maL;seek a contract. The committee shall
dIssemInateinformation a ut the contracts and the contractmg
process.

SuM. 5. [CONTRACT APPROVAL.] Before awardin~ pro~am

contracts, the outcome-based education contract commIttee S all
consult willi curnculum experts in particular §..ub]ect areas to
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evaluate program sroposals.'!!'y October 1 of the current school year,
the committee sha I award outcome-baseoeaucation ~rogram con­
tracts to qualifieaSc~school districts, or~o~ distncts. In
awardmg contracts, the committee shall consider the geographicaI
location of the schooT,School district, or~ of districts seekin~
the contract, whether the outcome-based education pro~amwoul
Deavailable to elementa!Pe:' middle, or secondary~ and the
subject areas to be inclued in the outcome-based education pro­
gram.

Subd. 6. [CONTRACT FUNDS.] Any unex~ended contract funds
awaraedTo a school, school district, or~o~districts in one fiscal
year do not cancel but are available in~ next fiscal year. --

Subd. '1.:. [EVALUATION.] The commissioner shall provide for an
evamation of the demonstration site pro1ff,ams'"""iilld shall dissemi­
nate througnout1he state mlormatiOn on te compone"iitsOf success­
ful outcome-base;:rediiCirtion programs.

Sec. 32. [REPORT ON NEGOTIABLE EDUCATIONAL POLI­
CIES.]

The state board of education, after consulting with the bureau of
me<Illition services: the state bOard of teaching, the Minnesota
school boards assoclation,tIieMliUiesota education association, the
MlnllesotaTederation of teachers, and other educational orfaniza­
tions interested in the matter, Shall prepare !'. rep~rt or the
edUCatIOn committees of the le~Slatiire discussing t ose educa­
tional policies the stateooaro of e ucation considers to be appropri­
ate to address under chapter 179A as !'. condition of emPloyment.

Sec. 33. [BOARD OF TEACHING APPROPRIATION.]

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section areappropriated from the general fund to the board or
teaching in Uie fiscal years in'dlCa:tect.

Subd. 2. [TEACHER EDUCATION IMPROVEMENT.] For board
of teaching responsibilities specified in Minnesota Statutes;BectiOii
125.185, subdivisions ~ and 4a:

$150,000 "-"-' 1992

$150,000 "-"-' 1993

Any balance in the first year does not cancel but ~ available in
the second year.

Sec. 34. [HECB APPROPRIATION.]



JOURNAL OF THE HOUSE2594 [36th Day

Subdivision 1. [HIGHER EDUCATION COORDINATING
BOARD.] The sums indicated in this section are appr0e.riated from
the ~enerarTundto the higher education coordinating oar<! for the
flSca years aesrgnate<f.

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] To the higher
education coordinating board, for scholarship awardSl'or summer
programs according to l\IIillieSota Statutes, section 126.56:

$214,000 ..... 1992

$214,000 :..::.:.: 1993

Of this appropriation,~ amount~~ the hi*her educa­
tion coordinating board may be used -fu!: ~Mar s costs of
adriiinistering the program.

Sec. 35. [DEPARTMENT OF EDUCATION APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generartund to
the department of education for the fiscal yearsaesignated.

Subd. ~ [AREA LEARNING CENTER GRANTS.] For grants to
areaTeaming centers:

$150,000 :..::.:.: 1992

$150,000 :..::.:.: 1993

Subd. 3. [ARTS PLANNING GRANTS.] For gracr for arts
plii.i1illilgaccording to Minnesota Statutes, sectiOn 124 .08:

$38,000 :..::.:.: 1992

$38,000.::.:.:..: 1993

Any balance in the first year does not cancel but ~ available in
the second year.

Subd. 4. [PER PROCESS AlD.] For the ~lanning, evaluating, and
reporting process according to Minnesotatatutes, section 124.274:

$1,063,000 :..::.:.: 1992

$1,079,000 .::.:.:..: 1993
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Subd. 5. [OUTCOME-BASED EDUCATION PROGRAM CON­
TRACT"sTFor entering into contracts for outcome-based education
programs according to section 31:

$675,000 :.= 1992

$675,000 :.= 1993

$55,000 each year i!' for evaluation and administration of the
program.

Sec. 36. [REPEALER.]

(a) Minnesota Statutes 1990, sections 120.011; 121.111; 124C.Ol,
SUbdivision 2; and 126.70;suEaivisions 2 and 2a, are repealed.

(b) Minnesota Statutes 11°1' section 124C.4\subdivisions 6 and
7, are repealed effective ~ 1, 1991. In t e next edition of
Minnesota Statutes, the revisor Of" statutes sharr cnange the first
~ade and section hea<Iilotes to reM "Teacher"Centers" to retlect the
c anges made fu: the repealer in this paragraph. -----

Sec. 37. [EFFECTIVE DATE.]

Section 16 i!' effective August 1, 1994.

ARTICLE 8

OTHER PROGRAMS

Section 1. [3.873] [LEGISLATIVE COMMISSION ON CHIL­
DREN, YOUTH, AND THEIR FAMILIES.]

Subdivision 1. [ESTABLISHMENT.] A le~lative commission on
children, Y]uthj and their families i!'-estaUshed to St;ldy state
lio1ic{fand egis ation at'leCting children and ;;outh and t eir [ami­
ies. Mcommission shall make recommen ationsallOut how to

ensure and promote thepi'esentand future weU-beingorYinnesota
ChITdren and )outr ana their families,mauding methods for help­
~ state and oca agencies to work together.

Subd. 2. [MEMBERSHIP AND TERMS.] The commission consists
of 16 members that reflect a proportionate re~resentationfrom each
~Ei~ht membersTrOm the house shal be appointed fu: the
speaker 0 the house and eightmembers from the senate shalloe
~ointea~ thesii"bcommittee on committees oIThe committee on
TU es and admmistration. The membership must liiClude members
of theToIIowing committees in the house and the senate: health and
numan services, governmental operations, education, judiciary, and
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appro~riations or finance. The commission must have representa­
tives rom both rural and metropolitan areas. The terms of the
members are for two years beginning onJaiiUary ! of eachoM
numbered year. ~-

Subd. 3. [OFFICERS.] The commission shall elect a chair and
vice=cmiir from among its members. The chair must aIternate
bienniaR1l netWeen a meillber of the house and a member of the
senate. hen the chair is from one DOay, the vICe-cnair must befrom
the other body. ------- ---

Subd. 4. [STAFF.] The commission m'hY use existing legislative
stal'!'tO provide legal counsel, researc , fiscal, secretarial, and
CleTIC,u assistance. --

Subd. 5. [INFORMATION COLLECTION; INTERGOVERNMEN­
TALtXlORDINATION.J (a) The commission may conduct public
hearings and otherwise coTIect data and Information necessary to Its
purposes.

(b) The commission may request information or assistance fromany. state agency or officer to assist the commlssionin performing Its
utles. The agency or officer ShaIlpromptly furnIsh any information

or assistance requestea:--

(c) Before implementing new or substantially revised programs
relating to the subJects being studied !!l the commission under
subdivision 'L. the commissioner responsibleror the 9rogramSIUllI
prepare an imPlementation Elan & the program an shaH suTiiIDt
the plan to the commission or reVIew and comment. 1'heCommis­
SIOn mal: adViSe and make recommendatiOils to the commISsioner on
theimp ementation Oftlie program and may request the changes or
ailihtions in the plan i!(feems appropriate.

(d)~ July 1, 1991, the res~nsible state agency commissioners,
inClUding~ oo:ii1ii1iSswners 0 educatIOil,lIe8lthahuman services,
jobs and training, and corrections, shall prepare ata for presenta­
tion to the commission on the state programs to be examined fu. the
commission under subdIvision 7, paragraph (a).

(e) To facilitate coordination between executive and legislative
authorities, the governor shall appoint ~ person to act as liaison
between the commission and the governor.

Subd. 6. [LEGISLATIVE REPORTS AND RECOMMENDA­
TIDNSl The commission shall make recommendations to the let';­
islature or committees, as i! deems appropriate to assISt ~
legIslature in formulatln(l le!#sllitloil. To facihtate cooromation
between executive and legislative authorities, the commission shall
revIew and evaluate the plans and proposalsorthe governor and
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state agencies on matters within the commission's ~risdiction and
shall rovide ille legislature witllIts analysis an recommenaa=
tions. =the commission shall re&o~ itSl'inal recommendations under
Si:iblITvision 7, paragrajJJl(a), ~ anuary h 1993. The commission
shall submit '!o progress report~ January 1, 1992.

Subd. '1. [PRIORITIES.] The commission shall give priority to
st~~and reporting to theIegislature on the matters described in
this sub lv1Sion.

(a) The commission must stud, andJeport on methods of improv­
~leslative consideratlon ~ cnrr ren aM ftiAly issues and
COOT inabng state agenc~¥rograms relating to c i ren and fami­
lies, mcluding the desira ilta,: feasibihty, andeffects of creating a
new state department of chit en's services, or cnrraren and fampy
services, in which would be consolidated The responSlbD.ity or
administenng state programs relating to chiI<lren and families. -

(b) The commission must lWd~ and report on methods of consol­
idating or coordinating lora ea th,Correctional, educational, job

tand human services, to improve the efficiency and effectiveness 0

services to children and familiesand to eliminateduplicative ana
overlappin<f. services. The commlSslon shall evaluate and make
recommenations on programs and pr0tIcts in this and other states
that encourage or require local Wri ictions to consOITdate the
aeI1very of services in schools or at er communitil centers to reduce
the cost and improve the coverage and accessibi ity of services.

(c) The commission must studY
I
and~ on methods of improv­

~ aMcoordinating e.JiiCationa , social, andliealth care services
that assist children and families durmgthe early childhOod years.
Thecommission's stldl must include an evaJuation of the followin1:
early childhoOd hea t and development screemng services, hea ­
start, child care, and early childhood family education.

(d) The commission must study and rtpor on methods of improv­
~ aMcoordinatingthe ~ractices 0 ju ictal, correctional, and
social servIce ~enciesillPacing juvenile offenders and children
who are in nee of protective services or treatment.

Subd. 8. [EXPENSES AND REIMBURSEMENTS.] The P!'!: diem
anamue.;a:e costs of the members of the commission muStOe
rem.burs as---provweam section 3.101-:-The health andllUman
services, governmental operations, eilliC3IiOil,luaICUiiY, and~
priations or finance committees in the house and the senate-shall
Share equallt the responsibihty to paycommTsSlonmeIIiOei's' P!'!:
dIem and mi eage costs from their committee budgets.

Subd. 9. [EXPIRATION.] The commission expires on June 30,
19~- -
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Sec. 2. Minnesota Statutes 1990, section 124.646, is amended to
read:

124.646 [SCHOOL LUNCH AID.]

Subdivision 1. [SCHOOL LUNCH AID COMPUTATION.] Each
school year, school districts participating in the national school
lunch program shall be paid by the state in the amount of M eiggt
cents for each full paid student lunch served to students in t e
district. School districts are encoura~ed to use Minnesota grown
commodities in providingSChoollunc es.

Subd. 2. School districts shall not be paid by the state for free or
reduced price type 'W' lunches served by the district.

Subd. 3. School districts shall apply to the state department of
education for this payment on forms provided by the department.

Subd. 4. [SCHOOL FOOD SERVICE FUND.] (a) The expenses
descnoedln this subdivision must be recorded as prOVided In this
subdivision.

(b) In each school district, the expenses for a school food servicenOfeam for pupils must be attrlliuted to !! Scli.ool food servIce fund.
~!! food service program, the schooTfooaservice jay prepare or
serve milk, meals, or snacks in connection with schoo or community
service activities.

(c) Revenues and expenditures for food service activities must be
recorded in the food service fund. The costs of processing apprrca­
Monh' accountin~ for meals, ~reparing and servin~ food, providing

itc en custodia services, an other expenses invo ving the ~epar­
i!JK of meals or the kitchen sectWilOfthe lunchroom ha~De~
to thel'OO<lservice fund or to the g-eneral fund of t e istrict. The
costs of1Urichroom s"iiPe"""rVlSiOn;lUncllroom CiiStOdlaIServices, lunch­
room utilities, and other administrative costs of the food service
PTo¥iam, includliig the costs attributable to the supennteMent and
the Inancial manager must be charged to thegeneral fund.

(d) Capital expenditures for the surchase of food service~
ment must be made from the capita fund ananot the food service
fund, unless twocondffiOns applY: -- -- - - --

(1) the unreserved balance in the food service fund at the end of
theTast fiscal lear is greaterThan the cost of theequlpffiCnt to be
purcnased; an

(2) the department of education has approved the purchase of the
eguipment.
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(e) If the two conditions set out in paragraph (d)~ the
egrnpmeiitmayo;; purchasedlTom the food service fund.

(f) If a deficit in the food service fund exists at the end of a fiscal
year,and the dencit ~ not eliminat~revenuesfrom fOMserv>ce
operations in tIieI1exttlscal year, then the deficit must be elimi­
nated.!iY a periiianenITund transfer from tnegeneralf'ilnOat the end
of that second fiscal year.

Sec. 3. Minnesota Statutes 1990, section 125.231, is amended to
read:

125.231 [TEACHER ASSISTANCE THROUGH MENTORSHIP
PROGRAM.]

Subdivision 1. [TEACHER MENTORING PROGRAM.] School
districts are encouraged to participate in a competitive grant pro­
gram that explores the !,etential sf " ....ie... teacher mentoring
programs for teachers new to the profession or district, or for
teachers willi special needs.

Subd. 2. [TEACHER MENTORING TASK FORCE.j The commis­
sioner shall appoint and work with a teacher mentoring task force
including representativesOftbe two teachers unions, the two prin­
cipals organizations, school boards association, administrators asso­
ciation, board of teaching, parent teacher association, post­
secondary institutions, foundations, and the private sector.
Representation on the task force by mineFity populations of color
shall reflect the proportion of mineFitiee~ of color in the public
schools.

The task force shall:

(l) make Feeemmenaatiens feF a system sf ineenti'fes at the state
and leeal level ... aeeIlf'e that ffighly e8l'aele inai'fia.. als are at­
tFaetea ... and Fetainea ffi the teaeRing !,Fefessien;

~ aete_ine ways ffi wRieR teaeReFS eaH be em!'eweFea tRFe..gi>
e,,!,anaing ... new and mere !,Fefessienal Felefr, and

f3} develop the application forms, criteria, and procedures for the
mentorship program;

(2) select sites to receive grant funding; and

(3) provide ongoing support and direction for program implemen­
tation.

Subd. 3. [APPLICATIONS.] The commissioner of education shall
make application forms available by OetseeF l-; 198-1 to sites
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interested in developin~ or expanding "'- mentorshi~ £rogram. By
DeeemlleF !-;-l98+; A sc oar district, a group of schoo 'stricts, or a
coalition of districts, teachers and teacher education institutions
may apply for a teacher mentorship program grant. By Ja....ary !-;­
lQ88, The commissioner, in consultation with the teacher mentoring
task force, shall approve or disapprove the applications. To the
extent possible, the approved applications must reflect a '{apiety ef
me..tepshijl jlPegpam meElels effective mentori~ components, in­
clude a variety of coalitions and be geograpically distributed
throughout the state. The commissioner of education shall encour­
age the selected sites to consider the use of the assessment proce­
dures developed by the board of teaching.

Subd. 4. [CRITERIA FOR SELECTION.] At a minimum, appli­
cants must express commitment to:

(1) allow staff participation;

(2) assess skills of both beginning and mentor teachers;

(3) provide appropriate in-service to needs identified in the
assessment;

(4) provide leadership to the effort;

(5) cooperate with higher education institutions;

(6) provide facilities and other resources; and

(7) share findings, materials, and techniques with other school
districts.

Subd. 5. [ADDITIONAL FUNDING.] Applicants are required to
seek additional funding and assistance from sources such as school
districts, post-secondary institutions, foundations, and the private
sector.

Subd. 6. [REPORT TO THE LEGISLATURE.] By Ja....ary!-;-±WI,
the eemmissie..ep ef eEl..eatie.. shall F8f"lFi t& the legislat.. pe .,.. hew
the teaehep me ..teFi..g task tePee peeemme..E1atie..s fep a system ef
i..ee..tives are beffig imjlleme..teEi at the atate aaEi leeal le¥el t&
_ that highly eajlable i..E1iviEl..als are attFBeteEi t& aaEi petRi..eEl
ia the teaehi..g jlPefessie.. aaEi shall peeemme.. E1 waya t& e"jl....E1 aaEi
e..ha..ee the pesjle..sibilities ef teaeheps.

By Ja....ary 1, ef WW aaEi ±ll9± On a Yeriodic basis, the commis­
sioner of education shall report t01'h" egisJature on the design,
development, implementation, and evaluation of the mentorship
program.
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Subd. 7. [PROGRAM IMPLEMENTATION.] New and expandin~

meniOrSlUt; sites that are funded to design, develO(l;-iiilpIement, an
evaluate t eir program must participate in activities that support
program lreVelopment and implementation. The department of
education must provide resources and assistance to support new
sites in their program efforts. These actiVIties ana services day
lllcliide, but are not limited to: pIailiiing, planninaguides, me ia,
training,conTerei1Ces, institutes, and regional an statewide net­
working meetings. Nonfunde<l sChOols or districts interesteam
getting startedd1ay participate in some aCtivitIes and services. Fees
may be charge or meals, matenaJs;and the like.

Sec. 4. Minnesota Statutes 1990, section 141.25, subdivision 8, is
amended to read:

Subd. 8. [FEES AND TERMS OF LlCENSE.j (a) Applications for
initial license under sections 141.21 to 141.36 shan be accompanied
by $&W $560 a nonrefundable application fee.

(b) An licenses shan expire on December 31 of each year. Each
renewal application shan be accompanied by a nonrefundable re­
newal fee of $d8G $430.

(c) Application for renewal of license shan be made on or before
October 1 of each calendar year. Each renewal form shan be supplied
by the commissioner. It shan not be necessary for an applicant to
supply an information required in the initial application at the time
of renewal unless requested by the commissioner.

Sec. 5. Minnesota Statutes 1990, section 141.26, subdivision 5, is
amended to read:

Subd. 5. [FEE.] The initial and renewal application for each
permit shan be accompanied by a nonrefundable fee of $±W $210.

Sec. 6. [BOARD OF TEACHING APPROPRIATION.]

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section areappropriated from the generaIl'imd to the bOard Of
teaching in tnefiscal year indlCafe;:r-

Subd. 2. [MENTORSHIP SITE GRANTS.] For ~ants for operat­
~ cooperative ventures between school district an post-secondao-a
teacher preparation institutIOns for designing, implementing, an
evaluating alternative preparation programs:

$150,000 :.:..::..: 1992

$150,000 :.:..::..: 1993
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An application for '!~ must be made~ the cooperative. The
fullifs must be usea~rimarilh to JlllY for coordination, instruction,
and ev3Jiiation provi ea fu:~ reSident mentorship team.

Subd. 3. [FELLOWSHIP GRANTS.] For fellowship grants to
highly qualified minorities seeking alternative preparation fOr
licensure: -

$100,000 =: 1993

~ grant must not exceed $5 000 with one-half paid each Y'bar for
two ~eGs.l:irants must be~ed on '! competitive basis ~ tne
bOar. rant recipients must aIT!fee to remain as teacners in file
dlSti'lCt for two years jf' ~h.? satis actorily complete the alternative
preparation program an L their contracts as probationary teachers
are renewed.

Sec. 7. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums in
this section are a~roJ:riated,unless otherwise indicate<l,from the
~eneral funato ~ epartment of education for the fiscal years
esignatea:-

Subd. 2. [ABATEMENT AID.] For abatement aid according to
Minnesota Statutes, section 124.214:

$6,018,000 =: 1992

$6,018,000 =: 1993

The 1992 appropriation includes $902,000 for 1991 and
$5,116,000l'0r 1992.

The 1993 appropriation includes $902,000 for 1992 and
$5,116,000l'0r 1993.

Subd. 3. [INTEGRATION GRANTS.] For griYts to districts im­
plementing desegregation plans mandatedO....x~ state board: -

$15,844,000 zz:z: 1992

$15,844,000 =: 1993

$1,385 200 each reali must be allocated to inde!ji;ndent school
district No. 709.TIu ut ; Wl,782;300 each yeil must eallocatedtO
specialschoii<itstrlct No. i,Minnea~an $6,676,500 each year
must bearrocated to illdependent sc 001 dIStrict No. 625, St. Paul.
As a conditIOn of receiving '! Weant, each district must continue to
report Its costs according to t e unifOriil financiaIaCCounting aiid
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reporting system. As ~ further condition of receiving a grant, each
district must submita~ to the chairs of the education commit­
tees of the lei;islature aboutfue actual expenditures it made for
integration usmg the grant money. These grants mayDe used to
tran'!!i0rt students atten ing ~ nonresIdeiit district under Millne­
sotatatutes, section 120.062, to the border of the res1deirt district.
Adlstrict may aIlocate a part ofThe grant to tnetransportation fund
for this purpose.

Subd. 4. [GRANTS FOR COOPERATIVE DESEGREGATION.] (a)
For grants to develop interdistrict school desegregation programS:

$400,000 1992

$400,000 1993

(b) The state board of education shall award grants to school
districts to<leVelop pUo~ interdistrict cooperative programs to re­
duce segregation, as e med in Minnesota Rules, part 3535.0200,
Siibjiart i, m schooTbuildings.

(c) To obtain ~ ~aIt, ~ district that ~ required to submit a plan
un(fe~ta u es p'Fr 3535.0600, with the assistance 0 at
least one adjacent~t t at~ not requiredtOSUbmit a plan, Shall
subrrnt an application to the comrmssioner.

(d) The application shall contain a plan for:

(1) activities such as staff development, curriculum development,
stuaent leaderShIp, stUdent services, teacher and student ex­
changes, interdistrict meetings, and orientation for school boaras,
parents, and the community;

(2) implementation of the activities in clause (1) before possible
stuaent transfers occur; ana

(3) voluntary transfer of students between districts.

(e) ~ grant recipient shall submit a report about its activities.

Subd. 5. [NONPUBLIC PUPIL AID.] For nonpublic P!!Ei! educa­
tion aid according to Minnesota Statutes, sections 123.931 to
123.947:

$8,892,000 :.:.:.:.: 1992

$8,892,000 :.:.:.:.: 1993

The 1992 appropriation includes $1,333,000 for 1991 and
$7,559,000lor 1992.
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The 1993 appropriation includes $1,333,000 for 1992 and
$7,559,00070r 1993.

Subd. 6. [SCHOOL LUNCH AND FOOD STORAGE AID.] For
scfiOofTunch aid according to Minnesota Statutes, section 124.6~
arurTort'OOll storar,e and transportation costs for USDA donate
COiiimooiues; and or a temporary transfer to tIle COillilloditt prod
cessing revolving fiiiicf to provide cash flow to permit schoos an
other recipients of donated comiiiO<Iltzesto take advantage of
VOIiiffie processing rates:

$4,875,000 :..::.:.: 1992

$4,875,000 :..::.:.: 1993

Any balance from the appropriations in this subdivision must be
prorated among partlClpating schools based on the number of fully
paId lunches served during that school ANr to meet the state
revenue matching requirement of theusD ationaTSChOOI1..unch
Program.

!!: the appropriation amount attributable to either teal.~ insuf­
ficient, the rate of pa1ment for each fullYll!idStliOeiit unc must be
reduceaand the aidor that Year must prorated among partici­
Eati'hg scliOols so as not to exce the totaTauthorized appropriation
or t at year.

Any temporary transfer processed in accordance with this subdi­
~ to the commodit~processing fUM will be retumea: fu: June 30
III each ~ear so that sc 001 luncnaid and fooa storage costs can De
fUlly pai as scheduled.

Subd. 7. [SCHOOL MILK AID.] For school milk aid according to
Mmnesota Statutes, section 124.64&------

$800,000 1992

$800,000 1993

Subd. 8. [TOBACCO USE PREVENTION.] For tobacco use pre­
vention aid according to Minnesota Statutes, section 124.252:

$100,000 ...... 1992

The 1992 appropriation includes $100,000 for 1991 and $0 for
1992.

Subd. 9. IMINORITY TEACHER INCENTIVES.] For minority
te:ieIi""er incentives:
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$500,000 ..... 1992

$500,000 ..... 1993
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Any balance in the first year does not cancel but ~ available in
the second year.

Subd. 10. [TEACHER MENTORSHIP.] For grants to develop
mentorin programs in school districts according to Minnesota

tatutes, section 125.231:

$250,000 1992

$250,000 1993

Any balance in the first year does not cancel and ~ available for
the second year.

Subd. 11. [ADMINISTRATOR'S ACADEMY.] For the administra­
tor's acaaemy established under Minnesota----gtatlites, section
I25.241:

$167,000 1992

$167,000 1993

$24,000 must be used each year for the school management
assessment center at the lJillVersity otMinnesota.

Sec. 8. [LEGISLATIVE COMMISSION ON CHILDREN, YOUTH,
AND THEIR FAMILIES.]

The sums indicated in this section are aP'itrtated from the
general fund to the ler.:SfaHVe commissum on c i ren, youth, ana:
their faIiilIIeslorfue .scal years designated:

$50,000 1992

$50,000 1993

Any balance in the first year does not cancel and ~ available in
the second year.

Sec. 9. [REPEALER.]

Minnesota Statutes, sections 3.865, 3.866, 124.252, and 124C.01,
subdivision 2, are repealed. --
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ARTICLE 9

MISCELLANEOUS

[36th Day

Section 1. Minnesota Statutes 1990, section 121.11, subdivision
12, is amended to read:

Subd. 12. [ADMINISTRATIVE RULES.] The state board may
adopt new rules only upon specific authority other than under this
subdivision. The state board may amend or rel?eal any of its existing
rules. Notwithstandingtlleprovisions otsectIon 14.05, SUbdivision
4, the state board may grant a variance to its rules upon application
by a school district for purposes of implementing experimental
programs in learning or school management that "tteml't te make
bette>- """ef eamm....ity FesaliFees 9F """Hallie teelmalagy. Notwith­
standing ant' law to the contrary and hnly upolin receiving the
agreement~ the statello9.rd of teaching, testate oard may grant
~ variance to its rules governing licensure orteaChers.

Sec. 2. [121.162] [RECEIPTS; FUNDS.]

Subdivision 1. [CONFERENCE AND WORKSHOP FEES.] The
commissioner ma~ establish srocedures to set and collect fees to
defray costs of con erences an workshops conouctea h the dePart­
ment. TJi"eCommlssioner marc kee~ accounts as necessalJiWithin the
state's accounting system ~ ~ deposit of the con erence ana.
WOrkShop fee receipts.

Subd. ~ [APPROPRIATION.] The receipts collected under subdi­
vision! are i'jprj'£riated for payment of expenses reratriig to the
WOrkShops an co erences.

Subd. 3. [CARRY-OVER AUTHORITY] Unobligated balances
under suliilivision ! may be carried over as follows:

(1) when expenditures for which the receipts have been desig­
nated occur in the following hscal year; or

(2) to allow retention of minor balances in accounts for confer-
ences that are scheduledannuarry. - -

Subd. 4. [RECEIPTS AND REIMBURSEMENTS.] The commis­
sioner may accept receists and pa~entsfrom Piiblic and nonprofit
private agencies for re ateacostsor partners ip or cooperative
endeavors involving education actiVITies that are tor the mutual
benefit of the statei< the department, andtheOtheragency. The
commissioner may TIiP accounts as necessary within the state's
accountin~ system.~ receipts must be deposited in £hespecrnr
revenue fund.
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Sec. 3. Minnesota Statutes 1990, section 121.611, subdivision 2, is
amended to read:

Subd. 2. IAPPLICATIONS; CRITERIA. I The school district shall
apply to the board of teaching for approval to hire nonlicensed
teaching personnel from the community. In approving or disapprov­
ing the district's application for each community expert, the board
shall consider:

0) the qualifications of the community person whom the district
proposes to employ;

(2) the reasons for the district's need for a variance from the
teacher licensure requirements;

(3) tfte distFiet's efI<wts lie eIltaift lieen8ed teaeheF8, whe aPe

aeeejltable lie tfte sehool !leaFEI; leF tfte jlaFtiee.laF .........., "" 8Hbjeet-
f4t the amount of teaching time for which the community expert

would be hired;

fa} (4) the extent to which the district is utilizing other nonli­
censcdcommunity experts under this section;

fG} (5) the nature of the community expert's proposed teaching
responsibility; and

m (6) the proposed level of compensation to the community
expert-.-

Sec. 4. Minnesota Statutes 1990, section 123.33, subdivision 1, is
amended to read:

Subdivision 1. The care, management, and control of independent
districts shall be vested in a board of directors, to be known as the
school board. The term of office of a an elected member shall be three
years and until a successor qualifies. The membership of the school
board shall consist of six elected directors together with such ex
officio member as may be provided by law. BHt The nonvoting
membership of the school board shall include ~ teacnerselected !i,y
the exclusive bargaining representative of the teachers in the
diStrict and a student attendinJl school in the district selected"!ii the
student organizations in the i~Tlie teacher and the student
shall attend school boaromeetings, receive agenaa materials,
introduce items for inclusion on the agenda, ana B:articipate in
discussion."""Nffither the student nor the teacher sha receive tny
compensation or be reimbursed for any expenses incurred W 1 e
servi~ as a nonvoting member. The term of office of the teacner
mem rana student member ~ one year and until ~ successor ~



2608 JOURNAL OF Tm; HOUSE [36th Day

selected. The teacher member must not participate in ann discussion
concerning the negotiatIOn or im&feIDentation of ~ co ective bar­
gaining agreement and must not _ present at a meeting permitted
under section 471. 705, sUOdlvlsWn 1a. The boara may submit to the
electors at any school election the question whether the board shall
consist of seven elected members and if a majority of those voting on
the proposition favor a seven-member board, a seventh member shall
be elected at the next election of directors for a three-year term and
thereafter the board shall consist of seven elected members.

Those districts with a seven-member board may submit to the
electors at any school election at least 150 days before the next
election of three members of the board the question whether the
board shall consist of six elected members. If a majority of those
voting on the proposition favor a six-member board instead of a
seven-member board, two members instead of three members shall
be elected at the next election of the board of directors and thereafter
the board shall consist of six elected members.

Sec. 5. Minnesota Statutes 1990, section 123.34, subdivision 9, is
amended to read:

Subd. 9. [SUPERINTENDENT.] All districts maintaining a clas­
sified secondary school shall employ a superintendent who shall be
an ex officio nonvoting member of the school board. The authority
for selection and employment of a superintendent shall be vested in
the school board in all cases. An individual employed by a school
board as a superintendent shall have an initial employment contract
for a period of time no longer than four years from the date of
employment. '!'he HHti&l eH>fllaymeat eaatFaet amet teFIBiaate _
.hlBe :lG ef QB add a..."BeFed~ Aay SHBSe'lHeat empleymeat
eaatFaet Betweea ft seftael ileaF<I ftB<I the same iadi...idHftl te _ as
ft eHpeFiateadem may Bat entead Beyaad .hlBe :lG ef the Bffi<t
add aHmBeFed~ Any subsexuent em&,lo;ament contract must not
exceed ':'c period of four~ school a, at its discretion, may
or may not renew, at it<>. etiaa, an HtitiaI emPIeymeat eaatFaet
eF ft SHBSe'lHeat employment contract. A school board may terminate
a superintendent during the term of an employment contract for any
of the grounds specified in section 125.12, subdivision 6 or 8. A
superintendent shall not rely upon an employment contract with a
school board to assert any other 'continuing contract rights in the
position of superintendent under section 125.12. Notwithstanding
the provisions of sections 122.532, 122.541, 125.12, subdivision 6a or
6b, or any other law to the contrary, no individual shall have a right
to employment as a superintendent based on seaisFity eF order of
employment in any district. Iftwo or more school districts enter into
an agreement for the purchase or sharing of the services of a
superintendent, the contracting districts have the absolute right to
select one of the individuals employed to serve as superintendent in
one of the contracting districts and no individual has a right to
employment as the superintendent to provide all or part of the
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services based on se.. i8,ity 8F order of employment in a contracting
district. Aft i.. E1i"iEl..a! whe fteIEIa a fl8siti8.. aa S"fle,i.. te .. E1e..t ffi <me
<>f tile es.. tFaeti..g E1ist'iets, a..t is Bet seleeted to fleFferm tile
seFYiees, may be J*aee<lBft ....'ell..esteEi !ea¥e <>f allse..ee 8F may be
,eassigHeEi to a..sthe, a"ailall'e flssitis.. ffi tile E1istFiet f8Fwffieh tile
i.. E1iviEl..a! is liee.. seEi. The superintendent of a district shall perform
the following:

(l) visit and supervise the schools in the district, report and make
recommendations about their condition when advisable or on re­
quest by the board;

(2) recommend to the board employment and dismissal of teachers;

(3) superintend school grading practices and examinations for
promotions;

(4) make reports required by the commissioner of education; and

(5) perform other duties prescribed by the board.

Sec. 6. Minnesota Statutes 1990, section 123.35, is amended by
adding a subdivision to read:

Subd. 8d. [FOREIGN EXCHANGE STUDENTS.] Notwithstand­
i!!g----siilidlVlsion 8c, or taY other law to the contrary, ~ foreign
exchange student enrol e in---..--aistrict under ~ cultural exchange
profeam counts in averageQti-llli membershlji whether or not that
stu ent has gradUated from !!!J:!l. school or its equivalent.

Sec. 7. Minnesota Statutes 1990, section 123.35, subdivision 17, is
amended to read:

Subd. 17. [SCHOOL HEALTH SERVICES.] (a) Every school board
must provide services to promote the health of its pupils.

(b) The board of a district with 1,000 pupils or more in average
daily membership in early childhood family education, preschool
handicapped, elementary, and secondary programs must comply
with the requirements of this paragraph. It may use one or a
combination of the following methods:

(1) employ personnel, including at least one full-time equivalent
licensed school nurse or continue to employ a registered nurse not
yet certified as a public health nurse as defined in section 145A.02,
subdivision 18, who is enrolled in a program that would lead to
certification within four years of August 1, 1988;

(2) contract with a public or private health organization or
another public agency for personnel during the regular school year,
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determined appropriate by the board, who are currently licensed
under chapter 148 and who are certified public health nurses; or

(3) enter into another arrangement approved by the state board of
education.

(c) Personnel hired or contracted for !!.y!'.school board to perform
delegated nursing functions must complete the cumcura and meet
the standards established under section 148.191, subdIvision 2.

Sec. 8. Minnesota Statutes 1990, section 123.3514, subdivision 4,
is amended to read:

Subd. 4. [AUTHORIZATION; NOTIFICATION. I Notwithstanding
any other law to the contrary, an 11th or 12th grade pupil, ex\ept a
foreign exchange student enrolled in !'. district under !'. cu tura1
exchanJrv program, may apply to aneligible institution, as defined
in sub ivision 3, to enroll in nonsectarian courses offered at that
post-secondary institution. If an institution accepta a secondary
pupil for enrollment under this section, the institution shall send
written notice to the pupil, the pupil's school district, and the
commissioner of education within ten days of acceptance. The notice
shall indicate the course and hours ofenrollment of that pupil. If the
pupil enrolls in a course for post-secondary credit, the institution
shall notify the pupil about payment in the customary manner used
by the institution.

Sec. 9. Minnesota Statutes 1990, section 123.38, subdivision 2b, is
amended to read:

Subd. 2b. (a) The board may take charge of and control all
extracurricular activities of the teachers and children of the public
schools in the district. Extracurricular activities shall mean all
direct and personal services for public school pupils for their
enjoyment that are managed and operated under the guidance of an
adult or staff member.

(b) Extracurricular activities have all of the following character­
istics:

(at (1) they are not offered for school credit nor required for
graduation;

W (2) they are generally conducted outside school hours, or if
partlyauring school hours, at times agreed by the participants, and
approved by school authorities;

Ie} (3) the content of the activities is determined primarily by the
pupilparticipants under the guidance of a staff member or other
adult.
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(c) If the board does not take charge of and control extracurricular
activities, these activities shall be self-sustaining with all expenses,
except direct salary costs and indirect costs of the use of school
facilities, met by dues, admissions, or other student fundraising
events. The general fund or the technical colleges fund, ifa !icable,
shall re!lect onAY those sataries directlfi relatelltO and rea ily
wentilledWlth t e aamty and paid fu. pu lie funds. Other revenues
and expencrrtiires for extra curricular activities must be recorded
according to the "ManUaTOl'Instruction for UniforillBtuaent Activ­
ities Accountinr for Minnesota School Districts and Area Voca­
twnal-Technica COlleges." Extracurncular activltWs not under
board control must have an annual financial audit and must also be
aw:ured annuanyrorcompiiance with this section.-- ------

(d) If the board takes charge of and controls extracurricular
activities, any or all costs of these activities may be provided from
school revenues. All revenues and expenditures for these activities
under board control shall be recorded in the same manner as other
revenues and expenditures of the district.

(e) If the board takes charge of and controls extracurricular
activities, no such activity shall be participated in by the teachers or
pupils in the district, nor shall the school name or any allied name
be used in connection therewith, except by consent and direction of
the board.

Sec. 10. Minnesota Statutes 1990, section 125.12, subdivision 3, is
amended to read:

Subd. 3. [PROBATIONARY PERIOD.] The first three consecutive
years of a teacher's first teaching experience in Minnesota in a
single school district shall be deemed to be a probationary period of
employment, and after completion thereof, the probationary period
in each school district in which the teacher is thereafter employed
shall be one year. The school site management team, or the school
board if there is no school site management team-;shaI1 adopt a plan
for written evaluation of teaChers during the probationary period
according to subdivision Sa. Elfeetive J..Iy- l-; 1988, Evaluation ~
the~ review committee charged with evaluating probationait
teachers under subdIvision 3a shall occur at least three times eae
year for a teacher pel'forming services on 120 or more school days, at
least two times each year for a teacher performing services on 60 to
119 school days, and at least one time each year for a teacher
performing services on fewer than 60 school days. Days devoted to
parent-teacher conferences, teachers' workshops, and other staff
development opportunities and days on which a teacher is absent
from school shall not be included in determining the number of
school days on which a teacher performs services. During the
probationary period any annual contract with any teacher mayor
may not be renewed as the school board, after consulting with the
peer review committee charged with evaluatlllg probationary teacn-
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ers under subdivision~ shall see fit; provided, however, that the
school board shall give any such teacher whose contract it declines to
renew for the following school year written notice to that effect
before June 1. If the teacher requests reasons for any nonrenewal of
a teaching contract, the school board shall give the teacher its reason
in writing, including a statement that appropriate supervision was
furnished describing the nature and the extent of such supervision
furnished the teacher during the employment by the board, within
ten days after receiving such request. The school board may, after a
hearing held upon due notice, discharge a teacher during the
probationary period for cause, effective immediately, under section
123.35, subdivision 5.

Sec. 11. Minnesota Statutes 1990, section 125.12, is amended by
adding a subdivision to read:

Subd. 3a. [PEER REVIEW FOR PROBATIONARY TEACHERS.]
~ school must have !! peer review committee charged with evaluat­
!EE: each prooationary teacliCrlif least three times each year for a
ffiriOd of three years as requiredlinder siiOdiVision 3. The purpose ot
~ evafuatloii t¥.roce"diire1 s to improve the probationary teacher'S
instructional e ectiveness. The school site management team, or
the school board U' there ~ no school site management team, after
consliItIiig with!! representative of the pe~r review committee and
the school princt,al or other 'ilrsopavmg general control and
supernswn of t e sChool, sha a opt a procedure for written
evaluations Of PrObationar;r teachers. The evaluation procedure
must be structured as ~ continuing and cooperative rocess between
the prooationata; teaaier, the peer review committee an the school
~ or oter pelan!1- naving general control and superviSiOilOI'
tlieschoo1.'l'he schoo SIte management team

li
or the school board IT

tIlere ~ no school site management team, s an make availii."ble !!
written deScription of the evaluation roceiIii"i'e, lnCIUdin~ evalua­
tion policies and criteria, to each per: y hired teacher an to each
prooationa'ffi teacher. As par~ 0 ~ evamation proceaure, the
school and T e school district s all provide the necessary resourceso assist!! Fa.uonary teacher to improvet6ose areas of instruc­
tJOIl1denti led h the teacher, the~ review committee, or the
princifil or other ped'0'f having general control and ~rvisiorlOf
the sc ooras in nee 0 improvement. The school an the schoOl
dlStnctafsos!UilTvIde to each probaUOria1li teacher OfIlortiiill­
ties for proieSSiOIia growtli experiences, IndUIng in-servIce train­
ing.

Sec. 12. Minnesota Statutes 1990, section 125.12, is amended by
adding a subdivision to read:

Subd, 4a. [PEER REVIEW FOR CONTINUING CONTRACT
T£ACHERS.] A school must have a ~ review committee for
continuing contract teacners to provide- 'the teachers with tne
opportUnIty for positive interaction and proIeSsional growth"tOhelp
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students learn more effectively. The peer review committee must
not i';ldgeteacher cOlRteteleY noraeterminewnether !;". suspend or
termmate a teacher. em rs otthe peer review commIttee must be
selected fu' the school site management team or fu' the eXCIi:iSive
bargaining representative if there 18 no sch~olsite management
team. The selecting ~"1t snaTIeStallHSli an equnaole process for
SeleCting members Q... ~ bel review committee and an orderlY
ClieIti for rotating members..~ teachers with continuing contracts
s a serve as members of the peer review committee. The~
revtewOOiiirillttee shall reviewonce each school year eacli"teacher
with a continuing contract perrorminti services on 120 or more
schooldays. The review srocess must a ow experience<rtearners to
im£rove instructwnaTeectiveness t,6 professional learning
an Oevel(fement

b
opportunities that meIu e exchanging and inter­

lliillzin~ i eas a out the components of competent teaChllF
in-servlCetra1ning sesSIon must be held at the beginning 0 eacn
school year to train members ottn.;-peer review committee to
laCillfate teaCliers' reflections aboutthe assuTs, beliefs, ana
practices underlying teaching. The seTeCtin~~ shall design the
traIning sessions and givfi.tilemembers of t e~ review commit­
tee the necessary time 0 mm their classroom reSjiOiiSiliilities to
pei-f'Orffi the duties hstealn this Siib<fivlsion.

Sec. 13. Minnesota Statutes 1990, section 125.12, subdivision 6b,
is amended to read:

Subd. 6b. [UNREQUESTED LEAVE OF ABSENCE.] The school
board may place on unrequested leave of absence, without payor
fringe benefits, as many teachers as may be necessary because of
discontinuance of position, lack of pupils, financial limitations, or
merger of classes caused by consolidation of districts. The unre­
quested leave shall be effective at the close of the school year. In
placing teachers on unrequested leave, the board shall be governed
by the following provisions:

(a) The board may place probationary teachers on unrequested
leave first in the inverse order of their employment. No teacher who
has acquired continuing contract rights shall be placed on unre­
quested leave of absence while probationary teachers are retained in
positions for which the teacher who has acquired continuing con­
tract rights is licensed;

(b) Teachers who have acquired continuing contract rights shall be
placed on unrequested leave of absence in fields in which they are
licensed in the inverse order in which they were employed by the
school district. In the case of equal seniority, the order in which
teachers who have acquired continuing contract rights shall be
placed on unrequested leave of absence in fields in which they are
licensed shall be negotiable;

(c) Notwithstanding the provisions of clause (b), no teacher shall
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be entitled to exercise any seniority when that exercise results in
that teacher being retained by the district in a field for which the
teacher holds only a provisional license, as defined by the board of
teaching, unless that exercise of seniority results in the placement
on unrequested leave of absence of another teacher who also holds a
provisional license in the same field. The provisions of this clause
shall not apply to vocational education licenses;

(d) Notwithstanding clauses (a), (b) and (c), if the placing of a
probationary teacher on unrequested leave before a teacher who has
acquired continuing rights, the placing of a teacher who has
acquired continuing contract rights on unrequested leave before
another teacher who has acquired continuing contract rights but
who has greater seniority, or the restriction imposed by the provi­
sions of clause (c) would place the district in violation of its
affirmative action program, the district may retain the probationary
teacher, the teacher with less seniority, or the provisionally licensed
teacher;

(e) Teachers placed on unrequested leave of absence shall be
reinstated to the positions from which they have been given leaves of
absence or, ifnot available, to other available positions in the school
district in fields in which they are licensed. Reinstatement shall be
in the inverse order of placement on leave of absence. No teacher
shall be reinstated to a position in a field in which the teacher holds
only a provisional license, other than a vocational education license,
while another teacher who holds a nonprovisional license in the
same field remains on unrequested leave. The order of reinstatement
of teachers who have equal seniority and who are placed on unre­
quested leave in the same school year shall be negotiable;

(f) No appointment of a new teacher shall be made while there is
available, on unrequested leave, a teacher who is properly licensed
to fill such vacancy, unless the teacher fails to advise the school
board within 30 days of the date of notification that a position is
available to that teacher who may return to employment and assume
the duties of the position to which appointed on a future date
determined by the board;

(g) A teacher placed on unrequested leave of absence may engage
in teaching or any other occupation during the period of this leave;

(h) The unrequested leave of absence shall not impair the continu­
ing contract rights of a teacher or result in a loss of credit for
previous years of service;

(i) The unrequested leave of absence of a teacher who is placed on
unrequested leave of absence prior to January 1, 1978 and who is not
reinstated shall continue for a period of two years after which the
right to reinstatement shall terminate. The unrequested leave of
absence of a teacher who is placed on unrequested leave of absence
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on or after January 1, 1978 and who is not reinstated shall continue
for a period of five years, after which the right to reinstatement shall
terminate; provided the teacher's right to reinstatement shall also
terminate if the teacher fails to file with the board by April 1 of any
year a written statement requesting reinstatement;

(j) The same provisions applicable to terminations of probationary
or continuing contracts in subdivisions 3 and 4 shall apply to
placement on unrequested leave of absence;

(k) Nothing in this subdivision shall be construed to impair the
rights of teachers placed on unrequested leave of absence to receive
unemployment compensation if otherwise eligible-;

(I) An individual employed~ ~ school board as ~ superintendent
must not be denied continuing contract riglits acquired while
emploYe<r as ~ teacher, and not as ~ superintendent, in ~ school
district.

Sec. 14. [125.135] [STAFF EXCHANGE PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] ~ staff exchange program is
established to aIlow local school districts to arka(fei temporary and
volunta9; eXCl:ianges among members of tlleir in ergarten throUW
grade 12 Instructional and administrative staffs. The pU(jf0se of t e
program is to provide particIlants with an underStan ing or the
educational concerns of other ocal schoofOistricts, includIng con­
cerns of class organization, curricull.iiilClevelopment, instructional
practices, and characteristIcs of the student population.

The educational needs and interests of the host school district and
the trainin~ experience, and interestsOf the pa:rtlCl.pants must
Getermine t e assignments of the participants in the host district.
Participants ray teach courses, provide counseling and tutorial
services, wor with teachers to better prepare students for future
educational experiences, serve an underserved ITtulation in the
district, or assist with administrative tunctIons.~ aSSi£ments
participantsperri>rmtor the host district must be comparab e to the
assi!g\ments the particil,'ants perform for the district emploing the
par~ic(fants. l'aiticiratlOn in the excllange program nee notDe
limIte to one sc 00 or one schOol district and may illVOlve other
education organrzatloiiS iilcIu<Ilii"geducationOistricts and ECSUS:-

Subd. 2. [PROGRAM REQUIREMENTS.] All staff exchan~es

made under this section are subject to the requirements in t is
SiiDdlvision.

(a) A school district emploung a participating staff member must
not aaverSeIY affect the sta member's salary, seniority, or other



2616 JOURNAL OF THE HOUSE [36th Day

employment benefits, or otherwise penalize the staff member for
participating in the program. -

(bJ Upon completion or termination of an exchange, !'. school
district employing !'. partici~ating staff member must ~rmit the
staff member to return to t e same assignment the sta memoer
perrormed m tile dIStnCtoetore the exchange, ifavaITaor.;;-or, ifnot,
!! similar assignment.

(cJ A school district employing a participating staff member must
continue to provide the staffmember's salary and other employment
benefits during the periOd of the exchange.

(d) A participant must be licensed and tenured.

(e) Participation in the program must be voluntary.

.(f) The lfngt~of rarticipation in the rogram must be no less than
one:haIi0 a sc 00 year and no more t an one schooIYea", and an~
premature tenmnation of partiCIj)ation must be upoli t emutua
agreement of the participant and the partICIPating sc OOidistrict.

~ A participant is responsible for transportation to and from the
host sChool district.-----

(h) This subdivision does not abro~ate or change rig~ts of staff
memberspartic~atingin the staffexe angeprogram or t e terms of
an agreement tween theeXcIiisive representative oltlie schoOl
district employees and the-school district.

(i) Participating school districts may enter into sup~lementary

agreements with theeXcrusive representative otthe scool district
employees toaccomplish the purpose of this section. ---

Subd. 3. [APPLICATION PROCEDURES.] The school board of a
schOoT<listrict must decide ~ resolution to parITcJpate1n the staff
excnange program. A staff member wishing to partic~ate intile
exchange program mustsiibmit an ~plicationto the sc 001 distrIct
employing the stal'fIllember. The istrict must in a timely and
ap\?ropnatemanner, ffiovlde to the exc1usiv~garnrngrepresen­
tatives of teachers in testatethe number and names of prospective
Ujrticlpants withintnedIstrIct, the assir.ments avaliable within

e district, and the leil~h of timeTor eac exchange. The exCluSlVe
Ilai'gaining re resentatives are requested to cooperatiVely partici­
Plite in the coor inatlOn 0 eXc1ianges to faCTIitate exchanges across
a geographical regions Of the state. Prospective participants must
contact teachers and districts with whom they are interestedlii
making an exchange. The SiO!g:ective Ilarticipants must~ all
arrangements to accoffiiills t eir exc ange and the supermten-
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dents of the participating districts must approve the arrangements
for the eXchange in writing.

Sec. 15. [125.138] [FACULTY EXCHANGE PROGRAM.]

Subdivision 1. [ESTABLISHMENT. I ~ program of faculty ex­
change !." estabTIshed to allow school districts and post-seconda'Q1
institutions to arrange teT~orary exchanges between members Q....
their instructional staffs. ese arrangements must be made on ~
VolUntary coo~eratlVellasis between ~ school(llSirictaiiir~
secondary instItution, oroetween post-seconaary instituITOiis.~
changes between post-secondary Institutions may occur among
campuses in the same system or in different systems.

Subd. 2. [USES OF PROGRAM.] Each participating school dis­
trict andpost-secondary institution ~ay determine the Wi? In
which the instructional stall' member s time !." to be u:ad, ut it
must he in a way that promotes understanaIiig of1he ne s of eaCh
e.IiiCational system or instItution. For example, a p,!bjic school
teacher mfiY teach courses, provide counseltng and tiitorla se~
assist wit the preparation of future teachers, or take professiona
deve!:d'mrnt courses. A post-secoDaary teacher might teach ad­
vane p accment courses or other classes to aid an unaerBervecI
population at the school dlst~counsel stuaentsabout future
educationalPlans, or work with teachers to better prey,are stUOeiitS
for post-secon ary ooUclilloIi':""Participationneeanot ~ limited to
one school or institution and may involve other~ including
e<IUcational cooperative service units.

Subd. 3. [SALARIES; BENEFITS; CERTIFICATION.] Exchanges
made uiider the program must not have a ~ative effect on
participantS' salaries, semority, or Otberoeiielits. otwlthstaruIing
sections 123.35, subdivIsion ~ ana 125.04, a member of the Instruc­
tional staff of ~ post-secondary1i1Stitution may teach in an elemen­
~ or secoiidar): school or perform a service, ar,eed upo; acCoroIn~
to this section, or whicn .!! license would ot erwise ~ require
wit'hOiit holdingtheappJicable HceDse.ln addItion, ~ hcensed
teacher employed!li ~ school district may teach or perform ~
service, agreed .':!PQ!! acco~ to this section, at a post-secondary
instItution wIthout meetinlthe TlCable quallfications of the
post-secondary institution. sChool IStrlct is not subJect to sectwn
124.19, subdivision 3, as a result of entering into an agreement
according to this sectlonfuatenablesa post-seeonaag instructional
staff memller to teach or provide services In ~ diSfi'lct. All
arra~ements and details regardin~the exchange must be mutually
agre to fu: each participating sc oor district and post-secondary
institution before implementation.

Sec. 16. [125.1385] [EXCHANGES BETWEEN EDUCATION
FACULTY.]
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Subdivision L [AUTHORITY; LIMITS. I The state university
board and the board of regents of the University orMliinesota lla~
UeVerofPrograiIiSiO exchange facUlty between colleges or schoo s 0
CducatlOn and school districts, subject to section 125.138.

The proCVams must be used to assist in improving teacher
education ~ invoIVrng current teachers in Cducation courses and
placingt,0st-secOndary fllCul~ in elementa@' and secondary class­
rooms. rograms must inclu e exchan~es t at extend beyon<rtJie
lrriiiied.iate service area of the institution to address the needs()f
different~ of sc1iOOls~stuaents, and teaChers. - -- -

Subd. 2. [COMPENSATION.] State m0'hey for faculty exchange
/iiiograms ~ to compensate for expenses t at are unavoidable and

yond the normal liVIng eX1nnses exchange participants woUld
incur if W'\were not involve in this exchan~e.The state umve;:::
Sktyboar, t eTiOa.r<lOfregents, or tneUniverslt~ Dminnesota, and
t eir respective campuses, in conjunction wit the participating
school districts, must controlcosts for all participants as much as
jiOSsilile, through means such as arranging hOUSIng ex,es,
aroviding campus housing, and fioviding university, state, or sc 001

istrict cars for trans~ortation. rhe bOards and campuses may seek
other sourcesof fun ing to suppIeIDei1t these appropriations, g
necessary.

Sec. 17. Minnesota Statutes 1990, section 125.17, subdivision 2, is
amended to read:

Subd. 2. [PROBATIONARY PERIOD; DISCHARGE OR DEMO­
TION.] All teachers in the public schools in cities of the first class
during the first three years of consecutive employment shall be
deemed to be in a probationary period of employment during which
period any annual contract with any teacher may, or may not, be
renewed as the school board, after consultinf with the~ review
committee charged with evallliillilg the ¥'O atwnaryteachers un­
der subdivisio,!~snarrsee fit. The scnoo site management team or
tne school boara !! there ~ no school site management ram, shall
adOpt a plan for a written evaluation of teachers uring the
probationary period according to subdivision 2a. Elreetil/e .ffiIy !-;
W88, Evaluation ~ the ~ review committee char~ed with
evaluatin~probational teachers under subdivision 2a s all occur
at least tree times eac year for a teacher performing services on
120 or more school days, at least two times each year for a teacher
performing services on 60 to 119 school days, and at least one time
each year for a teacher performing services on fewer than 60 school
days. Days devoted to parent-teacher conferences, teachers' work­
shops, and other staff development opportunities and days on which
a teacher is absent from school shall not be included in determining
the number of school days on which a teacher performs services. The
school board may, during such probationary period, discharge or
demote a teacher for any of the causes as specified in this code. A
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written statement of the cause of such discharge or demotion shall
be given to the teacher by the school board at least 30 days before
such removal or demotion shall become effective, and the teacher so
notified shall have no right of appeal therefrom.

Sec. 18. Minnesota Statutes 1990, section 125.17, is amended by
adding a subdivision to read:

Subd. 2a. [PEER REVIEW FOR PROBATIONARY TEACHERS.]
A school must have a~ review committee charged with evaluat­
~ each proilatiOllary teacher at least three times each year for a
PfiriOd of three years as reguiredUnder siilXl1Vision 3:TIW purpose 01
~ evaTu81loiiJ.roceaure ~ to improve the probationary teacher'S
instructional e ectiveness. The school site management team, or
the school board if there ~ no school site mana~ement tealll,a1'ter
cons~with!, representativeortlie peer reVIew committee and
the schoo princt,al or other 'j{sopaVing general control and
supervision of t e sChool, sha a opt a procedure for written
evaluations Of probationary teachers. The evaluation procedure
must be structured as a continuing and cooperatIve process between
the probational?; teacher, the~ review committee and the school
Wnci~ or oter pelson naving gerumifcontrol and superviSiOilOf
t e SC 001. The schoo site management team, or the school bOard"IT
there ~ no school site management team, shan makeiiVallaJJle !'
written description of the evaluation yroceaure; lliClUdin~evalua­
tion policies and criteria, to each ref[ y hired teacher an to each
PrObationalf, teacher. As parI, 0 t e evalUation proCeOure,tne
school andYe school dlstrict s all provide the necessary resources
to assist a p,robationary teacher to improvethose areas of instruc­
tioiildenti led fu'. the teacher, the peel revleWCoffiiillttee, or the
ptnci~or other peiior having--genera control and ~ervisrorlOI
t e sc oOlas in nee 0 improvement. The school an the schoOl
mstncrarso slUilrr"vlile to each probationac;n teacher 0l'portuni­
ties for prmessiona growth experiences, inclu lUg in-servIce train­
ing.

Sec. 19. Minnesota Statutes 1990, section 125.17, is amended by
adding a subdivision to read:

Subd. 3a. [PEER REVIEW FOR NONPROBATIONARY TEACH­
E~ peel review committee for nonprobationary teachers shall
exist in eac school to provide nonprobationary teachers witllthe
opportunTIYfor positive interaction and professional growth to help
students learn more effectively. The peer reVIew committee must
not judge teacher competency nor determine whether to discharge or
demote a teacher. Members of the peer review committee must lie
selectedQ,y the school site management team, or fu'. the eXclUSive
bargaining representative if there is no schoolsite management
team. The selecting bot snalTeStaolfSh an eguffiilile process for
selecting members of t e peOreview committee and an orde~
cycle for rotating memoers.~ nonprobationary teaChers sha
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serve as members of the peer review committee. The peiJr~
committee shall review once each school year each nonpro atlOnary
teacher perrorming services on 120 or more school day~. The review
process must allow experienceateacners to im£rove IllstructiOiiaI
effectivenesst,h professional learning andevelopment oPP'lr
tunities that indu e exchanging and internaITzing ideas about t e
components of competent teaching. An in-service traIillngseBslOn
must be held at the beginning of eacnschool ~ear to train members
Of1lle~ review committee tof'aCffitate teac ers' re11eclions about
TheassumF beliefs, anallractices underlying teaching-:'rhe
sefecting fOd~ shall design ~ training session and giIT the
members 0 t e peer review committee the necessary time 0 from
the c1assroomresponsibllities to pert'orJilthe duties listed III this
SUbdivision.

Sec. 20. Minnesota Statutes 1990, section 126.266, subdivision 2,
is amended to read:

Subd. 2. A teacher serving under an exemption as provided in
subdivision 1 shall be granted a license as soon as that teacher
qualifies for it. Not more than one year of service by a teacher under
an exemption shall be credited to the teacher for the purposes of
section 125.12,tmdDet mare than twayeBffl shall he eFedited te the
teaeheF f<w 1"H'l'aaeaofaeetia.. 121i.17;tmd the eRe er twa yeBffl shall
he deemed te I'Feeede immediately tmd he ea..aeeati"e with the yeaF
ffi wIHeft the teaeheF beeaIRea lieeftsed. For ~urposes of section
125.17, a teacher shall receive credit egual to t e number of years
the teacher served under an exemption.

Sec. 21. Minnesota Statutes 1990, section 148.191, subdivision 2,
is amended to read:

Subd. 2. [POWERS.] (a) The board is authorized to adopt and, from
time to time, revise rules not inconsistent with the law, as may be
necessary to enable it to carry into effect the provisions of sections
148.171 to 148.285. The board shall prescribe by rule curricula and
standards for schools and courses preparing persons for licensure
under sections 148.171 to 148.285. It shall conduct or provide for
surveys of such schools and courses at such times as it may deem
necessary. It shall approve such schools and courses as meet the
requirements of sections 148.171 to 148.285 and board rules. It shall
examine, license, and renew the license of duly qualified applicants.
It shall hold examinations at least once in each year at such time
and place as it may determine. It shall by rule adopt, evaluate, and
periodically revise, as necessary, requirements for licensure and for
registration and renewal of registration as defined in section
148.231. It shall cause the prosecution of all persons violating
sections 148.171 to 148.285 and have power to incur such necessary
expense therefor. It shall register public health nurses who meet
educational and other requirements established by the board by
rule, including payment of a fee. Prior to the adoption of rules, the
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board shall use the same procedures used by the department of
health to certify public health nurses. !! shall prescribe~ rule the
curricula and standards for the training arurrunctionin . of nursing
assistants as defined in section 144A.61, su ivision 2, who are
working aseither an employee of, or under contract to, !'. schOOl
district. UslUiITllave power to issue subpoenas, and to comperthe
attendance of witnesses and the production of all necessary docu­
ments and other evidentiary material. Any board member may
administer oaths to witnesses, or take their affirmation. It shall
keep a record of all its proceedings.

(b) The board shall have access to hospital, nursing home, and
other medical records of a patient cared for by a nurse under review.
If the board does not have a written consent from a patient
permitting access to the patient's records, the nurse or facility shall
delete any data in the record that identifies the patient before
providing it to the board. The board shall have access to such other
records as reasonably requested by the board to assist the board in
its investigation. Nothing herein may be construed to allow access to
any records protected by section 145.64. The board shall maintain
any records obtained pursuant to this paragraph as investigative
data under chapter 13.

Sec. 22. Minnesota Statutes 1990, section 275.065, subdivision 3,
is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess­
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para­
graph (d) or (e) and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi­
mony on the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the current budget and proposed
property tax levy. It must clearly state the time and place of each
taxing authority's meeting and an address where comments will be
received by mail. It must state the time and place for the continua­
tion of the hearing if the hearing is not completed on the original
date.

(d) Except as provided in paragraph (e), for taxes levied in 1990



2622 JOURNAL OF THE HOUSE 136th Day

and 1991, the notice must state by county, city or town, and school
district:

0) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;

(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi­
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275.51,
subdivision 6.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) In the case of a county containing a city of the first class, or
taxing authority lying wholly within a county or counties contain­
ing a city of the first class, for taxes levied in 1991, and thereafter,
and for all counties for taxes levied in 1992 and thereafter, the notice
must state for each parcel:

0) the market value of the property as defined under section
272.03, subdivision 8, for property taxes payable in the following
year and for taxes payable the current year;

(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year; and

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as a dollar amount and as a
percentage.

<D The notice must clearly state that the proposed or final taxes do
not include the following:

0) special assessments;
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(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer­
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 23. Minnesota Statutes 1990, section 275.065, subdivision 5a,
is amended to read:

Subd. 5a. IPUBLIC ADVERTISEMENT.] (a) A city, county, or
school district shall advertise in a newspaper a notice of its intent to
adopt a budget and property tax levy or in the case of a school
district, a !,FB!,eFty tffi< ie¥;y, to review its current budget and
Jiroposed ~roperty taxes lfiayable the follOWing lear at a puOllc

earing. 1he notice must e publiShed not less t an two days nor
more than six days before the hearing.

The advertisement must be at least one-eighth page in size of a
standard-size or a tabloid-size newspaper, and the headlines in the
advertisement stating the notice of proposed property taxes and the
notice of public hearing must be in a type no smaller than 24-point.
The text of the advertisement must be no smaller than 18-point,
except that the property tax amounts and percentages may be in
14-point type. The advertisement must not be placed in the part of
the newspaper where legal notices and classified advertisements
appear. The advertisement must be published in an official newspa­
per of general circulation in the taxing authority. The newspaper
selected must be one of general interest and readership in the
community, and not one of limited subject matter. The advertise­
ment must appear in a newspaper that is published at least once per
week.

(b) The advertisement must be in the following form, except that
the notice for a school district fIHISt Bet may include references to the
current budget heaFings .... t.a allB!,tiBn sf a 11l.lIget: in regard to
proposed property taxes.

"NOTICE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .

The governing body of ........ will soon hold budget hearings and vote
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on the property taxes for (city/county services that will be provided
in 199~/school district services that will be provided in 199~ and
199~).

The property tax amounts below compare current (city/county/school
district) property taxes and the property taxes that would be
collected in 199~ if the budget now being considered is approved.

199~

Property Taxes

$ .

Proposed 199_
Property Taxes

$ .

NOTICE OF PUBLIC HEARING:

199~ Increase
or Decrease

..... 0/0

All concerned citizens are invited to attend a public hearing and
express their opinions on the proposed (city/county/school district)
budget and property taxes, or in the case of a school district, its
current budget and pro~sed]rope,,\taxes-;-pa~efollowing
rr:r. The hearing will e he d on (Oiilli7Dayear) at (Time) at

cation, Address).

A continuation of the hearing, if necessary, will be held on (Month!
DaylYear) at (Time) at (Location, Address).

Written comments may be directed to (Address)."

Sec. 24. Minnesota Statutes 1990, section 275.065, subdivision 6,
is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY] Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payable in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter­
mined under subdivision I, except by an amount up to the sum of the
following amounts:
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(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each·
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi­
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
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within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 25. [RULEMAKING; TEACHER PREPARATION TIME.)

!!Y MiF L 1992, the state board of education shall adopt !'. rule
under innesota statutes, clliiiiter 14 establisnmg preparation
time requirements for elementary sch~ staff that are comparable
to the aaration time r"jiuirements for secOlliJary school staff
estiilills e in Minnesota ules, par 3500.3700, su\iPart3. In
adopting the rule( the state board s all consider the length aM
structure Of1he e ementary day an<:l,TI'lippropriate, {lermit prilpaj
ration time t:.OJJe scheduled at more than one time dUrIn~ the sc 00

day. The rule must be effective for the 1992-1993 schoo year. The
state board shall establish !'. f.rof'ess and criteria for granting
one-year variances from the ru e or districts that are unable to
comj)Iy for the 1992:I993Scliool year. -- -- -

Sec. 26. (LIMITED RECOGNITION OF REVENUE.j

Notwithstandin~Minnesota Statutes, section 298.28, subdivision
~ indenendent sc 001 district No. 318, Grand RaJ'ids, must rbcog.!
mze in 'scal year 1991, only $46,009.21 as money lor outcome- ase
teaming programs.

Sec. 27. [REPEALER. I

Minnesota Statutes 1990, section 123.744, is reGaled. Laws 1988,
chapter 703, article 1, section 23, as amendedli""yaws 1989, chapter
293, section 81; anifLaws 198r,Chapters 293, section 82, and 329,
article 9, section 30, are repea ed.

Sec. 28. [EFFECTIVE DATE.I

Section 9 is effective for the 1990-1991 school year and thereafter.
Sections ~ 6, and 8 are errective the M(fOlTOWing final enactment
and!'.PP!.Y to 1991:J.9!l2 and laterSChoo years.

Under Minnesota Statutes, section 123.34, subdivision ~ !'. con-
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tract executed before July h 1991, between a superintendent and a
school bOard that continues mertect beyond June ~ U1~'snarr
continue unti~rminatedunGer those terms that were~ at the
time the contract was execute([

ARTICLE 10

PUBLIC LIBRARIES

Section 1. [134.075] [PUBLIC LIBRARIES IN PUBLIC
SCHOOLS. I

(a) A publkc library ma\be located in ~ pU~lic elementa'1: or
seconilary sc 001 or in ~ pu hc post-second"!)' e ucatlonal institu­
tion. Notwlilistanmng sectIon 134.001, subdIvision 3, or any other
law to the contrary, a publkc library mbncooperate with ~ public
elementary or seconOa70 Be 001 or ~~ post-secoiiiIiirY institu­
tion to accomplish the 011OWffii{:

ill foster sharing of materials between the library and the school
or institution;

(2) teach students lifelong basic research and learning skills;

(3) supplement school or institution curriculum;

(4) prepare curriculum to teach students to use available libraries;

(5) review materials ~eriodicalla to determine their relevance to
curriculum

d
their time iness, an The~ to which they are

culturally iverse or offer alternative viewpomts;

(6) provide access to up-to-date technology and the trained staff to
manage that technolOgy;

(7) computerize an index to facilitate shared access to materials;
or

(8) promote acquisition of up-to-date materials.

(b) Unless otherwise agreed, when ~ puklicllibrary cooperates
willi a public elementary or seCOiiQa.r; sc 00 or ~ p~lra Pfisli
secondary institution, the linrary bOar and the SChool _a_~
each retain the powers and autliOrlty to goyern its respective
ITImiries.

Sec. 2. [APPROPRIATIONS.]
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Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaTl'und to
the department of educafiOri flir the fiscal yearsdesignate<l.-- -

Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants
acCOrdillg to Minnesota Statutes, sections 134.32 to 134.35:

$6,118,000 1992

$6,118,000 1993

The 1992 appropriation includes $917,000 for 1991 and
$5,201,000T0r 1992.

The 1993 appropriation includes $917,000 for 1992 and
$5-;201,000T0r 1993.

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.]
For grants according to Minnesota Statutes, sections 134.353 and
134.354, to multIcounty, multitype library systems:

$486,000 1992

$527,000 1993

The 1992 appropriation includes $38,000 for 1991 and $448,000
for 1992.---

The 1993 appropriation includes $79,000 for 1992 and $448,000
for 1993.---

ARTICLE 11

EDUCATION AGENCY SERVICES

Section 1. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated III this section are appropriated from the generaITund to
the departmentof educafiOri for the fiscal yearsaesignated.-- -

Subd. 2. [EDUCATIONAL COOPERATNE SERVICE UNITS.]
ForedUciitional cooperative service units:

$748,000 1992

$748,000 1993
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The 1992 appropriation includes $112,000 for 1991 and $636,000
for 1992.---

The 1993 appropriation includes $112,000 for 1992 and $636,000
for 1993.---

Maney from this appropriation may be transmitted to ECSU
boar s of"""ilirectors for !fineral operations in amounts of '!P. to
$68,000~ ECSO for eac fiscall'dar. The ECSU whose boundaries
coincide with the ooUlldarleSO evelopment region 11 and the
ECSU whose boundaries encompass development regions six ana
eight may receive '!P. to $136,000 for each fiscal year.

Before releasing wonet to the ECSUs, the ~artmentof educa­
tion shall ensure t at t e annual pla,n oreac ECSO exprrcmy
aa<rresses the SiecffiCedUcational servIces that can be better pro­
VIded~ aii"RC U than !'.Y ~ member dlstrict-:-Tne annual plan must
mcrude met1iOdSto increase direct services to school dIstricts in
cooperation with tne state depa""rtiiientofeducation.The d"rrjrtmeilt
day withholifalTOr a p~rt of the st'rliY for ailECS if the

epartment determines t at the--yC as noflieen proVldmg
services according to Its annuaT"plan.

Subd. 3. [MANAGEMENT INFORMATION CENTERS.] For
management information centers according to Minnesota StatuteS;
sectIOn 121.935, subdIviSIOn 5:

$3,411,000 = 1992

$3,411,000 = 1993

$356,000 each year ~ for software support of the ESV information
ststem. $80,000 in 1993 is for collection ana storage of data
e ements descriptive OfStuc:lents and schools.

Subd. 4. [EVALUATION OF BASIC SKILLS PROGRAMS.] For
coiilliiUifig an independent statewide evaluation of basic skIlls
programs:

$75,000 = 1992

$75,000 = 1993

These appropriations are contingent uPEn the department's re­
ceipt of $1 from private orrederal sources or each $2 of approria­
tion. The commissioner Of education must ce.,-tifl t6e receIpt £... the
private or federal matching funds. The commISSIOner shall contract
with an organization that ~ not connected with the delIVerY system.
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Subd. 5. [GED AND LEARN TO READ ON TV.] For statewide
purcnase of broadcast costs, publicity, and coordinationof the GED
on TV series and the learn to read on TV series:

2630

$100,000 = 1992

$100,000 = 1993

The department may contract for these services.

!lE to $10,000 of this appropriation for each fiscal year~ available
for teChmcal anaaarrnnistrative assistance.

Subd. 6. [STATE PER ASSlSTANCE.1 For state assistance for
plaDnmg, evaluating, and reporting: - -- --

$601,000 = 1992

$601,000 = 1993

At least $45,000 each year must be used to assist districts with the
assurance of mastery program.

Subd. 7. [EDUCATIONAL EFFECTIVENESS.] For educational
etIeCtlveness programs according to Minnesota Stlitiites, sectIOns
121.608 and I21.609:

$900,000 = 1992

$900,000 = 1993

Subd. 8. [CURRICULUM AND TECHNOLOGY INTEGRATION.]
ForciiiT"iCulum and technology services:

$400,000 = 1992

$400,000 = 1993

Subd. 9. [ACADEMIC EXCELLENCE FOUNDATION.] For the
acaaeffiicexcellence foundation according to Minnesota statuteS,
section 121.612:

$160,000 '-= 1992

$160,000 = 1993

~ to $50,000 each year ~ contingent~ the department's
receIpt of $1 from private sources for each g Q! theappropriation.
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The commissioner of education must certify receipt of the private
matching funds.

Subd. 10. [TEACHER CENTERS. I For teacher center aid:

$350,000 '-'-"-' 1992

$350,000 '-'-"-' 1993

To be eligible for this aid, !! teacher center must be established
unaer~innesota-statutes, section 124C.41, sub<Ilvlsions 1 to 5, and
be in operation durin~ fiscal year 1991. The de~artment, in cOnSiif
tation with the teac er centers eTIgWIeror ai , must establish a
fOrilliila for aTIocating teacher center aId that 1SDased on the
number oTIull-time e'Juivalent teacners serveo.TlielOriDulamay
have a minimum an maximum allocation ~ teacher center.
Teacher center aid must be used for implementing the teacher
center plan.

ARTICLE 12

STATE AGENCIES'

APPROPRIATIONS FOR EDUCATION

Section 1. Minnesota Statutes 1990, section 129C.10, is amended
to read:

129C.10 [MINNESOTA CENTER FOR ARTS EDUCATION.]

Subdivision 1. [GOVERNANCE.] The board of the Minnesota
center for arts education shall consist of 15 persons. The members of
the board shall be appointed by the governor with the advice and
consent of the senate. At least one member must be appointed from
each congressional district.

Subd. 2. [TERMS, COMPENSATION, AND OTHER.] The mem­
bership terms, compensation, removal of members, and filling of
vacancies shall be as provided for in section 15.0575. A member may
serve not more than two consecutive terms.

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has
the powers necessary for the care, management, and control of the
Minnesota center for arts education and all its real and personal
property. The powers shall include, but are not limited to, those
listed in this subdivision.

(b) The board may employ and discharge necessary employees, and
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contract for other services to ensure the efficient operation of the
center for arts education.

(c) The board may receive and award grants. The board may
establish a charitable foundation and accept, in trust or otherwise,
any gift, grant, bequest, or devise for educational purposes and hold,
manage, invest, and dispose of them and the proceeds and income of
them according to the terms and conditions of the gift, grant,
bequest, or devise and its acceptance. The board shall adopt internal
procedures for administering and morntormgaids an grants.

(d) The board may establish or coordinate evening, continuing
education, extension, and summer programs for teachers and pupils.

(e) The board may identify pupils ffi gpadee 9 te ~ who have
artistic talent, either demonstrated orpotential, in dance, literary
arts, media arts, music, theater, and visual arts, or in more than one
art form.

(f) The board shall educate pupils with artistic talent by providing:

(1) .. j>Het an interdisciplinary academic and arts program for
pupils in the 11th and 12th grades, ilegi ....iRg with MI>fl'Il'ila ffi the
llth gmde ffi 8eJltemileF 1989;- aH<l MI>fl'Il'ila ffi the llth gmde aH<l
MI> fl'Il'ila ffi the lilth gmde ffi 8eJltemileF +900. The total number
of pupils accepted under this clause and clause (2) must not exceed
300;

(2) additional instruction mb'r be provided to students for a
thirteenth !hade. pupi; eligi e lOr this instruction are illose
enrolled in t e 12th~ program Who need extra instruCtion and
~ to 1heooard, or P!:!Pili in those pr0f.=ams who do not meet
learner outcomes establislied ~ theboar~ The Oetermination of
criteria for admission into the thlrte~grade is not subject to
chapter E -- -- - - -

(3) intensive arts seminars for one or two weeks for pupils in
grooes 9 to 12;

{3t (4) summer arts institutes for pupils in grades 9 to 12;

f4} (5) artist mentor and extension programs in regional sites; and

00 (6) teacher education programs for indirect curriculum deliv­
ery.

(g) The board may determine the location for the Minnesota center
for arts education and any additional facilities related to the center,
including the authority to lease a temporary facility.
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(h) The board must plan for the enrollment of pupils on an equal
basis from each congressional district.

(i) The board may establish task forces as needed to advise the
board on policies and issues. The task forces expire as provided in
section 15.059, subdivision 6.

(j) The board may request the commissioner of education for
assistance and services.

(k] The board may enter into contracts with other public and
private agencies and institutions for residential and building main­
tenance services if it determines that these services could be
provided more efficiently and less expensively by a contractor than
by the board itself. The board may also enter into contracts with
public or private agencies and institutions, school districts or
combinations of school districts, or educational cooperative service
units to provide supplemental educational instruction and services.

(I) The board may provide or contract for services and programs by
and for the center for arts education, including a store, operating in
connection with the center; theatrical events; and other programs
and services that, in the determination of the board, serve the
purposes of the center.

(m) The board may provide for transportation of pupils to and from
the center for arts education for all or part of the school year, as the
board considers advisable and subject to its rules. Notwithstanding
any other law to the contrary, the board may charge a reasonable fee
for transportation of pupils. Every driver providing transportation of
pupils under this paragraph must possess all qualifications required
by the state board of education. The board may contract for furnish­
ing authorized transportation under rules established by the com­
missioner of education and may purchase and furnish gasoline to a
contract carrier for use in the performance of a contract with the
board for transportation of pupils to and from the center for arts
education. When transportation is provided, scheduling of routes,
establishment of the location of bus stops, the manner and method of
transportation, the control and discipline of pupils, and any other
related matter is within the sole discretion, control, and manage­
ment of the board.

(n) The board may provide room and board for its pupils.

(0) The board may establish and set fees for services and programs
without regard to chapter 14. If the board sets fees not authorized or
prohibited by the Minnesota public school fee law, it may do so
without complying with the requirements of section 120.75, subdi­
vision 1.
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Subd. 3a. ICENTER FUND APPROPRIATION.] (a) There is
established in the state treasury a center for arts education fund. All
money collected by the board shall be deposited in the fund. Money
in the fund, including interest earned, is annually appropriated to
the board for the operation of its services and programs.

(b) Except as otherwise provided, rental income must be deposited
in the state treasuR and credited to ~ revolving fund onhe center.
Money in the revo vin fund for rental income g; annuany appro­
priated to TIle boar or the operation of its services and programs.

(c) Income from fees for conferences, seminars, technical assis­
tance, and prOdUctiOilOfTristructional materials must be depOOIte<I
in the state treasu~ and cre<Jited to a revolving f'iiii(fonhe center.
Money in the revoving fund for fees from conferences,-seminars,
technicBT assistance, andjii'OdUction oITriStructional materials is
annually appropriated to the board-to defrj e~enses of the
conferences, seminars, technical assistance, an pr uction Of ma­
terials.

Subd. 4. [EMPWYEES.] (a)(l) The board shall appoint a director
of the center for arts education who shall serve in the unclassified
service.

(2) The board shall employ, upon recommendation of the director,
a coordinator of resource programs who shall serve in the unclassi­
fied service.

(3) The board shall employ, upon recommendation of the director,
up to six department chairs who shall serve in the unclassified
service. The chairs shall be licensed teachers unless no licensure
exists for the subject area or discipline for which the chair is hired.

(4) The board may employ other necessary employees, upon
recommendation of the director.

(5) The board shall employ, upon recommendation of the director,
an executive secretary for the director, who shall serve in the
unclassified service.

(b) The employees hired under this subdivision and other neces­
sary employees hired by the board shall be state employees in the
executive branch.

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS
GENERALLY.] (a) The board may adopt rules for admission to and
discharge from the full-time programs for talented pupils, rules
regarding discharge from the donnitory, and rules regarding the
operation of the center, incliiillng transportation of its pupils. Rules
covering admission are governed by chapter 14. Rules covering
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discharge from the full-time program for talented pupils must be
consistent with sections 127.26 to 127.39, the pupil fair dismissal
act. Rules covering dischaJ~e from the dormit0j?,i are exem~t from
sections 127.26 to 127.39.ules regarding discarge and t eoper­
ation of the center are not governed by chapter 14.

(b) Proceedings concerning the full-time program for talented
pupils, including admission, discharge from the full-time program,
discharge from the dormitory, a pupil's program, and a pupil's
progress, are governed by the rules adopted by the board and are not
contested cases governed by chapter 14.

Subd. 5. [RESOURCE PROGRAMS.] Resa"Fee pFag." ....s fftHflt be
lIiFeetell at impFSYi..g IH'te ell.. eatis.. ffi eleme..tary aftI! sees.. llary
sehssls thFs..ghs..t the~ 'I'he pFSg.'ams sfIeFell ahaII i..el..lle at
leaat s..mmeF i..stit.. tes sfIeFell ta fl"I'ils ffi YaFis..s Fegis..s ef the
state, i.. seFYiee wSFlrshsps feF teaeheFs, aftI! lealleFship lIe"elep
Ffleftt pFegmms feF teaeheFe. 'I'he i>eaFEI ahaII estalalish a Fese"Fee
pFeg.'ams allvisery es....eil esmpesell ef eleme.. tary aftI! sees..llary
IH'te ell..eateFs, FepFese..tati,'es fFeFa psst seea.. llary ell..eahe..al
iftStit.. tia ..a, lIepaFtme..t ef ell..eatie.., statelH'te I>eaF<I, Fegia..allH'te
eel:lReils, eeh:leati8Fl:al eespeFative seFViee m:H-ts-; eeheel EiistFiet ad­
miaistratsFs, parents, aBEl etftep 8Fgaai:i5atieas iavelved in aFte
ell.. eatia... 'I'he allvisery ea....eil ahaII i..el..lle FepFeae.. tati"es fFeFa"
"aFiety ef IH'te lIiaeipli .. es aftI! fFeFa 'laFia ..s _ ef the~ 'I'he
allyisary ea....eil ahaII aIIvise the i>eaFEI alaaHt the Fesa"Fee pFag.'ams.
Resa"Fee pFag.'ams ahaIIpFamate aftI! lIeyelap IH'te ell..eaha.. afIeFell
by aehaaI lIiatnets aftI! IH'te aFga.. ie"tia..a aftI! ahaII asaist aehaaI
lIistnets aftI! IH'te aFga.. ieatia..s ffi lIeyelapi..g i....a'fatiye pFag.'am
Iftffig. 'I'he i>eaFEI may ea..tFaet with IH'te aFga..ieatia..s ta pFaYille
Fesa"Fee pFag.'ams. 'I'he allvisary ea....eil ahaII aIIvise the i>eaFEI ....
ea..tFaets aftI! gFaHta Felatell ta the apeFatia.. ef Fesa"Fee pFag.'ams.
The center shall offer resource and outreach programs and services
stateWUIeaimed at enhancing arts education opportunities for
students iillillidergarten througn-/Bade ~ The pro7f.ams ana
services must include: pro~ams an services aimed at eveloping
and demonstratIng exempa~ curriculum, Instructional practices
and assessment; information issemination; and pro~ams for stu­
dents and teachers in geographic rer,ions that are unerservea that
aeveTop technical and creative skirs in art forms that are under­
represented. -- --- - - -- -- -- ---

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PRO­
VIDING SPACK] Public post-secondary institutions shall provide
space for programs offered by the Minnesota center for arts educa­
tion at no cost or reasonable cost to the center to the extent that
space is available at the public post-secondary institutions.

Subd. 7. [PURCHASING INSTRUCTIONAL ITEMS.] Technical
educational equipment may be procured for programs of the Minne­
sota center for arts education by the board either by brand designa-
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tion or in accordance with standards and specifications the board
may adopt, notwithstanding chapter 16B.

Sec. 2. Minnesota Statutes 1990, section 268.08, subdivision 6, is
amended to read:

Subd. 6. [SERVICES PERFORMED FOR STATE, MUNICIPALI­
TIES OR CHARITABLE CORPORATION.] Benefits based on ser­
vice in employment defined in section 268.04, subdivision 12,
clauses (7), (8) and (9), are payable in the same amount, on the same
terms and subject to the same conditions as benefits payable on the
basis of other service subject to this chapter; except that

(a) Benefits based upon service performed in an instructional,
research, or principal administrative capacity for an institution of
higher education or a public school, or a nonpublic school or the
Minnesota state academy for the deaf or Minnesota state academy
for the blind, or the Minnesota center for arts education, or in a
public or nonpUbTICschool for an educational cooperative service
unit established under section 123.58, or any other educational
service agency as defined in section 3304(a)(6)(A)(lV) of the Federal
Unemployment Tax Act, shall not be paid for any week of unemploy­
ment commencing during the period between two successive aca­
demic years or terms, or during a similar period between two regular
but not successive terms, or during a period of paid sabbatical leave
provided for in the individual's contract, to any individual if the
individual performs the services in the first of the academic years or
terms and if there is a contract or a reasonable assurance that the
individual will perform services in any such capacity for any
institution of higher education, public school, nonpublic school,
Minnesota state academies for the deaf and blind, the Minnesota
center for arts education, an educational cooperative service unit, or
other edUcational service agency, in the second of the academic years
or terms, and

(b) With respect to service performed in any capacity other than
those capacities described in clause (a) of this subdivision, for an
institution of higher education, or a public school or nonpublic
school, or the Minnesota state academy for the deaf or Minnesota
state academy for the blind, or the Minnesota center for arts
education, or in a public or nonpulillC sChool or for an educational
cooperative service unit established under section 123.58, or any
other educational service agency as defined in section
3304(a)(6)(A)(IV) of the Federal Unemployment Tax Act, benefits
shall not be paid on the basis of these services to any individual for
any week which commences during a period between two successive
academic years or terms if the individual performs the services in
the first of the academic years or terms and there is a reasonable
assurance that the individual will perform the services in the second
of the academic years or terms. If benefits are denied to any
individual under this clause and the individual was not offered an
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opportunity to perform the services in the second of the academic
years or term, the individual shall be entitled to a retroactive
payment of benefits for each week in which the individual filed a
timely claim for benefits, but the claim was denied solely because of
this clause; and

(c) With respect to services described in clauses (a) or (b), benefits
payable on the basis of the services shall not be paid to any
individual for any week which commences during an established
and customary vacation period or holiday recess if the individual
performs the services in the period immediately before the vacation
period or holiday recess, and there is a reasonable assurance that the
individual will perform the services in the period immediately
following the vacation period or holiday recess.

Sec. 3. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] (a) The sums
indicated in tliTs section are a~r(f.riated from the geiieraI fund,
unless otherwise indicatea;-to t e epartment ofeaucation for the
fiscal years deSIgnated. - - - - -

(b) The amounts that may be spent for each program are specified
intheToIlowing sulXllVisions.

(c) The approved complement is:

General Fund
Federal
Other
Total

1992

258.5
135.6

28.9
423.0

1993

258.5
135.6
28.9

423.0

(d) ~ commissioner of education1 with the ae.proval of the
commIssioner of finance, may transfer unencum ered balances
among the priams durilig the biennium. Transfers must be
reporteaTmmelately to t e edUcation finance division of the
education committee ofllieMuse of representatives and the educa­
tion fundin~ divlsion-oTtheedUcation committee mthesenate.
Uiii'ing theiennium, tile commissioner may transfer ~oney am'hng
the various objects of expenditure categories and actIVitIes wit in
each program, unless restricted !i.Y executive order.

(e) The commissioner of education day transfer complement
amoilg fundS If necessaJ and must provi e alst;ng of the transfers
to ~ commissioner 0 titlance at the en ~ eacnnscal year.
Material changes mus£Oe!ltproveaQiThe commissionerot1'inance
and rel,'orted to the house ucation finance division and tne senate
ooucatlOn funaing dIvISIon.
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(I) The commissioner shall continue to enforce Minnesota Stat­
utes, section 126.21, as i! applies to programs su:;arvised h---UU;
commissioner. This function must not be performe h the same
person who, with funding under ~ federal grant, ~ prov;amg
technicaTaSsistance to school<ITStrlcts in implementmg nondiscrim­
ination laws.

Subd. 2. [EDUCATIONAL SERVICES.]

$9,601,000 ..... 1992

$9,598,000 :.:.:.:..c 1993

$21,000 each year ~ from the trunk highway fund.

$100,000 each yea\~ from the alcohol-impaired driver education
account in the specia revenu'0'lmd.

Subd. :3., [ADMINISTRATION AND FINANCIAL SERVICES.]

$8,732,000 :.:.:.:..c 1992

$8,744,000:.:.:.:..c 1993

$1,414,000 in 1992 and $\410,000 in 1993 are for the education
data sitems section, OiWJiic $15,000 each yelir ISIorthe expenses
of theSV computer cotiiiC1l.Any balance in t e nrst year does not
cancel and ~ available for the second year.

$200,000 each year is for contracting with the state fire marshal
to provide the services required according t01.linnesota Statutes,
section 121.1502.

The budget for the board of teachi~ must not exceed the budget
for the state boardOf edUCation. The ard of teachliigl)uaget is not
exempt from internal reallocations and reductions require<l to
balance flielJudget of the combined agencies.

The commissioner shall maintain no more than five total comple­
ment in the categories of commissioner, depUty commissioner,
assistant commissioner, assistant to the commissioner, and execu­
tive assistant. - - -- ---

Subd. 4. [AGENCY REDUCTION.] The appropriations in subdi­
visions 2 and 3 are reduced ~ $500,000 eaCh year. The commis­
sioner must allOCate this reduction to the irrOpriations in
SiilidlVisions ~ and !1 in a manner that causes t e least possible
reduction in services to edUcation deliverers:'l'l1e base level comple­
ment mustlie reduced commensurate with reduCtiOn in staff as a
resultOfthisreduction. -- - -- - -
-----
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The sums indicated in this section are appropriated from the
general fund to the department of edUCation for the FarllJaUTf
Academies:

$7,801,000 = 1992

$7,773,000 = 1993

Any balance in the first year does not cancel and ~ available for
the second year.

The approved complement is:

General fund
Federal
Total

1992

185.6
---s.o
193.6

1993

185.6
---s.o
193.6

The state board of education (jay transfer complement among
funds i[iieCessanand must provi e a I;stin\;. of the transfers to tile
commissioner.,o finance at the end ().. eac liscaI ~ef' MatenaI
changes must lie approved li flie commissioner ().. mance and
reported tOUie house educationnnance division and the senate
educationf'ulliITngdlvlsion.

The state board of education, with the approval of the commis­
sioner Oiflnance, may increase the complement above toeapproved
levels u funds are available forthe academies in addition to the------ --
amounts appropriated in this section.

Sec. 5. [MINNESOTA CENTER FOR ARTS EDUCATION AP­
PROPRIATION.]

The sums indicated in this section are afropriated from the
general fund to the MinnesOtacenter for arts e ucation for tnefiscar
years in<llCatea:

$4,814,000 1992

$4,807,000 1993

Any balance in the first year does not cancel but is available in
the second year. - -- -- - ----- -

The approved complement is:
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General Fund
Total

1992

53
53

1993

53
53

The complement may be increased ~ the number of staff cur­
rently on interchange agreements or contracts if adding these staff
to the center complement will resullin cost savings. Af~aaartionaI
coiiiplement must be approved fu the commiSSIOner 0 Inance.

Sec. 6. [REPEALER.]

Laws 1989, chapter 329, article 12, section 8, ~ repealed.

ARTICLE 13

BONDING: MAXIMUM EFFORT SCHOOL LOAN PROGRAM

Section 1. [124.479] [BOND ISSUE; MAXIMUM EFFORT
SCHOOL LOANS, 1991.]

To provide money to be loaned to school districts as agencies and
poTIticalsubdivisions oftne state to acquire and to better fUblic land
and buildings and other pu~lic improvements Ola capita nature, in
the manner provii1edO-.-2: t e maximum effort school aid law, the
rommissioner of finance sllliIllssue and selfScIioolloanoonds of the
state of Minnesota in the mllxlniiiffi amoiiiitOf$45;o61),OOO, in
addltion to the bondsaIreat authorized for this~ The same
amount is appropriate<I to t e maximum effort schoollOanl'iiiicfiiii(J
must be ~I.ebt under the direction of the commfSsloiiei'OIelIiiCation
to make e t servicelOans and capitalloans to school districts as
proVIded. in sections 124.36 tOl24.47. The bondSmust be issued ana
sold and provision for their £ayment must be madeacCOrdllig to
section 124.46. EXrbnses inciental to the sa~, printing, execution!
and delIvery ofthe tndd" Inc1udIng;Dut wit out limitation, actua
and necessary trave an subsistence expenses of state officers and
employees for those l.urposes, must be paid rrornthe maximum
effort schoofToan fun : and the money necessary for tneexpenses is
appropriated from that funr-----

Sec. 2. [1991 MAXIMUM EFFORT LOANS.]

The commissioner of education shall make capital loans to inde­
~naent school distrIct No. 115, --cassLa'l<e' indepenaeiiCschool

,strict No. 192, Farmin~n~llldepenaent school district No. 382,
ROseau; independent schoo istrict No. 74B,"BiITtell; indepen ent
school district No. 345 New LondoD:spicer; inde1ffindent school
mstnet No. 5~3\ Do~yota; independent schoollstrict No. ~
CromweII;an Independent school district No. 255, Pine Nand.
Capital loans to these districts are approved.

Districts approved !>.r the legislature for !'. maximum effort loan
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shalI have their project plans and bud~ets reviewed~ the commis­
sioneitOOetermine o~timumcost effIcIency. The commissioner may
reducetne amount 0 the loans in accord with this review. Costs
lllcUiTeiffu' the COmmlSslOnerIOr FrroressiOnaIservices assocIated
with the review may be recovered rom the districts.

Notwithstanding ann,law to the contraH' if the available funding
is inadequate to meet t e loan requests 0alitheapproved districts,
The commissIOner nay rediiCethe amountortheloan. Capital loans
must be made to~ approved <Ilstricts.

Except for reductions in the loans made according to this section,
the amount terms, andl'orgivenessotilie loans are governed !iY
JIillnnesota StatUteS, section 124.431, as ameIidOO~ 1991 H.F. &
73.

Sec. 3. [BONDING AUTHORITY.]

Notwithstanding the election requirements of Minnesota Stat­
utes, chapter 475

1
or any other law to the contrary, any school

dlSti'ict wlth !! capltiiIloan ~roved in section ~may issue general
obligation bonds without an e ection in an amount not to exceed the
difference oetWeen the state board approved capitafIOan projecj cost
and the sum of the amount of the capital loan actua~grante and
thevoter approVe<! local bonain~authori£Y-"To P:'!.Y: t eprincipal of
ana interest on bonds issued un er thIs sectIOn, the school district
Shall levy a tax in an amOuiitSiiffiCienI under MinneSotaBtatutes,
section 475.61, SiilidIvisions ! and ;!, to pay the principal of and
interest on the bonds. Except as otherwise provil1ed in this artlCie, or
article 5, o~ota Statutes, sections 124.36 to 124.477, the
lSsUiiilceaM sale of the bonds is governed !iY Minnesota Statutes,
chapter 475. The tax authOrlZeounder this section is m addition to
any other taxes leVied under i\Jiiifiesota Statutes, chapter 124,
124A, or 275, or any other law. --

Sec. 4. [APPROPRIATION; MAXIMUM EFFORT SCHOOL
LOAN FUND.]

$3,795,000 i!' aPj'roeriated from the general~ to the depart­
ment of education or Iscal year 199370r the maxImum effOrt school
loan fund. This appro1riation is aaaea to the appropriation in article
5 forthis~ A 1the conditiOilstnat !!PP!Jr to the maximum
effOi't school loan fiilld appropriationIII artiCle ~ apply to this
appropriation.

Sec. 5. [EFFECTIVE DATE.]

Sections 1 to Q are effective the day folIowing final enactment."

Delete the title and insert:
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"A bill for an act relating to education; providing for general
education revenue; transportation; special programs; community
service programs; facilities and equipment; other aids and levies;
miscellaneous education related programs; library programs; edu­
cation agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.15,
subdivisions 1, 2, 3, 6, 7, 8, 9, and by adding subdivisions; 121.155;
121.585, subdivision 3; 121.611, subdivision 2; 121.88, subdivisions
9 and 10; 121.882, subdivisions 2, 6, and by adding a subdivision;
121.904, subdivisions 4a and 4e; 121.912, by adding a subdivision;
122.22, subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8,17, and by adding a subdivision; 123.3514, subdivisions 3, 4, and
by adding a subdivision; 123.38, subdivision 2b; 123.702; 123.951;
124.17, subdivisions 1 and Ib; 124.175; 124.19, subdivisions 1, 7,
and by adding a subdivision; 124.195, subdivisions 9 and 12;
124.223, subdivisions 1 and 8; 124.225, subdivisions 1, 3a, 7a, 7b, 7d,
8a, 8k, 10, and by adding a subdivision; 124.26, subdivisions Ic and
2; 124.261; 124.2711, subdivisions 1 and 3; 124.2721, subdivisions 2
and 3; 124.2725, subdivision 6; 124.273, subdivision Ib; 124.311,
subdivision 4; 124.32, subdivisions Ib and 10; 124.332, subdivisions
1 and 2; 124.431, by adding a subdivision; 124.573, subdivisions 2b
and 3a; 124.574, subdivision 2b; 124.575, subdivisions 1, 2, 3, and 4;
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A.22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi­
sions; 124A.23, subdivisions 1,4, and 5; 124A.24; 124A.26, subdivi­
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125,231; 126.22, subdivisions 2, 3, and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666, subdivision 2, and by adding
subdivisions; 126.67, subdivision 2b; 126.70, subdivisions 1, 2, and
2a; 127.29, by adding a subdivision; 129C.I0; 1360.27, subdivision
1; 1360.72, subdivision 1; 1360.74, subdivision 2; 1360.76, subdi­
vision 2; 1360.87, subdivision 1; 141.25, subdivision 8; 141.26,
subdivision 5; 145.926; 148.191, subdivision 2; 171.29, subdivision 2;
245A.03, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6; 275.06; 275.065, subdivisions 3, 5a, and 6; 275.125, subdivisions 4,
5, 5b, 5c, 8b, 11d; 298.28, subdivision 4; Laws 1989, chapter 329,
article 6, section 53, as amended; proposing coding for new law in
Minnesota Statutes, chapters 3; 120; 121; 123; 124; 125; 134; 373;
473; repealing Minnesota Statutes 1990, sections 3.865; 3.866;
120.011; 121.111; 122.531, subdivision 5; 123.351, subdivision 10;
123.706; 123.707; 123.744; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 8j;
124.252; 124.575; 124C.Ol, subdivision 2; 124C.41, subdivisions 6
and 7; 126.70, subdivisions 2 and 2a; 275.125, subdivision 8c; and
Laws 1988, chapter 703, article 1, section 23, as amended; Laws
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1989, chapter 293, section 82; Laws 1989, chapter 329, articles 4,
section 40; 9, section 30; and 12, section 8; Laws 1990, chapter 562,
article 6, section 36."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 714, A bill for an act relating to housing; modifying
procedures relating to rent escrow actions; modifying procedures
relating to the tenant's loss of essential services; assigning tort
liability to landlords for certain damages; adding manufactured
homes to certain landlord-tenant provisions; modifying provisions
relating to tenant remedy actions, retaliatory eviction proceedings,
and receivership proceedings; charging court fees in unlawful de­
tainer actions; creating a lead abatement program; modifying pro­
visions relating to Minnesota housing finance agency low- and
moderate-income housing programs; providing for an emergency
mortgage and rental assistance pilot project; modifying certain
receivership, assignment of rents and profits, and landlord and
tenant provisions; modifying provisions relating to housing and
redevelopment authorities; providing for the issuance of general
obligation bonds for housing by the cities of Minneapolis and St.
Paul; authorizing the city of Minneapolis to make small business
loans; imposing a lead abatement fee on petroleum storage tanks;
imposing a tax on wholesalers of paint and dedicating the revenue to
lead abatement programs; modifying the property tax classification
of certain residential real estate; excluding housing districts from
the calculation of local government aid reductions; modifying the
interest rate reduction program; changing the definition of mentally
ill person; consolidating special needs housing programs; clarifying
and amending biennial reporting requirement; authorizing new
construction of accessible housing; authorizing off-reservation home
improvement program; appropriating money; amending Minnesota
Statutes 1990, sections 116C.04, by adding a subdivision; 268.362;
268.364, subdivision 4; 268.365, subdivision 2; 268.39; 272.02,
subdivision 1; 273.11, subdivision 1, and by adding a subdivision;
273.124, subdivision 1; 273.13, subdivision 25; 273.1399, subdivi­
sion 1; 357.021, subdivision 2; 462A.03, subdivisions 10, 13, and 16;
462A.05, subdivisions 14, 20, and by adding subdivisions; 462A.08,
subdivision 2; 462A.21, subdivisions 4k, 12a, 14, and by adding a
subdivision; 462A.22, subdivision 9; 462A.222, subdivision 3;
462C.03, subdivision 10; 469.011, subdivision 4; 469.012, subdivi­
sion 1; 469.015, subdivisions 3, 4, and by adding a subdivision;
469.176, subdivision 4f; 474A.048, subdivision 2; 481.02, subdivi­
sion 3; 504.02; 504.18, subdivision 1; 504.185, subdivision 2; 504.20,
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subdivisions 3, 4, 5, and 7; 504.27; 504.33, subdivisions 3, 5, and 7;
504.34, subdivisions 3, 5, and 6; 559.17, subdivision 2; 566.03,
subdivision 1; 566.17, subdivisions 1, 2, and by adding a subdivision;
566.175, subdivision 6; 566.18, subdivision 9; 566.19, subdivision 2;
566.205, subdivisions 1, 3, and 4; 566.21, subdivision 2; 566.25;
566.29, subdivisions 2 and 4; 566.34, subdivision 2; and 576.01,
subdivision 2; Laws 1974, chapter 285, section 4, as amended; Laws
1987, chapter 404, section 28, subdivision 1; Laws 1989, chapter 335,
article 1, section 27, subdivision 1, as amended; proposing coding for
new law in Minnesota Statutes, chapters 115C; 116K; 268; 273; 504;
and 609; proposing coding for new law as Minnesota Statutes,
chapter 297E; repealing Minnesota Statutes 1990, section 462A.05,
subdivisions 28 and 29.

Reported the same back with the following amendments:

Page 7, line 36, after the second comma insert "if heating costs are
paid directly ~ the lessee or licensee,"

Page 10, line 15, after "damages" insert "for personal injury"

Page 10, after line 26, insert:

"The provisions of this section do not limit any rights or remedies
a tenant otherwisenas under anOllier statute or in contract or tortatcommon law." -- --- - ---

Page 10, delete section 8

Pages 13 to 16, delete sections 3 and 4

Page 25, delete line 4, and insert "The commissioner may estab­
lish an ll-member advisory committee"

Page 33, line 13, delete "or other funding"

Page 33, line 14, delete "source"

Page 33, line 19, after "agency" insert "1. in consultation with the
department of health,"

Page 48, line 24, before "$55" insert "!!E to"

Page 48, line 30, after "are" insert "elected officials or"

Page 59, after line 8, insert:

"Sec. 3. Laws 1988, chapter 594, section 6, is amended to read:



36th Day] MONDAY, APRIL 22, 1991 2645

Sec. 6. [SMALL BUSINESS LOANS.]

The city council or the agency may make or guarantee working
capital loans in an aggregate principal amount not exceeding
$ 4all,llllll $2,000,000 outstanding at any time, subject to such terms
and conditions as established by ordinance by the city, to expanding
small businesses which are located in the city for the purpose of
increasing the tax base and providing employment opportunities
within the city. As used in this subdivision, the term "small
business" has the meaning given it in Minnesota Statutes, section
645.445, subdivision 2. 'I'hie seetieR e""iFes JuRe:lll,!99h"

Page 60, line 22, delete the first ";3" and insert "1"

Page 60, line 24, after "3" insert "is effective on thw~ay after
bom~liancewith MinnesotaStatutes, section 645.021, su IVlsion 3,
~~ governmg body of the city of Minneapolis. Section f'

Page 60, line 26, delete "1" and insert "§"

Page 60, line 31, delete "TAXES" and insert "FEES"

Page 61, after line 30, insert:

"ARTICLE 9

TAXES"

Page 82, line 29, delete "10" and insert "§."

Page 83, lines 7 and 18, delete "10" and insert "~"

Page 83, line 24, delete "11" and insert "~"

Page 84, line 21, delete "§." and insert "1"

Page 84, line 22, delete "1 and ~" and insert "§ and §."

Page 84, lines 23 and 26, delete "~" and insert "T

Page 84, line 27, delete "14" and insert "12"

Page 84, line 28, delete "9" and insert "10"

Page 93, line 41, delete "Section 4 is" and insert "Sections 4 and 5
are" - ---

Renumber the sections in sequence
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Amend the title as follows:

Page 1, delete line 6

Page 1, line 7, delete "provisions;"

Page 2, line 6, delete "subdivisions 1,2,"

Page 2, line 7, delete "and"

Page 2, line 13, after the semicolon insert "Laws 1988, chapter
594, section 6;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 723, A bill for an act relating to transportation; estab­
lishing state transportation goals and requiring periodic revisions of
the state transportation plan; providing for enforcement of law
requiring stops at railroad grade crossings; providing for enhanced
public information and education regarding grade crossing safety;
directing a study of rail-highway grade crossings and requiring a
report; authorizing the commissioner of transportation to make
grants for the improvement of commercial navigation facilities;
authorizing local units of government to advance funds for the
completion of trunk highway projects; authorizing cities to impose
street access charges on building permits; authorizing road author­
ities to enter into agreements for the construction, maintenance,
and operation of toll roads and bridges; creating a transportation
services fund and providing for its uses; specifying percentage of
unrefunded motor fuel tax revenue that is attributable to use on
forest roads; authorizing the commissioner of transportation to plan,
acquire, construct and equip light rail transit facilities, and restrict­
ing authority of regional rail authorities; directing a study of
highway corridors; extending and reconstituting the transportation
study board and directing it to conduct certain studies; providing
procedures related to assistance for transit systems; providing an
opt-out transit service program; appropriating money; amending
Minnesota Statutes 1990, sections 162.02, subdivision 3a; 162.09,
subdivision 3a; 168.54, subdivisions 5 and 6; 169.09, subdivision 13;
169.26; 171.13, subdivision 1, and by adding a subdivision; 169.862;
170.23; 171.185; 171.26; 171.36; 173.13, subdivision 4; 173.231;
174.01; 174.03, subdivision 2, and by adding a subdivision; 219.402;
221.036, subdivision 14; 222.50; 296.16, subdivision la; 296.421,
subdivision 8; 299D.03, subdivision 5; 398A.04, subdivision 8;
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473.375, subdivisions 13 and 15; 473.377, subdivision 1; 473.388;
473.399, by adding a subdivision; 473.3993, subdivisions 2, 3, and by
adding a subdivision; 473.3994; 473.3996; proposing coding for new
law in Minnesota Statutes, chapters 3; 160; 161; 162; 174; 219; 221;
444; and 473; proposing coding for new law as Minnesota Statutes,
chapter 457A; repealing Minnesota Statutes 1990, section 473.3994,
subdivision 6; and Laws 1989, chapter 339, section 21.

Reported the same back with the following amendments:

Page 4, line 30, after "(b)" insert "The fact that !! moving train
approaching a railroad grade crossin~is visible from the crossing is
pnma facie evidence that i! ~ not sa e to proceea:-

Delete page 4, line 35, to page 5, line 1

Page 5, line 2, delete "(a)"

Page 5, delete lines 6 to 15

Page 5, line 16, before "N' insert "(a)" and strike "person" and
insert "driver" and strike "this section""""and insert "subdivision I"

Page 5, lines 17 to 24, delete the new language

Page 5, after line 24, insert: .

"(b) The owner~ in the case of!! leased vehicle, the lessee of!!
motor venicle IS~~~ misaeIDeanor !f !! motor vehicle
owned or leaseaQy the person is operated in violation Of'SU6division
rTllls paragraph does not~ to !! lessor of!! motor vehicle if the
lessor kei'td' a recOi'lrotthe name arnraaaressOitI1e lessee. 'I'hlS
Fap oes not appry!!the motor vehicle operafiirirciitea
or vlOlating su6Olvision !.:AvTolation of this para/ffia p does not

constitute grounds for revocation or suspension of t e owne?s or
lessee's driver's license." - - - -

Page 7, line 21, delete ufine" and insert "penalty"

Page 7, line 22, after the period insert "This penalty may be
recovered in the manner provided in section 219.97, subdivision 5."

Page 14, line 18, delete "where" and insert 'lif'

Page 14, line 19, delete "has been" and insert "is" and before the
period insert "L the desi!fficompues with the minimum state-aid
standards applicaDIe to ~ road, and theaesign is not grossly
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negligent" and after the period insert "This subdivision does not
preclUde an action for damages arising from neglifence in tile
construction, reconstruction, or maintenance of ~~ road.~

Page 16, line 3, delete the comma

Page 16, line 4, delete "construction, and reconstruction"

Page 16, line 13, delete everything after "design"

Page 16, line 14, delete "reconstruction"

Page 17, line 6, after "route" insert ". constructed in accordance
with the standards estabrrsnea h the commissioner under subdivi­
sion ..Q'

Page 17, line 11, delete "1. construction, or"

Page 17, line 12, delete "reconstruction" and before the period
insert ", !!: the design standardsJompl~i,yith the standards estab­
lished ~ tne commissioner un er su .vision 1" and after the
period insert "This subdivision does not precluae an action for
damages arising from negligence in the construction, reconstruc­
tion, or maintenance of !! natural preservation route."

Amend the title as follows:

Page 1, line 13, delete everything after the semicolon

Page 1, delete line 14

Page 1, line 15, delete "permits;" and insert "providing for rustic
roads and natural preservation routes;"

Page I, line 33, after the second semicolon insert "171.13, subdi­
vision 1, and by adding a subdivision;"

Page 1, line 36, insert "219.074, by adding a subdivision;"

Page 1, line 37, after "222.50" insert ", subdivision 7"

Page 1, line 44, delete "444;"

Page 2, line 1, before "and" insert "Laws 1988, chapter 603, section
6-",

With the recommendation that when so amended the bill pass and
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be re-referred to the Committee on Local Government and Metro­
politan Affairs.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 895, A bill for an act relating to commerce; providing
that credit agreements need not be signed by the creditor in certain
situations; amending Minnesota Statutes 1990, section 513.33,
subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 513.33, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them:

(1) "credit agreement" means an agreement to lend or forbear
repayment of money, goods, or things in action, to otherwise extend
credit, or to make any other financial accommodation;

(2) "creditor" means a person who extends credit under a credit
agreement with a debtor; aBd

(3) "debtor" means a person who obtains credit or seeks a credit
agreement with a creditor or who owes money to a creditor; and

(4) "Sired" has the meaning specified in section 336.1-201,
paragrap (39).

Sec. 2. [APPLICATION.]

The intent of section 1 ~ to clarify the intent of the legislature in
enacting section 513.33:'

Delete the title and insert:

"A bill for an act relating to commerce; credit agreements;
defining a term; clarifying the legislature's intent-in enacting this
statute; amending Minnesota Statutes 1990, section 513.33, subdi­
vision 1."
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With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 927, A bill for an act relating to the environment;
establishing maximum content levels of mercury in batteries; pro­
hibiting certain batteries; amending Minnesota Statutes 1990,
sections 115A.9155, subdivision 2; 325E.125, subdivision 2, and by
adding a subdivision; and 325E.1251.

Reported the same back with the following amendments:

Page 1, line 16, after "each" insert "final"

Page 2, line 5, delete "toll-free" and delete "ultimate" and insert
"final"

Page 2, line 6, delete the colon and insert "specific procedures to
follow in returning the battery for recycling or proper disposal.

The manufacturer may include the telephone number and notice
of return procedures on an InVOice or other transactionaocument
'held fu'. the purchaser. The manufacturer shall t>rovide the tele­
phone numoer to the commissioner of the agency.

Page 2, delete lines 7 to 10

Page 2, after line 18, insert:

"Sec. 2. 1115A.9157] [RECHARGEABLE BATIERIES AND AP­
PLIANCES.]

Subdivision 1. [DEFINITION.] For the ~urpose of this section
"rechargeable battery" means ~ sealedmc el-cadmiUIiioattery, ~
sealed lead acid battery, or ajF other rechargeable battery that ~
not governe~ section 115 .9155 or exempted ~ the commis­
sioner.

Subd. 2. [PROHIBITION.] Effective August 1 1991, ~pe:son may
not place in mixed municipal solid waste ~ rea.e1ilable attery, ~
recnargea"bIe"""battery p{),k\tr an appITance power !!y rechargeable
battenes or rechargea e attery pair, from which all batteries or
battery packS have not been remove. ----- -- -
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Subd. 3. [COLLECTION AND MANAGEMENT COSTS.] A man­
uractiirerof rechargeable batteries or aEpliances poweredb-.2: re­
chargeableoatteries ~ responsible tOr t e costs of collecting ana:
managin~ waste rechargeable batteries anifWaste appliances to
ensure t at the batteries are not part of the solid waste stream.

Subd. 4. IPILOT PROJECTS.) !!,y 1pril 15, 1992, manufacturers
whose rechargeable batteries or ap~ lances powered !iY recharf,e­
abIelJatteries are sold in this state sail¥iflement pIlOt projectsi!:
tbecollection and ~roper management 0 a I rechargea Ie batterIes
ana the £articipatm\tmanufacturers' appriances powered !iY re­
Chargeab e batteries. anufacturers mjY act as ~~ or through
~ representative organization. The pi ot projects must run for ~

minimum of 18 months and be aes;gned to collect Sufflcient state­
wide data wrthe design and im~ementationof permanent collec­
tion and management programs t at milYbe reasonably expeCtedtO
collect at least 90 percent of waste rec argeable batterIes and the
garticipating manufacturers' ri1tliances powered ~ rechargeable

atteries that are generated in~ state.

!!,y December 1, 1991 the manufacturers or their representative
organization shall~it plans for the projects to the legislative
commission. AtTeast ebe~ six monthSduring the pilot projects the
manufacturers slllilrsu mIt progress reports tothe commission. the
commIssion shall review the plans andprogress reports.

!!,y November 1, 1993, the manufacturers or their representative
organization shall report to the legislative commission the final
results of the projects and P},a'li for implementation of pennanent
programs. The commisSloii. s a review the final resultS and plans.

Subd. 5. [COLLECTION AND MANAGEMENT PROGRAMS.]!!,y
April 15, 1994, the manufacturers or their ret,resentative organiza­
tion sllliTl1iiipIement permanent Rrograms, ased on the results of
the pilol projects required in subdIvision ~ that may be reasonably
ex~ecte to collect 90 percent of the wasterecnargeaole batteries
an the particip";ting manufacturers'ajiPliances powered !iY re­
Chargeable batterIes that are ~enerated m the state. The batteries
and ap~iancescoliecteamust e recycleiIOr otherwise managed or
<nspose of properly. -- -

Subd. 6. [LIST OF PARTICIPANTS.] The manufacturers or their
representative organization shall maintam a list of manufacturers
participating in projects and programs and make The hst available
to retailers, distributors, govemmentaTagencies and other inter­
ested persons.

Subd. 7. [CONTRACTS.] !! manufacturer or a representative
orf:anization of manufacturers nay contract with the state or a
TO ,tical subdivision to provide co ection services under this secuon-:

he manufacturer or organization shall fully reimllilrSethe state or
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fhlitical subdivision for the value of any services rendered under
t is subdivision. .

Subd. 8. [ANTICOMPETITIVE CONDUCT.] A manufacturer or
orFation of manufacturers and its officers, members, emlfloYee~
an a~ents WhO participate in projects or programs to col ect an
proay y manage waste rechargeable batteries or apPliances pow­
ere ~ rechar eaOIebatteries are authorized to en~al(e in anticom­
petitive con uct to~ extent necessary to plan an nnpTement the
collection and management projects anaprograms reqUIred under
this section. An organization, ei'titYi or other persor governed fu:
this subdivision is immune from ia i ity under state aw relatin~to
antitrust, restraint of trade, unfair trade pracrrces;- and ot er
regulation of trade or commerce for actlVltles related to the collec­
tion and management of batteries and appliances required under
this section.'"

Page 2, line 19, delete "2" and insert "3"

Page 3, line 8, after "battery" insert ", except an alkaline
manganese button cellt

Page 3, line 11, delete "3" and insert "4"

Page 3, line 15, after the first comma insert "zinc carbon,"

Page 3, line 21, after "add" insert "additional"

Page 3, after line 22, insert:

"Sec. 5. Minnesota Statutes 1990, section 325E.125, is amended
by adding a subdivision to read:

Subd. 4. [RECHARGEABLE BATTERIES AND APPLIANCES;
NOTTCET (a) A person who sells rechargeable batteries or appli­
ances powerea~ recharge8.'ble batteries governed fu: section
II5A.9157 at retail shall ~ the notice in paragraph (b) in !!
manner clearly visible to !! consumermaKrng purchasing decisions.

"NOTICE: USED RECHARGEABLE BATTERIES AND
APPUANCES

!.to ~ illligal to p!!! a rechargeable battery or rechargeable ap~i­
ance in ~ garbage. These products contain toxic heavy meta s.
StateTaw requires malliifiiCturers of these pro'dUcts to establish !!
stateWIde consumer collection system fu: April 15, 1994."
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Sec. 6. Minnesota Statutes 1990, section 325E.125, is amended by
adding a subdivision to read:

Subd. 5. [PROHIBITIONS.] A manufacturer of rechargeable bat­
teries or ap~liances IT.wered ~-rechargeable batteries that does not
participate III the pi ot projects and pr0;Uams requiredTn section
115A.9157 r't{ not sell, distribute, or 0 er for sale in This state
rechar eab e attenes or appliances powered QY rechargeaoIe bat­
teries a er anuary.h 1992.

After January 1, 1992, a retailer or distributor mat not purchase
reclilii'geable batter1eSOr-appliances powered ~ rec ar~eable bat­
teries made ~ any person other than a manufiiCturer t at partlCl­
patel III ~ projects and programs required under section
115 .9157.

Page 3, line 23, delete "4" and insert '47"

Page 3, line 35, delete "5" and insert "8"

Page 3, line 36, delete "g" and insert ".;!"

Page 4, lines 4, 6, and 8, delete ",g" and insert "~"

Amend the title as follows:

Page 1, line 4, after the semicolon, insert "prohibiting the disposal
of rechargeable batteries in mixed municipal solid waste; requiring
a notice to consumers;"

Page 1, line 6, delete "a subdivision" and insert "subdivisions"

Page 1, line 7, before the period insert "; proposing coding for new
law in Minnesota Statutes, chapter 115A"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1108, A bill for an act relating to human services;
extending the exemption from the Minnesota supplemental aid rate
cap to allow payments at the case mix rate for certain medical
assistance certified boarding care facilities and nursing homes
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declared institutions for mental disease; amending Minnesota Stat­
utes 1990, section 256I.05, subdivision 2.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1141, A bill for an act relating to public safety; requiring
tenants to covenant not to allow any controlled substances on rental
property; allowing the closing of an alleged disorderly house during
pretrial release of owner; lowering the threshold amount of seized
controlled substance necessary to warrant unlawful detainer action;
providing that certain weapons offenses and controlled substance
seizures and arrests may form the basis for a nuisance action;
amending Minnesota Statutes 1990, sections 504.181, subdivision 1;
609.33, by adding a subdivision; 609.5317, subdivision 4; 617.80,
subdivision 8; and 617.81, subdivisions 2 and 3, and by adding a
subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 504.181, subdivision
1, is amended to read:

Subdivision 1. [COVENANT NOT TO 8El,I, DRUGS QR ALLOW
DRUG SALES DRUGS.] In every lease or license of residential
premises, whether in writing or parol, the lessee or licensee cove­
nants that:

(1) the lessee or licensee will not unlawfully allow controlled
suostancesliitl"iethose premJseS",i and --

(2) the common area, and curtilage will not be used by the lessee
or lICensee or others acting under his or her control to manufacture,
sell, give away, barter, deliver, exchange, distribute, or possess with
ffiteft.t. te Hl8ftHfaeWFe, sell, give away, harte!", cleli1/eF, eJ[el~-aftge, 6f'

distpi!".te a controlled substance in violation of chapter 152.

The covenant is not violated when a erson other than the lessee
orTICensee possesses or allows contro1le BU stancesin thepre~
common area, or curtlIage:untess the tenant knew or had reason to
know of that activity.



36th Day] MONDAY, APRIL 22, 1991 2655

Sec. 2. Minnesota Statutes 1990, section 566.09, is amended to
read:

566.09 [JUDGMENT; FINE; EXECUTION.]

Subdivision 1. [GENERAL.] If the court or jury finds for the
plaintiff, tbe court shall immediately enter judgment that the
plaintiff have restitution of the premises and tax the costs for the
plaintiff. The court shall issue execution in favor of the plaintiff for
the costs and also immediately issue a writ of restitution. Upon a
showing by the defendant that immediate restitution of the premises
would work a substantial hardship upon the defendant or the
defendant's family, the court shall stay the writ of restitution for a
reasonable period, not to exceed seven days. If the court or jury finds
for the defendant, the court shall enter judgment for the defendant,
tax the costs against the plaintiff, and issue execution therefor.

Subd. 2. [REAL PROPERTY; SEIZURES.] Notwithstanding sub­
division L if the court or~ finds for the ~Iaintiff in an action
brought unGer section 566.02 as requirea i!x section 609.5317,
subdivision 1, the court ShaITTmmediately enter judgment that the
plaintiff shaIT haverestffiition of the premises and tax the costslOr
the ~aintif!':thecourt shall issue execution in favor of the pramtift'
rort e costs ana also sluufimmediately issue a wnt of restitution.
TIle court shallnot tay the wrrt of restifiitiOn-:-Ifthecourt or~
finds--roT the deren ant,the court shall enter juagment fOr ~
OeIeiidiillt, tax the costs against thepralnmr;and issue execution
therefor.

Sec. 3. Minnesota Statutes 1990, section 609.33, is amended by
adding a subdivision to read:

Subd. 6. [PRETRIAL RELEASE.] When ~ Pjrst is charged under
this section with ownin or leasing a disor er linouhe, the court
bay require as a con ition of pretrial release t at t e deIenaanttng an unlawfUl detainer action against a lessee whonas violated
~ covenant not to allow drugs established!iY section 504.181.

Sec. 4. Minnesota Statutes 1990, section 609.5317, subdivision 4,
is amended to read:

Subd. 4. [LIMITATIONS.] This section shall not apply if the retail
value of the eoatrabaad er controlled substance is less than tRe
amoHat sIleeified in seetiea 6Q9.silll, sHbdi'lisioa 3, IlaragraIlh {hi
$100, but this section does not subject real ~roperty to forfeiture
under section 609.5311 unless the retail va ue of the controlled
SiibSfance is: (1) $1,000 or more; or (2) there have been two previous
controlled suOstance seiznres involving the same tenant.
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Sec. 5. Minnesota Statutes 1990, section 617.80, subdivision 8, is
amended to read:

Subd. 8. [INTERESTED PARTY.] "Interested party" for purposes
of sections 617.80 to 617.87 means any known lessee, or tenantvee
BeellllBHt of a building or affected portion of a building and any
known agent of an owner, lessee, or tenant, fW eeeHp8Rt.

Sec. 6. Minnesota Statutes 1990, section 617.81, subdivision 2, is
amended to read:

Subd. 2. [ACTS CONSTITUTING A NUISANCE.] (a) For purposes
of sections 617.80 to 617.87 a public nuisance exists upon proof of
three or more misdemeanor convictions-or two or more convictions,
of which at least one is a gross misdemeanor or felony, within the
previous two years for:

(1) acts of prostitution or prostitution-related offenses committed
within the building;

(2) acts of gambling or gambling-related offenses committed
within the building;

(3) keeping or permitting a disorderly house within the building;

(4) unlawful sale or possession of controlled substances committed
within the building;

(5) unlicensed sales of alcoholic beverages committed within the
building in violation of section 340A.401; ....

(6) unlawful sales or gifts of alcoholic beverages by an unlicensed
person committed within the building in violation of section

.340A.503, subdivision 2, clause (1)02 or

(7) unlawful use or possession of a firearm in violation of section
60"9."66, subdIvision la, 609.67, or 624.713, committed wIthm the
buildmg.

(b)~ second or subsequent conviction under paragraph (a) mlly be
usea to prov'b the eXIstence of a nuisance1i1he conduct onWhic the
seconaor su sequent conviction is based oCCUrred wIthin two Xears
fOIIOWlng the first conviction, r"lfardleiiBof the dateOltheconvIction
for the second or subsequent offense.

Sec. 7. Minnesota Statutes 1990, section 617.81, is amended by
adding a subdivision to read:

Subd. 2a. [SEIZURES AND ARRESTS CONSTITUTING A NUI­
SANCETFor purposes of sections 617.80 to 617.87, ~ public nui-
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sance exists upon p'roo~of three qualifying events that occurred on
<liItei'ent daYIwithin~ previous two mont'liB."FOr pUliS-0ses of this
section, "guai~event" means ~ laWful seIZUre Q.... controTlOO
substances Wit m the buililliigor ~1 arrest within the
buddint: for the possession ~~ of coiitToIled StibSfunces withID
the bm ding or on the buildmg s curtilage.

Sec. 8. Minnesots Statutes 1990, section 617.81, subdivision 3, is
amended to read:

Subd. 3. [NOTICK) Notice ofa conviction described in subdivision
2, or of ~ ~ualifYin~event described in subdivision 2a must be
maITeOby t e court a ministrator to the owner ofthe buif.i\ng where
the offense was committed and all other interested parties and must
be filed with the county recorder's office. This notice is considered
sufficient to inform all interested parties that the building or a
portion of it is being used for purposes constituting a public

. "nuisance.

Delete the title and insert:

"A bill for an act relating to public safety; requiring tenants to
covenant not to allow any controlled substances on rental property;
allowing the closing of an alleged disorderly house during pretrial
release of owner; lowering the threshold amount of seized controlled
substance necessary to warrant unlawful detainer action; providing
that certain weapons offenses and controlled substance seizures and
arrests may form the basis for a nuisance action; amending Minne­
sota Statutes 1990, sections 504.181, subdivision 1; 566.09; 609.33,
by adding a subdivision; 609.5317, subdivision 4; 617.80, subdivi­
sion 8; and 617.81, subdivisions 2 and 3, and by adding a subdivi­
sion."

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1178, A bill for an act relating to financial institutions;
permitting interstate banking with additional reciprocating states;
amending Minnesota Statutes 1990, section 48.92, subdivision 7.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1280, A bill for an act relating to the environment;
responsible person for removal and remediation of hazardous waste;
providing that the state, an agency of the state, or a political
subdivision that acquires property through eminent domain or
through negotiated purchase following the filing of eminent domain
petition, or any person acquiring from the condemning authority, is
not liable as a responsible person solely because of the acquisition;
providing that no person involuntarily acquiring property shall be
liable as a responsible person; amending Minnesota Statutes 1990,
section 115B.03, by adding subdivisions.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 115B.03, is amended
by adding a subdivision to read:

Subd. 5. [EMINENT DOMAIN.] (a) The state, an agency of the
state, or-a r.litical subdivision tnat acquTreSproperty througn
exercise of t e ¥ilwer of eminentaomain, or through negotiated
purchase att.er IlIiJ1.g a petition for the ta1ling orthe ~operty
through emmentiIOiiuun, is not '! reij)Onsl e person un er thiS
section sorely as '! result offue acquisition of the property.

(b) A person who arsuires property from the state, ~ agency of
the statel or a sOITITcasubdiVlsion, is not a resl'0iiSllile person under
thIs sectIOn so ely as a result of the acquisitIOn of propertaTI'1he
propert? was acquiredD...s the strte, agencYJ

or pollical sub lVIslOn
throug exercise of the pow,;r Q... eminent omain or E.Ynegotiated
purchase after fiyng ~ petItion for the taking or.~ property
through eminent omam.

Sec. 2. Minnesota Statutes 1990, section 115B.03, is amended by
adding a subdivision to read:

Subd. 6. [MORTGAGES.] (a) A mortgagee ~ not '! responsible
person uiiaer this section sol~because the mortgagee becomes an
~ of real property throug foreclosure of the m0rl$age or !ii
receIpt of the~ mortgaged property itilleu of foreclosure.
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(b) A mort~ee of real properthwhere ~ facilitlI is located is not
an operator 0 thet3Cffity for t e pu~ of t is section solel~
OeCause the mortgagee has acapacity tOiIluence the operatIOn 0

the facilitYto protect its security interest in the rearproperty."

Delete the title and insert:

"A bill for an act relating to the environment; clarifying that
certain persons who own or have the capacity to influence operation
of property are not responsible persons under the environmental
response and liability act solely because ofownership or the capacity
to influence operation; amending Minnesota Statutes 1990, section
115B.03, by adding subdivisions."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1288, A bill for an act relating to water and wastewater
treatment; expanding the authority ofmunicipalities to contract for
private design and construction of water and wastewater treatment
facilities; amending Minnesota Statutes 1990, section 471.371,
subdivisions 2, 4, and 5; repealing Minnesota Statutes 1990, section
471.371, subdivisions 1 and 6.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 471.371, subdivision
2, is amended to read:

Subd. 2. [AUTHORIZATION OF DESIGN AND CONSTRUCT
CONTRACTS.) Notwithstanding the provisions of any law or charter
to the contrary, any municipality authorized by law to enter into a
contract for the design and/or construction of water or wastewater
treatment wef'ka facilities may advertise for seale.roidS for the
design and construction thereof under a single contract. Prior to
such advertisement the municipality shall prepare ooRtFaet or cause
to be prepared documents which shall serve as a basis tor· the
comparison of bids and any contract to be entered into. These
documents shall be prepared by a professional engineer in sufficient
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detail, including h~raulic flow and organic loading calculations,
djSign capacity, eluent limits, design hfe, and the treatment
a ternatives for the wastewater treatment l'iiCllity, forthe bidder to
describe the proDaliie cost, scope of work, equipment and materials
of construction" and the documents shall include performance
standards for the construction and slIfleR'isisBal ~rformance stan­
dards for the operation ofthe faeilities facility whic must be met for
specifieoconditions and time periods, prior to final acceptance of the
faeilities facility by the municipality aB6 by the MiBBessta "slletisB
esmFsl ageBey' The eSBtFaet documents shall require the bidder to
furnish estimates of the annual operation and maintenance costs of
the facility, conceptual plans and specifications and any other
information deemed relevant for contract award.

In awarding the contract, the municipality shall take into consid­
eration the performance guarantee, completion date, construction
cost, capacity of the facility, dilsign life estimated annual operation
and maintenance cost, and ot er releVant factors.

The provisions of any law which require the Minnesota pollution
control agency to approve all plans and specifications on a municipal
or regional waste water or wastewater treatment facility prior to
calling for construction lilds shall not be applicable to contracts
authorized by this section. However, after bids have been received
and evaluated by the governing body aB6, the best bid determined,
and the contract awarded

h
a municipality shall not awt>Fti .. esBt....et

~ awai'd is, h ~ terms of the awarded contract, allow
construction to commence untrraIliegllT'requirements are met and
the pit's andSpeclfications for construction of ~ wastewatertreat­
ment aciHrave been approved by the Minnesota pollution control
agency. lIls iag intIii8 seetisB shall "Fshibit the MiBBessta fKllffi-­
tieD eSBtFsl ageBey freFa gi¥iBg eSBei"eFatisB ta any fH' all bids jlFifH'
te the "eteRBiaatisB by the gs',eFBiag !leEiy sf the heat !lid, "Fs''''''e''
that the PIIi_esste "slletisB eSBtFsl ageBey fH' the m....iei"ality
Fe'leest that Btleh eSBsi"eFatisB be gi¥eB~ in the case of ~ water
treatment facility, the £ians and saecificatIonSfor construction have
been approved h tne innesota epartment Ofhealth.

Upon award of the contract the municipality shall require the
successful bidder to furnish detailed plans and specifications and
shall provide for termination of the contract and may provide for
penalties if such plans and specifications are. insufficient to permit
the municipality to satisfy the requirements of any federal or state
gFaBt permit.

Sec. 2. Minnesota Statutes 1990, section 471.371, subdivision 4, is
amended to read:

Subd. 4. [DEFINITIONS.] As used in this section, "municipality"
has the meaning given to it in section 471.345; "contract" includes
not only construction work but also all necessary design services,
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including process and mechanical equipment, provisions for the
start-up of the new facility, performance guarantee, and the other
necessary and related items to make an operable plant; and "treat­
IIIeJIt werke" has the meaning gi¥eB t9 ~ in seetisn~ ljtle ll;- ef
the Felleral Water Pelltltisn CeRtrsl Act AmeRllmeRts ef wn
"facility" or "facilities" shalk in addition to the treatment facility,
include colTecHon and distrl ution systems.

Sec. 3. Minnesota Statutes 1990, section 471.371, subdivision 5, is
amended to read:

Subd. 5. [BID CONTRACT SECURITY AND INSURANCE.] Each
IIeeigR eSRstraet bid stillmittell efiaII iReltille a ffl& lleDd, laber &REI
materials beR<I &REI efiaII eSRl'erHl wit!> allllrsllr-iate elfee"tive arIIem
relatell t9 re'ltliremeRts fep the eSRstraetisR ef wastewater treat­
IIIeJIt faeilities >lRI!er the eSRstraetieR g>'8Rt Ilregram ef the Felleral
Water PelltitisR CSRtrsl Act &REI iR"'FaRee as slleeiliell t9 Ilre'Jille
fep "RiferHl &REI e'l"itable ffl& review Ilreeell"res awarded contract:

(1) shall r"':)uire a payment and performance bond for the con­
struction portIOn ofThe contract;

(2) shall require the successful bidder to ')Yarantee ~perfor­

mance o[ the [acilitnto the leverrerired ~ ~ ~rmlt tor. the
operation mhe [aclity, roT 12 mont s after the ate operation
begins; ana

(3) may allow construction progress payments Qythe municipality
to fue sucCeSsf'ii1 bidder.

Sec. 4. [REPEALER.]

Minnesota Statutes 1990, section 471.371, subdivisions 1 and ~
are repealed." --

Delete the title and insert:

"A bill for an act relating to water and wastewater treatment;
expanding the authority of municipalities to contract for private
design and construction of water and wastewater treatment facili­
ties; amending Minnesota Statutes 1990, section 471.371, subdivi­
sions 2, 4, and 5; repealing Minnesota Statutes 1990, section
471.371, subdivisions 1 and 6."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1332, A bill for an act relating to human services;
authorizing the commissioner of human services to waive the
requirement that emergency mental health services be provided by
a provider other than the provider of fire and public safety emer­
gency services; establishing conditions for a waiver; amending
Minnesota Statutes 1990, sections 245.469, subdivision 2; and
245.4879, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 245.469, subdivision
2, is amended to read:

Subd. 2. [SPECIFIC REQUIREMENTS.] (a) The county board
shall require that all service providers of emergency services to
adults with mental illness provide immediate direct access to a
mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be by direct toll
free telephone access to a mental health professional, a mental
health practitioner, or until January 1, 1991, a designated person
with training in human services who receives clinical supervision
from a mental health professional.

(b) The commissioner may waive the requirement in par;rcreaph (a)
that the evening, weekend, and holiday service be prov;ed by a
mental health professional or mental health practitioner after
January 1, 1991, if the county documents that:

(1) mental health professionals or mental health practitioners are
unavailable to provide this service;

(2) services are provided by a designated person with training in
human services who receives clinical supervision from a mental
health professional; and

(3) the service provider is not also the provider of fire and public
safety emergency services.

(c) The commissioner may waive the requirement in paragra~

(b), clause @1 that the evening,weekend, and holiday service not e
W,OVldOOO..x tneproVld"er of fire and public safety emergency seroces

(1) every person who will be providing the first telephone contact
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has received at least e~hhours of training on emergency mental
health services review ~ the state adViSOry council on mental
health and then approved~1lie commissioner;

(2) every verson who will be ~roviding the first tel'eahone contact
willannual y receive at least our hourSOi' continu training on
emergency mental health services reviewM fu: the state advisory
council on mental health and then approved~ ille commissioner;

(3) the local social service agency has Il'0vided pubMc education
about ava1laIi1e emergency mental healt services an can assure
potential users of emergency services that their calls will Oeltiiiidled
appropriat:elY;

(4) the local social service agency agreb's to provide the commis­
sioner with accurate data on the num er ot emergency mental
health service calls received;

(5) the local social service agency a~ees to monitor the frequency
anaqw,hty of emergency services; an

(6) the local social service agency describes how!! will comply
with paragraph (d).

(d) Whenever emergency service during nonbusiness hours is
prOVided by anyone other than a mental health professional, a
mental health professional must be available on call for an emer­
genet assessment and crisis intervention serVIces:-and must"l.le
avai able for at least telephone consultation within 30 minutes. -

Sec. 2. Minnesota Statutes 1990, section 245.4879, subdivision 2,
is amended to read:

Subd. 2. [SPECIFIC REQUIREMENTS.] (a) The county board
shall require that all service providers of emergency services to the
child with an emotional disturbance provide immediate direct access
to a mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be by direct
toll-free telephone access to a mental health professional, a mental
health practitioner, or until January 1, 1991, a designated person
with training in human services who receives clinical supervision
from a mental health professional.

(b) The commissioner may waive the requirement in para¥eaph (a)
that the evening, weekend, and holiday service be provi ed by a
mental health professional or mental health practitioner after
January 1, 1991, if the county documents that:

(1) mental health professionals or mental health practitioners are
unavailable to provide this service;
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(2) services are provided by a designated person with training in
human services who receives clinical supervision from a mental
health professional; and

(3) the service provider is not also the provider of fire and public
safety emergency services.

(c) The commissioner may waive the requirement in paragrat%
(b), clause~ that the evening;weekend, and holiday service not e
WOVlOeiJli-y theproVId"er of fire and public safety emergency servIces
I :

(1) every 9ys't who will be providins~ first telephone contact
has receive at~ei~httrours of tramml{ on emergency mental
health services reVlewe ~ the state adviSOry council on mental
health and then approved~ tlie commissioner; -

(2) every fVrson who will be ¥.roviding the first tel~honecontact
wilrannual y receiveat least our hourSOf continu training on
emergency mental health services reviewoo ~ the state advisory
council on mental health and then approved ~ flie commissIOner;

(3) the local social service agency has ll'0vided pubMc education
about avaTIiiOle emergency mental healt serVIces an can assure
potential users of emergency services that their calls Will belianarea:
appropriateIY;

(4) the local social service agency agreb: to provide the commis­
sioner witllilccurate data on the num r of emergency mental
health service calls receIVed; - -

(5) the local social service agency a!ffieesto monitor the frequency
anaqUiility of emergency services; an

(6) the local social service agency describes how !! will comply
witn paragraph~

(d) When emergency service during nonbusiness hours is provided
by anyone other than a mental health professional, a mental health
professional must be available on call for an emeraency assessment
and crisis intervention services, anamust""OO available for at least
telephone consultation within 30 minutes:r- -

With the recommendation that when so amended the bill pass.

The report was adopted.
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Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1377, A bill for an act relating to the city of Richfield;
authorizing the city to advance money to the commissioner of
transportation to expedite construction of a frontage road within the
city; authorizing an agreement between the commissioner and the
city; authorizing the city to issue bonds and requiring the commis­
sioner to pay interest on the bonds up to a certain amount.

Reported the same back with the following amendments:

Page 1, line 20, after the period insert "Before entering into the
contract, the project must be scheduled in the commissioner'sWOrI<
program ana must meet state environmentaTrequirements." --

Page 2, line 2, delete "the commissioner" and insert "if it is
demonstrated that the constlUctlOn cost of a remote frontage1'000 Is
less than the construction cost of !'c frontage road immedUitely
"'cent tOT-491, the commissioner may authorize payment in
alrition to ~f,nnclpjil amount but not to exceed 100 percent oftl1e
project cost mc udmg interest."

Page 2, delete lines 3 to 5

Page 2, line 6, delete "highway 1·494."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Transportation.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1457, A bill for an act relating to local government;
permitting the city of Biwabik and the town of White to establish a
joint east range economic development authority.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1462, A bill for an act relating to health; providing
clarification of various laws relating to public health issues; provid­
ing penalties; amending Minnesota Statutes 1990, sections 115.71,
subdivision 9, and by adding a subdivision; 145.43, subdivision la;
153A.15, by adding a subdivision; 153A.16; 153A.17; and 268.12,
subdivision 12; proposing coding for new law in Minnesota Statutes,
chapters 144; 147; and 176; repealing Minnesota Statutes 1990,
sections 115.71, subdivision 7; 145.34; and 145.35.

Reported the same back with the following amendments:

Page 2, line 1, delete "176.233" and insert "176.234"

Page 4, after line 25, insert:

"Sec. 5. Minnesota Statutes 1990, section 144.698, subdivision 1,
is amended to read:

Subdivision 1. [YEARLY REPORTS.] Each hospital and each
outpatient surgical center, which has not filed the financial infor­
mation required by this section with a voluntary, nonprofit reporting
organization pursuant to section 144.702, shall file annually with
the commissioner of health after the close of the fiscal year:

(1) a balance sheet detailing the assets, liabilities, and net worth
of the hospital;

(2) a detailed statement of income and expenses;

(3) a copy of its most recent cost report, if any, filed pursuant to
requirements of Title XVIII of the United States Social Security Act;

(4) a copy of all changes to articles of incorporation or bylaws;

(5) information on services provided to benefit the community,
including services provided at no cost or for a reduced fee to patients
unable to pay, teaching and research activities, or other community
or charitable activities;

(6) information required on the revenue and expense report form
set in effect on July 1, 1989, or as amended~ the commissioner in
rule; and

(7) other information required by the commissioner in rule."

Pages 6 and 7, delete section 8 and insert:
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"Sec. 8. Minnesota Statutes 1990, section 153A.15, subdivision 4,
is amended to read:

Subd. 4. [PENALTY PENALTIES.] A person violating sections
153A.13 to 153A.16 is guilty of a misdemeanor. The commissioner
may imT.;se an automatic civil penalty jquaL to one-fourth the
renewallie on each hearing instrument sel er w orails to renew the
flehedt requIred in section 153A.14~ the renewaldea<IlmeestaD=
lL-~ the commissioner III rule.'

Page 10, line 34, delete "and 145.35" and insert "145.35; and
153A.16" - -- -

Page 10, after line 34, insert:

"Sec. 15. [EFFECTIVE DATE.l

Section !!, imposin1j;an automatic civil ~nalty for failure to renew
~rmits, is effective t :eaay following tina enactment. The reIi~ of

innesota Statutes 1990\ section 1531\.16, ~ effective ~ '!!!.Y
following final enactment. '

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1467, A bill for an act relating to insurance; prohibiting
certain agreements; amending Minnesota Statutes 1990, section
60A.08, by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 60A.08, is amended
by adding a subdivision to read:
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Subd. 14. [AGREEMENT TO RESCIND POLICY.] (a) If the
insurerhaBknowledge of a'it claims afainst the insured tnat woillil
remain unsatisfied due to t e TIilaiiCia condition of the insurea;the
insurer and the insureamay not agree to rescindthepolicy.

(b) Before entering into an aw,eeinent to rescind a~ an
insurer must make a goOd faITh eort to ascertain: (1) toe existence
and'identitl of all Claims agaInst the-~ and (2) the financial
condition 0 the ins:urea:-

(c) An a~eement made in violation of this section is void and
unenrorcea e.

Sec. 2. Minnesota Statutes 1990, section 72A.201, subdivision 6, is
amended to read:

Subd. 6. [STANDARDS FOR AUTOMOBILE INSURANCE
CLAIMS HANDLING, SE'ITLEMENT OFFERS, AND AGREE­
MENTS.] In addition to the acts specified in subdivisions 4, 5, 7, 8,
and 9, the following acts by an insurer, adjuster, or a self-insured or
self-insurance administrator constitute unfair settlement practices:

(1) if an automobile insurance policy provides for the adjustment
and settlement of an automobile total loss on the basis of actual cash
value or replacement with like kind and quality and the insured is
not an automobile dealer, failing to offer one of the following
methods of settlement:

(a) comparable and available replacement automobile, with all
applicable taxes, license fees, at least pro rata for the unexpired
term of the replaced automobile's license, and other fees incident to
the transfer or evidence of ownership of the automobile paid, at no
cost to the insured other than the deductible amount as provided in
the policy;

(b) a cash settlement based upon the actual cost of purchase of a
comparable automobile, including all applicable taxes, license fees,
at least pro rata for the unexpired term of the replaced automobile's
license, and other fees incident to transfer of evidence of ownership,
less the deductible amount as provided in the policy. The costs must
be determined by:

(i) the cost of a comparable automobile, adjusted for mileage,
condition, and options, in the local market area of the insured, if
such an automobile is available in that area; or

(ii) one of two or more quotations obtained from two or more
qualified sources located within the' local market area when a
comparable automobile is not available in the local market area. The
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insured shall be provided the information contained in all quota­
tions prior to settlement; or

(iii) any settlement or offer of settlement which deviates from the
procedure above must be documented and justified in detail. The
basis for the settlement or offer of settlement must be explained to
the insured;

(2) if an automobile insurance policy provides for the adjustment
and settlement of an automobile partial loss on the basis of repair or
replacement with like kind and quality and the insured is not an
automobile dealer, failing to offer one of the following methods of
settlement:

(a) to assume all costs, including reasonable towing costs, for the
satisfactory repair of the motor vehicle. Satisfactory repair includes
repair of both obvious and hidden damage as caused by the claim
incident. This assumption of cost may be reduced by applicable
policy provision; or

(b) to offer a cash settlement sufficient to pay for satisfactory
repair of the vehicle. Satisfactory repair includes repair of obvious
and hidden damage caused by the claim incident, and includes
reasonable towing costs;

(3) regardless of whether the loss was total or partial, in the event
that a damaged vehicle of an insured cannot be safely driven, failing
to exercise the right to inspect automobile damage prior to repair
within five business days following receipt of notification of claim. In
other cases the inspection must be made in 15 days;

(4) regardless of whether the loss was total or partial, requiring
unreasonable travel of a claimant or insured to inspect a replace­
ment automobile, to obtain a repair estimate, to allow an insurer to
inspect a repair estimate, to allow an insurer to inspect repairs made
pursuant to policy requirements, or to have the automobile repaired;

(5) regardless of whether the loss was total or partial, ifloss of use
coverage exists under the insurance policy, failing to notify an
insured at the time of the insurer's acknowledgment of claim, or
sooner if inquiry is made, of the fact of the coverage, including the
policy terms and conditions affecting the coverage and the manner
in which the insured can apply for this coverage;

(6) regardless of whether the loss was total or partial, failing to
include the insured's deductible in the insurer's demands under its
subrogation rights. Subrogation recovery must be shared at least on
a proportionate basis with the insured, unless the deductible
amount has been otherwise recovered by the insured, except that
when an insurer is recovering directly from an uninsured third party
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by means of installments, the insured must receive the full deduct­
ible share as soon as that amount is collected and before any part of
the total recovery is applied to any other use. No deduction for
expenses may be made from the deductible recovery unless an
attorney is retained to collect the recovery, in which case deduction
may be made only for a pro rata share of the cost of retaining the
attorney;

(7) requiring as a condition of payment of a claim that repairs to
any damaged vehicle must be made by a particular contractor or
repair shop or that parts, other than window glass, must be replaced
with parts other than original equipment parts;

(8) where liability is reasonably clear, failing to inform the
claimant in an automobile property damage liability claim that the
claimant may have a claim for loss of use of the vehicle;

(9) failing to make a good faith assignment of comparative
negligence percentages in ascertaining the issue of liability;

(10) failing to pay any interest required by statute on overdue
payment for an automobile personal injury protection claim;

(11) if an automobile insurance policy contains either or both of
the time limitation provisions as permitted by section 65B.55,
subdivisions 1 and 2, failing to notify the insured in writing of those
limitations at least 60 days prior to the expiration of that time
limitation;

(12) if an insurer chooses to have an insured examined as permit­
ted by section 65B.56, subdivision 1, failing to notify the insured of
all of the insured's rights and obligations under that ststute,
including the right to request, in writing, and to receive a copy of the
report of the examination;

(13) faMing to provide, to an insured who has submitted a claim for
benents escnoed in sectIon 65B.44, a comjlIete~ "fthe lilBiire?S
claim file on the insured, excluding internal company memoranda,
all matenaIsfuat relate to any insurance fraud investl atlOn
materials that constitute attorney work-prOduct or that ua 1 or
the attornrient pnvilege, and me<licaJrevIewsthat are su ~ect to
section 14 .64\,withm ten 6USlness days of receiving a written
request from t eTnSiii-ed. The Insurer may charge the Insured ~
reasonaOleCopYing fee. This clause sUI::'rsedes anymconsistent
prOVIsIons of sections 72A.49 to----nA.505.

Delete the title and insert:

''A bill for an act relating to insurance; prohibiting certain
agreements; requiring that insurers provide copies of claim infor-
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mation for certain auto claims; amending Minnesota Statutes 1990,
sections 60A,08, by adding a subdivision; and 72A,201, subdivision
6."

With the recommendation that when so amended the bill pass,

The report was adopted,

Anderson, I" from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1515, A bill for an act relating to Ramsey county;
creating a Ramsey county consolidation study commission; setting
its duties; appropriating money,

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section L [RAMSEY COUNTY LOCAL GOVERNMENT SER­
VICES STUDY]

A Ramsey county local government services study commission is
establisheato study cooperation between locaI governments and the
¥,ossible sharing and consolidatIOn of services, structures, ana
unctIOns, The comliilssion shall explorecooperative ventures which

would be mutually beneflc1a1tO the communities involved, revJeW'
and recommend wia's to eliminate overlap and duplication, design
programs that wou improve services and reduce costs, and develop
~ systematic lJ:rocess for cooperating, restructunna,Sharing, or
consolidating, ~e commission shaIl report on the a vantages ana
disadvantages OiSliaring, cooperating, restructuring, or consoliaat­
ing, with attention to:

(a) citizen participation in government;

(b) efficiency and effectiveness of the provision of public service;

(c) taxation and other public finance matters;

(d) public employees;

(e) structure of government;

(0 possible public economies;



2672 JOURNAL OF THE HOUSE [36th Day

~ the historic identity of the community;

(h) economic development;

(i) social development;

ill environment; and

(k) other significant factors.

The commission shall rm0rt and make recommendations to the
local government umts III mse;r.cofnt~before December !Q,1991.
The elected councrrsand bOar sot e local government units
iiIlecte<t fu' bY recommendation shaTl Inaicate, Qy resolutlon, their
response to~ commission's recommendatIons before January~
1992. The commission's recommendations and the local government
units' resp'onses shall be presented to the memoers of the Ramsey
county le!li1!ativeOeregation and to ilieiegislature beI'oreF'ebruary
h 1992. __e commission may not afo8f any recommendatIOn
withoiit!! 60 I."'rcent affirmatIve vote 2...~ commission members
voting on tile Issue.

The commission mar examine consolidation, cooperation, restruc­
tunng, or sharing Q... any services,~ of. services. or local
government structures as the commission determineslXfept that
specific examinatIon anarecommendation shall be rna e III regard
to:

(1) the city and county health departments;

(2) city and county attorney's functions as they relate to criminal
law; .

(3) city and county libraries;

(5) police and sheriffcommunications, crime lab and investigative
functIOns.

The commission shall be 25 residents ~ or persons whose
F.rincipal place of business is locate<t i!!L Ramsey county selectedlls
ollows:

(1) two members of the county board who reside in the city of St.
Paw,-.erected fu' the county bOard; ----- - - - -

(2) two members of the county board who reside in the county but
noDn the~ of St. Paul, sele~tIiecOUiitY hOm; . -
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(3) three members selected ~ the St. Paul city council from
among the mayor and city council memoers;

(4) three members selected jointlr;~ the city councils and town
boards of the cities and towns m ~ county, other than St. Paul,
frOm among their mayors and members;

(5) one member of the school board of independent school district
No. 625, selected~ the board; -- -

(6) one member of the school boards of other school districts
~hratmgin RaDlSeycmmtyseyected jointly~ the board members
o the several districts;

(7) six members of the pub£'bwho are not pUb¥chemplo~eesand do
noTIiOIiIpU~iC office,seIecte ~ the meiiibers 0 t e leg"'.ature who
represent t e city of St. Paul and the mem1iers servmg under
clausesQ1~ and~- -- -- -- ---

(8) six members of the pub£'bwho are not pUb}ichemplo~eesand do
noTIiOIiIpuftc office,seIecte ~ the meiiibers 0 t e lJ.!s ature who
represent msey 'duntf, outsiae the ciW Of-st. aul and tile
members servmg un er c auses~~ an ~ and -- -- -

(9) a chair selected~ the other members of the commission who
is notan----erected offiCIal or pu,bli!,employee aiid Who~ not one of the
aoove members of the commISSIon.-- -

The commission shall be assisted ~ a staff committee whose
members shaII conslstOt tile city managers and chief of statl'l'roiii
the commiiiiffies withulRaiiisey countr:' theRamseycou~xecu­
tive director, an.rproressional staff 0 these government;; umts.
ThIs committee shaIl provide teChllical assistance to the commis­
sion.~ committeemay request the assistance. of anyOTher public
or pnvate agency or entity.

Members of the commission and the committee shall serve with­
out compensatiOilother than expenses that would be reiiiibUrseatO
them fu the units of government which the:¥, represent. The com­
iiilsSion may accept gIftS, ~ants, or donatIOns from tfUbIic and
ljnvate entIties to assist wit the costs of its work.----x-~~ or

onation is not sUbjecltO1.ImneSo~titutes;cnapter~OrOTher
law or rule regulating lObbying expenses. - --

Sec. 2. [EFFECTIVE DATE.)

This act takes effect the day after final enactment."

Delete the title and insert:
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"A bill for an act relating to Ramsey county; creating a Ramsey
county local government cooperation and consolidation study com­
mission; setting its duties."

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1613, A bill for an act relating to commerce; removing or
modifying certain bond requirements; amending Minnesota Stat­
utes 1990, sections 6.26; 10.38; 46.08, subdivision 1; 84.01, subdivi­
sion 4; 115A.06, subdivision 12; 116.03, subdivision 4; 233.08;
234.06; 241.08, subdivision 1; 246.15, subdivision 1; 257.05, subdi­
vision 1; 280.27; 281.38; 299C.08; 2990.01, subdivision 4; 2990.03,
subdivision 1; 340A.316; 375.03; 386.06; 388.01; 390.05; 398.10;
473.375, subdivision 5; 480.09, subdivision 2; 480.11, subdivision 1;
and 488A.20, subdivision 2; repealing Minnesota Statutes 1990,
sections 60R08; 84.081, subdivision 2; 160.24, subdivision 5; 166.04;
196.02, subdivision 2; 234.07; 246.03; 340A.302, subdivision 4;
383A.20, subdivision 8; and 514.52.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1635, A bill for an act relating to waste management;
requiring counties to prepare and amend solid waste management
plans; requiring counties and solid waste facilities to develop and
implement problem materials management plans; prohibiting issu­
ance and renewal of certain permit if plans are not developed and
implemented; amending Minnesota Statutes 1990, sections
115A.03, subdivision 24a; 115A.45; 115A.46, subdivisions 1 and 2;
115A.956; 115A.96, subdivision 6; and 116.07, subdivisions 4j and
4k.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 115A.03, subdivision
2410, is amended to read:

Subd. 2410. [PROBLEM MATERiAL.) "Problem material" means a
material that, when it is processed or disposed of with mixed
municipal solid waste, contributes to one or more of the following
results:

(1) the release of a hazardous substance, or pollutant or contam­
inant, as defined in section 115B.02, subdivisions 8, 13, and 15;'

(2) pollution of water as defined in section 115.01, subdivision 5;

(3) air pollution as defined in section 116.06, subdivision 3; or

(4) a significant threat to the safe or efficient operation of a solid
waste """eessiHg facility.

Sec. 2. Minnesota Statutes 1990, section 115A.46, subdivision 1, is
amended to read:

,Subdivision 1. [GENERAL.) Each county shall prepare a solid
waste management plan. Plans SfiiiII address the state pohcles and
purposes expressea in section 115A.02. Plans for the location,
establishment, operation, maintenance, and postclosure use of facil­
ities and facility sites, for ordinances, and for licensing, permit, and
enforcement activities shall be consistent with the rules adopted,by
the agency pursuant to chapter 116. Plans shall address the resolu­
tion of conflicting, duplicative, or overlapping local management
efforts. Plans shall address the establishment of joint powers man­
agement programs or waste management districts where appropri­
ate. Plans shall address other matters as the rules of the office may
require consistent with the purposes of sections 115A.42 to 115A.46.
Political subdivisions preparing plans under seetiSHS 11e... .42 lie
11e1\.46 this section shall consult with persons presently providing
solid waste collection, processing, and disposal services. Plans sftaIl
must be 8Jl(lPs'Ied ily submitted to the aft'iee director, or the
metropolitan council' pursuant to section 473.803, for approval.
After initial approval, each plan sftaIl must be updateaand submit­
ted for reapproval every five years and pe'lieed. The plan must be
ame'naea as necessary fep fupthep "(1(1""",,1 so that It is not mcon­
sistent with state law. -- - - - ---

Sec. 3. Minnesota Statutes 1990, section 115A.46, subdivision 2, is
amended to read: '

Subd. 2. [CONTENTS.) (a) The plans shall describe existing
collection, processing, and disposal systems, including schedules of
rates and charges, financing methods, environmental acceptability,
and opportunities for improvements in the systems.
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(b) The plans shall include an estimate of the land disposal
capacity in acre-feet which will be needed through the year 2000, on
the basis of current and projected waste generation practices. In
assessing the need for additional capacity for resource recovery or
land disposal, the plans shall take into account the characteristics of
waste stream components and shall give priority to waste reduction,
separation, and recycling.

(c) The plans shall require the most feasible and prudent reduc­
tion of the need for and practice ofland disposal of mixed municipal
solid waste.

(d) The plans shall address at least waste reduction, separation,
recycling, and other resource recovery options, and shall include
specific and quantifiable objectives, immediately and over specified
time periods, for reducing the land disposal ofmixed municipal solid
waste and for the implementation of feasible and prudent reduction,
separation, recycling, and other resource recovery options. These
objectives shall be consistent with statewide objectives as identified
in statute. The plans shall describe methods for identifying the
portions of the waste stream such as leaves, grass, clippings, tree and
plant residue, and paper for application and mixing into the soil and
use in agricultural practices. The plans shall describe specific
functions to be performed and activities to be undertaken to achieve
the abatement, reduction, separation, recycling, and other resource
recovery objectives and shall describe the estimated cost, proposed
manner of financing, and timing of the functions and activities. The
plans shall describe proposed mechanisms for complying with the
recycling requirements ofsection 115A.551~The pleaS must include
the Krohlem materials man"jeh'eilt plaii as= under section
115 .956, subdivision 3, an t e ouse old ous waste man­
agement Fe'lllireIBeBte ef plan as required under section 115A.96,
subdivision 6.

(e) .The plans shall include a comparison of the costs of the
activities to be undertaken, including capital and operating costs,
and the effects of the activities on the cost to generators and on
persons currently providing solid waste collection, processing, and
disposal services. The plans shall include alternatives which could
be used to achieve the abatement objectives if the proposed furictions
and activities are not established.

(0 The plans shall designate how public education shall be
accomplished. The plans shall, to the extent practicable and consis­
tent with the achievement of other public policies and purposes,
encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public 'funds or obliga­
tions issued by a public agency, the plans shall include criteria and
standards to protect comparable private and public facilities already
existing in the area from displacement unless the displacement is
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required in order to achieve the waste management objectives
identified in the plan.

(g) The plans shall establish a siting procedure and development
program to assure the orderly location, development, and financing
of new or expanded solid waste facilities and services sufficient for a
prospective ten-year period, including estimated costs and imple­
mentation schedules, proposed procedures for operation and main­
tenance, estimated annual costs and gross revenues, and proposals
for the use of facilities after they are no longer needed or usable.

(h) The plans shall describe existing and proposed county and
municipal ordinances and license and permit requirements relating
to solid waste management and shall describe existing and proposed
regulation and enforcement procedures.

Sec. 4. Minnesota Statutes 1990, section 115A.956, is amended to
read:

115A.956 [SOLID WASTE DISPOSAL PROBLEM MATERIALI;l.]

Subdivision 1. [PROBLEM MATERIAL PROCESSING AND DIS­
POSAL PLAN.J The office shall develop a plan that designates
problem materials and available capacity for processing and dis­
posal of problem materials including household hazardous waste
that should not be in mixed municipal solid waste. In developing the
pkan, the office shall consider relevant re~onal characteristics ana
t e~ of prOlJICm materials on specifIc processing and dispoSiiT
teChnologIes. .

,
Subd. 2. [PROBLEM MATERIAL SEPARATION AND COLLEC­

TION PLAN.J After the office certifies that sufficient processing and
disposal capacity is available, but no later than November 15, Il92,
the office shall develop a plan for separating problem materlafs om
mixed municipal solid waste, collecting the problem materials, and
transporting the problem materials to a processing or disposal
facility and may by rule prohibit the. E1isjl9SaI flacement of the
designated problem materials in mixed municipa sohd waste.

Subd. 3. [PROBLEM MATERIALS MANAGEMENT PLANS.l (a)
Each ciIunty shall include in its solid waste mana~ement pia
regiiire in sectloil115A.46, orits sollOwaste master Iian require
in section 473.803, !'o,tal for management of problem materials
Mdressed in the plan eve oped under subdiviSion 2. The plan must
include at Teast:

(1) !'o broad based public education component;

(2) !'o strategy for reduction of problem materials; and
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(3) ~ straterr for separation 2! problem materials from mixed
municIFaJ soh waste and collectIon, storage, and proper manage­
ment Q... The probTemmaterials.

(b) Each county shall amend its solid waste mana~ement I?;ea
reguiredlli sectIOn TI5A.46 or Its soIidWaste master~ regm
in section 473.803, to comply willi this sUDdlvision, and shall submit
the plj amendment to the office or the metropoTItan council for
approva !i.Y November~ 1993. - - -

(c) Each county shall implement its problem materials manage­
ment pl'!-ll' as ffiProVea !i.Y the office or the metropolItan council,
withm SIX mont s after approvar.--

Sec. 5. Minnesota Statutes 1990, section 115A.96, subdivision 6, is
amended to read:

Subd. 6. [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT
PLANS.) (a) Each county shall include in its solid waste manage­
ment plan required in section 115A.46, or its solid waste master plan
required in section 473.803, a household hazardous waste manage­
ment plan. The plan must at least:

(1) include a broad based public education component;

(2) include a strategy for reduction of household hazardous waste;
and .

(3) addFess include a stratelQ' for separation of household hazard­
ous waste from mixoo. municlp8T solid waste and the collection,
storage, and diSll8sai~ management of that waste.

(b) Each county required to submit its plan to the office under
section 115A.46 shall amend its plan to comply with this subdivision
within one year after October 4, 1989.

(c) Each county in the state shall implement its household
hazardous waste management plan by June 30, 1992.

Sec. 6. Minnesota Statutes 1990, section 116.07, subdivision 4j, is
amended to read: .

Subd. 4j. [PERMITS; SOLID WASTE FACILITIES.) (a) The
agency may not issue a permit for new or additional capacity for a
mixed municipal solid waste resource recovery or disposal facility as
defined in section 115A.03 unless each countyasing or projected in
the permit to use the facility has in place a soli waste management
plan approved under section 115A.46 or 473.803 and amended as
required ~ sections 115A.956, subdivision -* andU5A.96, subdi­
viSIOn ~. The agency shall Issue the permit only1Ithe capacityorthe
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facility is consistent with the needs for resource recovery or disposal
capacity identified in the approved plan or plans. Consistency must
be determined by the metropolitan council for counties in the
metropolitan area and by the agency for counties outside the
metropolitan area. Plans approved before January 1, 1990, need not
be revised if the capacity sought in the permit is consistent with the
approved plan or plans.

(b) The agency shall require as part of the permit application for
a new waste incineration facility identification of preliminary plans
for ash management and ash leachate treatment or ash utilization.
The permit issued by the agency must include requirements for ash
management within the state of Minnesota and ash leachate treat-
ment. ---------

Sec. 7. Minnesota Statutes 1990, section 116.07, subdivision 4k, is
amended to read:

Subd. 4k. [HOUSEHOLD HAZARDOUS WASTE AND OTHER
PROBLEM MATERIALS MANAGEMENT.] (a) The agency shaH
adopt rules to require the owner or operator of a solid waste disposal
facility or resource recovery facility to submit to the agency and to
each county using or roiected to use the facility a management plan
rortlie separation Of ouseholdliazaraous waste and other ~roblem
materials from solid waste prior to disposal or processing an for the
proper disllssal manafcement of the waste. The rules must require
that the pIa be deveOIJed In coordination with each county ';Ising,
or rojecte to use, theaciTI1 . The plan must not be InconsIstent
wit the tans<reVeJot un er section 115A.956, subdivisions ~
and;!, an must inc u e:

(1) identification of materials that are problem materials, as
defined in section 115A.03, subdivISWn 24a, for the facility;

(2) participation in public education activities on management of
household hazardous waste IftaBagelftent and other problem mate­
rials in the facility's service area;

(2} (3) a strategy for reduction of household hazardous waste and
otherproblem materials entering the facility; and --

{3} (4) a plan for the storage and disllasal~ management of
separated household hazardous waste and other problem materials.

(b) Aftep Jtme~ September 30, 1992, the owner or operator of a
facility shall implement the elements or the plan requirooin
mgraph (a) relating to household hazaraous waste management.

r that a,-,tz;, the agency may not grant or renew a permit for a
faclhtYtlii>t Bet aaillftitted a hausehald hlHllH'daus waste _
agelftent I'ia&.- until the agency has:
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(1) reviewed the elements of the facility's plan relating to house-
holifhazardous waste management; ---

(2) directed the applicant or permittee to make changes to these
elements as necessary to comply WIth theplan reqUIrements under
paragrapfl(a); and

(3) included a re2;Iirement to implement the elements as '"
coiiditlOn of the ,ssu or renewed permIt.

(c) ~ Mali~ 1994, the owner or operator of a facility shall
imPlement t e elementsm the plan required Tn -para~apll(aJ
relating to problem matenalsmanagement. After that ate

l
tne

agency hay not grant or renew '" permit for '" facITItY unti the
agency as:

0) reviewed the elements of the facility's plan relating to problem
materIals managementj

(2) directed the applicant or permittee to make changes to these
elements as necessary to comply with the plan requirements under
paragraplil!!t and

(3) included a requirement to implement the elements as '"
coiidition of the ,ssuedor renewed permit.

Sec. 8. [1l6D.1O] [ENERGY AND ENVIRONMENTAL STRAT­
EGY REPORT.] .

On or before January 1 of each even-numberedlear, the governor
sharrtraiiStillf to the ener

i
gy and environment an natuffifresources

comiillttees of the legis ature '" conCIse, comprehensive written
report on the energy and envIronmental strategy of the state.

The report must be sufficiently comprehensive to assist the
le~turem aIIOCating fullds to support all of the poJic1e8,plans,
an prog,r.ams of the staterelated to energy ancf1lie environment,
and speCIfically must1iiCfude: ----

(1) '" concise, ~rehensive discussion of state, jnd, as applica­
ble, national an g ob;1 ener<foi and environmenta ~roli1ems, m­
CIlliling but not limite to: in(;Or and outdoor air pol ution, water
pollutIon, atmosGheric cnan~es, stratospheric ozone depletion, dam­
age to terrestria systems, de orestation, reguiiitlollof pesticides and
toxic substances, solid and hazardous waste managements ecosys­
tem r0tection (wetIiiiJ.as,-estuarIes, ~water, [like ui?E'rior
and t e inland lakes and rivers), populatIon growth, preservatIOn of
liiiTmar and plat specIes, soil erosIOn, and matters relatmg to the
availabi~an conservation of crude oil and of refined petrOTeiiiii
product an other energy sources; .
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(2) a concise, comprehensive description and assessment of the
poTICies and F,rograms of all departments anaagencies of the state
responsiDIeor issueslisted in clause Q1 includin~ ~ concise
discussion of1lle~term objectives of such policies an programs;
existing ana proms funding levels;TheTriipact of each~ and
program on po utian prevention, emergency preparedness and
~ risk assessment, land management, technology trans~
and matters relatin~ to the availability and conservation of crude oil
and of refined Iletro eum product and other energy sources; and tne
lnipact of eac on relations willitheOther states, the le<IeraI
governmenf,li1eriillershIp in na1loilarorgarnzations, andl'iinding of
programs tor state environmental protection and energy issues;

(3) a concise description and assessment of the integration and
cooroination ofpohcies, "\1'11' environmentaiprograms, and ene~
programs of flle sta~ WIt ~ policies and pr~grams of the federa
1(0vernment,1lle envIronmental and enerf pohcles anaprograms of
the other states, and the environmenta and energy policies ana
programs of major state and national nonprofit conservation orga­
nizations;

(4) a concise desCriy,tion and assessment of all efforts~ the state
to mtegrate effective y its energy and enviroriiileiiliiIStrategy with:

(i) the science and technology strategy of the federall(overnment,
incrulIlng objectives, pnonties, t\mint. runaing detalIs, and ex­
pected results of all enVIronmenta an energy research and dever­
opment supportedO~ the federal government and of alrerrorts at
re~onal, national, ancfliltemational cooperationonenvrrOiiiiieiltaI
an energy researc'li""and development;

(ii) the national energy policies ofthe federal government, includ­
~ oDJectives,· priorities,timing, fuiiding details, and expected
results of all efforts sup~orted !i.Y. the federal government aImed at
reducinjtene~man , Improvinl( energy efficiency andCOilser­
vation, el-switchIng, using safe nuclear fewer reactors, employing
clean coal technology, fbomotinf renewab e energy sources, promot­
~ research and possi Ie use Q... alternative fuels, ~romoting~
ass research, promoting energy research ----arur evelopment In
general, and advancing regional, national, andffiternational energy
cooperatiOii;

(iii) the national environmental education strategy of the federal
goVernment, including objectives, priOritIesatIming, ruMina de­
tails, and expected results of all domestic an mternational e uca­
tion efforts supported !i.Y. the Uiiited States to improve bOth public
parliclpawm and awareness of the need forenvironmeiitiirprotec­
tion;

(iv) the technology transfer strategy of the federal I(overnment,
inCIUdIng objectives,prlOnties, timing, fiiiiding detalIs, and ex-
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rected results of all domestic and international environmental and
energy technolo~ransferefforts to foster co1laboration and coop­
eration between ederal agencies and state and local governments,
universities, nonprofit conservation orwuuzatrons;-and private In­
dustry in order to improve the competitIVeness of the state and tne
nation in 1'Iil>worId marketpTace and promote environmenWana
energytecJUlo~dvancement;and

(v) the national security strategy of the federal government,
inCIii~objectives, priorities, timing, fUriding, and expected re­
sults of~ national security programs to be most compatible willi
re~uirementsfor environmental preservation and a national energy
~ while accomplishing missions essentiaTIOnational security;

(5) a concise assessment of the overall effectiveness of the energy
anaenvironmental strategy onJie state includin~a concise descrip­
tion of the organizational processes used to provi ea bh'dY of ener~
and environmental illformation aiiOto evaluate t e results 0

enerfe and envIronmental programs;the use of statiSUCal methOdS;
the~ to which the strategy ~onfterm, com9rehensive,
integeate----a; ftexi~ncIOriented towar ac ieving broa concensus
in t e stafl-' the natTon, and abroad; and recommelidiitions on the
waySln w Ich the letPslature can assist the governor in making iJie
strategy more etrectIve;

(6) SEllCific two-;;ear, five-year an~, as appropriate, longer term
go8.fs ~ the imp ementation of ~ energy and environmental
strategy ome state; and

(7) such other pertinent information as may be necessary to
provide information to the legislature on matters relating to the
overa1l energy and environmental strategy of the state and to
develop state programs coordinated WIth those rormUlaf.ed on !'.
national arutinternational level.

Sec. 9. [116D.11) [REPORT PREPARATION.)

Subdivision 1. [AGENCY RESPONSIBILITY] Each ~artment

or agency of the sr~' as designated ~ihehgovernor,shaassist in
tlie preparation 0 t e strate~ re~rt. ac designa~~artment
or agency sha1l prepare !'. preIimmli1h strategy report re atm~ to
tliose programs'or policies over whicto e department or agency as
Jtlrls3lction. EaCh prelimmary strategy report sha1l:

(1) describe concisely the existing policies and lro~ams of the
department or arefcy astliey relate to the issues iste in section
116D.1O, clause ..!..i.

(2) describe concisely and evaluate the long-term objectives of the
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department or are)'cy as they relate to the issues listed in section
116D.10, clause b

(3) identify and mak~proposals about the develo\1ment of depart­
ment or a~ncYKnanciaimanagemeiifliiiQgets as~ relate to the
issueslls in sectIOn 116D.1O, clause (1);

(4) describe concisely the strategy and procedure of the depart­
ment or agency to recruit, select, and train personneTto~ out
irejiartment ~ agency goal> and l'iiiictions as they reTate to the
issues listed III sectIon 116 .10, clause ill

(5) identify and make proposals to eliminate duplicative and
unnecessary proIVams or systems, including encouraging depart­
ments and agenCIes to Share systems or~ams that have sUffi­
cient capacity to perrorm the functions n as they relate to the
issues listed in section 116IT.10, clause ill and

(6) establish two-year quantitative goals for~ implementa­
tion.

Subd. 2. [PRIMARY RESPONSIBILITY.] The environmental
guliTItYboard shall have the primary responsfbffitf for prepanng
the ener~ anaenVlrOiiIileiital strategy rilPort 0 tile state as
required iii section 116D.1O. The board sha asseiiibreal~mT­
~~ prepared ~ursuant toSilbdiVlslon 1 under ~ timetable
established !!.y the bOar and shalluse the preliminary reports in the
~arationoftlle draft energy and environmentalitrategy report
Q... testate. ~acndepartmentor agency desi~ated~ the governor
to srepare ~preTIminary stratef report sha submIt a~ of the
pre lminary strategy report to~ governor and to theooard at the
same time.

Subd. 3. [REPORT TO GOVERNOR.] On or before October 1 of
eaClilKld=""numbered year, the environment," giiliIity bOard shall
transmit to the governor a drnft of the written report on the energy
and environmental strategy of the state. The overnor ma~change
thereport and may request aaditioii8TillformatlOn or ata omany
departmenTOr agency of the state responSIble for-rssues liste III

section 1160.10, clause (l[Any such requested aaditlolliiJ iiifOiIDa­
tion or data shall be preparedliild submitted promptly to the
governor.

Subd. 4. [STRATEGY AND FINAL REPORTS.] (a) AI? depart­
ment or agency of the state~ to submit a biennia report to
theTegislature in an even-numbereifyeaiiunder section 15.063:tay
reference part or ill of the dIscussion an liifOrmation cOntaIn in
~ preliminiSstrate£resort of that&'n1artment or a~ency prepared
in the prio) 0 d-num r year iilfii I ment of provi m~ aijlf Of the
su6Stantia ly equivalent material required to lle in t e lenn1al
report to the legislature.



2684 JOURNAL OF THE HOUSE [36th Day

(b).!! is the intent of the legislature that aft preliminaJ strategy
report ~ ~ aepartment or agency, the dra energy an environ­
mental strategy dep~rtfiofthe state prepareao-y the environmental
quality b0'frdj;an ~ maTreport on the energy ana environmental
strategy 0 testate as transmitteif"'fu': the governor should be
wntten inascoiiClse and easil~understoooa manner aspoBSibTe
while beinr, sUfficient~W1llre enslve to aSSist the legISlature in
aIIOCating unds to support t e policies, j)Tan'A and]"ro&"ams of the
state related to ener~ and tlleenvironment. /TPre imm!"7' Qi-aff;
and final reports SM contain minimal extraneous and Irrelevant
matenaI:

(c) .!! is the intent of the legislature that the prima'A' responsibil­
!!ytor pre/l;ariIigl]le Ereummaz strategy repo? relatmg to energy
shaIIlJe t e responsi ilit~ of t e department 0 pubFc service and
that the pnmary responsi iTItYTor preparin~ tile pre Immaffii strat­
~~. relating to the environment shalli:ieThe responsl IlITYOf
~ pollution contrOfagency.

(d) To aid in effectuating the gO\l1 of the legislature that all
preparatory and final reportstie wntten in ~ concise and under­
stalldable manner no preliminary stratee report of any~
ment or agency shill exceed, Without te EJlOr approval of the
envIroiiinental quli"ffiY bOar4, 30 double-spac pagif or the a;uy
alert, 8-1/2 ~ 11 inches in sllie, including al1 appen IcesjOO en a,
an attaCliments, except t ose that contam pnmari y charts,
gra~hs, tabulations, or con£alnOther numerical or pictorial infor­
mation. NotwithStan"dIng the foregoing, prelimina~ strategy re­
ports of the department of ~ubl~l service and the poution control
agency ma:l; not exceed 50 ou e-space<! paged or the equivalent
8-112 ~ 11 mcnes m size, including all appen ices, addenda, and
attachments, except those that contain primaril~ charts, grajlhS,
tabulations or contain other numerical or pictoria infonnation.

Sec. 10·. Minnesota Statutes 1990, section 473.149, subdivision 1,
is amended to read:

Subdivision 1. [POLICY PLAN; GENERAL REQUIREMENTS.]
The metropolitan council shall prepare and by resolution adopt as
part ofits development guide a long range policy plan for solid waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall address
the state policies and purposes expressed in section 115A.02. The
plan shall substantially conform to all policy statements, purposes,
goals, standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be thereby
excluded from consideration as a solid waste facility site except land
determined by the agency to be intrinsically unsuitable for such use.
The plan shall include goals and policies for solid waste manage­
ment, including recycling consistent with section 115A.551, and
household hazardous waste and other problem materials manage-
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ment consistent with eeeMeR sections 115A.956, subdivision 3, and
115A.96, subdivision 6, in the metropolitan area and, to the extent
appropriate, statements and information similar to that required
under section 473.146, subdivision 1. The plan shall include criteria
and standards for solid waste facilities and solid waste facility sites
respecting the following matters: general location; capacity; opera­
tion; processing techniques; environmental impact; effect on exist­
ing, planned, or proposed collection services and waste facilities; and
economic viability. The plan shall, to the extent practicable and
consistent with the achievement of other public policies and pur­
poses, encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public funds or obliga­
tions issued by a public agency, the plan shall include additional
criteria and standards to protect comparable private and public
facilities already existing in the area from displacement unless the
displacement is required in order to achieve the waste management
objectives identified in the plan. In developing the plan the council
shall consider the orderly and economic development, public and
private, of the metropolitan area; the preservation and best and
most economical use ofland and water resources in the metropolitan
area; the protection and enhancement ofenvironmental quality; the
conservation and reuse of resources and energy; the preservation
and promotion of conditions conducive to efficient, competitive, and
adaptable systems ofwaste management; and tbe orderly resolution
of questions concerning changes in systems of waste management.
Criteria and standards for solid waste facilities shall be consistent
with rules adopted by the pollution control agency pursuant to
chapter 116 and shall be at least as stringent as the guidelines,
regulations, and standards of the federal environmental protection
agency.

Sec. 11. Minnesota Statutes 1990, section 473.803, subdivision 1,
is amended to read:

Subdivision 1. [COUNTY MASTER PLANS; GENERAL RE­
QUIREMENTS.] Each metropolitan county, following adoption or
revision of the council's solid waste policy plan and in accordance
with the dates specified therein, and after consultation with all
affected local government units, shall prepare .and submit to the
council for its approval, a county solid waste master plan to
implement the policy plan. The master plan shall be revised and
resubmitted at such times as the council's policy plan may require.
The master plan shall describe county solid waste activities, func­
tions, and facilities; tbe existing system of solid waste generation,
collection, and processing, and disposal within the county; proposed
mechanisms for complying with the recycling requirements of sec­
tion 115A.551, and the household hazardous waste and other prob­
lem materials management requirements of seetisR sectIOns
illA.956, subdivision 3, and 115A.96, subdivision 6; existing and
proposed county and municipal ordinances and license and permit
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requirements relating to solid waste facilities and solid waste
generation, collection, and processing, and disposal; existing or
proposed municipal, county, or private solid waste facilities and
collection services within the county together with schedules of
existing rates and charges to users and statements as to the extent
to which such facilities and services will or may be used to imple­
ment the policy plan; and any solid waste facility which the county
owns or plans to acquire, construct, or improve together with
statements as to the planned method, estimated cost and time of
acquisition, proposed procedures for operation and maintenance of
each facility; an estimate of the annual cost of operation and
maintenance of each facility; an estimate of the annual gross
revenues which will be received .from the operation of each facility;
and a proposal for the use of each facility after it is no longer needed
or usable as a waste facility. The master plan shall, to the extent
practicable and consistent with the achievement of other public
policies and purposes, encourage ownership and operation of solid
waste facilities by private industry. For solid waste facilities owned
or operated by public agencies or supported primarily by public
funds or obligations issued by a public agency, the master plan shall
contain criteria and standards to protect comparable private and
public facilities already existing in the area from displacement
unless the displacement is required in order to achieve the waste
management objectives identified in the plan.

Sec. 12. [REPEALER.)

Minnesota Statutes 1990, section 1160.07, is repealed."

Delete the title and insert:

"A bill for an act relating to waste management; requmng
counties to prepare and amend solid waste management plans;
requiring counties and solid waste facilities to develop and imple­
ment problem materials management plans; prohibiting issuance
and renewal of certain permit if plans are not developed and
implemented; requiring the governor to submit a biennial policy
report to the legislature on energy and the environment; amending
Minnesota Statutes 1990, sections 115A.03, subdivision 24a;
115A.46, subdivisions 1 and 2; 115A.956; 115A.96, subdivision 6;
116.07, subdivisions 4j and 4k; 473.149, subdivision 1; and 473.803,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 1160; repealing Minnesota Statutes 1990, section 1160.07."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Local Government and Metro­
politan Affairs.

The report was adopted.
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Sarna from the Committee on Commerce to which was referred:

S. F. No. 425, A biIl for an act relating to unclaimed property;
providing for payment of certain expenses for claims made in other
states; amending Minnesota Statutes 1990, section 345.48, subdivi­
sion 1; proposing coding for new law in Minnesota Statutes, chapter
345.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 78, 162, 267, 375, 422, 895, 1141, 1178, 1288, 1332,
1457,1467,1515 and 1613 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. No. 425 was read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Jacobs; Anderson, I., and Cooper introduced:

H. F. No. 1649, A bill for an act relating to motor vehicles;
imposing a surcharge on the daily or weekly rental of certain motor
vehicles; amending Minnesota Statutes 1990, section 297A.44, sub­
division 1; proposing coding for new law in Minnesota Statutes,
chapter 297A.

The bill was read for the first time and referred to the Committee
on Transportation.

Heir; Ogren; Blatz; Anderson, 1., and Gutknecht introduced:

H. F. No. 1650, A bill for an act relating to taxation; property;
changing the targeting credit from a state refund to a direct
subtraction from property taxes; appropriating money; amending
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Minnesota Statutes 1990, sections 273.1392; 276.04, subdivision 2;
and 290A.03, subdivision 13; proposing coding for new law in
Minnesota Statutes, chapter 273; repealing Minnesota Statutes
1990, section 290A.04, subdivision 2h.

The bill was read for the first time and referred to the Committee
on Taxes.

Cooper, Brown, Lieder, Kalis and Seaberg introduced:

H. F. No. 1651, A bill for an act relating to the environment;
establishing a one call system for all environmental reporting to
state agencies; appropriating money; amending Minnesota Statutes
1990, sections 299K.07; and 299K.09, subdivision 2.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

Dempsey; Long; Trimble; Olsen, S., and Jaros introduced:

H. F. No. 1652, A resolution memorializing the Postmaster Gen­
eral to issue a postal stamp in commemoration of Wanda Gag,
American Author and Illustrator.

The bill was read for the first time and referred to the Committee
on Rules and Legislative Administration.

Runbeck, Vellenga and Stanius introduced:

H. F. No. 1653, A bill for an act relating to appropriations;
appropriating money to the state planning agency for a symposium
on violent juvenile sex offenders.

The bill was read for the first time and referred to the Committee
on Appropriations.

Dawkins; Janezich; Anderson, 1.; Ogren and Blatz introduced:

H. F. No. 1654, A bill for an act relating to public finance;
encouraging the cooperative restructuring of local government ser­
vices; amending Minnesota Statutes 1990, section 275.54, subdivi­
sion 2; proposing coding for new law in Minnesota Statutes, chapters
6 and 471.

The bill was read for the first time and referred to the Committee
on Taxes.
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The following House Advisory was introduced:

Sparby, Wenzel, Kinkel, Omann and Johnson, v., introduced:

H. A. No. 12, A proposal to study agricultural cropland damage by
certain types of wildlife.

The advisory was referred to the Committee on Agriculture.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to rule 1.09, designated the following bill as Special
Orders to be acted upon immediately preceding the printed Special
Orders pending for today, Monday, April 22, 1991:

H. F. No. 1422.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately following Special Orders
pending for today, Monday, April 22, 1991:

H. F. Nos. 425 and 980; S. F. No. 539; H. F. Nos. 1201, 540, 1151
and 693; S. F. No. 729; H. F. Nos. 1039, 997 and 525; S. F. No. 328;
H. F. No. 1249; S. F. No. 286; H. F. Nos. 1475, 821, 1286, 528, 1066,
882 and 1371; S. F. No. 550; H. F. No. 143; S. F. No. 732; and H. F.
Nos. 228, 1025, 527, 478 and 1310.

CONSENT CALENDAR

Long moved that the bills on the Consent Calendar be continued.
The motion prevailed.
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H. F. No. 1422 was reported to the House.

Rukavina moved to amend H. F. No. 1422, the third engrossment,
as follows:

Page 29, delete sections 2 and 3, and insert:

"Sec. 2. 1176.951 1ADMINISTRATIVE COSTS.)

The cost of administering the workers' compensation division of
the<Iepartment of labOr anamdustry, the workers' compensation
wision of'the office of aaministrative hearings, and the workers'
compensation court orappeals will be reImbursed to the workers'
compensation speciaT~ensationmnd !i.Y a transfer from the
~eneral fund, Except that t e amounftransferred from thegeneraI
und undei't is section, Pfus the amount transreITedl'rom the
enerartUnaunder section 176.183, must not be more than
18,000,Oooeach fiscal year." -- - - -- --

Page 30, delete section 4 and insert:

"Sec. 3. [APPROPRIATIONS.)

$12,000,000 is 1fjPropriated from the general fund for transfer on
iul~ h 1992, to t e workers' compensation special compensation
un to remt1)ursetlle fund for expenses that should be borne !i.Y the

general fund. These ex enses are the cost of adnnnlSterlng the
workers' compensation ivislOn of the aepartment of labor and
industry, the workers' compensation "dIVision of the ofl1ceOfaamin­
istrative hearings, and the workers' compensationcourt orappeals.

$6,000,000 is ~ropriated from the general fund for transfer on
iul~ h 1992, to t e workers'COIDpensation special compensation
un to relliiI>ursetne fund for compensation Mid to employees of

umnsured or self-msure;:r-employers under innesota Statutes,
section 176.183."

Page 30, line 19, delete the first "January" and insert "July"

Page 30, line 20, delete "Sections ~ and ~" and insert "section ~"

Page 30, delete lines 22 to 24, and insert:

"Section 4 is effective the d~ following final enactment. Section
1 is effective Uctober 1, 1991. ections 2 aii<f3are effective July 1,
1992." - --- -
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Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Tunheim moved to amend H. F. No. 1422, the third engrossment,
as amended, as follows:

Page 25, after line 3, insert:

"Sec. 16. Minnesota Statutes 1990, section 176.155, subdivision 1,
is amended to read:

Subdivision 1. [EMPLOYER'S PHYSICIAN.) The injured em­
ployee must submit to examination by the employer's physician, if
requested by the employer, and at reasonable times thereafter upon
the employer's request. The examination must be scheduled at a
location within 150 miles of the employee'"'8"resT<Ience unlessth"
employer can show cause to Theae£artment to order an exammatTOii
at a location fiirtller fromthe emp oyee's reS«leiiCe.Tlie employee is
entitled upon request to have a personal physician present at any
such examination. Each party shall defray the cost of that party's
physician. Any report or written statement made by the employer's
physician as a result of an examination of the employee, regardless
of whether the examination preceded the injury or was made
subsequent to the injury, shall be made available, upon request and
without charge, to the injured employee or representative of the
employee. The employer shall pay reasonable travel expenses in­
curred by the employee in attending the examination including
mileage, parking, and, if necessary, lodging and meals. The em­
ployer shall also pay the employee for any lost wages resulting from
attendance at the examination. A self-insured employer or insurer
who is served with a claim petition pursuant to section 176.271,
subdivision 1, or 176.291, shall schedule any necessary examina­
tions of the employee, if an examination by the employer's physician
or health care provider is necessary to evaluate benefits claimed.
The examination shall be completed and the report of the examina­
tion shall be served on the employee and filed with the commissioner
within 120 days of service of the claim petition.

No evidence relating to the examination or report shall be received
or considered by the commissioner, a compensation judge, or the
court of appeals in determining any issues unless the report has
been served and filed as required by this section, unless a written
extension has been granted by the commissioner or compensation
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judge. The commissioner or a compensation judge shall extend the
time for completing the adverse examination and filing the report
upon good cause shown. The extension must not be for the purpose
of delay and the insurer must make a good faith effort to comply with
this subdivision. Good cause shall include but is not limited to:

(1) that the extension is necessary because of the limited number
of physicians or health care providers available with expertise in the
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or

(2) that the extension is necessary to gather additional informa­
tion which was not included on the petition as required by section
176.291."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted..

Jefferson; Johnson, A.; Hasskamp; Carruthers; Bauerly; Garcia;
Hanson; Dawkins and Thompson moved to amend H. F. No. 1422, the
third engrossment, as amended, as follows:

Page 15, line 34 and page 16, lines 7 and 8, reinstate the stricken
language

Page 16, delete lines 9 to 21

Page 16, line 22, delete "(c)" and insert "(b)"

Page 16, line 25, delete "(d)" and insert "(c)"

Page 16, line 27, delete "(e)" and insert "(d)"

Page 17, line 12, delete "(I)" and insert "(e)"

Page 17, line 15, delete "ig2" and insert "(f)"

Renumber the sections in sequence

Correct internal references
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Amend the title accordingly

The motion prevailed and the amendment was adopted.

CALL OF THE HOUSE

On the motion of Sviggum and on the demand of 10 members, a
call of the House was ordered. The following members answered to
their names:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugosan
Janeaich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.JOht\.Kahn
Kalis
Kelso
Kinkel II,

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Long moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

Sviggum; Valento; Stanius; Haukoos; Hugoson; Swenson;
Schreiber; Morrison; Johnson, v.; Hufnagle; McPherson; Limmer;
Koppendrayer; Goodno; Erhardt; Waltman; Blatz; Smith; Girard;
Krinkie; Gutknecht; Bettermann; Frederick; Davids; Olsen, S.;
Welker; Runbeck; Pellow; Abrams; Heir; Leppik; Macklin and Lynch
moved to amend H. F. No. 1422, the third engrossment, as amended,
as follows:

Delete everything after the enacting clause and insert:
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SCOPE OF COVERAGEILIABILITY
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Section 1. Minnesota Statutes 1990, section 176.011, subdivision
lla, is amended to read:

Subd. lla. [FAMILY FARM.] "Family farm" means any farm
operation which (1) pays or is obligated to pay less than~
$20,000 in cash wages, exclusive of machine hire, to farm laborers
for services rendered during the preceding calendar year

L
and (2) has

total liability and medical payment coverage ~qual to $300
1000

and
$5,000, resyectively, under ~ farm liabihty Insurance PQ!isy. For
purposes 0 this subdivision, farm laborer does not include any
spouse, parent or child, regardless of age, of a farmer employed by
the farmer, or any executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, or any spouse, parent or
child, regardless of age, of such an officer employed by that family
farm corporation, or other fanners in the same community or
members of their families exchanging work with the employer.
Notwithstanding any law to the contrary, a farm laborer shall not be
considered as an independent contractor for the purposes of this
chapter; provided that a commercial baler or commercial thresher
shall be considered an independent contractor.

Sec. 2. Minnesota Statutes 1990, section 176.041, subdivision La,
is amended to read:

Subd. la. [ELECTION OF COVERAGE.] The persons, partner­
ships and corporations described in this subdivision may elect to
provide the insurance coverage required by this chapter.

(a) An owner or owners of a business or farm may elect coverage
for themselves.

(b) A partnership owning a business or farm may elect coverage for
any partner.

(c) A family farm corporation as defined in section 500.24, subdi­
vision 2, clause (c), may elect coverage for any executive officer.

(d) A closely held corporation which had less than 22,880 hours of
payroll in the previous calendar year may elect coverage for any
executive officer if that executive officer is also an owner of at least
25 percent of the stock of the corporation.

(e) t=. fterson, partnership, or corporation that receives the services
of ~ vo untary uncompensated worker who g; not required to be
covered under this chapter may elect to provide coverage for that
worker.
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co A person, partnership, or corporation hiring an independent
contractor, as defined by rules adopted by the commissioner, may
elect to provide coverage for that independent contractor. A person,
partnership, or corporation may charge the independent contractor a
fee for providing the coverage only if the independent contractor (1)
elects in writing to be covered, (2) is issued an endorsement setting
forth the terms of the coverage, the name of the independent
contractors, and the fee and how it is calculated.

The persons, partnerships, and corporations described in this
subdivision may also elect coverage for an employee who is a spouse,
parent, or child, regardless of age, of an owner, partner, or executive
officer, who is eligible for coverage under this subdivision. Coverage
may be elected for a spouse, parent, or child whether or not coverage
is elected for the related owner, partner, or executive director and
whether or not the person, partnership, or corporation employs any
other person to perform a service for hire. Any person for whom
coverage is elected pursuant to this subdivision shall be included
within the meaning of the term employee for the purposes of this
chapter.

Notice of election of coverage or of termination of election under
this subdivision shall be provided in writing to the insurer. Coverage
or termination of coverage is effective the day following receipt of
notice by the insurer or at a subsequent date if so indicated in the
notice. The insurance policy shall be endorsed to indicate the names
of those persons for whom coverage has been elected or terminated
under this subdivision. An election of coverage under this subdivi­
sion shall continue in effect as long as a policy or renewal policy of
the same insurer is in effect.

Nothing in this subdivision shall be construed to limit the
responsibilities of owners, partnerships, or corporations to provide
coverage for their employees, if any, as required under this chapter.

Sec. 3. Minnesota Statutes 1990, section 176.183, subdivision 1, is
amended to read:

Subdivision 1. When any employee sustains an injury arising out
of and in the course of employment while in the employ of an
employer, other than the state or its political subdivisions, not
insured or self-insured as provided for in this chapter, the employee
or the employee's dependents shall nevertheless receive benefits as
provided for in this chapter from the special compensation fund, and
the commissioner has a cause of action against the employer for
reimbursement for all moneys paid out or to be paid out, and, in the
discretion of the court, as punitive damages an additional amount
not exceeding W 60 percent of all moneys paid out or to be paid out.
As used in this subdivision, "employer" includes officers of corpora­
tions who have legal control, either individually or jointly with
another or others, of the payment of wages. An action to recover the
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moneys shall be instituted unless the commissioner determines that
no recovery is possible, All moneys recovered shall be deposited in
the general fund, There shall be no payment from the special
compensation fund if there is liability for the injury under the
provisions of section 176,215, by an insurer or self-insurer,

Sec, 4, Minnesota Statutes 1990, section 176.215, is amended by
adding a subdivision to read:

Subd, la, [EXCLUSIVE REMEDY] The liability of !'. general
contractor, intermediate contractor, or subcontractor who ~
compensation pursuant to subdivision 1, to an injured maIviduaI
who ~ not an employee-of the general contractor, mtermediate
contractor, or subcontractor is exclusive and in the pljce of any
other lIabilitY to the individual, the indiviillliil's~rsona represen­
tativ'k surviving spouse, parent, any child, depen ent, next of k\l'
or ot er lI:},:,on entitled to recover llainages on accOillif or t e
mdMdUa s mjury or deatfl.

Sec, 5, [EFFECTIVE DATE.]

Section 1 is effective January 1, 1992, Sections 2 to 4 are effective
the day fonowing final enactment,-- -

ARTICLE 2

COMPENSATION BENEFITS

Section L Minnesota Statutes 1990, section 176,011, subdivision
3, is amended to read:

Subd. 3, [DAILY WAGE.] "Daily wage" means the daily wage of
the employee in the employment engaged in at the time of injury but
does not include tips and gratuities paid directly to an employee by
a customer of the employer and not accounted for by the employee to
the employer, If the amount of the daily wage received or to be
received by the employee in the employment engaged in at the time
of injury was irregular or difficult to determine, or if the employ­
ment was part time, the daily wage shall be computed by dividing
the total amount the employee actually earned in such employment
in the last 26 weeks, by the total number of days in which the
employee actually performed any of the duties of such employment,
provided further, that in the case of the construction industry,
mining industry, or other industry where the hours of work are
affected by seasonal conditions, the weekly wage shall not be less
than five times the daily wage. Where board or allowances other
than tips and gratuities are made to an employee in addition to
wages as a part of the wage contract they are deemed a part of
earnings and computed at their value to the employee, In the case of
persons performing services for municipal corporations in the case of
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emergency, then the normal working day shall be considered and
computed as eight hours, and in cases where such services are
performed gratis or without fixed compensation the daily wage of
the person injured shall, for the purpose of calculating compensation
payable under this chapter, be taken to be the usual going wage paid
for similar services in municipalities where such services are
performed by paid employees. If, at the time of injury, the employee
was regularly employed by two or more employers, the employee's
earnings in all such employments shall be included in the compu­
tation of daily wage. Holidal~ and vacation~ shall not be
included in the calculation 0 daily wage.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 18,
is amended to read:

Subd. 18. [WEEKLY WAGE.] "Weekly wage" is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro­
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the
number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
injury, the employee was regularly employed by two or more employ­
ers, the employee's days of work for all such employments shall be
included in the computation of weekly wage. Occasional overtime is
not to be considered in computing the weekly wage, but if overtime
is regular or frequent throughout the year it shall be taken into
consideration. Holiday~ and vacation~ shall not be included in
the calculation of weekly wage. The maximum weeI<ly compensa­
tion payable to an employee, or to the employee's dependents in the
event of death, shall not exceed ee :lf3 80 percent of the jlFedllet ef
the Qai.Iywage times the .......IleFef days Be_ally weFked emplof
ee's after-tax weekly lage, provided that the compensation payab e
for permanent partia isability under section 176.101, subdivision
3, and for permanent total disability under section 176.101, subdi­
vision 4, or death under section 176.111, shall not be computed on
less than the number of hours normally worked in the employment
or industry in which the injury was sustained, subject also to such
maximums as are specifically otherwise provided.

Sec. 3. Minnesota Statutes 1990, section 176.011, is amended by
adding a subdivision to read:

Subd. 18a. [AFTER-TAX WEEKLY WAGE.] "After-tax weekly
wage" means the weekly wage reduced~ the amounts required to



2698 JOURNAL OF THE HOUSE 136th Day

be withheld ~ the Federal Insurance Contributions Act, United
states Code, title 16, sections 3101 to 3126, but without regard to
the yearlY

h
maximum, and fu: state and federal income tax lawsutng as t e number of allowances the number of exemptions that

t e emploYee is entitied to under federal law for the employee and
tneemployee's dependents and without aaanionaTallowances. me
arter-tax weekly wage must be determined as of the date of ~nju:t,
and changes in dependents after that date may not be consi ere.

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY­
MENT.] All employers shall commence payment of compensation at
the time and in the manner prescribed by this chapter without the
necessity of any agreement or any order of the division. Except for
medical, burial, and other nonperiodic benefits, payments shall be
made as nearly as possible at the intervals when the wage was
payable, provided, however, that payments for permanent partial
disability shall be governed by section 176.101, subdivision 3. If
doubt exists as to the eventual permanent partial dIsability, pay­
ment ftw the eeeR8fRie Fees'fery eempeBsotisft 9f' imf'aiFffieBt eem­
jleHsatiaH, whiei>eveF is dHe, llliFsliaHt te aeetisH 116.Hll, shall be
theft made when due for the minimum permanent partial disability
ascertainable, and further payment shall be made upon any later
ascertainment of greater permanent partial disability. Prior to or at
the time of commencement of the payment of eeaHaffiie FeeaveFy
eaffijleHsatiaH eF ffimJ> 8Iiffi eF lleFiadie llliYffieHt ef iffillaiFfHeHt
permanent partial disabilit:l; compensation, the employee and em­
ployer shaHlJe furnished With a copy of the medical report upon
which the payment is based and all other medical reports which the
insurer has that indicate a permanent partial disability rating,
together with a statement by the insurer as to whether the tendered
payment is for minimum permanent partial disability or final and
eventual disability. After receipt of all reports available to the
insurer that indicate a permanent partial disability rating, the
employee shall make available or permit the insurer to obtain any
medical report that the employee has or has knowledge of that
contains a permanent partial disability rating which the insurer
does not already have. EeaHaffiie FeeaveFy eaffilleHsatiaH eF iffillaiF
JHeHt eaffilleHsatiaH llliFsliaHt te ae.tiaH 116.Hll is llayaele iH
additiaH te m.t H<>t eaHeuffeHtly with eaffilleHaatiaH fep teffillaFaFy
tetal disability m.t is llayaele llUFBliaHt te aeetiaH 116.191. IffillaiF
JHeHt eaffilleHsatiaH is llayaele eaHeliffeatly aHd iH additiaH te
OOffilleHaatiaH fep lleFffiaBeHt tetal disaeility llliFsuaHt te aeetiaH
116.Hll. EeaHaffiie Feeavery eaffilleHsatiaH eF iffillaiFffieHt ea"",eH
aatiaH lluFsliam te seetiaH 116.Hll sllall he withheld lleHdi..g
eaffillletiaH ef llaY'Hem fep teffillaFaFy tetal disaeility, aHd 8<> eredit
sllall he takeH fep 1l~'ffieHt ef eeaHaffiie Feea'fSry eaffilleHsatiaH eF

iffillaiFffieHt eaffilleHsatiaH agaiHst liability fep teffillaFaFy tetal eF
futuffl fleFffiaHem tetal disability. Liaeility .... the ~ ef _
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effijlleyeF 9F tRe iRB"FeF fuF diBability sf a telRpBFaFy tet.aI-; telRpB
FaFY panial, aRd peFIRafteRt tatal RamFe shall be eeRBideFed as a
eeRtiR..iRg pFBd.. et aRd paFt sf tRe elRplByee'B iRability ta eaFR 9F

Fed..etieR ffi eaFRiRg eapaeity due ta iR;j<H'y 9F eee..patieRal diBeaBe
aRd eelRpeRBatiBRis payable aeeeFdiRgly, B..~eet ta BeetiBR 176.Hll.
EeoRomie peee'/eFY eompessatioo 9P impaiFmeRt eOlftpeH88tioR is
payable fuFfuRetieRalleefl sf """ 9F ilRpaiFIReRt sf fuRetieR, peFIRa
_ ffi Rat"Fe, aRd paylReRt theFefeFe shall be BepaFate, diBtiRet,
aRd ffi additieR ta paylReRt fuF aRY atReF eelRpeRBatiBR, B..~eet ta
BeetiBR 176.Hll. The right to receive temporary total, temporary
partial, or permanent total disability payments vests in the injured
employee or the employee's dependents under this chapter or, if none,
in the employee's legal heirs at the time the disability can be
ascertained and the right is not abrogated by the employee's death
prior to the making of the payment.

The right to receive eesRomie FeeeveFy eSlH:peHsatiBH 9P imJiaiF
IRef>t ~ermanent ~artial compensation vests in an injured employee
or in t e employee s dependents under this chapter~ ifnone, in the
emPloyee's leg'f! heirs at the time the disability can De ascertaine«z
provided that t e employee lives for at least 30 days beyond the date
of the injury. Yp<m tRe <1eatft sf aft elRpleyee wfta is Feeei'liRg
eeoRomie FeeeveFY eOHlpeRBst'ioB &f' impaiFHleRt eOHlpeflsatioR. ftw-.
tbeF eBlRpeRBatisR is payable p"FB..aRt ta BeetieR 176.Hll. IlRpaiF
IRef>t eBlRpeRBatiBR is payable HRE1eF tBis paFagFaph if 'IeBtiRg has
eee"FFed, tRe elRpleyee dies PFisF ta FeaehiRg lRa"ilR"lR lRedieal
ilRpFBvelReRt, aRd tRe Fe'l.. iFelReRts aRd eeRditisRB HR<leF BeetieR
176.HH, B..Mi',iBieR :Ie, are Rat_

DiBability FatiRgB fuF peFIRaReRt paFtial diBability shall be ftased
6ft B~eeti'le lRedieal evideRee. The rigpt is not abrogated ~ the
employee's death prior to the maKing ~ the payment.

Sec. 5. Minnesota Statutes 1990, section 176.061, subdivision 10,
is amended to read:

Subd. 10. [INDEMNITY. I Notwithstanding the provisions of chap,
ter 65B or any other law to the contrary, an employer has a right of
indemnity for any compensation paid or payable pursuant to this
chapter, including temporary total compensation, temporary partial
compensation, permanent partial disability, eeoRBHlie Feeevery eam­
peBsatioR, imfJaiFmeHt eompeRsatiOft, medical compensation, reha­
bilitation, death, and permanent total compensation.

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision 1, is
amended to read:

Subdivision 1. [TEMPORARY TOTAL DISABILITY.] (a) For an
injury producing temporary total disability, the compensationIS
66-llI3 80 percent of the after,tax weekly wage at the time of injury:
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fB ppsvided that (b) During the year commencing on October 1,
W'79 1991, and each year thereafter, commencing on Octoher 1, the
maximum weekly compensation payable is 105 percent of the
statewide average weekly wage for the period ending December 31,
of the preceding year.

\2} (c) The minimum weekly compensation henefit.B ffip temp8mFy
tetel lH6ahility eItall he H8t Ieeetft8H all payahle is 20 percent of the
statewide average weekly wage or the injured employee's aettial
after-tax weekly wage, whichever is less. lD "" ease eItall a weekly
lienefit be Ieee tft8H 00 pep.ent ef the statewide avemge weeldy
wage,

Sahjeet til sahdivisisns 3ft til 3a this (d) TemSiorary total compen­
sation shall be paid during the periodOi' disalhty, payment til he
made at the intewals wileR the wage _payahle, 88 He8t'Iy 88 fHfty

"'" and shall cease whenever anyone of the following occurs:

ill the disability ends;

(2) the employee returns to work;

(3) the employee retires~ withdrawing from the labor market;

(4) the employee fails to diligently search for appropriate work;

(5) the~ refuses an otTer of work that is consistent with a
plan Ofi'ehabilitation filea wiffilJiecommisswner which meets the
requirements of section 176.I02~ubdivision1;, '!!>- if no plat hilS
been filed, the emf,loye~ refuses an offer of work that the emp oyee
can do in the emp oyee s physlcaTCOlliffiion; or

(6) 90 days pass after the employee has reached maximum
me<liciilimprovement, except as provided iilSection 176.102, subdi­
vision u. paragraph (b).

(e) For purxosis of this subdivision, the 90-day ~riod after
maximum me ica improvement commences on the ear ler of:

(1) the date that the employee receives a written medical rjPort
indicating that theemployee has reached maxImum medica im­
provement; or

(2) the date that the employer or insurer serves the report on the
emPloyee and the employee's attorney, If any, and fifes ~~ wTIll
the division.

(0 Once tem~rarytotal disability compensation has ceased under
para~@l,causeQ1~~or?),!! may be recommenced prior
to 90~~ maximum medica improvement only as follows:
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(1) ~ jemr.0rary total disability compensation ceased under par:>­r.;apn (), cause ill it; maabe recommenced If tneemp1iJYOOagam
ecomesa.Isab'led as !'. resu t of the work-relateamjury;

(2) ifrmf,0rary total disability compensation ceased under prad
'1fph-l1 cause (2),!i may be recommenced iftlieeillplOyCeis ai
o or terminatedTor reasons other than misconauct or is medlcany
iiii:ilJJ.e to continue at the jobj---- -- -

(3) if tem~orary total disability compensation ceased under ~ra­
grar-@2, cause ~ but the employee subsegiieiitly return to
lor, it; may be recommenced m accordance With paragraph (!),
cause (2); or

(4) ~jemf,0rary total disability compensation ceased under para­aiF (), cause i1L. it may be recommenced If the emproyeeoe~ns
i igentIY :searcning fOr approe'driate work. Temporar~total disail­

i!Y compensation recommenc under this paragrap ~ subject to
cessation under paragraph (d).

Recommenced tem~orary total disabili@: compensation may not
be Jjai1 beyond 90 ~ after the emp oyee reaches maximum
me ica improvement, elic('st as provide<! under section 176.102,
subdivision 11, paragrap -.1

ill!. Once tempora'a total disabilitt compensation has ceased
under paragraph (dj,eauses (5) and (6~ it; may not be recommenced
at !'.later date ebcept as proviood unaersection 176.102, subdivision
11, paragraji1i. ( ).

Sec. 7. Minnesota Statutes 1990, section 176.101, subdivision 2, is
amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases
of temporary partial disability the compensation snail be~
pepeeat ef the "ilfepeaee betweea the weeldy wage ef the emplayee
at the tiIBe ef ffi;jtiFy aad the wage the emplayee is able to eaFB ia the
emplayee's paptially "isable" eaa"itiaa. 80 percent of the difference
between the after-tax weekl~ wage of the employee at the time of
iRjury anOThe after-tax week;r dagethe employee is ii"ble to earn in
~ employee's partially disab e condffion.

(b) 'l'flis Tem~orary partial compensation shall be paid during the
period of disabiity eifeept aa ppavi"e" ia tI>ia aeetiaa, pa)'ffieat to be
IBB<ie at the iatepyals wbea the wage waa jlaya1Jle, aa BeIH'!yaa IB"Y
be; RB<i stlbjeet to a ma"ilBllm eampeaaatiaa '*tIffiI to the statewi"e
a'lepage weekly~ when the employee is workin~, eamin~ less
than the employee's weeklywjge at the time of the I~Ury, an the
redUction III the dage the emp oye~alile to eamm t e em~ee's
partially dliiii"bre condItion ~ due to the injury:-Except as prOVided
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in section 176.102, subdivision 11, paragraph (bJ, temporary partial
comfensation ma~ not belaidatter the emp~ee has returned to
wor for 156 wee s;Illcl"ii ing weeks in whiCh t e eIDjiloyee has no
wage lffs, or after 350 weeks after fIle date Oflnjury, whiChever
occurs irst.-----

(cJ Temlforary partial compensation '!'ay not exceed the maxi­
mum rateor temporary total compensation allifmust be reauceatO
the extenftliat the wa~i the employee ~ able to earn in tne
empr partially disa eil.""Condition pIa the temporary partTaJ
disabi ity payment otherwise payable un erthis subdivision ex­
ceeds 300 percent of the statewide average weel{ly wage.

Sec. 8. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY.] (a) Compensa­
tion for permanent partial disability ~ as provided in this sut)(hvi­
sion.Permanent partial disability mustoe rated as a percentage of
the whole bOdy~ accordance wIth rules ~teO~ the commis­
sioner under sectIOn 176.105. The percentageetermmeopursuant
to the rules must be multiplied fu the corresponding amount in the
~~~@e: --

Percent of Disability

0-25
26-30
31-35
36-40
41-45
46-50
51-55
56-60
61-65
66-70
71-75
76-80
81-85
86-90
91-95
96-100---

Amount

~ 75,00g
80,00
85,000
90,000
95,000

100;000
120,000
140,000
160,000
180,000
200,000
240,000
280,000
320,000
360,000
400,000

An employee jay not receive compensation for more than !'. 100
mJrcent disabi Ity ortlie whole bOdy, even !f theemplOyee sustains

isability to two or more bOdy parts.

(b) Permanent partial disability is I!ayable ifPlli cessation of
temporary total disability under suMiVlsion ~ _ e employee ~
not working, the compensation ~ payable in instaIrments at the
same intervals and in the same amount asthe imtial temp?rary
total disability rate. Iitheemproyee returns to work, the remaming
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compeDsation is payable in a lump sum 30 d6's after the~
returned to worJ<, erOVided the emPJQYinent as not been suo.tan­
tiaHt interrupted" ii.Y the~ for an~ part of the 30 talis and the
emp oyee ~ still emPloyed at the ~ at the endO ~ periOd:
Permanent partial disabilitt. is not payableWhile temporary total
compensation is beinap~d. ermanent partiara;sabllity is payli'6le
to permanentJK tota y isabled em~oyees in .'! lump sum at the
time the disabi ity can be ascertaine .

Sec. 9. Minnesota Statutes 1990, section 176.101, subdivision 4, is
amended to read:

Subd. 4. IPERMANENT TOTAL DISABILITY.] For permanent
total disability, as defined in subdivision 5, the compensation shall
be~ 80 percent of the EIaily after-tax weekly wage at the time
of the injury, subject to a ani ........ weekly es..."easatisa "'J'ifll t&
the maximum weeldy es "easatisa feF a te ..."sFaFY tetal disability
and a minimum weeli:ly eSHlpeasaiion "'J'ifll te the miaiml:lHl weekly
es... "easatisR rates for a temporary total disability. This compensa­
tion shall be paid during the permanent total disability of the
injured employee but after a total of $25,000 of weekly compensation
has been paid, the amount of the weekly compensation benefits
being paid by the employer shall be reduced by the amount of any
disability benefits being paid by any government disability benefit
program if the disability benefits are occasioned by the same injury
or injuries which give rise to payments under this subdivision. This
reduction shall also apply to any old age and survivor insurance
benefits. Permanent total disability payments shall cease at retire­
ment. Payments shalT""bemade at the intervals wheiitliewage was
payable, as nearly as may be. In case an employee who is perma­
nently and totally disabled becomes an inmate of a public institu­
tion, no compensation shall be payable during the period of
confinement in the institution, unless there is wholly dependent on
the employee for support some person named in section 176.111,
subdivision 1,2 or 3, in which case the compensation provided for in
section 176.111, during the period of confinement, shall be paid for
the benefit of the dependent person during dependency. The depen­
dency of this person shall be determined as though the employee
were deceased.

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 5,
is amended to read:

Subd. 5. [TOTf.L DISABILITY DEFINITION.] (a) For purposes of
subdivision ~ permanent total disablhty means Oiily:

(1) the total and permanent loss of the sight of both eyes, the loss
o(both arms at the shoulder, the loss of both legs so close to the hips
that no effective artificial members can be used, complete and
permanent paralysis, total and permanent loss of mental faculties-;
or
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(2) any other injury which totally and permanently incapacitates
the employee from working at an occupation which brings the
employee an income eeRetit..tes tetelllisahility.

(b) For purposes of paragrat\i (a), clause (2), "totally and ~rma­

neIillYlnca~acltate<F'means t attne~yee'sphysicaffisailitYJin combinatIon with the employee'Sat; ucation and trainingjfn
experience, causes theemployee to _ unable to secure anyt in~
more than iforadic ~IOyment resulting in an insubstantia
income:-LOca labOr mar et conditions may not 00 considered m
making the total and permanent incapacitationaetermination. -

Sec. lLMinnesota Statutes 1990, section 176.101, subdivision 6,
is amended to read:

Subd. 6. [MINORS.] If any employee entitled to the benefits of this
chapter is a minor or is an apprentice of any age and sustains a
personal injury arising out of and in the course of employment
resulting in permanent total at' a eemlleRSBhle Ile....aReRt Ilamal
disability, for the purpose of computing the compensation to which
the employee is entitled for the injury1 the compensation rate for
temllepaFy tetal, temllepBFy Ilaf'tial, a permanent total disability ee
eeeRemie peeeveFy eemlleRsBtieR shall be 105 percent of the state­
wide average weekly wage.

Sec. 12. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:

Subd. 9. [MOVING EXPENSES.] An injured employee who has
reacnoo maximum medical improvement and who is unable to tiiid
SUItable ~ainful employment consistent w1tIltneInaiv,dulll's ph,)'s­
ical dlsa i1ity, m combination with the lndlvIdUal's age, educatIOn
and trammg, aiid ex erlence due to lOCal labor market conditions is
eITgible to receive ~ to 5,000 for moving expenses, provided:

(1) 90 _gay'[ !Iave passed after the individual has reached maxi­
mum me lea Improvement;

(2) the individual has actualilt moved in order to take ~ new~
wIllCli constitutes suffiil)le gain ufemproyment; and

@!. the new~ is located at a distance greater than 35 miles from
the mQlvldlliiYscurrent residence.

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 11,
is amended to read:

Subd. 11. [RETRAINING; COMPENSATION. I (a) Retraining is
limited to 156 weeks. An employee who has been approved for
retraining may petition the eemmissieRep for additional compensa-
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tion not to exceed 25 percent of the compensation otherwise payable.
If the commissioner or compensation i:idge determines that this
additional compensation is warranted ue to unusual or unique
circumstances of the employee's retraining plan, the commissioner
or compensation j\,d~e may award additional compensation in an
amount the eemmlBS16fteF deteAHiaes is 8f'13F8fJFiate, not to exceed
the employee's request. This additional compensation shall cease at
any time the commissioner or compensation judge determines the
special circumstances are nolonger present.

(b) !! the emplo~ee is not working during a retraining plan that
haSbeen specifica ly affroved under this section, temporary total
compensation ~ payab e for '!P. to 90 days after the end oftlle
retraining plan; except that, payment during the 9O-day periodlS
subject to cessation in accoroance with section 176.101, subdivision
1,. paragraph (d), clauses (l) to (5). nthe employee ISworkinrduring
~ retrainmg plrn but earning Tess than at the time ~ injury,
tem~ra~partia compensation is payaoJ:eat the rate of 80 percent
of te di erence between the employee's after-tax weeklYjage at
The time of in],? and theafter-tax weekl@ iiage the emp oyee ~
lilire to earn in t e employee's partl8lly disa Ie conilltion

T
subject to

the maximum rate for temporary total compensation. empora;a;
partial compensation ~ not su~ect to either the 156-week or te
350-week limitation proVIded !?y section 176.101, subdivisIon g,
durin~ the retraining plan, but ISsubject to those limitatIOns before
and a ter the plan.

(c) Retraininf ma~ not be approved if the employee has refused
suitable gainfu emp oyment, as defined" .!'i""rule.

Sec. 14. Minnesota Statutes 1990, section 176.105, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE; RULES.] (a) The commissioner of
labor and industry shall by rule establisha schedule of degrees of
disability resulting from different kinds of injuries. Disability rat­
kngs under the schedule for ~rmanent partial disability musflJe

aBed<iilOb;eciive medicaIeVlence. The commissioner, in--consur:
tation with the medical services review board, shall peno,hcally
review the rules adopted under this paragra~to determme
Whether any in£uries omitted from the schedule shouldOe compens­
able and amen the rules accOrdillgIY.

(b) No permanent partial disabili~compensation shall be aayable
eficept m accordance with the disa ility ratings estilbKsne under
t is su6<fivision. The SChe<iiilemay provide that minor Impal..mentS
receive a zero rating.

Sec. 15. Minnesota Statutes 1990, section 176.105, subdivision 4,
is amended to read:
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Subd. 4. ILEGISLATIVE INTENT; RULES; LOSS OF MORE
THAN ONE BODY PART.] (a) For the purpose of establishing a
disability schedule pursuant to clause (b), the legislature declares
its intent that the commissioner establish a disability schedule
wIHeIr, ass"miRg tfte same R"maeF lHld llistFia"tiaR ef ae\'eFity ef
iRj"Fiea, tfte agg>egate tetal ef iml'aiFffieRt eaml'eRaatiaR lHld eee­
RefI>ie Feeayery eaml'eRaatiaR aeRenta HR<!eF seetiaR 176.Hl1, SHil­
lliYisiaRs 3a te 3M be al'l'Fal<imately efI"I'l te tfte tetal aggFegate
ama"Rt I'ayaale feF l'eFffiaReRt l'aFtial llisaailities HR<!eF aeetiaR
176.101, a"allivisisR 3, I'Fsvillell, hSWeYeF, that aWIIFlls feF sl'eeine
iRj"Fies HR<!eF tfte I'Fsl'ssell sehell"le Reed Ret be tfte 6lIJRe as tRey
were feF tfte same iRj"Fies HR<!eF tfte sehell"le I'''FS''IIRt te seetiaR
176.Hll, s"blli',isiaR g,~ sehell"le sItaII be lleteFffiiRell by S<HHl<l
aet"aFial eYal"atiaR lHld sItaII be basell "" tfte aeRent level wItieIt
C*iBta "" JaR"ary 1, ±983.

(b) The commissioner shall by rulemaking adopt procedures
setting forth rules for the evaluation and rating of functional
disability and the schedule for permanent partial disability and to
determine the percentage of loss of function of a part of the body
based on the body as a whole, including internal organs, described in
section 176.101, subdivision 3, and any other body part not listed in
section 176.101, subdivision 3, which the commissioner deems
appropriate.

The rules shall promote objectivity and consistency in the evalu­
ation of permanent functional impairment due to personal injury
and in the assignment of a numerical rating to the functional
impairment.

Prior to adoption of rules the commissioner shall conduct an
analysis of the current permanent partial disability schedule for the
purpose of determining the number and distribution of permanent
partial disabilities and the average compensation for various per­
manent partial disabilities. The commissioner shall consider setting
the compensation under the proposed schedule for the most serious
conditions higher in comparison to the current schedule and shall
consider decreasing awards for minor conditions in comparison to
the current schedule.

The commissioner may consider, among other factors, and shall
not be limited to the following factors in developing rules for the
evaluation and rating of functional disability and the schedule for
permanent partial disability benefits:

(1) the workability and simplicity ofthe procedures with respect to
the evaluation of functional disability;

(2) the consistency of the procedures with accepted medical
standards;
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(3) rules, guidelines, and schedules that exist in other states that
are related to the evaluation of permanent partial disability or to a
schedule of benefits for functional disability provided that the
commissioner is not bound by the degree of disability in these
sources but shall adjust the relative degree of disability to conform
to the expressed intent of clause (a);

(4) rules, guidelines, and schedules that have been developed by
associations of health care providers or organizations provided that
the commissioner is not bound by the degree of disability in these
sources but shall adjust the relative degree of disability to conform
to the expressed intent of clause (a);

(5) the effect the rules may have on reducing litigation;

(6) the treatment of preexisting disabilities with respect to the
evaluation of permanent functional disability provided that any
preexisting disabilities must be objectively determined by medical
evidence; and

(7) symptomatology and loss of function and use of the injured
member.

The factors in paragraphs (1) to (7) shall not be used in any
individual or specific workers' compensation claim under this chap­
ter but shall be used only in the adoption of rules pursuant to this
section.

Nothing listed in paragraphs (1) to (7) shall be used to dispute or
challenge a disability rating given to a part of the body so long as the
whole schedule conforms with the expressed intent of clause (a).

(c) If an employee suffers a permanent functional disability of
more than one body part due to a personal injury incurred in a single
occurrence, the percent of the wbole body which is permanently
partially disabled shall be determined by the following formula so as
to ensure that the percentage for all functional disability combined
does not exceed the total for the whole body:

A+B(1-A)

where: A is the greater percentage whole body loss of the first
body part; and B is the lesser percentage whole body loss otherwise
payable for the second body part. A + B (1 - A) is equivalent to
A+B-AB.

For permanent partial disabilities to three body parts due to a
single occurrence or as the result of an occupational disease, the
above formula shall be applied, providing that A equals the result
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obtained from application of the formula to the first two body parts
and B equals the percentage for the third body part. For permanent
partial disability to four or more body parts incurred as described
above, A equals the result obtained from the prior application of the
formula, and B equals the percentage for the fourth body part or
more in arithmetic progressions.

Sec. 16. Minnesota Statutes 1990, section 176.111, subdivision 6,
is amended to read:

Subd. 6. [SPOUSE, NO DEPENDENT CHILD.] If the deceased
employee leaves a dependent surviving spouse and no dependent
child, there shall be paid to the spouse weekly workers' compensa­
tion benefits at W 80 percent of the after-tax weekly wage at the
time of the injury for a period of ten years, including adjustments as
provided in section 176.645.

Sec. 17. Minnesota Statutes 1990, section 176.111, subdivision 7,
is amended to read:

Subd. 7. [SPOUSE, ONE DEPENDENT CHILD.] If the deceased
employee leaves a surviving spouse and one dependent child, there
shall be paid to the surviving spouse for the benefit of the spouse and
child 00 80 percent of the daily after-tax weekly wage at the time 'of
the injury of the deceased until the child is no longer a dependent as
defined in subdivision 1. At that time there shall be paid to "the
dependent surviving spouse weekly benefits at a the same rate
wIHeI> is~ fleFeent less tftaB the laat weekly wePIreFB'e8ffiflen
aatiaB beneRt flayment, as deRned ffi e,*,di"isien Sa, wffile the
ffilFYi'ling eItild was a deflendent, for a period of ten years, including
adjustments as provided in section 176.645.

Sec. 18. Minnesota Statutes 1990, section 176.111, subdivision 8,
is amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the
deceased employee leaves a surviving spouse and two dependent
children, there shall be paid to the surviving spouse for the benefit
of the spouse and children~ 80 percent of the daily after-tax
weeki;; wage at the time of the injury of the deceased until the last
depen ent child is no longer dependent. At that time the dependent
surviving spouse shall be paid weekly benefits at a the same rate
wIHeI> is 21> fleFeent less tftaB the laat weekly werl,eFs'eamfl8H8atien
benefit flayment, as deRned ffi s,*,di'fisien Sa, wffile the ffilFViving
eItild was a deflendent, for a period of ten years, adjusted according
to section 176.645.

Sec. 19. Minnesota Statutes 1990, section 176.111, subdivision 12,
is amended to read:
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Subd. 12. [ORPHANS.] If the deceased employee leaves a depen­
dent orphan, there shall be paid 8& 80 percent of the after-tax
weekly wage at the time of the injury of the deceased, for two or
more orphans there shall be paid 66-2f3 80 percent of the wages
after-tax weekly wage.

Sec. 20. Minnesota Statutes 1990, section 176.111, subdivision 14,
is amended to read:

Subd. 14. [PARENTS.] If the deceased employee Ieiwe leaves no
surviving spouse or child entitled to any payment under this Chapter,
but leaves both parents wholly dependent on the deceased, there
shall be paid to such parents jointly 4& 80 percent of the after-tax
weekly wage at the time of the injury of tile deceased. In case of the
death of either of the wholly dependent parents the survivor shall
receive 31> 80 percent of the after-tax weekly wage thereafter. If the
deceased employee Ieiwe leaves one parent wholly dependent on the
deceased, there shall be paid to such parent 31> 80 percent of the
after-tax weekly wage at the time of the injuryof the deceased
employee. The compensation payments under this section shall not
exceed the actual contributions made by the deceased employee to
the support of the employee's parents for a reasonable time imme­
diately prior to the injury which caused the death of the deceased
employee.

Sec. 21. Minnesota Statutes 1990, section 176.111, subdivision 15,
is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee
leaves no surviving spouse or child or parent entitled to any payment
under this chapter, but leaves a grandparent, grandchild, brother,
sister, mother-in-law, or father-in-law wholly dependent on the
employee for support, there shall be paid to such dependent, if but
one, :lll 40 percent of the after-tax weekly wage at the time of injury
of the deceased, or if more than one, 31> 45 percent of the after-tax
weekly wage at the time of the injury of the deceased, divided among
them share and share alike.

Sec. 22. Minnesota Statutes 1990, section 176.111, subdivision 18,
is amended to read:

Subd. 18. [BURIAL EXPENSE.] In all cases where death results
to an employee from a personal injury arising out of and in the
course of employment, the employer shall pay the expense of burial,
not exceeding in amount $2-;600 $7,500. In case any dispute arises as
to the reasonable value of the services rendered in connection with
the burial, its reasonable value shall be determined and approved by
the commissioner, a compensation judge, or workers' compensation
court of appeals, in cases upon appeal, before payment, after
reasonable notice to interested parties as is required by the commis-
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sioner. If the deceased leaves no dependents, no compensation is
payable, except as provided by this chapter.

Sec. 23. Minnesota Statutes 1990, section 176.111, subdivision 20,
is amended to read:

Subd. 20. [ACTUAL DEPENDENTS, COMPENSATION.] Actual
dependents are entitled to take compensation in the order named in
subdivision 3 during dependency until 66-00.80 percent of the
after-tax weekly wage of the deceased at the time of injury is
exhausted. The total weekly compensation to be paid to full actual
dependents of a deceased employee shall not exceed in the aggregate
an amount equal to the maximum weekly compensation for a
temporary total disability.

Sec. 24. Minnesota Statutes 1990, section 176.111, subdivision 21,
is amended to 'read:

Subd, 21. [DEATH, BENEFITS; COORDINATION WITH GOV­
ERNMENTAL SURVIVOR BENEFITS.] The following provision
shall apply to any dependent entitled to receive weekly compensa­
tion benefits under this section as the result of the death of an
employee, and who is also receiving or entitled to receive benefits
under any government survivor program:

The combined total of weekly government survivor benefits and
workers' compensation death benefits provided under this section
shall not exceed 100 percent of the after-taX weekly wage being
earned by the deceased employee at the time of the injury causing
death; provided, however, that no state workers' compensation death
benefit shall be paid for any week in which the survivor benefits paid
under the federal program, by themselves, exceed 100 percent of
such weekly wage provided, however, the workers' compensation
benefits paysble to a dependent surviving spouse shall not be
reduced on account of any governmental survivor benefits paysble to
decedent's children if the support of the children is not the respon­
sibility of the dependent surviving spouse.

For the purposes of this subdivision "dependent" means dependent
surviving spouse together with all dependent children and any other
dependents. For the purposes of this subdivision, mother's or father's
insurance benefits received pursuant to United States Code, title 42,
section 402(g), are benefits under a government survivor program.

Sec. 25. Minnesota Statutes 1990, section 176.131, subdivision 8,
is amended to read:

Subd. 8. [DEFINITIONS.] As used in this section, the following
terms have the meanings given them:
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"Physical impairment" means any physical or mental condition
that is permanent in nature, whether congenital or due to injury,
disease or surgery and which is or is likely to be a hindrance or
obstacle to obtaining employment, except that physical impairment
is limited to the following:

(a) epilepsy,

(b) diabetes,

(c) hemophilia,

(d) cardiac disease, provided that objective. medical evidence
substantiates at least the minimum permanent partial disability
listed in the workers' compensation permanent partial disability
schedule,

(e) partial or entire absence of thumb, finger, hand, foot, arm, or
leg,

(f) lack of sight in one or both eyes or vision in either eye not
correctable to 20/40,

(g) residual disability from poliomyelitis,

(h) cerebral palsy,

(i) multiple sclerosis,

(j) Parkinson's disease,

(k) cerebral vascular accident,

(I) chronic osteomyelitis,

(m) muscular dystrophy,

(n) thrombophlebitis,

(0) brain tumors,

(p) Pott's disease,

(q) seizures,

(r) cancer of the bone,

(s) leukemia,
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(t) mental retardation or other related conditions,

(u) any other physical impairment resulting in a disability rating
of at least teD 25 percent of the whole body if the physical impair­
ment were evaluated according to standards used in workers' com­
pensation proceedings, and

(v) any other physical impairments of a permanent nature which
the commissioner may by rule prescribe.

"Compensation" has the meaning defined in section 176.011.

"Employer" includes insurer.

"Disability" means, unless otherwise indicated, any condition
causing either temporary total, temporary partial, permanent total,
permanent partial, death, medical expense, or rehabilitation.

"Mental retardation" means significantly subaverage intellectual
functioning existing concurrently with demonstrated deficits in
adaptive behavior that require supervision and protection for the
person's welfare or the public welfare.

"Other related conditions" means severe chronic disabilities that
are (i) attributable to cerebral palsy, epilepsy, autism, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of persons with mental retardation or requires treatment or services
similar to those required for persons with mental retardation; (ii)
likely to continue indefinitely; and (iii) result in substantial func­
tionallimitations in three or more of the following areas of major life
activity: self-care, understanding and use of language, learning,
mobility, self-direction, or capacity for independent living.

Sec. 26. Minnesota Statutes 1990, section 176.131, is amended by
adding a subdivision to read:

Subd. 13. [APPLICABLE LAW.) The rig~t to reimbursement
uncrerthissection is governed~ the law in e ect on the date of the
SUbSequent mJury.

Sec. 27. Minnesota Statutes 1990, section 176.132, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An employee who
has suffered personal injury prior to October 1, 1983 for which
benefits are payable under section 176.101 and who has been totally
disabled for more than 104 weeks shall be eligible for supplementary
benefits as prescribed in this section after 104 weeks have elapsed
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and for the remainder of the total disablement. Regardless of the
number of weeks of total disability, no totally disabled person is
ineligible for supplementary benefits after four years have elapsed
since the first date of the total disability, e.<eept es "Favillell l>y
elm>se fb}, provided that all periods of disability are caused by the
same injury.

(b) An employee who has suffered personal injury after October 1,
1983, and before October 1;, 1987, is eligible to receive supplemen­
tary benefits after the employee has been receiving temporary total
or permanent total benefits for 208 weeks. Regardless of the number
of weeks of total disability, no person who is receiving temporary
total compensation shall be ineligible for supplementary benefits
after four years have elapsed since the first date of the total
disability, provided that all periods of disability are caused by the
same injury.

(c) An~ who has suffered a gersonal in~url after October
h 1987, iiii.Ois permanently totallt disabled as e meam section
176.101, SiilXIlvisions 4 and 5, ~ e igible to receive supplementary
benefits after the emr.lo1iee nas been receiviift temforary total or
permanent totaIOeneits or 208 weeJ<s. Regar ess o the nuiiiberor
weeks oftotaICllsability\ no P".'btn who is receiving permanent toti!
compensation shall be meligI e for sU!lplementary benefits arter
four ~ed\haveera~sed since thefirst ate of the total disabilitY.
provi e t at all perIOds OfdlsallITity are caused"lithe same injury.

Sec. 28. Minnesota Statutes 1990, section 176.132, subdivision 2,
is amended to read:

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under
~ seetiaft subdivision h para~aphs (a) and Q>2, shall be the
difference between the amount t eemplOyee receives on or after
January 1, 1976, under section 176.101, subdivision 1 or 4, and 65
percent of the statewide average weekly wage as computed annually.
The Sflement'\Jtbenefit payable under subdivision h paragraph
(c),~ be the di erence between:

(1) the amount the empliaiee receives on or after October h 1991..
unGer section 176.101, sulvision 4; plus the amount of disallffitv
1Jeiiefits bel(jg ptd under finy governmenTlIisabllity oenefit pro-­
gram, provi ed t oseoene Its are a result of the same ~~ury or
injuries ~iving rise to payments undersecIToni76.10l,Su ivisiOr.
~ pllis~ amount or any fedenuoIaage and survivors insurance
bene Its; and

(2) 50 percent of the statewide average weekly wage, as comJlE!ed
annuaITy.

(b) In the event an eligible recipient is currently receiving no
compensation or is receiving a reduced level of compensation be-
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cause of a credit being applied as the result of a third party liability
or damages, the employer or insurer shall compute the offset credit
as if the individual were entitled to the actual benefit or G6 50
percent of the statewide average weekly wage as computed annually,
whichever is greater. If this results in the use ofa higher credit than
otherwise would have been applied and the employer or insurer
becomes liable for compensation benefits which would otherwise not
have been paid, the additional benefits resulting shall be handled
according to this section.

(c) In the event an eligible recipient is receiving no compensation
or is receiving a reduced level of compensation because of a valid
agreement in settlement of a claim, no supplementary benefit shall
be payable under this section. Attorney's fees shall be allowed in
settlements of claims for supplementary benefits in accordance with
this chapter.

(d) In the event an eligible recipient under ·subdivision h para­
~ (a) or (b) is receiving no compensation or is receiving a
reduce.rTeveJ '<ifcompensation because of prior limitations in the
maximum amount payable for permanent total disability or because
of reductions resulting from the simultaneous receipt of old age or
disability benefits, the supplementary benefit shall be payable for
the difference between the actual amount of compensation currently
being paid and 65 percent of the statewide average weekly wage as
computed annually.'

(e) In the event that an eligible recipient is receiving simulta­
neous benefits from any government disability program, the amount
of supplementary benefits payable under this section shall be
reduced by five percent. If the individual does not receive the
maximum benefits for which the individual is eligible under other
governmental disability programs due to the provisions of United
States Code, title 42, section 424a(d), this reduction shall not apply.

(0 Notwithstanding any other provision in this subdivision to the
contrary, if the iadividHal~ lect.iert does not receive the
maximum benefits for whichIhe in ivi ua is eligible under other
governmental disability programs due to the provision of United
States Code, title 42, section 424a(d), the calculation of supplemen­
tary benefits payable to the individual shall be as provided under
this section in Minnesota Statutes 1985 1990.

Sec. 29. Minnesota Statutes 1990, section 176.132, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT.] The payment of supplementary benefits
shall be the responsibility of the employer or insurer currently
paying total disability benefits under subdivision 1, paragraph (a) or
~ or currently paying permanent total disability benefits ullaer
SUbdIvision h paragraph (c), or anyot11erpayer of suCh benefits.
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When the eligible individual is not currently recervmg benefits
because the total paid has reached the maximum prescribed by law
the employer and insurer shall, nevertheless, pay the supplementary
benefits that are prescribed by law. The employer or insurer paying
the supplementary benefit shall have the right of full reimburse­
ment from the special compensation fund for the amount of such
benefits paid.

Sec. 30. (176.178] [FRAUD.]

Any per:n rho! with intent to defraud, receives workers' com­
pensation ne Its to which the ra''ison ~ not entitled !i.Y knowilijiIY
mlsrefires'rnUnk misstatin~or ai ing to lITSclose any material fact
~~~~ and shall ~ sentenceifi)ursuant to section 609.52,
subdivision 3.

Sec. 31. Minnesota Statutes 1990, section 176.179, is amended to
read:

176.179 [P1WME~'TS GF COMPENSATION RECEIVED IN
COOD Fl\ITH RECOVERY OF OVERPAYMENTS.]

Notwithstanding section 176.521, subdivision 3, or any other
provision of this chapter to the contrary, except as provided in this
section, no lump sum or weekly payment, or settlement, which is
voluntarily paid to an injured employee or the survivors of a
deceased employee in apparent or seeming accordance with the
provisions of this chapter by an employer or insurer, or is paid
pursuant to an order of the workers' compensation division, a
compensation judge, or court of appeals relative to a claim by an
injured employee or the employee's survivors, and received in good
faith by the employee or the employee's survivors shall be refunded
to the paying employer or insurer in the event that it is subsequently
determined that the payment was made under a mistake in fact or
law by the employer or insurer. When the payments have been made
to a person who is entitled to receive further payments of compen­
sation for the same injury, the mistaken compensation may be taken
as a full credit against future lump sum benefit entitlement and as
a partial credit against future weekly benefits. The credit applied
against further payments of temporary total disability, temporary
partial disability, permanent total disability, retraining benefits,
death benefits, or weekly payments of eeanamie Feee\'ery Of' iml'ftiF
meBl; permanent partial compensation shall not exceed 20 percent of
the amount that would otherwise be payable.

Where the commissioner or compensation j'ddge determines that
the mistaKen compensation was not receive in gjJd faith, tne
commissioner or compensationJu1ge hay orderreim urseIDenfOi
the compensation or order!! ere it....Q!:.~ compensation a!ainst a~
fUture monetary beneJ'itSfrom the same injury. The ere it may _
!!£ to 100 percent of the amount orIiiOnetary Oeilel'itsOtherwise
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payable. For purposes of this section, a payment is not received in
gilod faith if it !!<Ohtainedtnrough fraun, or !f the emPIoilee~ or
s ouliJliave Known that the compensatIOn was Paid un er mIstake .
of fact or law, and the employee has not rerun ed the mIstaken
compensation.

A credit may not be applied against medical expenses due or
payable.

Sec. 32. Minnesota Statutes, section 176.221, subdivision 6a, is
amended to read:

Subd. 6a. [MEDICAL, REHABILITATION, ECO~lgMICRECOV
ER¥;- AND IMPAIRMENT PERMANENT PARTIAL COMPENSA­
TION.) The penalties provided by this section apply III cases where
payment for treatment under section 176.135, rehabilitation ex­
penses under section 176;102, subdivisions 9 and 11, eeBRBlRie
peeoyery eeffipensatioH or iHlJlaiFftleHt permanent ertia1 compen­
sation are not made in a timely manner as required y law or by rule
adopted by the commissioner.

Sec. 33. Minnesota Statutes 1990, section 176.645, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT.) For injuries occurring after October 1,
1975 for which benefits are payable under section 176.101, subdivi­
sions 1, 2 and 4, and section 176.111, subdivision 5, the total benefits
due the employee or any dependents shall be adjusted in accordance
with this section. On October 1, 1981, and thereafter on the
anniversary of the date of the employee's injury the total benefits
due shall be adjusted by multiplying the total benefits due prior to
each adjustment by a fraction, the denominator of which is the
statewide average weekly wage for December 31, of the year two
years previous to the adjustment and the numerator of which is the
statewide average weekly wage for December 31, of the year previ­
ous to the adjustment. For injuries occurring after October 1, 1975,
all adjustments provided for in this section shall be included in
computing any benefit due under this section. Any limitations of
amounts due for daily or weekly compensation under this chapter
shall not apply to adjustments made under this section. No adjust­
ment increase made on October 1, W+1 1991 or thereafter under
this section shall exceed '** four percent a year. In those instances
where the adjustment under tlieformula of this section would exceed
this maximum the increase shall be deemed to be '** four percent.

Sec. 34. Minnesota Statutes 1990, section 176.645, subdivision 2,
is amended to read:

Subd. 2. [TIME OF FIRST ADJUSTMENT.) For injuries occurring
on or after October 1, 1981, the initial adjustment made pursuant to
subdivision 1 sfta.Illle !!< deferred until the first anniversary of the
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date of the injury. For injuries occurring on or after October 1, 1991
the initial adjustment under subdivisIOn TISdeteiTed until tiletlifr'3
anniversary of the date of injury.

Sec. 35. Minnesota Statutes 1990, section 176.66, subdivision 11,
is amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation
for an occupational disease is~ 80 percent of the employee's
after-tax weekly wage on the date of injury subject to a maximum
compensation equal to the maximum compensation in effect on the
date oflast exposure. The employee shall be eligible for supplemen­
tary benefits notwithstanding the provisions of section 176.132,
after four years have elapsed since the date of last significant
exposure to the hazard of the occupational disease if that employee's
weekly compensation rate is less than the current supplementary
benefit rate.

Sec. 36. Minnesota Statutes 1990, section 268.08, subdivision 3, is
amended to read:

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to
receive benefits for any week with respect to which the individual is
receiving, has received, or has filed a claim for remuneration in an
amount equal to or in excess of the individual's weekly benefit
amount in the form of:

(l) termination, severance, or dismissal payment or wages in lieu
of notice whether legally required or not; provided that if a termi­
nation, severance, or dismissal payment is made in a lump sum, the
employer may allocate such lump sum payment over a period equal
to the lump sum divided by the employee's regular pay while
employed by such employer; provided any such payment shall be
applied for a period immediately following the last day of work but
not to exceed 28 calendar days; or

(2) vacation allowance paid directly by the employer for a period of
requested vacation, including vacation periods assigned by the
employer under the provisions of a collective bargaining agreement,
or uniform vacation shutdown; or

(3) compensation for loss of wages under the workers' compensa­
tion law of this state or any other state or under a similar law of the
United States, or under other insurance or fund established and paid
for by the employer except that this does not apply to an individual
who is receiving temporary partial compensation pursuant to sec­
tion 176.101, subdivision :lk~; or

(4) 50 percent of the pension payments from any fund, annuity or
insurance maintained or contributed to by a base period employer
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including the armed forces of the United States if the employee
contributed to the fund, annuity or insurance and all of the pension
payments if the employee did not contribute to the fund, annuity or
Insurance; or

(5) 50 percent of a primary insurance benefit under title II of the
Social Security Act, as amended, or similar old age benefits under
any act of congress or. this state or any other state.

Provided, that if such remuneration is less than the benefits which
would otherwise be due under sections 268.03 to 268.231, the
individual shall be entitled to receive for such week, if otherwise
eligible, benefits reduced by the amount of such remuneration;
provided, further, that if the appropriate agency of such other state
or the federal government finally determines that the individual is
not entitled to such benefits, this provision shall not apply. If the
computation of reduced benefits, required by this subdivision, is not
a whole dollar amount, it shall be rounded down to the next lower
dollar amount.

Sec. 37. Minnesota Statutes 1990, section 353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA­
TION LAW.] Disability benefits paid shall be coordinated with any
amounts received or receivable under workers' compensation law,
such as temporary total, permanent total, temporary partial, or
permanent partial, 8F' eesasmie peesveFy eelB)3eRsatiBB: benefits, in
either periodic or lump sum payments from the employer under
applicable workers' compensation laws, after deduction of amount of
attorney fees, authorized under applicable workers' compensation
laws, paid by a disabilitant. If the total of the single life annuity
actuarial equivalent disability benefit and the workers' compensa­
tion benefit exceeds: (1) the salary the disabled member received as
of the date of the disability or (2) the salary currently payable for the
same employment position or an employment position substantially
similar to the one the person held as of the date of the disability,
whichever is greater, the disability benefit must be reduced to that
amount which, when added to the workers' compensation benefits,
does not exceed the greater of the salaries described in clauses (1)
and (2).

Sec. 38. [176.90] [AFTER-TAX CALCULATION.]

For purposes of sections 176.011, subdivisions 18 and 18a;
176.101, subdivisions 1, 2, ;!,and t 176.111, subdivisions 6, 7,~ 12,
14,~ 20, and~ ana 176.66,~ commissioner shall PUIillShllY
september ! of each year tables or formulas for rletermimng the
after-tax weeBli wage to take ef'fect the followinF. October i. 'i'he
tables or formu as musfbe based on £he applicab e federal income
tax anasocial secuntYlaws and state income tax laws in effect on
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the preceding ~pril 1. These tables or formulas are conclusive for
tile purrses Q... convertillgtheweekiy wage intomter-tax wee~
wage. P he commissioner may contract with the department o~
revenue or any other person or organization in order to adopt the
tables or Iormulas. The ad0f.tionkofthe tables or tOnl1ulas is exempt
from tOe administrative Ttl ema ing provisions of chapter 14.

Sec. 39. [REPEALER.]

Minnesota Statutes 1990, sections 176.011, subdivision 26;
176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f,.'l.g, 311, 3i,lli, 3k, 31, 3m,
3n, 30,~ £9., 3r, 3s, 3t, an03u; anoI76.111, subOivision §ll., are
repeaTed. - - - -- -- -- ~

Sec. 40. [EFFECTIVE DATE.]

This article is effective October I, 1991; except that; section !±..
paragraph ili2, ~ retroactively effective to January h 1984.

ARTICLE 3

LEGAL, REHABILITATION, MEDICAL PROVIDERSIBENEFITS

Section 1. [175.0075] [COMMISSION ON WORKERS' COMPEN­
SATION.]

Subdivision 1. [CREATION; COMPOSITION.] (a) There is created
a permanent commission on workers' com ensationOOiiSIStmg of ten
v;:ting members as follows: six members appointe !iY the governor,
tree representing business, and three representingIabor; two
iiiCriibers aptimted !iY the majorIty leader of the senate, one
representinGusiness andOiie ~resent~or;ana-two members
appointed ~ the speaKer of ~ house a representatives, one
representing business and one representingIabor. The members of
the commission shall select a co-chair representing business and !l­
eo-chair representing labor. gach co-chair shall appoint an alternate
for each member appomted" !iY the co-chair and an alternate for the
co-cliaii'. An alternate shall serve in the absence of a member.

---~

(b) The voting members shall serve for terms of five years and
may be reappointed. The commissioneranabar and industry sh3JI
serve as an ex OfllCio, nonvoting member of the commission.

(c) The commission shall designate liaisons to the commission
re~esentinl{ workers' compensation insurers; memcal, hospital,
an rehabilltation providers; and the legal profession. The speaker
and mmorit~leader of the house Ofrepresentatives sharrappoint a
member of t eir res~ective caucus as a liaison to the commission.
The majority and mmority leaders otthe senate SIlall appoint !l-
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member of their respective caucus to serve as a liaison to the
commISSIOn.

Subd. 2. [EXPENSES.) Commission members shall serve without
pay but are entitled to~ diem and reimbursemenITorexpenses as
provldedlinder section 15.~--

Subd. 3.IDUTIES.) (a)~ commission shall thoroughly examine
alreIeiiients of Minnesota s current system of workers' compensa­
tion and make specific recommendatIOns forreform to the legisla­
ture with--respect to the development of a workers' compensatIOn
system that faiW an"r'WIYMerves injureaworkers in this state, at
a cost tnatis a oraao e ~ innesota employers. TIle commission
ShliIralso aavise the department of labor and industry In carrying
out the purposes OfChapter 176.

(b) In order to~ out its duties and reslffinSibilities in an
effeCtive -iIi8J1iieT;"the comIDrsSiOn may conswt wit any government
official or employee or other party.

(c) The commission shall submit its findings and recommenda­
tions to the lel6slature with respect to amendments to this chapter
~ Fel)ru~lor~ year, and shalialso re"}irt Its views upor ~ny
pending h1l relating to cliiiiiter 176 to ~ proper legis atlve
committees.

(d) At the request of the chairpersons of the senate empl0Y!"ent
committee and the house labOr-management reIatiOris commIttee,
the commiSSIonsnallSchedule meetings WIth members of those
respective committees to revIew and dISCUSS matters of legIsllitlVe
concern arising under cnapter 176. -

Subd. 4. [MEETINGS; VOTING.] (a) The commission shall meet
as frTliuently as necessa5f to~ out Its dutIes and reSpOilslbiIl­
ties.~ comrillssion sha 8ISo condUct piibIiCl1e8.nngs throughout
the state as may be necessaJPe' to~ interested persons an 0r!1"
tunit1 to comment and mae suggestions on the operation 0 t e
state s workers' compeiisatloillaw. - - - -

(b) The meetings of the commission are subject to the state's 0l?en
meeting lad' section 471.705; exbept that; the business vl'ts;:a
members an the labor votin~mem rs may meet in separate c 0
caucuses for the purpose 0 deliberating on matterSbefore the
commission. AIlvotes of the commission must be public and re­
corded. ----- -----

Subd. 5. [EXECUTIVE DIRECTOR.] (a) The commission shall
emplOY an executive director for the coiiiIDfSslon, who shall oea
state emPloyee in the uncIassmeiJBervice and paitlcfpateTnthe
state unclassIfIed" emJllovee !:~ti~ment ~[I:am, The !:an~Of
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salary and the sala';)' level within it for the executive director shall
be set fu the commIssion. The executivemrector shall serve at the
preasure orthe commission.

(b) The executive director shall provide administrative support
an<I1nTonnation to the commiSSloi1in order to allow it to monitor all
elements of Minnesota's workers' cOIDfnsatiOilsystem. SpecifiC
duties of tne executive director shail inc ude:

(1) examining the activities of the various entities involved in
Mmnesota's workers' compensatwn--SYstem and identifying problem
areas for the commission'S consideratIOn;

(2) identiftn~ trends and developments in the workers' compen­
sation law 0 ot er states, and reportin~to thecommission on issues
that are ileveIOPlng and solutions t at are being proposed or
attempted;

(3) monitoring the decisions of Minnesota IYurts, including the
wOrKers' compensation court of appeals and~ su~reme court, to
determine the impact of courtaecisions on the wor ers' compensa­
tion system;

(4) monitoring workers' compensation research activities and
bringing important research findings and recommendations to the
attention of the commission; and

(5) conducting other activities and duties as may be requested~
the commission.

Subd. 6. [ADMINISTRATIVE SUPPORT.] The commissioner of
labor anifindustry shall~ necessary office space, suwlies, ana
staff support to assist the commission and its executIve irector in
their duties.

Subd. 7. [CONSULTANTS.] The commission ma~ contract with
outsWe consultants having recognized expertise III the fieldOf
workers' compensation as may be needed to perform itsautIes ana
responsibilities.

Subd. 8. [APPROPRIATION.] The annual operatin~ costs in­
curred ~ the commission in carryinJ,! out its duties an responsi­
Iilllties sha1Il>e appropriatea from the state generaTfund.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 27,
is amended to read:

Subd. 27. [ADMINISTRATIVE CONFERENCE.] An "administra­
tive conference" is a meeting conducted by a commissioner's desig­
nee where parties can discuss on an expedited basis and in an
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informal setting their viewpoints concerning disputed issues arising
under section 176.Hl2, 176.1113, 176.138, 176.136, "" 176.239. If the
parties are unable to resolve the dispute, the commissioner's desig­
nee shall issue an administrative decision under that section
176.106 "" 176.239.

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision 1, is
amended to read:

Subdivision 1. [APPROVAL.) (a) A fee for legal services of 25
percent of the first $4,000 of compensation awarded to the employee
and 20 percent of the next $27,800 $70,000 of compensation awarded
to the employee is permissible and does not require approval by the
commissioner, compensation judge, or any other party except as
provided in elm>ae M para~aph (d). All fees must be calculated
according to the formula uner thiSSi.ibaIViSWii or earned in houJIY
fees for representatIOn at dispute resolution conferences un er
section 176.239. Hourly fees must he determined according to the
criteria set forth under siibiJiVlSWit5. - -------

(b) Fees for legal services related to the same in~t{f are cumula­
tive and NY not exceed $15,000, ycept as provi e unaer subdi­
vision 2. ~ other attorney fees or any proceeding under this
Chiijifer are alJOWOO.

(c) If the employer or the insurer or the defendant is given written
notice of claims for legal services or disbursements, the claim shall
be a lien against the amount paid or payable as compensation. In no
case shall fees be calculated on the basis of any undisputed portion
of compensation awards. Allowable fees under this chapter shall be
based solely upon genuinely disputed claims or portions of claims,
ineluding disl'utes Felated te the I'ayment Of Fooallilitatien benefits
"" te at1aeF a""eets ef a Fehabilitatien~ Fees f<w administFati\'e
eenfeFenees UBdeF seetien 176.239 shall be deteFmined "" 8B heuFIy
basi&; aeeeFding te the eFiteria in suMi\'isien e.

M (d) An attorney who is claiming legal fees UBdeF this seetien for
representing an employee in a workers' compensation matter sharr
file a statement of aUe_eys attorney fees with the commissioner,
compensation judge before whom the matter was heard, or workers'
compensation court of appeals on cases before the court. A copy of
the signed retainer agreement shall also be filed. The employee and
insurer shall receive a copy of the statement. The statement shall be
on a form prescribed by the commissioner; shall report the number
of hours spenf on the case, and shall clearlyanaconspicuously state
That the emp oyee or insurer has ten calendar days to object to the
attorney fees requested. If no objection is timely made by the
employee or insurer, the amount requested shall be conclusively
presumed reasonable providing the amount does not exceed the
limitation in subdivision 1. The commissioner, compensation judge,
or court of appeals shall issue an order granting the fees and the
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amount requested shall be awarded to the party requesting the fee.
If a timely objection is filed, or the fee is determined on an hourly
basis, the commissioner, compensation judge, or court of appeals
shall review the matter and make a determination based on the
criteria in subdivision 5. If no timely objection is made by an
employer or insurer, reimbursement under subdivision 7 shall be
made if the statement of fees requested this reimbursement.

Sec. 4. Minnesota Statutes 1990, section 176.081, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION.] An application for attorney fees in
excess of the amount authorized in subdivision 1 shall be made to
the commissioner, compensation judge, or district judge, before
whom the matter was heard. An appeal of a decision by the
commissioner, a compensation judge, or district court judge on
additional fees may be made to the workers' compensation court of
appeals. The application shall set forth the fee requested aHdL the
number of hours sPlint on the case, the basis for the request, ana
whetheror not a earingls requested. The application, "with
affidavit of service upon the employee, shall be filed by the attorney
requesting the fee. If a hearing is requested by an interested party,
a hearing shall be set with notice of the hearing served upon known
interested parties. In all cases the employee shall be served with
notice of hearing.

Sec. 5. Minnesota Statutes 1990, section 176.081, subdivision 3, is
amended to read:

Subd. 3. [REVIEW.] An emJllayee wfia A~ that is dissatisfied
with its attorney fees, may file an appITcation rorreview by the
workers' compensation court of appeals. &eft The application shall
state the basis for the need of review and whether or not a hearing
is requested. A copy of ooelt the application shall be served upon the
party's attorney fep the emPIeYee by the court administrator and if
a hearing is requested by either party, the matter shall be set for
hearing. The notice of hearing shall be served upon known inter­
ested parties. l'he atta...ey fep the emJllayee ahall be S<lf'¥ed with a
Hetiee ef the heaFiag. The workers' compensation court of appeals
shall have the authority to raise the '1"estiaa ef the issue of the
attorney fees at any time upon its own motion and shall have
continuing jurisdiction over attorney fees.

Sec. 6. Minnesota Statutes 1990, section 176.102, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE.] (a) This section finly applies to vocational
rehabilitation of injured empJoYees and t eir spouses as provided
under subdivision La. Physical rehalill1tation of injureaemployees
g. considered treatment subject to section 176.135.
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(b) Rehabilitation is intended to restore the injured employee,
U,pa\JgH JlRyaieal aRd YaeatiaBal peRalJilitatiaB, so the employee may
return to a job related to the employee's former employment or to a
job in another work area which produces an economic status as close
as possible to that the employee would have enjoyed without disabil­
ity. Rehabilitation to ajob with a higher economic status than would
have occurred without disability is permitted if it can be demon­
strated that this rehabilitation is necessary to increase the likeli­
hood of reemployment. Economic status is to be measured not only
by opportunity for immediate income but also by opportunity for
future income.

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 2, is
amended to read:

Subd. 2. [ADMINISTRATORS.] The cornrmssioner shall hire a
director of rehabilitation services in the classified service. The
commissioner shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualified rehabilitation consultants and rehabilitation
vendors. The commissioner may also make determinations regard­
ing fees for rehabilitation services and shall ~ rule sUb~ect to
chapter 14, establish a fee schedule orotherwJse limit f~eM ar~ea
!i.Y quali1led rehabIlitation consultants and ven<!iir8.'~ arc h
1993, the commissioner shall report to the ~ftlslatureon the status
ortIle commission's monitoring or-rena i itation servTces-:'rhe
comnusslOner may hire qualified personnel to assist in the commis­
sioner's duties under this section and may delegate the duties and
performance.

Sec. 8. Minnesota Statutes 1990, section 176.102, subdivision 3, is
amended to read:

Subd. 3. [REVIEW PANEL.] There is created a rehabilitation
review panel composed of the commissioner or a designee, who shall
serve as an ex officio member, and twa three members each fFem
who shall represent both employers, and insurers, peRalJilitatiaB,
ooe.oomeiBe, one member representing chiropractors, aRd feHF one
member representing medical doctors, three members representing
labor; two members representinl rehallilltation vendors, and five
members representing qualilie rehabilitation consultants. TIle
members shall be appointed by the commisaioner and shall serve
four-year terms which may be renewed. Compensation for members
shall be governed by section 15.0575. The panel shall select a chair.
The panel shall review and make a determination with respect to
appeals from orders of the commissioner regarding certification
approval of qualified rehabilitation consultants and vendors. The
hearings are de novo and initiated by the panel under the contested
case procedures of chapter 14, and are appealable to the workers'
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compensation court of appeals in the manner provided by section
176.421.

Sec. 9. Minnesota Statutes 1990, section 176.102, subdivision 3a,
is amended to read:

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority
to discipline qualified rehabilitation consultants and vendors and
may impose a penalty of up to $1,000 per violation, and may suspend
or revoke certification. Complaints against registered qualified
rehabilitation consultants and vendors shall be made to the com­
missioner who shall investigate all complaints. If the investigation
indicates a violation of this chapter or rules adopted under this
chapter, the commissioner may initiate a contested case proceeding
under the provisions ofchapter 14. In these cases, the rehabilitation
review panel shall make the final decision following receipt of the
report of an administrative law judge. The decision of the panel is
appealable to the workers' compensation court of appeals in the
manner provided by section 176.421. The panel shall continuously
study rehabilitation services and delivery, develop and recommend
rehabilitation rules to the commissioner, and assist the commis­
sioner in accomplishing public education.

'I'Ite eammiBBiaRer may aflflaiRt alteFRatea far aRe year terms te
aerve "" a member when a member ia IlRa"ailaille. 'I'Ite Rllmber ef
aUeFRatea aftall Ret """""" eRe labei> member, eRe emfllayer er
iHBH:fef fft€m'beF, aftti eRe membeF FepFeseHtingmedieiae, ehiF8flFae
tie, er rehabilitetiaR.

Sec. 10. Minnesota Statutes 1990, section 176.102, subdivision 4,
is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) An
emfllayer er iRallrer aftall flra'fide rehabilitatiaR eaRsllltabaR By a
'1"alilied rehabilitatisR eaRsllUaRt er By aRsther fl""88R flermitted
By FIJle se flravide eSRSlJltetiaR te aD iRjllred emfllayee withiR fi'fe
days ail;er the emfllayee has 00 days ef lest werk time dIJe te the
fleraaRal iRjllry, """"f'l; "" atherwise flra'rided in thia allbdi"iaiaR.
Where aD emfllayee has iRellrred aD iRjHry te the Baek, the eaRsll1
tatiaft aftall Be fRlHiewithiR fi'fe days ail;er the emfllayee has 3Gdays
eflest werk time dIJe to the iRjtiry. 'I'Ite lest werk time in either ease
may Be iRtermitteRt lest werk~ If aD emfllayer er iRs...er has
medieal iRfarmatiaR at any time flFiar te the time sfleeilied in thia
alJllaiYisiaR that the emfllayee will BeIlRable te retIJFR te the jeb the
emfllayee heM at the time ef the iRjHry rehabilitatiaR eaRallUatiaR
aftall Be flra\'ided immediately ail;er reeeiflt ef thia iRfarmatiaR.

Fer flllFflaseB ef thia BeebBR "iest werk~ meaRS 9fti;y thase
days dllriRg whieh the emfllayee W9IJM aetllally Be warl,iRg e..t far
the iRjtiry. In the ease efthe eaRBtroetiaR iRdllStry, miRiRg iRdllatry,
er al;hep iRdllBtry wee... the """"" and days ef werk are aIleeted By
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seaseaal eeaaitieas, "lest wei'!< time" eftall be esmjllltea i>yueiag the
aSFmal seRea..le weFkea wRea emjllsyees are werldag full timec A
rehabilitation consultation must be provided !!x the~ to an
injured employee upon requestortile employee, tneemployer, orthe
commissioner. If a rehabilitation consultation is requeste<t. the
emplo~er shall prOVide !'. qualified rehabilitation consUltant. If the
injure eriipIOyee objects to the employer's selection, the~
may select !'. qualified renalillltation consultant of the employee's
own CJiOOsIng within 30 daIs followmg the first in-person contact
'betWeen the emplOyee an the originargWillfied rehabilitation
consultanITf the consultation indicates that rehabilitation services
are apprort'hte under subdivision h the emplo~ershall provide the
services. t e consultation indicates that re abmtation services
are not appropriate under subdivision.1 the empl0;lft; shall notify
the employee of this~rminationwithin 14 days~theconsul­
tation,

(b) In order to assist the commissioner in determining whether or
not to request reliabITitation consultation for an injured em~loyee,

an employer shall nO~fti the commissioner Whenever the emp oyee's
temporary totaT<lisa i it~ will ~kely exceed 13 weeks. The notifi­
cation mustoemade Wit in 90~ from theaate of the tttary or
when tneukeIihOQ([oTatTeast a 13-weekarsii.1illlty can eter­
nm1e(Whichever is earIler, andmust include a currentphygiCIaii's
report.

(c) The qualified rehabilitation consultant ajljleiatea i>y the em­
jlleyeF .... iaSllFeF shall disclose in writing at the first meeting or
written communication with the employee any ownership interest or
affiliation between the firm which employs the qualified rehabilita­
tion consultant and the employer, insurer, adjusting or servicing
company, including the nature and extent of the affiliation or
interest.

The consultant shall also disclose to all parties any affiliation,
business referral or other arrangement between the consultant or
the firm employing the consultant and any other party teL attorney,
or health care provider involved in the case, iaeillaiag aay atteF­
aeys:;:aooteFS, .... eliiFBjlFBeteFS.

If the emjlleyee ebjeets te the emjllsyeF's seleetiea ef a '1llalifiea
FeRaJailitatisa esasllUaat, the emjlleyee.eRall aatify the emjlleyeF
aad the eemmissisaeF in 'lff'itiag ef the eBjeetisa. 'l'Re astifieatiea
eRall iaeillae the ........" aaaFess, aad telejlReae aHmaeF ef the
'1Halifiea FeRaailitatiea eeasHltaat eResea i>y the elBjlleyee ta jll'8­
¥i<Ie FeRaailitatiea esasHltatiea.

(d) Mter the initial provision or selection of a qualified rehabili­
tation consUltant as ~rovided under 9ara~~ £.!!1 the employee
~ request a liferent qualifie rehai itation consultant ""
fellews:
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fB enee ""Fing tHe fiFat Gil <!ays follsYling tHe fiFat in "eFssn
esntaet aet'Neen tHe e",,,lsyee and tHe sFiginal esnsllitant;

Qlj Sla8e'l"ent Fe'lllests which shall be "ete_ine" ~anted or
denied by the commissioner or compensation judge accorlng to tile
best interests of the parties.

(e) The employee and employer shall eater inte a "F8gFa'" if<me is
"FeseFiae" in develop a rehabilitation plan within 30 days of the
rehabilitation consultation if the gualified reil3.1lffitation consUltant
determines that rehabilitation i!' approlt'htej A copy of the plan,
including a target date for return to wor ,s a I be submitted to the
commissioner within 15 days after the plan has been developed.

W (I) If the employer does not provide rehabilitation consultation,
or theem~lobYe does~ select a ~ualified rehabilitation consultant;
as Fe'llliF~ tlHSSeetian provi ed in Iftragraph (a), the comrms­
sioner or compensation judge shall noti the empIOyer that if the
employer fails to a""aint provide

t
or the employee fails to select,

whichever is applicable, a qualiloo rehabilitation consUltant 6f'

etIieP "eF8sn8 as "eF",itte" By elaIlfle fat within 15 days to conduct a
rehabilitation consultation, the commissioner or compensation
judge shall appoint a qualified rehabilitation consultant to provide
the consultation at the expense of the employer unless the commis­
sioner or compensation judge determines the consultation is not
required.

(e) M In developing a rehabilitation plan consideration shall be
given to the employee's qualifications, including but not limited to
age, education, previous work history, interest, transferable skills,
and present and future labor market conditions.

«If (h) The commissioner or compensation judge may waive
rehabiTItation services under this section if the commissioner or
compensation judge is satisfied that the employee will return to
work in the near future or that rehabilitation services will not be
useful in returning an employee to work.

Sec. 11. Minnesota Statutes 1990, section 176.102, subdivision 6,
is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP­
PROVAL AND APPEAL.] The commissioner or a compensation
judge shall determine eligibility for rehabilitation services and shall
review, approve, modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina-
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tions regarding whether an employee is eligible for further rehabil­
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. A plan that!!! not completed within six months
or after $3,000 has oeen paid in renabilitationDellelits must be
speCIfiCally aplioved !i.Y. the commissioner. This approval may not
be waived ~~ parties.- -

Sec. 12. Minnesota Statutes 1990, section 176.102, subdivision 7,
is amended to read:

Subd. 7. [PLAN IMPLEMENTATlON; REPORTS.] (a) Upon re­
quest by the commissioner, insurer, employer or employee.imedical
and rehabilitation reports shall be made by the provider of the
medical and rehabilitation service to the commissioner, insurer,
employer, or employee.

(b) If a rehabilitation p\i\ has not already been filed under
su'bdivlsion~ an employer.s a I rilPor to the commISsIoner-after 90
dat:s and J>etore 120 days from ~ ate mthe injury, as to what
re ablIltation coiiSiiltationana serviCeSbaveoeen proviaeato the
injured employee or ahy rehiibilitation consultation and services
have not been provide.

Sec. 13. Minnesota Statutes 1990, section 176.102, subdivision 9,
is amended to read:

Subd. 9. [PLAN, COSTS.] An employer is liable for the following
rehabilitation expenses under this section:

(a) Cost of rehabilitation evaluation and preparation of a plan;

(b) Cost of all rehabilitation services and supplies- necessary for
implementation of the plan;

(c) Reasonable cost of tuition, books, travel, and custodial day care;
and, in addition, reasonable costs of board and lodging when
rehabilitation requires residence away from the employee's custom­
ary residence;

(d) Reasonable costs of travel and custodial day care during the job
interview process;

(e) Reasonable cost for moving expenses of the employee and
family if a job is found in a geographic area beyond reasonable
commuting distance after a diligent search within the present
community. Relocation shall not be paid more than once during any
rehabilitation program, and relocation shall not be required if the
new job is located within the same standard metropolitan statistical
area as the employee's job at the time of injury. An employee shall
not be required to relocate and a refusal to relocate shall not result
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in a suspension or termination of compensation under this 'chapter;
and

(f) Any other expense agreed to be paid.

Charges for services provided ~ a rehabilitation consultant or
vendor must be submitted on a billing form prescribed h the
commisSloiier.l'ro pa~ment for the servicessnall be made until tne
charges are suomitte on the prescribed form.

Sec. 14. [176.107J [MEDICAL AND REHABILITATION DIS­
PUTES.]

Any dispute for benefits under section 176.102, 176.103, 176.135,
or 176.136 mly""e referredtOTIie mediation services section of the
~artment or consideration. AIl health care providers, qualHleiI
re abilitation consultants, intervenors or potential intervenors, or
any other third parties who have or mry have an interest in the
resolution of the dispute must be noti led of the /hoceeding ana
requested to be in attendance. Ant I!foeement~~ parties who
attend thehearing or ll"dar !iJ;: te ep one conference is binding on
liny other party wno ~ notice and did not participate in tile

eanng.

Sec. 15. Minnesota Statutes 1990, section 176.135, subdivision 1,
is amended to read:

Subdivision 1. [MEDICAL, PSYCHOLOGICAL, CHIROPRAC­
TIC, PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall
furnish any medical, psychological, ehirejlraetie, podiatric, surgical
and hospital treatment, including nursing, medicines, medical,
chiropractic, podiatric, and surgical supplies, crutches and appara­
tus, including artificial members, or, at the option of the employee,
if the employer has not filed notice as hereinafter provided, Chris­
tian Science treatment in lieu of medical treatment, chiropractic
medicine and medical supplies, as may reasonably be required at the
time of the injury and any time thereafter to cure and relieve from
the effects of the injury. '!'hie treatment shall ineluae treatments
neeeseary ta jlhysieal rehabilitatien. An emplo~er may fulfill its
obligation under-this section~ utilizing!! certiled manageocare
plan as proVIaea in this chapter.

(b) The employer shall furnish reasonably required chiropractic
treatment for !! maximum of 30 day!. from the date the employee
first seeksfue treatment!', or 15 c iropractic treatment ViS~\S,
Wlllchever occurs first. ¥ e empl0tier shall furnish reasona y
rlii!uired ph.YslCaTtherapr; treatment or !! maximum of 30 days from
te iIate the employeelrst seeks tIle treatment. Cli.iropractic or
j?llysICaftherapY treatment is compensable thereaf'terlnly with the
consent of the employer or insurer, or after !! specific etermmation
h the commissioner or !! compensatloll1udge, pursuant to para-
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~m" that treatment for an additional specified P'tod of time ~
reasonably re?ruired. This paragraph ~ effective ...Q! treatment
provided after uly b 1992.

(c) The emllloaer shall~ for the reasonable value of nursin~
services provi e ,!'Ya memberOf tne employee's family in cases Q...
permanent total disaI>ility.

(d) Exposure to rabies is an injury and an employer shall furnish
preventative treatment to employees exposed to rabies.

(e) The employer shall furnish replacement or repair for artificial
members, glasses, or spectacles, artificial eyes, podiatric orthotics,
dental bridge work, dentures or artificial teeth, hearing aids, canes,
crutches, or wheel chairs damaged by reason of an injury arising out
of and in the course of the employment. In case of the employer's
inability or refusal seasonably to de se provide the items required to
be provided under this parlll)iaph, the employer is liable for the
reasonable expense incurred y or on behalf of the employee in
providing the same, including costs of copies of any medical records
or medical reports that are in existence, obtained from health care
providers, and that directly relate to the items for which payment is
sought under this chapter, limited to the charges allowed by subdi­
vision 7, ....a atteFftey fees i...." ...ed by the e... "leyee. Ne aeWm t&
~eee',e~ the east ef eepies may be Il~e..ght IlFItil the ee......ieBie..e~
adejlte a Behed..le ef ~eaBB..allle eha~geB ....ae.. B..lldi\'iBie.. 'l-. Att&F­
"":Y's fees shall be dete_i..ed 8ft .... i>e>u-Iy basie aeee~di..g t& the
e~iteriain Beetie.. 171U181, B..lldi\'iBie.. Ih 'I'Re e"'flleye~ shalll"'Y fuf>
the ~eaBe..able ¥alae ef ....mi ..g BeR'ieeB by a ...e... lle~ ef the
e"'flleyee'B family in eases ef fle~... a..e..t t&taI dieability.

W (f) Both the commissioner and the compensation judges have
authorIty to make determinations under this section in accordance
with Beetie"B 176.Hl6 ....a section 176.305 and to issue orders
approving mediated settlements in accordance with secfiOll176.I07.

Sec. 16. Minnesota Statutes 1990, section 176.135, subdivision la,
is amended to read:

Subd. Ia. [NONEMERGENCY SURGERY; SECOND SURGICAL
OPINION.] The employer is required to furnish surgical treatment
pursuant to subdivision 1 when the surgery is reasonably required
to cure and relieve the effects of the personal injury or occupational
disease. An employee may not be compelled to undergo surgery. Ifan
employee desires a second opinion on the necessity of the surgery,
the employer shall pay the costs of obtaining the second opinion.
Except in cases of emergency surgery, the employer or insurer may
require the employee to obtain a second opinion on the necessity of
the surgery, at the expense of the employer, before the employee
undergoes surgery. Failure to obtain a second surgical opinion, if
required !'Y the employer or insurer, shall not be reason Tor
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nonpayment of the charges for the surgery. '!'he effi"layer is re'l"ireEl
te I"'Y the reassHaille ¥Ilffie ef the surgery, unless the commissioner
or compensation judge determines that the surgery is not reasonably
required.

Sec. 17. Minnesota Statutes 1990, section 176.135, subdivision 5,
is amended to read:

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.]
Notwithstanding section 176.66, an employee who has contracted an
occupational disease is eligible to receive compensation under this
section even if the employee is not disabled from earning full wages
at the work at which the employee was last employed.

Payment of compensation under this section shall be made~ the
employer ana insurer on the date of the employee'slast exposure to
the hazariIOf thelccullation"J disease. Reimbursement for medical
oenefits pam un er t is Btl iViSlOilOr subdivision 1a is allowed
from the em1IoYeTand insurer liable under section 176:66, subdI­
vision 10, ()lllY in the case of disaIlleiiIent.

Sec. 18. Minnesota Statutes 1990, section 176.135, subdivision 6,
is amended to read:

Subd. 6. [COMMENCEMENT OF PAYMENT.l As soon as reason­
ably possible, and no later than 30 calendar days after receiving the
bill, the employer or insurer shall pay the charge or any portion of
the charge which is not denied, or deny all or a part of the charge ....
the basis ef e"eessiveHess ffi' BaHeaffi"eHsability, ffi' s"ecilY the
aElElitiaHal data HeeEleEl, with written notification to the employee
and the provider. explaining the basis for denial. All or part of ~
charge must be denied if any OftheToIlowing conditions exist:

ill the injury or condition is not compensable under this chapter;

(2) the charge or service is excessive under this section or section
176.136;

(3) the provider is not enrolled with or certified~ the department
in acCOrdance witllrutes adoptedUiUler section 176.183;

(4) the charges are not submitted on the prescribed billing form; or

(5) additional medical records or reports are required under
su'bdivision Z to substantiate the nature of the charge and its
relationship to The work injury.

!! payment is denied under clause @2, .\!2, or~ the employer or
insurer shall recOiiSlOer the charges in accornance with this subdi­
vision within 30 calendaraays after receiving addillOnarmeaIcaI
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data, "" prescribed billiNg form, or documentation of enrollment or
certmcation as "" provi er.

Sec. 19. Minnesota Statutes 1990, section 176.135, subdivision 7,
is amended to read:

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care provid­
ers shall submit to the insurer an itemized statement of charges on
~tti~~i'tf!~rm ~rescribed h the commissioner. Health care providers

iftlie Ilits!s shall arso submit copies of medical records or
reports that substantiate the nature of the charge and its relation­
ship to the work injury, Ilpe'liaea, hewe'lep, that hesllitsls HHlst
sHemit IHlY eapies sf peespas 6f' pellsFts pe'l:liestea IiDl!eP sHeai'lisie..
G. Health care providers may charge for copies of any records or
reports that are in existence and directly relate to the items for
which payment is sought under this chapter. ChaPges fflp eapies
Ilpe'liaea IiDl!eP this sHeai'lisie.. shall be pease..sele. The commis­
sioner shall adopt a schedule of reasonable charges by emepge.. ey
PHles rule.

A health care provider shall not collect, attempt to collect, refer a
bill for collection, or commence an action for collection against. the
employee, employer, or any other party until the information re­
quired by this section has been furnished.

Sec. 20. [176.1351] [MANAGED CARE.]

Subdivision 1. [APPLICATION.] Any health care provider, health
care providers, or business entities proVldliig llealth care servIces
ma~ make written application to the comm1Ssloiler to become
certified to provide managed care to i~ured workers for injuries and
diseases comftl1b!:le under this c apter. Each application for
certification s a accompanledD--.l a reasonabJ:efee prescrlbed"!i.l
the commlssioner.A certJfkate is valid for the ~er'A' the commis­
sioner prescribes unless revokeaors~'dnae. ppl1cation for
certffication shall be made in the fOrm an manner and shall set
forth informawmregaromg tneproposed plfin for wovidlnffservices
as the commissioner may prescribe. The in ormatIon shal inclUde,
but not be limited to:
~~-

(a) "" list of the names ofall health care providers who will provide
services unaer the managed care plan, together with appropriate
evidence of compuance with any licensin~ or certIfiCatIOn require­
ments fortllose providers to practice in t is state;

(b) "" description of the places and manner of providing services
unCler the plan;

(c) a description of the placei and manner of providin~ other
relaten optional servTceSThe app icantswlsh to proVide; an
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(d) satisfactory evidence of abilii1 to comply with any financial
rjiuirements to ensure delivery 0 service in accoroance with the
p an which the commissioner may prescribe.

Subd. ~ [CERTIFICATION.] The commissioner shall certify ~

he~care ~rOVideT, health care providers, or business entities
provuriiig"nea th care services to provide manageo care under a plan
!f the commissionernnds thattne plan:

(a) proposes to provide services that meet quality, continuit , and
other treatment standards rescrilieQ!i.Y the commiSSIOner an will
provIde all medical and heath care services that rna;} be required !i.Y
this chal(ter in ~ manner that~ timely, effective, an convenient for
the wor er;

(b) provides appropriate financial incentives to reduce service
costs and utilization WIthout sacrificing the quality OiSei'Vice;

(c)lirovides adequate methods of peer review, utilization review,
ana ispute resolution to prevent maPl?ropnate or not medically
necessary treatment, to exclude articI ation in the plan those
indiVIduals who VIolate these treatment stan aras and to prOVlOe
for the resoTtition of such medical disputes as thecommissioner
conSlcIers appropriate;

(d) provides ~ pr0!fiiam for earlY return to work for injured
worKers Involving, W ere ~proprlate, cooperative efforts ~ the
workers, the employer, an the managedcare organizations to
promote workplace health andSafety constiItaITve and other ser­
vices;

(e) provides !'. timely and accurate method of reportin~ to the
commIssioner necessary iiironnation regarding medical an health
care service cost and utilization to enable the commlSS[onertO
ll'etennine theeff'ectlVeness of the Pfan;- -

(t) authorizes workers to receive compensable medical treatment
from ~ health care provider who i§' not ~ member of the managed
care organizati~utwho maintainSThe worker's medlCal records
and with whom~ worker has !'. documented history of'treatment,
U' that health care provider agrees to refer the worker to the
managed care organization for ah'YSteCialJzecrtreatment, mcliiding
physical tnerapY, to be fumis ed !'.l another provider that tile
worker mal require and U' that health care provider agrees to
comply WIt all the rules, terms, aiUICOilditions re~arding services
perronnea-~ the manayed care organizatIOn. othing in this
paragraph i§' mtended to imit the worker's rjght to changeneiillIi
~ providers prior to the filing of !'. workers compensation claim;
anu
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iK2 complies with any other requirement the commissioner deter­
mines ~ necessary to provufe quality medical services and health
care to iniured workers. ---

Subd. 3. [REVOCATION, SUSPENSION, AND REFUSAL TO
CERTIFY.] The commissioner shall refuse to certify or shall revoke
or suspend tnecertification of an:\; health care proviaer or~ of
medical serVIce providers to provlllelnanage.} care if the commi&:
sioner finds that the plan for providing medlcaf or nealth care
services fails to meet the requirements of this section, or service
under the plin ~ not being provided in acrorOance with the terms of
!'. certi1lea pan. -

Subd. 4. [REVIEW.) (a) Utilization review, quality assurance and
peeJ review activities pursuant to this section and authorization of
me ical services to be provided"fuOTher than an attending phYii­
cian pursuant to this chapter shalI"Oe SUli)ect to review !?l ~
commissioner or the commissiOiie""rs aesignatedrepresentatives.
Data,fienerateOb...Y or received in connection with these activities,
mcru ing written re~orts, notes or recordS of'any such activities, or
of the commissioners review shatT be coIlf'iaential, and shall not be
disClOsed except as considered necessary !iY the comffilsswnermtne
administration orthis section. The commissioner m:r report prates::
siGnal misconduct to an appropriate lIcensing bOar .

(b) No data generated !?l utilization review, quality assurance or
~ review activities pursuant to this section or the commissionef'S
review thereof shall be used in any action, suit or proceeding exce~t
to the extent consinerea-necessary !iY tlie"commissioner III t e
achiimistratiOn of this chapter. - - -

(c) !l pers~n participating in utilization review, qualitl assurance
or ~ review activities pursuant to this section s all not be
examine<faSTo fin~ communication maaein the course otSucn
activities or the III ings thereof, nor shall any person be suli]ect to
an action Tor civil~ for a!'l'lrmative actIOns taken or state­
ments madein~faith~

(d) No rvrson who participates in forming managed care plans,
collective y negotiating fees or otherwise sohcits or enters into
contracts in a good faitheffort to provide medical or heaIth care
services aecoming to the prOVlslollsof this section shaITbeexammea
or subject to administrative or civllllability regarding any such
particIpation ex~ept pursuant to the commIssioner's active S1erYl­
sian of such actIvities and the managed care organIZaBOn. erare
engaging in such activities, the Pb::n~ shall provide notice of intent
to the commissioner on ~ prescri OnTI.

(e) The provisions of this section shall not affect the confidential­
~oradiiiission in eVUlence of aCIBJ.mant's medical treatment
records.
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Subd. 5. [RULES. I The commissioner in cooperation with the
coiililliSsioners of the dePartment of health, de~artment of com­
merce, and department of human services, shaH a opt such rules as
may benecessary to carry out the provisions of this section.

Sec. 21. Minnesota Statutes 1990, section 176.136, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule
establish procedures for determimng whether or not the charge for a
health service is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi­
zations representing the medical and other providers of treatment
services and other appropriate groups.

(b) The procedures established by the commissioner shall must
limit, in accordance with subdivisions 1a and 1b, the charges
allowabfe for medical, ChlrOpractic, podiatric, surgicaf, hospital and
other health care provider treatment or services, as defined and
compensable under section 176.135, based "Jl9fl lJiIliags fel' eaeft
elass ef health care Ilre'liaer <lurffig all ef t.Re ealeaaar year
Ilreeeaiag t.Re year ffi whi<lh t.Re aete_iaatiea is raa<le ef t.Re
a",e..at ta be I>aid t.Re health care Ilre',iaer fel' t.Re I:lillffig. The
procedures established by the commissioner for determining
whether or not the charge for a health service is excessive ehaU must
be structured to encourage providers to develop and deliver serVices
for rehabilitation of injured workers. The procedures shall must
incorporate the provisions of sections 144.701, 144.702, and 144.703
to the extent that the commissioner finds that these provisions
effectively accomplish the intent of this section or are otherwise
necessary to insure that quality hospital care is available to injured
employees.

Sec. 22. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. 1a. [RELATIVE VALUE FEE SCHEDULE.] The liability of
an~ for services included in the medical fee schedule is
TImited to the maximum fee aIlowed~the schedule in effect on the
date of tnemedical servic'k or the ~roVldCr'Sactual fee, WhlCIiever is
lower. The medical fee sc euulee fective ontJctOber 1. 1~9g, shall
remain in effect unWthe commissioner aaopts a new sc e ule fu:
permanent rule,1JUtshaII remain in effect no fater than June 1.
1993. The commiSsloDei'ShaIl b~.Pt perilla.nent rules regurating
fees, except fees limited fu: su IvislOn 1b, fu: nnprementing !1.
rerative va ue fee schedule to be effective on October 1, k992'lor as
soon thereafWr as posslble.'rhe conversion factors for t e re ative
value fee schedwe shaIl reasonably reflect !1. 15 percent overaIl
redUction from 1991 cnarges, based on a sample onhe most common
services billedin the first six iiiOriThs oF1991 that~rge enough to
be statistiCaJ[y varra.
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After jiermanent rules have been adopted to imrlement this
section, t e conversion factors must be adjusted annuary on OctOber
i, !i.Y the !£jircentage change in the statewide average weekly wage
as sefTo.=t in section 176.645, subdivisIOn 1. The commissioner
ShallalliiUally givr notice in the State Register of the adjusted
conversion factors. his notice shaIl beTrllieu ofthe reqUIrements of
chapter 14. --------

Sec. 23. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. lb. [LIMITATION OF LIABILITY.] (a) The liability of the
em--pIOyerTor treatment, articles, and supplies provided to an em­
ployee whIle an inpatient or outpatient at ~ hospital or an 0ifPt
tient at ~ same-day surmcaI facility or emergency room sha ~
rmw:eato 85 percent ofU amount charged.

(b) For the services rendered undetieaaral.riP\ (a) ~ ~ hospital
witl1100 orIewer licensed acute care s, t e ia ilITy of employers
shall be fne actual hospitaTCIiirges.

(cj The liability of the em'alo?,er for the treatment, article"\:,and
sliPl1lts that are notumite ~ siilldivision 1a or paragrap (a)
~ e limiteOTothe provider s actual charge, orthe char~es that
prevaIfin the same communitafor similar treatment, artie es, and
suppliesrurnis1iei1to an injure perlin when p~d for h the injured
person, whichever~lower. On t is basis, ~ commissioner or
compensation judge maY determine tnereasonable value of an
treatment, services, an supplies, andthe liability of the emproyer
is limited to that amount.- --

Sec. 24. Minnesota Statutes 1990, section 176.136, subdivision 2,
is amended to read:

Subd. 2. [EXCESSIVE FEES.] If the employer or insurer deter­
mines that the charge for a health service or medical service is
excessive, no payment in excess of the reasonable charge for that
service shall be made under this chapter nor may the provider
collect or attempt to collect from the injured employee or any other
insurer or government amounts in excess of the amount payable
under this chapter unless the commissioner, compensation judge, or
court of appeals determines otherwise. In such a case, the health
care provider may initiate an action under this chapter for recovery
of the amounts deemed excessive by the employer or insurer, but the
employer or insurer shall have the burden of proving excessiveness.

A charge for ~ health service or medical service is excessive if it:

(1) exceeds the maximum permissible charge pursuant to subdi-
viSIon! or sectlon 176.135, subdivision !.'!i - ---
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(2) i,; for ~ service provided at ~ level, duration, or frequency that
is excessive, based uied acce@teifIiiedical standards for guaITtY
health care allil.aCcep reha ilitation standards;

(3) is for ~ service that i,; outside the scope of practice of the
particUlar provider or is not generally recognized within the pan;w­
ular profession of the pTovwer as oftherapeutic value for tnespecI IC
injury or condition treated; or

(4) i,; otherwise deemed excessive or inappropriate pursuant to
ruleS adopted pursuant to this chapter.

Where the sole issue in dispute i,; whether medical fees are
excessive,tne onl~ parties to the proceedintshall be the heaIill care
provider anaemp oyer or insurer. The rights of an empl()JeesnaIT
not be ai'feCt.ed fu: ~ determination under t is subdivision.

Sec. 25. Minnesota Statutes 1990, section 176.305, subdivision 1,
is amended to read:

Subdivision 1. [HEARINGS ON PETITIONS.] The petitioner
shall serve a copy of the petition on each adverse party personally or
by first class mail. The original petition shall then be filed with the
commissioner together with an appropriate affidavit of service.
When any petition has been filed with the workers' compensation
division, the commissioner shall, within ten days, refer the matter
presented by the petition for a settlement conference under this
section, for 8ft admiftistFatiYe a mediation conference under section
17G.lijG 176.107, or for hearing to the office.

Sec. 26. Minnesota Statutes 1990, section 176.351, subdivision 2a,
is amended to read:

Subd. 2a. [SUBPOENAS NOT PERMITTED.] A member of the
rehabilitation review panel or medical services board or an employee
of the department who has conducted an administrative, mediation,
or settlement conference, or hearing under section 17G.HlG 176.107
or 176.239, shall not be subpoenaed to testify regarding the confer­
ence, hearing, or concerning a mediation session. A member of the
rehabilitation review panel, medical services board, or an employee
of the department may be required to answer written interrogatories
limited to the following questions:

(a) Were all statutory and administrative procedural rules ad­
hered to in reaching the decision?

(b) If the answer to question (a) is no, what deviations took place?

(c) Did the person making the decision consider all the informa­
tion presented prior to rendering a decision?
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(d) Did the person making the decision rely on information outside
of the information presented at the conference or hearing in making
the decision?

(e) If the answer to question (d) is yes, what other information was
relied upon in making the decision?

In addition, for a hearing with a compensation judge and with the
consent of the compensation judge, an employee of the department
who conducted an administrative conference, hearing, or mediation
session, may be requested to answer written interrogatories relating
to statements made by a party at the prior proceeding. These
interrogatories shall be limited to affirming or denying that specific
statements were made by a party.

Sec. 27. Minnesota Statutes 1990, section 176.421, subdivision 7,
is amended to read:

Subd. 7. [RECORD OF PROCEEDINGS.] At the division's own
expense, the commissioner shall make a complete record of all
proceedings before the commissioner and shall provide a stenogra­
pher or an audio magnetic recording device to make the record of the
proceedings.

The commissioner shall furnish a transcript of these proceedings
to any person who requests it and who pays a reasonable charge
which shall be set by the commissioner. Upon a showing of cause, the
commissioner may direct that a transcript be prepared without
expense to the person requesting the transcript, in which case the
cost of the transcript shall be paid by the division. Transcript fees
received under this subdivision shall be paid to the workers' com­
pensation division account in the state treasury and shall be
annually appropriated to the division for the sole purpose of provid­
ing a record and transcripts as provided in this. subdivision. This
subdivision does not apply to any administrative conference Orother
proceeding before the commissioner which may be heard de novo in
another proceeding including but not limited to proceedings under
section 176.1Q6 176.107 Or 176.239.

Sec. 28. Minnesota Statutes 1990, section 176.442, is amended to
read:

176.442 [APPEALS FROM DECISIONS OF COMMISSIONER.]

Except for a commissioner's decision which may be heard de novo
in another proceeding including but not limited to a decision from
an administrative conference under section 176.1Q2, 176.1Q3,
176.1Q6, 176.239, or a summary decision under section 176.305, any
decision or determination of the commissioner affecting a right,
privilege, benefit, or duty which is imposed or conferred under this
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chapter is subject to review by the workers' compensation court of
appeals. A person aggrieved by the determination may appeal to the
workers' compensation court of appeals by filing a notice of appeal
with the commissioner in the same manner and within the same
time as if the appeal were from an order or decision of a compensa­
tion judge to the workers' compensation court of appeals.

Sec. 29. Minnesota Statutes 1990, section 176.82, is amended to
read:

176.82 [ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING
EMPLOYEE SEEKING BENEFITS.]

Subdivision 1. [GENERALLY] Any person discharging or threat­
ening to discharge an employee for seeking workers' compensation
benefits or in any manner intentionally obstructing an employee
seeking workers' compensation benefits is liable in a civil action for
damages incurred by the employee including any diminution in
workers' compensation benefits caused by a violation of this section
including costs and reasonable attorney fees, and for punitive
damages not to exceed three times the amount of any compensation
benefit to which the employee is entitled. Damages awarded under
this section shall not be offset by any workers' compensation benefits
to which the employee is entitled.

Subd. 2. [REFUSAL TO REHIRE.] AI? employer who without·
reasonable cause refuses to rehire an emp oyee who is iii,jlITed In the
course of eIilp1Oyment, Where suitable emploxment ~ avauaOle
within ilIe employee's physICal and mental limitatIOns, upon order
0f'1Iieaepartment and in addition to other benefits, has exclusive
llaJ)ffitK to~ to the employee the w~es lost during the periOd of
the re usal, not exceeaJn~six mont s wal~es or a mmnmum or
$15,000. In Uetermining t e availability Q... suitable emaloyment,
the continuance in business of the em~oyershaH be consi ered and
any written rules promulgateaoJ. t e emP10Yer with respect to
seniOrity or the provisions of any colleCtive bargaining agreement
with respect to seniority shaII govern.

Sec. 30. Minnesota Statutes 1990, section 176.83, subdivision 5, is
amended to read:

Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation
with the medical services review board or the rehabilitation review
panel, rules establishing standards and procedures for determining
whether a provider of health care services and rehabilitation ser­
vices, including a provider of medical, chiropractic, podiatric, surgi­
cal, hospital or other services, is performing procedures or providing
services at a level or with a frequency that is excessive, based upon
accepted medical standards for quality health care and accepted
rehabilitation standards.
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If it is determined by the payer that the level, frequency or cost of
a procedure or service of a provider is excessive according to the
standards established by the rules, the provider shall not be paid for
the excessive procedure, service, or cost by an insurer, self-insurer, or
group self-insurer, and the provider shall not be reimbursed or
attempt to collect reimbursement for the excessive procedure, ser­
vice, or cost from any other source, including the employee, another
insurer, the special compensation fund, or any government program
unless the commissioner or compensation judge detennines at a
hearing or administrative conference that the level, frequency, or
cost was not excessive in which case the insurer, self-insurer, or
group self-insurer shall make the payment deemed reasonable.

A health or rehabilitation provider who is determined by the
rehabilitation review panel or medicalservices review board, after
hearing, to be consistently performing procedures or providing
services at an excessive level or cost may be prohibited from
receiving any further reimbursement for procedures or services
provided under this chapter. A prohibition imposed on a provider
under this subdivision may be grounds for revocation or suspension
of the provider's license or certificate of registration to provide
health care or rehabilitation service in Minnesota by the appropri­
ate licensing certifying body.

'I'he ....ree adallted .....re,. this s..ediviaiaH shall pe""ipe iHa"peps,
self iHs"peps, aBEl gFOOf' self iH""peps 1>& FSj*ll't medieal aBEl etheP
data HeeessaFY 1>& imlllemeHt the llPaeed"pes pe""iped by this ela"se.

Sec. 31. Minnesota Statutes 1990, section 176.83, is amended by
adding a subdivision to read:

Subd. 5a. I.REPORTING.] Rules ~)li1ng insurer'd self-insurers,
and gr,UP self-insurers to report me Ica and other ata necessary
to imp ement the procedUres required !ir this"""SeCtion and chapter
176.

Sec. 32. Minnesota Statutes 1990, section 176.83, subdivision 6, is
amended to read:

Subd. 6. I.CERTIFICATION OF MEDICAL PROVIDERS.] Rules
establishing procedures and standards for the certification or enroll­
ment of physicians, chiropractors, osteopaths, podiatrists, and other
health care providers, which liay include hospitals and other
business entities ~rovidinghealt care servIces in order to assure
the coordination 0 treatment, rehabilitatIon, and. other services and
requirements of chapter 176 for carrying out the purposes and intent
of this chapter.

After the rules for provider enrollment have been promulgated, a
prOvUler muSf1le enrolle<I in accordance with therules to receive
payment for semces rendered under sectionT76-:I35-:Ailunenrolled
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provider ml y not receive ~ayment or attempt to collect from any
source, inc uding the empoyee, anI Insurer or ~surea em­
¥leyer, the special compensatIOn fun, 0Wy government proSiam.

troactive enrollment must be permit ~ursuant to guide ines
established ~ rule. ~ list of currently enro led providers must be
giv:In to all selr-msuredemployers and insurers. The list must be
rna e avauable to others~ requesl -- -- --- -

Sec. 33. [APPROPRIATION.]

$300,000 is appropriated from the general fund for the biennium
endingJune 30, 1993 to the commission on WOrkers' com~ensatlOn
for the Foses of c~iTymg out Its duties and responsi ilities as
proViife under section 1.

Sec. 34. [REPEALER.]

Minnesota Statutes 1990, sections 175.007; 176.106; 176.135,
subdiviSIOn 3; and 176.f36,Subdivision 5, are repealed.

Sec. 35. [EFFECTIVE DATE.]

This article is effective October 1,1991; except that sections 1 and
33 are errecITve July h 1991.

ARTICLE 4

COURTS/JURISDICTION

Section 1. Minnesota Statutes 1990, section 15A.OS3, subdivision
7, is amended to read:

Subd. 7. [WORKERS' COMPENSATION COURT OF APPEALS
AND COMPENSATION JUDGES.) Salaries of judges of the work­
ers' compensation court of appeals are the same as the salary for
district judges as set under section 15A.OS2, subdivision 3. Salaries
of compensation judges are 11> SO percent of the salary of district
court judges. The chief workers'Compensation settlement judge at
the department of labor and industry may be paid an annual salary
that is up to five percent greater than the salary of workers'
compensation settlement judges at the department of labor and
industry. The assistant chief administrative law judge for workers'
compensatiOn at the office of administrative nearings sliall be 'laid
m conformity withthe saWry provisIOns of the manageriiif p it
under sectIOn 43A.ls-;l)ut t e mmimum salaryShall beequal to t e
salary of ~ compensatwnjiiOge. -- - --

Sec. 2. Minnesota Statutes 1990, section 176.061, is amended by
adding a subdivision to read:
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Subd. 6a. [JURISDICTION.] Notwithstanding section 573.02 or
anI otherTaw to the contra~ the commissioner or compensation
JU ge has jUriSilicuon to orer the distributionof proceeds in
accordance with subdIvision 6 in alICases e;cept where the district
court has awarded a specific amount in satis actiorlOltlle employer's
SiiOrOgation interest or has specificaIly denied the eiiij)1oyer's sub­
rogation interest.

Sec. 3. [I76.26I5]lSMALL CLAIMS COURT.]

Subdivision!.: IPURPOSE.] There !." established in the depart­
ment of labor and indust'ffia small claims ciurt, to be presided over
fu. settlement judges for~ purpose of sett ing smaIl claims.

Subd. 2. [ELIGIBILITY] The claim!." eligible for determination in
the smalT claims court if rereITeif1i~ the commissIOner or if all
partleS8gree to sullillif to its jurisdictlOn;and - - -

(1) the claim is for rehabilitation benefits only under section
176.1020rme<IlcaJ. benefits only under section 176.135; or

(2) the claim in its total amount does not equal more than $5,000;
ana----- - ----

(3) where the claim!." for apportionment or for contribution or
reimbursement, no counterclaIm in excess of$5,000 !."asserted.

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement
jutgb shall hear the testimony of the Earties and conSIder any
ex i itsOffere<rb...2'"them and may alSo ear any witnesses intro­
duced fu. eIther party. -- -- -- ---

Subd. 4. [APPEARANCE OF PARTIES.] A party may appear on
the partys own behalf without an attorney, or may retam and Oe
represented fu.!! duly admitted attOrney wllo bY part1C1jlilte m the
hearing to the extent and in the manneitliat t e settlement judge
consider~TAttorneyf'eesawarded undertnis subdiVISIOn are
included in~ overalllimiraIlowed under secuon 176.081, suIXll­
VIsion 1.---

Subd. 5. [EVIDENCE ADMISSIBLE.] At the hearing the settle­
ment jUOgj shall receive evidence admissi6le under the rules of
evIdence. nadditIOn, in the mterest of justIfe anosumm"ry
determination of issues liefore the court, the sett ement idd~eb?
receive, in the judFscretIon, evi-.rence not otherwise a mlssi e.
The settlement~ on the Judge's own motion, mi? receive mto
evIdence any documents wlilch have been filea with t e department.

Subd. 6. [SETTLEMENT.] ~ settlement judge may attempt to



36th Day] MONDAY, APRIL 22, 1991 2743

conciliate the parties. If the !(jrties afPjie on "'- settlement, the judge
shall issue an order in accor ance WIt that settlement.-------- --

Subd. I: [DETERMINATION.] If the parties do not agrJe to "'­
seITleii1ent, the settlement judge SliaIlsummarilYhear an deter­
mine the issues and issue an order in accordance wifusectIOil
I76.305,SulXIlVlsiOnla. Any iletennmaITon fu: "'- settlement judge~
not res judicata with respect to any other proceeding between or
amang~ parties under this CIiapter, nor may i! be considered as
eyi ence In any other procee<ling.

Subd. 8. [COSTS.) The preyailint,~~ entitled to costs and
diB'Ei"iifSements as in any other war ers compensation case.

Sec. 4. Minnesota Statutes 1990, section 176.461, is amended to
read:

176.461 [SETTING ASIDE AWARD.]

Except when a writ of certiorari has been issued by the supreme
court and the matter is still pending in that court or if as a matter
of law the determination of the supreme court cannot be subse­
quently modified, the workers' compensation court of appeals, for
cause, at any time after an award, upon application of either party
and not less than five working days after written notice to all
interested parties, may set the award aside and grant a new hearing
and refer the matter for a determination on its merits to the chief
administrative law judge for assignment to a compensation judge,
who shall make findings of fact, conclusions of law, and an order of
award or disallowance of compensation or other order based on the
pleadings and the evidence produced and as required by the provi­
sions of this chapter or rules adopted under it.

As used in this section, the phrase "for cause" ~ limited to the
following grouDdS:

(1) a mutual mistake of fact that was not discoverable at the time
oftne award;

(2) reilly discovered evidence that was not discoverable at the
time Q...~ award;

(4) a substantial change in medical condition since the time of the
awaTIf that was clearly not anticipated and cOuIttnot reasonaOly
have been aiitlcipated attile time Of the awara.--- -

Sec. 5. Minnesota Statutes 1990, section 480A.06, subdivision 3, is
amended to read:
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Subd. 3. ICERTIORARI REVIEW.) The court of appeals shall have
jurisdiction to issue writs of certiorari to all agencies, public
corporations and public officials, except the tax court aftd the
YlsFl,eFs' esm"eRsatisR eetiI't af a""eals. The court of appeals shall
have jurisdiction to review decisions of the commissioner of jobs and
training, pursuant to section 268.10.

Sec. 6. Minnesota Statutes 1990, section 480A.06, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals
shall have jurisdiction to review on the record: the validity of
administrative rules, as provided in sections 14.44 and 14.45, aftd;
the decisions of administrative agencies in contested cases, as
provided in sections 14.63 to 14.69; and workers' compensation cases
and peace officer death benefits cases, as provided under chapters
176an 17~

Sec. 7. [TRANSFER OF JURISDICTION AND PERSONNEL.]

The jurisdiction of the workers' compensation court of i*P~,,:ls, as
prOvUled under Minnesota Statutes, section 175~Siili IVlSlon 5,
!!! transferrea-to the court of a~peals. All contracts, books, PlJlnslpapers, records, ana ¥ropertf 0 j'v,;ry lIescription of the wor ers
com nsatlOn court ~ appea s re atmg to Its tranSIerred responsi-

I ities an within its jurisdiction or contrOlare transferred to the
court of~ears;exceptthat all caseliles are transferred to the clerk
0f1Ile appe late courts. All clilsSITledeiiiFyees and staftattorneys
Of tne workers' com~nsatlOn court 0 a~peammust be lfvi't
prerefence in the empoyment orpersOnne requiredtO sta t e
Increased caseJOad of the court orappeals as !! result oftranstei'Of
JuriSdiction under this section.

Sec. 8. [INCREASED JUDGES.]

The number of judg'ds on the court of appeals as of January h
1992, shall be increase ~ five.

Sec. 9. [INSTRUCTION TO REVISOR.]

In evep instance in Minnesota Statutes in which the term
"workers compensation court of appeals" appeiirsr the revisor of
statutes shall change thatreterence to the "court Q... appeals."

Sec. 10. [REAPPROPRIATION.]

$....... is reappropriated from the s~ecial compensation fund, as !!
result o(ilie saVIniii' to that fun(fln Iscal years 1992 and 1993due
to the iiTiorrtion of t ewOi'Kers'coiiiftnSaTIon court of apjieal8,iO the
court of appealstor the purposes ~ thIS artic-re:--
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Sec. 11. [REPEALER.]
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Minnesota Statutes 1~0, sections 175A.Ol; 175A.02; 175A.03;
175A.04; 175A.05; 175 .06; 175A.07; 175A.08; 175A.09; and
175A.1O, are repealed.

Sec. 12. [EFFECTIVE DATE.]

This article is effective January h 1992; except that section ! ~
etIeCITve July h 1991. -

ARTICLE 5

WORKERS' COMPENSATION INSURANCE

Section 1. Minnesota Statutes 1990, section 79.095, is amended to
read:

79.095 [APPOINTMENT OF ACTUARY]

The commissioner shall m:? employ the services of .. casualty
aetl:l8Fj' actuaries experience in lN61"1i:eF'o workers' compensation
whose duties shall include but not be limited to investigation of­
complaints by insured parties relative to rates, rate classifications,
or discriminatory practices of an insurer. The salary of the an
actuary employed pursuant to this section is not subject to the
provisions of section 43A.17, subdivision 1.

Sec. 2. Minnesota Statutes 1990, section 79.251, subdivision 1, is
amended to read:

Subdivision 1. [ASSIGNED RISK PLAN; PARTICIPATION.] ill
Aft 8fJsigHell risk '*- Fe"iew ilaaFEl is eFeatell fat' the I'HFJlsses sf
Fe¥iew sf the sl'eFatisR sf seetisR~ aR<l tftis seetiSR. The state
fund mutual insurance com9any and all insurers authorizootOwrite
WOrkers' compensation an emPloYers' liabilit~ insurance in this
state shall participate in !! plan providing for t e equitable ~Ppod
tionment ofinsurance coverage to employers whonave been reJecte
for insurance coverage fu: a licensed insurer in the manner set forth
msectIon 79.252. - ---

Subd. 1a. [BOARD OF GOVERNORS.] (1) The 0seration of the
asSlgiiednsk plj is sUb~ect to the superviSloii o~ the boarOOf
governorsOfthe p an. The oarashaIT have all the usuaTPowers and
authorities necessary for the discharge of its duties under this
section and may contract with individuals in discharge of those
duties.

(2) The board shall consist of six members to be appointed by the
commissioner of commerce.~ lRelRBeFS shall be iRSHFells OOM-
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ffig I'elieiee 6f' eeRtraete One member shall be an insured holdi~
tolicy or contract of coverage issued pursuant tosubdivision 4~

ive members shall be insurers pursuant to section 60A.06, subdi­
vision 1, clause (5), paragraph (b). !I'he eemmiseieRer shall be the
sH<th mem"er and shall ¥ete.

Initial appointments to the board shall be made by Sel'tem"er
Janua;;;; I, 1981- 1992, and terms shall be for three years duration.
Remova, the filling of vacancies and compensation of the members
ether than the eemmissisRer shall be as provided in section 15.059.

(3) The assigned risI< jllaR review board shall audit the reserves
established (a) for individual cases arising under policies and
contracts of coverage issued under subdivision 4 and (b) for the total
book of business issued under subdivision 4.

(4) The assigned risI< jllaR review board shall mSRitsr the~
tieRs ef seetisR~ and this seetieR and shalll'eFiedieally Htake
reeemmeRdatieRe te the eemmissisRer, and te the gsverner and
legislatllre whet> al'l'rel'Fiate, fet' iml'revemeflt ... the el'eratiefl ef
these seetisfls prepare a P!iin of operation for the assigned risk plan
subject to the ap~roval 0 t e commIssioner. 'i'hesolicy forms, rates

tmerit ratin~, raMn~ plalis'l and classification an /iattg ustems 0
the assigne ris ~ s a roethose filed for use 'El t einnesota
workers' compensationIDSUrers ratingaBSooatlOit, anuapproved !?x
the commissioner, subject to the requirements of this chapter.

The board shaIl meet quarterly or more frequently if necessary,
to review tan enrOllment, plan administration, rate adequacy, loss
riiti'b' an reserving practices. No later than June 30 of each Ie'h'
t e oB:rttshall file an annual report withtheJegiSIature an t e
wor:trerS'cornriiSatwn insurers assoclatWn. The report mustDe
signed Qy eac member of the board. The rfeport must incruae an
actuarial eValuation of the flU !i.Y ~ fellow 0 the casuaTty actuarial
society who shall be retain and paid !i.Y theooard.

(5) All ifls....ers and self iflsllraflee admiflistratsrs iSSlliflg I'slieies
6f' eeRtraets >lfl<l& sabdivisiafl 4 shalll"'Y te the eemmissiaRer a .2i>
I'ereeflt assessmeRt 8ft I'remillms fet' I'alieies and eSfltraets ef
ea"erage issHed >lfl<l& sabdivisisR 4 fet' the flll",ese efdefrayiflg the
eeeta ef the assigned risI< jllaR re¥iew !lear<h Prseeeds ef the
assessmeflt shall be del'ssited ... the etete treasllry and eredited te
the gefleral fuH<h

fGj The assigned risk plan and the assigned risI< jllaR review board
of governors shall not be deemed a state agency.

Sec. 3. Minnesota Statutes 1990, section 79.251, subdivision 2, is
amended to read:
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Subd. 2. [APPROPRIATE MERIT RATING PLAN.] The board of
governors, subject to approval ~ the commissioner of co:iiiiiierc~
shall develop an appropriate merit rating plan which shall be
applicable to all nonexperience rated insureds holding policies or
contracts of coverage issued pursuant to subdivision 42 and to the
insurers or self-insurance administrators issuing those policies or
contracts. The plan shall must provide a maximum merit credit or
debit adjustment equal to ten percent of earned premiiiill.'I'he
actual adjustment may vary with insured's loss experience.

Sec. 4. Minnesota Statutes 1990, section 79.251, subdivision 3, is
amended to read:

Subd. 3. [RATES. J Ins"reds served by the assigHed riek plan shall
be eharged flreffii"ffis based HfH'ft a rating fIlaa, inel"ding a JRerit
rating plan adsflted by the esmmissisner by~ (a) The esmmis
BieRer board of ~overnors shall aRn"ally, Rat latertIHm JaR"ary -I,
ef eaeh year, es«>Jl);s" tile file with the commissioner a schedule of
rates aflfllieaele to for use in Ueteriilliiin~ premiums charged em­
ployers in the assigned risk plan IiHBines at least 30 days. prior to
their effeCtive date. Assigned risk flremi"ms~atesmust not lie
lower than rates generally charged by insurers for fhel)uSIneSS. '!'he
esmffiissisner shall m. the esmflensatisn reeei'red by the agent ef
reesrd. '!'he estaelisbment ef the assigHed riek jl1aRratea aRE! agent
lees are Rat saBjeet to ehaflter ++.

(b) The rates filed Qy the board shall be deemed to meet the
requirementSOf this chfl},ter unlesslllSapproved Qy fIlecommIs::
sioner within 30 days a r the filing ~ made. In diSapf{iriilg ~
fWng made 1J,ursuant to this section, the commissioner s a ave
~ same aut ority, andfollow the same procedure, as in iIlS:ij)prov­
i!!g ~ filing pursuant to section 79.58.

(c) The board shall fix the ';ili[!fi.ensation received Qy the jgiint ~
record:A.gent compensation s a be established at a !eVe t at IS
neither an incentive nor ~ diSIDCentlve to prtce an em~r in the
assigned risk pl;n. The establishment of ~ assign risk pr.m
rates and agent ees are not subject to chapter 14.

Sec. 5. Minnesota Statutes 1990, section 79.251, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATION.] The esmmissisner board of g01f'­
nors shall enter into service contracts as necessary or benencia or
accomplishing the purposes of the assigned risk plan. Services
related to the administration of policies or contracts of coverage
shall be performed by one or more qualified insurance companies
licensed pursuant to section 60A.06, subdivision 1, clause (5),
paragraph (b), or self-insurance administrators licensed pursuant to
section 176.181, subdivision 2, clause (2), paragraph (a). A qualified
insurer or self-insurance administrator shall possess sufficient fl-
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nancial, professional, administrative, and personnel resources to
provide the services contemplated in the contract. Services related
to assignments, data management, assessment collection, and other
services shall be performed by a licensed data service organization.
The cost of those services is an obligation of the assigned risk plan.

Each insurer or self-insured administrator who performs services
pursuant to this subdivision shall be reguiredtOreport loss experi­
ence data totne Minnesota worKers' comsensation insurers associ­
ation in accOrGance with the statistica plan and rules of the
organization as approvea!>,y the commissioner and Shill keep ~
record of the premium and losses paid under each workers'compen­
sadon polICy written m Minnesota in the form required fu: the
commissioner.

Sec. 6. Minnesota Statutes 1990, section 79.251, subdivision 5, is
amended to read:

Subd. 5. [ASSESSMENTS.] 'l'fle ee......issieae. efta.II _ All
insurers licensed pursuant to section 60A.06, subdivision 1, clause
(5), paragraph (b), shall be assessed an amount sufficient to fully
fund the obligations of theassigned risk plan, if the ee......issieae.
aeteFffiiaes that tIte aeeete ef tIte assigHea PieI< j>Iftft ..... iasuft.ieieat
ta meet ita eeligatieas annual report of the board of ~ovemors
reveals a deficit in the plan. The assessmenr-mii8tlle rna e within
30 days- oTthedate-u,e annu.u rr0rt of theooaro ISl'ifed:'rhe
assessment oreacI1insurer shalI e m a proportion equal to the
proportion which the amount of compensation insurance written in
this state during the preceding calendar year by that insurer bears
to the total compensation insurance written in this state during the
preceding calendar year by all licensed insurers.

Sec. 7. Minnesota Statutes 1990, section 79.252, subdivision 1, is
amended to read:

Subdivision 1. [PURPOSE.j The purpose of the assigned risk plan
is to provide workers' compensation coverage to employers rejected
by a two nonaffiliated licensed insurance eS"'Jlaay companies,
pursuant to subdivision 2. One of these two rejections must come
from the insurance company that most recently provideaworkerS'
compensation coverage to the employer, unless the emplo~erhad no

revious coverage. Eacnrejection must be in writing an must oe
o tame withm 60 da~d before the date of appliciitlon to toe
assigned risk plail.In a ition, the r~ections must also show the
name of the msurance company ana t e representative contacte<l.

Sec. 8. Minnesota Statutes 1990, section 79.252, subdivision 3, is
amended to read:

Subd. 3. [COVERAGE.] (a) Policies and contracts of coverage
issued pursuant to section 79.251, subdivision 4, shall contain the
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usual and customary provisions of workers' compensation insurance
policies, and shall be deemed to meet the mandatory workers'
compensation insurance requirements of section 176.181, subdivi­
sion 2.

(b) Policies issued ~ the assir>ed risk plan pursuant to this
chapter ffijY arsoprovide workers compensation coverage reqUrrea
under the aws of states other than Minnesota, includin~coverages
commollIYlUlown as "all states coverage." The board Q... governors
may app~ for andObtain any licensure required in any other state
to issue t at coverage.

Sec. 9. Minnesota Statutes 1990, section 79.252, subdivision 5, is
amended to read:

Subd. 5. [RULES.] The commissioner may adopt rules, including
emeFgeaey temporaji1 rules, as may be necessary to implement
section 79.251 and t is section.

Sec. 10. Minnesota Statutes 1990, section 79.55, subdivision 2, is
amended to read:

Subd. 2. [EXCESSIVENESS.] Ne flFemi"m is e"eesaive if> a
eamfletiti-re maFI,et. 1ft the allBeaee &f a ealRfletitive maFl,et, Premi­
ums are excessive if the expected underwriting profit, together with
expected income from invested reserves for the market in question,
that would accrue to an insurer would be unreasonably high in
relation to the risk undertaken by the insurer in transacting the
business.

Sec. 11. Minnesota Statutes 1990, section 79.56, is amended by
adding a subdivision to read:

Subd. 5. IRATE REGULATION.] (a) Whenever an insurer files a
chanr-in its existing rate level or rJiting Pltn, too commissioner
may oj([aneanng to aetennmeII t e rate evefOr rJitmll plan is
excesSiVe,Inadequate, or unfairly dlscnm""""illatory. TIle earm~ must
be conducted pursuant to chapter 14. The commissioner sha If~e
notice of intent to hold i!beanng wIThin 90 days of the glin~0 ~
Cllaiige. It is the responsibility of the insurer to snow t at t e rate
level or r¥riPIan is not excessive:ITi-adeguate,orum~msc:nID:
inatory. e rate Tever or rj,tin& plaii ~ effective un ess i! IS
detennmeoas a result oftne earmg t at the rate level or ratinf
plfiD is excesSlve,1iiaCIeguate:""or unfairJY(llscrrmlna""tory~l~n sue
~ mdfng, the rate level or 'dati'l'g plan is retroactively rescin eaano
any premiumScOllectecl un er!! must 00 refunded. fhls subdiviSIOn

oes not llpp!y to an:>; cliailges resunin~ from assessments for the
assignoo iiSI{j)lUn, reInsurance associatIon, ;ejarantee fund, speCi8J
compensation nd, or statutory benefit leve changes to sections
176.101, subdiVislonS1, ~ and 4, 176.111;176.132, and 176.645 as
~ result of annual adjustments in the statewide average weekly
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wj,';j" The disapproval of a rate level or rating plan under this
Btl iviSWll must be done Tnthe same manner as under secflOil
70A.11, except that the stanaaros OiSeCtion 79.55 apply.

(b) Notwithstanding paragraph (a), if the commissioner of labor
anlIlndustry petitions the commissionerlOr a hearing pursuant to
this subdivision, the commissioner muSfliold !! hearing if the
commissioner of laoor and industry certifies that the hearing g,
necessrii: becauseaaecision of the supreme court or enactment ofa
statute as effected a substantlliTchange intbeOasis upon which
the existing rate levels or ratin~ plan wasnle.r.'I'heCommissioner
Ol'labor and lllifustry must rna e a prima facie ShOwing that law
C1iange~ effected a SiiOStaIiti8J Change in the basis upon which
the existmg rate levels or rating plan was nle.r.

(c) Notwithstanding I!aragraph (a), the commissioner may hold !!
hearing if the commissIOner detenmnes that the hearing is neces­
~ becauseof circumstances which result in asubstantiarcnange
in the basis upon~ the existing rate levelS or iiati',l.g pllin was
iiIe<r.The commissIOner must make !! P?ii facie s owmg t at the
circumstances resulted in !! siili'Sfilntia c ange in the basis upon
which the existing rate levels or rating plan waslile.r.

Sec. 12. [79.565] [PARTICIPATION.]

An enwloyer, or perdbrepresenting !!~ of employers, that
wi1Il>e dIrectly iiffecte ~ a change in an insurer's existing rate
level or rating Winbfi1ed unGer section 79.56, subdivision 5,~ the
commissIOner Q... a or anaTzi(fustry, must be allowed to participate
in aljY hearing under that subdivisWiiChallenjjng tne chanf,e in
rate evel or rating plan as being excessive, inaequate, or unairiy
dlSCrimmatory. -

Sec. 13. Minnesota Statutes 1990, section 79.58, subdivision 2, is
amended to read:

Subd. 2. [RATING PLANS.] The commissioner may disapprove a
rating plan of a data service organization if, after a hearing
conducted pursuant to chapter 14, the commissioner finds that it is
excessive, inadequate, or unfairlydiscriminatory. The r(fing plan g,
effective until disapproved. It is the responsibility of the ata service
organization to show that t1ie ratinl plan is not excesSIve, inade­
quate, or unfairly discriminatory. ny oTIlerOfdisapprovafShill
requirethe data service organization to use an alternative rating
plan until approval of a rating plan by the commissioner. The
commissioner shall not approve any rating plan based upon any data
other than Minnesota data, except that other data may be utilized as
a supplement to Minnesota data when the commissioner determines
that an exceptional case requires such data to establish the statis­
tical credibility of an occupational classification.
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Sec. 14. Minnesota Statutes 1990, section 79.61, subdivision 1, is
amended to read:

Subdivision 1. [REQUIRED ACTIVITY] Any data service organi­
zation shall perform the following activities:

(a) File statistical plans, including classification definitions,
amendments to the plans, and definitions, with the commissioner
for approval, and assign each compensation risk written by its
members to its approved classification for reporting purposes;

(b) Establish requirements for data reporting and monitoring
methods to maintain a high quality data base;

(c) Prepare and distribute a periodic report, in a form prescribed
by the commissioner, on ratemaking including, but not limited to
the following elements:

(i) development factors and alternative derivations;

(ii) trend factors and alternative derivations and applications;

(iii) pure premium relativities for the approved classification
system for which data are reported, provided that the relativities for
insureds engaged in similar occupations and presenting substan­
tially similar risks shall, if different, differ by at least ten percent;
and

(iv) an evaluation of the effects of changes in law on loss data.

The report shall also include explicit discussion and explanation
of methodology, alternatives examined, assumptions adopted, and
areas of judgment and reasoning supporting judgments entered into,
and the effect of various combinations of these elements on indica­
tions for modification of an overall pure premium rate level change.
The pure premium relativities and rate level indications shall not
include a loading for expenses or profit and no expense or profit data
or recommendations relating to expense or profit shall be included
in the report or collected by a data service organization;

(d) Collect, compile, summarize, and distribute data from mem­
bers or other sources pursuant to a statistical plan approved by the
commissioner;

(e) Prepare merit rating plan and calculate any variable factors
necessary for utilization of the plan. Such a plan may be used by any
of its members, at the option of the member provided that the
application of a plan shall not result in rates that are unfairly
discriminatory;
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(0 Provide loss data specific to an insured to the insured at a
reasonable cost;

(g) Distribute information to an insured or interested party that is
filed with the commissioner and is open to public inspection; aftd

(h) Assess its members for operating expenses on a fair and
equitable basis;

(i) Separate the incurred but unreported losses of its members;

ill Separate paid and outstanding losses of its members;

(k) Provide information indicating cases in which its members
have established a reserve in excess of$5O,ooo;-- -

(I) File information based solty on Minnesota data concerning its
mem'6ffS' premIum income, in emnity, and medlCafbenetits paiT

Sec. 15. [79.65) [DATA SERVICE ORGANIZATIONS; COVER­
AGE.]

Subdivision 1. [EXAMINATION BY COMMISSIONER.) Data
service organizations are subject to all the provisions of this chapter.
The commissioner or an autfiorizoorepresentative or tnecommis­
sioner may visit the rat\ng asSOCIatIOn at any reasonaliletime and
examine, audit, or eva nate the ratinf association's 0 erations,
records, and practices. For I?urposes 0 this section, J'aut OrIze
representative of the commIssioner" TnCludes employees of the
departments of commerce or labor and industry or other parties
retained fu' the commissioner:-Ailexamination unaer this section
may be doneof ",,:y memberOf~ service org,mlZaB.ons for
purposes of workers compensation Insurance regulation.

Subd. 2. [COSTS AND EXPENSES.) The commissioner may order
an<ItIienata service or~anizationshall~ the costs and expenSeSOt
a?yexammation, audIt, or evaluatiOn condUeteaPursuant to suD­

Ivision 1. If no order is ISsued, a sum sufficient to~ these costs
and expenses is a:ppropnated from thespecial comp<:.nsatWill'iind to
tli'ecommissioner of commerce.

Sec. 16. [79.70) [INVESTIGATIONS AND SUBPOENAS.)

Subdivision 1. [GENERAL POWERS.) In connection with the
administrationOfthis chapter, the commisSIOner of commercemay:

(1) make public or private investigations within or without this
state as the commissioner considers necessary to determine whether
any persOlllias violated or ~ abOut to VIOlatethis chapter or any rule
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or order under this chapter, or to aid in the enforcement of this
cnapter, or in the prescribing Of rules oil'orms under this chapter;

(2) require or hermit any mrson to file '" statement in writin~,
unoor oath or at erwise as~ commissioner determines, as to a'
illeTacts ana circumstances concerning the matter being investi-
gated; - -

(3) hold hearings'd'pon reasonable notice, in respect to any matter
arising out of the a ministration of this chapter; .

(4) conduct investigations and hold hearings for the pu~ose of
compiling information with ~mw to recommending cnanges In this
chapter to the legislature;

(5) examine the tooks, accounts, records, and files of 'edery
licensee under this c apter and of ehery perlin who ~ engag m
any activity regiifated underthis c apter; ~ commissioner or a

esignated representative sharrnave free access during norma1
business hours to the offices and places of'bilsiness of the person, and
to all booNs, accoun18.WF' recoras, files, safes, and vaults
maintaine in the place Q.... usiness;

(6) publish information which ~ contained in any order issued~
the commissioner; and

(7) require aiiY person subject to this chapter to report all sales £!'
transactions t at are re~fatedunder this cnapter. The~
must be made within ten ays after the Coffimissioner lUiS ordered
the report:'i'Ile report is accessiore;[nVto the respondent and other
governmentalagencies unless ot erwise ordered !i.Y '" court of
competent jurisdiction.

Subd. 2. IPOWER TO COMPEL PRODUCTION OF EVIDENCE.]
For the PUrpose of any investigation, hearing, or proceeding under
this Cllapter, the commissioner or '" desif.iated representative ma~
aatninister oaths and affirmations, Stl poena witnesses, compe
their atten.rance; take eVidence, and reqUire the production of
IiOOKs papers, correspondence, memoranda, agreements, or other
~ents or records that the commiSSIOner considers relevant or
material to the inquiry. - -

Subd. :l., [COURT ORDERS.] In case of '" refusal to appear or '"
refiiSalto obey", sUb~oena issueato any person, theaistrict·court,
uPJ)[} ~Pli"'!-tlOn !i.Y~ commissioner, m;y issue to an:>; person an
or er irectmg that person to appear be ore the commissioner, or
the officer designated~ the commissioner, to ~roduce documentary
evr~!f so ordered or to give evidence re atmg to the matter
under investigation or in question. Failure to obey the oroer of the
court may be pumshea1i the court as '" contempt OfCourt. --
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Subd. 4. [SCOPE OF PRIVILEGE. I No persiT is excused from
atteiiillngand testifying or from producIng any ocument or record
before the commissioner, or from obe<!ience to the subpoena Ofthe
commisswner or any officer deSlgnated~ the commissioner or in ~
proceeding instituted !i.Y the commissioner, on the ground thatthe
testimony or evidence required jay tend to incriminate that person
or subject Uiat ~rson to ~ pena tfi orromiture. No person may be
prosecute~su jecteato ~ penaty or forfeitureror ~ transaction,
matter, or Uiin(: concerning which iJle person ~ compelled, after
claimingthe pnvllege againsfseIf-incrimination, to jest1f'y or pro­
duce documentary or other evidence fixcept that the in ivi uaTls not
exeml!t from prosecution and punis mentTorperjury or contempt
commltteifTn testifying. -- ---

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE­
SIS'I'OltTIERS.J (a) Whenever it ap~ars to the commissioner that
any person has engaged in or is a ut to engage in iny act or
practice constituting a violation mthis chapter, or hY ru e or order
aaopte<! under thIS chapterbthe commissioner as the powers
indicated under paragraphs ( ) and (c).

(b) The commissioner 'hay bring an action in the name of the state
in the<Ilstrict court of~ aspropriate county to enjoin the acts or

ractices and toeiiiorce complance with this chapter, or any rule or
or er a opted or issue<!under this cha~ter,or the commissioner rIP'
refer the matter to the attorney genera or tIle county attorney 0 t e
appropriate counti"1Jpon ~~ showTng,a permanent or tempo­
~ injunction, restraining order. or other appropriate relIef must
~ grante<!.

(c) The commissioner fay issue and serve an order requiring a
persor to cease and desist romVlofatiOns ofthischapter, or any rule
or or er a<ropted"Or issue<rUrider this chapter. The order must giv(j
reaSOiiiilile noticeotthetg~sof the ~rhon to request a hearing an
must state the reasons or t e entg 0 t e order. A hearifi: mustOe
held not later than seven nays a r ther¥tl'or theearmg is
received !i.Y the commissioner. WIthin 20~ after receiving the
adminIstrative law judge~s report, the commissioner shall issue ~

further order vacating the cease and desist order or malillig it
rarmanent as the facts~!fnonea~sreqUested withm 30
~ of service oftne orderv the order wit recome final and will
remain in effect untlli! is mocfi1ledor vacated~ the commissioner.
Unless othei'Wlse provided, all hearings mustDe conducted in
accordance with chapter 14. Ifa persofi to whom a cease and desist
order is issued falls to liPIjf.ar at ~nearmg -a1'terbemg dUlY
Dotifieif, the person ~ inefault, and the proCeeaing may e
determineoagainst that perso?~ consideration of the cease ana
desist order, the allegations 0 which m;y be considereato be true.
The commissioner mlY adopt rules ~ proce<!ure concerning all
proceedings conducte un er t is paragraph.
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Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner
milylii1pOse ~ civil penalty not to exceed $2,000~ violation upon
~ pelra who VWTates thisCllapter, unless ~ different penalty ~
speci Ie under this chapter.

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to aj)y
other actions authorized~ this section, the cOmlllissioner may, ~
order, den>tsusl1end, or revoke the authority or license of ~ person
~ to t is c (£ter, or censure that person !fthe commissioner
finds thatthe or er ~ in the public interest or the person has
V1OIatecrthiSChapter.

Subd, 8. [POWERS ADDITIONAL.] The powers contained in
suOiITVlsiOns 1 to 8 are in addition toan other powers of the
commlsslOner-:- - -.- - - - -- --

Sec. 17.1.79.75] [ACCESS TO INSURER.]

The commissioner, or the designated person, shall have free
access during normal business hours to all books, recoras, securities,
aocuments, and ffiny or all papers relating to the property, assets,
bUSIness, and a airs OrallY company, apjificant, association, or
person that may be examined pursuant to thIs chapter for the
p~ose of ascertaining, appraising, and evalUating the assets
conitions, affairs, 0l1erations, ahilrrto fulfill obligations, and
com¥.liance with ali t e provisions 0 aw of the company or persfn
inso ar as any of tileMove pertain to the Ousiness of insurance 0 a
person, or anization, or corporation transacting, having transacte~

or being or~aniz to transact business in this state. Every company
or Sifson ling examined including offiCers, arrectors, and agents,
sna provi e to the commissioner or the designated persoi conve­
nient and free access at all reasonabTe hOurs at its office to a I books,
recordS,Securiues;<Iocuments, and any or allpapersrelaimg to the
property, assets, business, and aJrairs ofThe company or person. The
Officers, iIIrectOrs, and agendts of the company or peron shall
facilitate the examiilation an aidillThe examinatiOn so ar as it is
in their power to do so. - - - -

Sec. 18. Minnesota Statutes 1990, section 176A.03, is amended by
adding a subdivision to read:

Subd. 3. I.COVERAGE OUTSIDE STATE.] Policies issued ~ the
fuiidiJUrSiiant to this chapter 'haYIalso provide workei'S'COffigenBa:
tion coverage required under~ aws of states other than inne­rlfa, including covera~escommonlYKiiown as uaB states coverage."

e fund may~ Jl! and obtain any licensure required in any
other state in order to issue theCOVerage.

Sec. 19. Minnesota Statutes 1990, section 221.141, subdivision 1,
is amended to read:
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Subdivision 1. [FINANCIAL RESPONSIBILITY OF CERTAIN
CARRIERS.] No motor carrier and no interstate carrier shall oper­
ate a vehicle until it has obtained and has in effect the minimum
amount of financial responsibility required by this section. Policies
of insurance, surety bonds, other types of security, and endorse­
ments must be continuously in effect and must remain in effect until
canceled. Before providing transportation, the motor carrier or
interstate carrier shall secure and cause to be filed with the
commissioner and maintain in full effect, both a certificate of
insurance in a form required by the commissioner, evidencing public
liability insurance in the amount prescribed, and acceptable evi­
dences of compliance with the workers' ~ensation insurance
coveragerequirements of section 176.181, su Ivlsion t fu: provld­
!J!g the name of the insurance compan¥., the polTf: number, and the
oates ofCOVerage or the permit to ser-insure. e insurance must
cover injuries and damage to persons or property resulting from the
operation or use of motor vehicles, regardless of whether each
vehicle is specifically described in the policy. This insurance does not
apply to injuries or death to the employees of the motor carrier or to
property being transported by the carrier. The commissioner shall
require cargo insurance for certificated carriers, except those carry­
ing passengers exclusively. The commissioner may require a permit
carrier to file cargo insurance when the commissioner deems neces­
sary to protect the users of the service.

Sec. 20. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL
CHANGE.]

Notwithstanding Minnesota Statutes, section 79.56 subdivision
5, the commissioner~ have an additional 90 d~ys {Q~~
or intent to hold '" heanng pursuant to that sectlon.UThis sectIOn
apjillesOnT:>; to challen~es to an insurer'SC"hange in eXlSBng rate
levels or ratmg plan file between the date the 1992 rep'frt regulTeiI
under section 79.60 is approved fu':"thecommiSS1Oner 0 commerce
and six monthst11e""reafter.----

Sec. 21. [MANDATED REDUCTIONS.]

(a) As '" result of the workers' compensation law changes in
artiCles 1 to 4 and file resulting savings to the costs of Minnesota's
workersr compensatiOn system, an InsurerJBaroo schedule of
rates in effect on October 1 1991 must be reduce ~ 17 percent ana
appITeafu: the insurer to ;illp~ifc\esTsSued, renewed~ or outstanC:fiiig
on or after tliiit date. An insurer 'day not adjust Its tIled h~ting ~lan
to recOl(fithe 17 percent mandate rate re uctlon under t IS sectIOn.
The re uction must be computedOii the basiSOti 17 percent
premium reductioilprorated to theexpm,tWiiOfThat polIcy. An
insurer shall provide '" written notice ~ Novem1ler h 1991, to an
employersnavini an outstanding $ with the insurer as Of
October I, 1?91, t at reads~ follows: 'As '" resulfOfthe changes in
the workers compensation Insurance system enacte"dD..x the 1991
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legislature, you are entitled to '" credit or refund to your current
1jremium in an amount of $ w1ilcIlrenects '" 17 percent man-

ated premium reductIOn prorated to the expiration 01 your POITCY-"

(b) No rate increases may be filed between April !... 1991 and
January!... 1992.

(c) The commissioner of labor and industry shall survey Minne­
sota employers to determine ifthemandated wol'l<Crs' compensation
insurance rate reductions re£uired under this section have been
implemente<ffu insurers, bot as to amount and in '" manner that
is unIform and nondiscriminatoit oetween empIO~ers having sImi­
lar risks wiTIirespect to a particuar occupational c:assification:1'he
comIiUSswner shail present a rr.tirt detailing the findings and
conclusions to the legislatureh arch !... 1992.

Sec. 22. [ADJUSTMENT.]

Within 60 days of final enactment of this legislation, the board
shall determine whetnerany adjustment in the assigned r1sk rates
in effect as of the date of enactment are required !iY this section.

Sec. 23. [REPEALER.]

Minnesota Statutes 1990, sections 79.54, 79.57, and 79.58, subdi­
vision b are repealed.

Sec. 24. [EFFECTIVE DATE.]

This article is effective JanuarY 1, 1992; except thatasection~
paragrapliSTa:) and (c), are effectIveoct.Ol>ei- 1, 1991; an section~
paragraph i!i[~ effeCtive the day followingl'inal enactment."

Delete the title and insert:

"A bill for an act relating to workers' compensation; regulating
benefits, providers, dispute resolution, and insurance; appropriating
money; imposing penalties; amending Minnesota Statutes 1990,
sections 15A.083, subdivision 7; 79.095; 79.251, subdivisions 1, 2, 3,
4, and 5; 79.252, subdivisions 1, 3, and 5; 79.55, subdivision 2; 79.56,
by adding a subdivision; 79.58, subdivision 2; 79.61, subdivision 1;
176.011, subdivisions 3, l1a, 18, 27, and by adding a subdivision;
176.021, subdivision 3; 176.041, subdivision 1a; 176.061, subdivi­
sion 10, and by adding a subdivision; 176.081, subdivisions 1, 2, and
3; 176.101, subdivisions 1, 2, 4, 5, 6, and by adding subdivisions;
176.102, subdivisions 1, 2, 3, 3a, 4, 6, 7, 9, and 11; 176.105,
subdivisions 1 and 4; 176,111, subdivisions 6, 7, 8,12,14,15,18,20,
and 21; 176.131, subdivision 8, and by adding a subdivision;
176,132, subdivisions 1, 2, and 3; 176.135, subdivisions 1, la, 5, 6,
and 7; 176.136, subdivisions 1, 2, and by adding subdivisions;
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176.179; 176.183, subdivision 1; 176.215, by adding a subdivision;
176.221, subdivision 6a; 176.305, subdivision 1; 176.351, subdivi­
sion 2a; 176.421, subdivision 7; 176.442; 176.461; 176.645, subdivi­
sions 1 and 2; 176.66, subdivision 11; 176.82; 176.83, subdivisions 5,
6, and by adding a subdivision; 176A.03, by adding a subdivision;
221.141, subdivision 1; 268.08, subdivision 3; 353.33, subdivision 5;
and 480A.06, subdivisions 3 and 4; proposing coding for new law in
Minnesota Statutes, chapters 79; and 176; repealing Minnesota
Statutes 1990, sections 79.54; 79.57; 79.58, subdivision 1; 175.007;
175A.Ol; 175A.02; 175A.03; 175A.04; 175A.05; 175A.06; 175A.07;
175A.08; 175A.09; 175A.1O; 176.011, subdivision 26; 176.101, sub­
divisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31,3m, 3n, 30, 3p, 3q,
3r, 3s, 3t, and 3u; 176.106; 176.111, subdivision 8a; 176.135, subdi­
vision 3; and 176.136, subdivision 5."

A roll call was requested and properly seconded.

_Sviggum moved to amend the Sviggum et al amendment to H. F.
No. 1422, the third engrossment, as amended, as follows:

Page 44, line 13, delete "six" and insert "eight" and delete
"$3,000" and insert "$4,000"

Page 46, line 16, delete everything after "(b)"

Page 46, delete lines 17 to 28

Page 46, line 29, delete "(c)"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Sviggum et al amendment, as
amended, and the roll was called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 65 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Abrams Bodahl Dille Gruenes Hufnagle
Anderson, R H. Boo Erhardt Gutknecht Hugoson
Bertram Cooper Frederick Hartle Johnson, V.
Bettermann Dauner Frerichs Haukoos Kelso
Bishop Davids Girard Heir Knickerbocker
Blatz Dempsey Guudno Henry Koppendrayer
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Krinkie Morrison Ozment Seaberg Tompkins
Leppik Nelson, S. Pauly Smith Uphus
Limmer Newinski Pellow Sparby Valenta
Lynch Olsen, S. Peterson Staniua Waltman
Macklin Omann Runbeck Steensma Weaver
Marsh Onnen Schafer Sviggum Welker
McPherson Ostrom Schreiber Swenson Welle

Those who voted in the negative were:

Anderson, I. Hanson Lieder Orenstein Solberg
Battaglia Hasskamp Long Orfield Thomsson
Bauerly Hausman Lourey Osthoff Trimb e
Beard Jacobs Mariani Pelowski Tunheim
Begich Janezich McEachern ~h Vellenga
Brown Jaros McGuire ing Wagenius
Carlson Jefferson Milbert Rest Wejcman
Carruthers Johnson, A. Munger Rice Wenzel
Clark Johnson, R. Murphy Rukavina Winter
Dawkins Kahn Nelson, K. Sarna Spk. Vanasek
Dom Kalis O'Connor Scheid
Farrell Kinkel 0r:,n Segal
Garcia Krueger o son, E. Simoneau
Greenfield Lasley Olson, K. Skoglund

The motion did not prevail and the amendment, as amended, was
not adopted.

Frerichs; Valento; Knickerbocker; Olsen, S.; Davids; Krinkie;
Abrams; Frederick; Welker; Hugoson; Johnson, v.; Limmer; Pauly;
Goodno; Runbeck; Waltman; Hufnagle; Smith; Omann; Stanius;
Girard; Marsh; McPherson; Schafer; Pellow; Hartle; Anderson, R. H.;
Weaver; Dille; Henry; Leppik; Bettermann; Uphus; Schreiber;
Gutknecht; Sviggum and Dempsey moved to amend H. F. No. 1422,
the third engrossment, as amended, as follows:

Pages 29 and 30, delete sections 2 to 5

Page 30, line 22, delete "Sections 2, ;J. and"

Page 30, delete lines 23 and 24

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Frerichs et al amendment and the
roll was called.
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Long moved that those not voting be excused from voting. The
motion prevailed.

There were 62 yeas and 71 nays as follows:

Those who voted in the affirmative were:

Abrams Erhardt Jennings Nelson, S. Smith
Anderson, R. H. Frederick Johnson, V. Newinski Stanius
Bertram Frerichs Kelso Olsen, S. Sviggum
Bettermann Girard Knickerbocker Olson, K. Swenson
Bishop Goodno Koppendrayer Omann Tompkins
Blatz Gruenes Krinkie Onnen Uphus
Bodahl Gutknecht Leppik Ozment Valento
Boo Hartle Limmer Pauly Waltman
Cooper Haukoos Lynch Pellow Weaver
Dauner Heir Macklin Runbeck Welker
Davids Henry Marsh Schafer
Dempsey Hufnagle McPherson Schreiber
Dille Hugoson Morrison Seaberg

Those who voted in the negative were:

Anderson, I. Hanson Lourey Pelowski Steensma
Anderson, R. Hausman Mariani Peterson Thomsson
Batta~1ia Jacobs McEachern Pu1h Trimb e
Bauer y Janezich McGuire Re ing Tunheim
Beard Jaros Milbert Rest Vellenga
Begich Jefferson Munger Rice Wagenius
Brown Johnson, A. Murphy Rodosovich We{cman
Carlson Johnson, R. Nelson, K. Rukavina We Ie
Carruthers Kahu O'Connor - Sarna Wenzel
Clark Kalis 0f:.n Scheid Winter
Dawkins Kinkel o son, E. Segal Spk. Vanasek
Dom Krueger Orenstein Simoneau
Farrell Lasley Orfield Skoglund
Garcia Lieder Osthoff Solberg
Greenfield Long Ostrom Sparby

The motion did not prevail and the amendment was not adopted.

Sviggum; Valento; Olsen, S.; Weaver; Frerichs; Swenson; Morri­
son; Goodno; Davids; Heir; Hufnagle; Omann; Waltman; Better­
mann; Johnson, V; Smith; Lynch; Uphus; Hugoson; Abrams;
Haukoos; McPherson; Pauly; Welker; Henry; Hartle; Koppendrayer;
Frederick; Pellow; Erhardt; Schafer; Dille; Schreiber; Girard;
Stanius; Gutknecht; Leppik; Runbeck and Macklin moved to amend
H. F No. 1422, the third engrossment, as amended, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section L Minnesota Statutes 1990, section 176.155, subdivision
1, is amended to read:
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Subdivision 1. [EMPLOYER'S PHYSICIAN.] The injured em­
ployee must submit to examination by the employer's physician, if
requested by the employer, and at reasonable times thereafter upon
the employer's request. The examination must be scheduled at '"
location within 150 miles of the employee's residence unless the
employer can show cause to the department or '" compensation judge
to order an examination at a location further from the petitioner's
res1deilce.-The employee is-entitled upon request to have a personal
physician present at any such examination. Each party shall defray
the cost of that party's physician. Any report or written statement
made by the employer's physician as a result of an examination of
the employee, regardless of whether the examination preceded the
injury or was made subsequent to the injury, shall be made avail­
able, upon request and without charge, to the injured employee or
representative of the employee. The employer shall pay reasonable
travel expenses, in advance if requested, incurred by the employee in
attending the examination including mileage, parking, and, if
necessary, lodging and meals. The employer shall also pay the
employee for any lost wages resulting from attendance at the
examination. A self-insured employer or insurer who is served with
a claim petition pursuant to section 176.271, subdivision 1, or
176.291, shall schedule any necessary examinations of the employee,
if an examination by the employer's physician or health care
provider is necessary to evaluate benefits claimed. The examination
shall be completed and the report of the examination shall be served
on the employee and filed with the commissioner within 120 days of
service of the claim petition.

No evidence relating to the examination or report shall be received
or considered by the commissioner, a compensation judge, or the
court of appeals in determining any issues unless the report has
been served and filed as required by this section, unless a written
extension has been granted by the commissioner or compensation
judge. The commissioner or a compensation judge shall extend the
time for completing the adverse examination and filing the report
upon good cause shown. The extension must not be for the purpose
of delay and the insurer must make a good faith effort to comply with
this subdivision. Good cause shall include but is not limited to:

0) that the extension is necessary because of the limited number
of physicians or health care providers avaiiable with expertise in the
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or

(2) that the extension is necessary to gather additional informa­
tion which was not included on the petition as required by section
176.291.
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ARTICLE 2

WORKERS' COMPENSATION SYSTEM CHANGES

Section 1. Minnesota Statutes 1990, section 176.011, subdivision
11a, is amended to read:

Subd. lla. [FAMILY FARM. I "Family farm" means any farm
operation which (1) pays or is obligated to pay less than~
$20,000 in cash wages, exclusive of machine hire, to farm laborers
for services rendered during the preceding calendar year, and (2) has
total liability and medical payment covera e equal to $25D,000and
$5,000, respectively, under !! farm ia 1 ity insunmce pi1i,r T<ir
purposes 0 this subdivision, farm labOrer does not inc u e any
spouse, parent or child, regardless of age, of a farmer employed by
the farmer, or any executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, or any spouse, parent or
child, regardless of age, of such an officer employed by that family
farm corporation, or other farmers in the same community or
members of their families exchanging work with the employer.
Notwithstanding any law to the contrary, a farm laborer shall not be
considered as an independent contractor for the purposes of this
chapter; provided that a commercial baler or commercial thresher
shall be considered an independent contractor.

Sec. 2. Minnesota Statutes 1990, section 176.011, subdivision 18,
is amended to read:

Subd. 18. [WEEKLY WAGE.j "Weekly wage" is arrived at by
multiplying the daily wage by the number of days and fractional
days normally worked in the business of the employer for the
employment involved. If the employee normally works less than five
days per week or works an irregular number of days per week, the
number of days normally worked shall be computed by dividing the
total number of days in which the employee actually performed any
of the duties of employment in the last 26 weeks by the number of
weeks in which the employee actually performed such duties, pro­
vided that the weekly wage for part time employment during a
period of seasonal or temporary layoff shall be computed on the
number of days and fractional days normally worked in the business
of the employer for the employment involved. If, at the time of the
injury, the employee was regularly employed by two or more employ­
ers, the employee's days of work for all such employments shall be
included in the computation of weekly wage. Occasional overtime is
not to be considered in computing the weekly wage, but if overtime
is regular or frequent throughout the year it shall be taken into
consideration. The maximum weekly compensation payable to an
employee, or to the employee's dependents in the event of death,
shall not exceed 00 213 80 percent of the l'.sdHet ef the daily wage
tHBes the HHmile. ef days Hsrmally '.ve.l,ed ~lolee's after-tax
weekly wage, provided that the compensation payale or permanent
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partial disability under section 176.101, subdivision 3, and for
permanent total disability under section 176.101, subdivision 4, or
death under section 176.111, shan not be computed on less than the
number of hours normally worked in the employment or industry in
which the injury was sustained, subject also to such maximums as
are specifically otherwise provided.

Sec. 3. Minnesota Statutes 1990, section 176.011, is amended by
adding a subdivision to read:

Subd. 18a. [AFTER-TAX WEEKLY WAGE.j Mter-tax weekly
wat},means the weekl~lage reduced gy the amounts required to be
wit ~flieFedera nsurance Contrfbutions Act, United States
Code, title 16, sections 3101 to 3126, but without 'iegard to the
Yfiar1y maximum, and h state aniI1'eOeral income tax aws 'hsing as
t e number of alloWancestlie number of exemptions t at the
employee ~ entitled to underrederal law fOr the employee and the
employee's dependents.

Sec. 4. Minnesota Statutes 1990, section 176.021, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION, COMMENCEMENT OF PAY­
MENT.] All employers shall commence payment of compensation at
the time and in the manner prescribed by this chapter without the
necessity of any agreement or any order of the division. Except for
medical, burial, and other nonperiodic benefits, payments shall be
made as nearly as possible at the intervals when the wage was
payable, provided, however, that payments for permanent partial
disability shall be governed by section 17IU01 13. If doubt exists as
to the eventual permanent partial disabilitY, payment feF the
eesftBmie Fees'lcry e9m~eRsatieD eF iHltlaiFmcBt eemflCftBotisB,
wmene'{eF is <ffie; J"..,BH..flt te BeetiBfl 176.101, shan be theft made
when due for the minimum permanent partial disability ascertain­
able, and further payment shall be made upon any later ascertain­
ment of greater permanent partial disability. Prior to or at the time
of commencement of the payment of eesRemie FceevcFy campoRse
tieft Sf' IiHflp 8\Hfl Sf' fleFiBaie fl")'ffieflt ef ilflfl..iFffieflt eBIflfleflB..UBfl
permanent partial disability compensation, the employee and em­
ployer shan be furnished with a copy of the medical report upon
which the payment is based and all other medical reports which the
insurer has that indicate a permanent partial disability rating,
together with a statement by the insurer as to whether the tendered
payment is for minimum permanent partial disability or final and
eventual disability. After receipt of all reports available to the
insurer that indicate a permanent partial disability rating, the
employee shall make available or permit the insurer to obtain any
medical report that the employee has or has knowledge of that
contains a permanent partial disability rating which the insurer
does not already have. EeBflBmie FeeBvery eBIflfleflB..tiBfl Sf' imfl..iF
fflCfli eBmfleflB..tiBfl fl..FS....flt te seetiBfl 176.101 is fl..y..ille ffi
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..ddi;';a.. te but aat ea..e"FFe.. tly wi-tl> ee..."e..e.. tia.. I<w te..."effiry
taW die..bility but is " ..y..ble " .."" t ta eeetie.. 176.Hll. l ..." ..i.
meat ea..."e.. e..tie.. is " ..yable ee..e e.. tly """ ffi ..dditie.. ta
ea..."e..s..tie.. I<w "e........e..t taW die..bility " B t t& Beetia..
176.Hll. Eee"B ie .eeB'/ery ea..."e.....tia.. el' i " ..i e..t ea..."e..
satiea " ...B t ta seetia.. 176.1111 shall be witelleld "e..di..g
eB..."letiB" ef " ..y...e..t I<w te..."e...ry taW diBability, """"" eredit
shall be take!> I<w ""Y"'e..t ef eee.. e...ie .eee'le.y ee..."e"B..tie.. 9F

i..." .. i....e..t ee "e"Batie....g.. i"Bt li..bility I<w te"'"B'''ry taW 9F
fatare pe eat taW dis..bility. Li..bility the pl>Ft ef ....
e..."leye. 9F the i..B e. I<w diBability ef .. ~..."e FY tetal, te",pB
ffiFY p..Fti..l, """"e e.. t taW t e shall be ee..eide.ed as ..
ee.. ti....iag ".ed.. et """ pl>Ft ef the e "leyee'B i....bility t& ...... el'

.ed..etie.. ffi e.....i..g e..p..eity due ta i-ajary 9F ee"""..tie....1 diBeaBe
""" ee..."e"Batie.. is payable aeeerEli..gly, B..lljeet ta eeetie.. 176.111l.
EeOftBmie FeesveFY eOlH:IteftSB:tiBR 6F- impaiFmeftt compensation i-s
payable I<w fa.. etie....1*"'" efaae 9F i...p..i....e.. t ef fu.. e;';e.., pe....a
neat ffi ..at...e, """"ay...e.. t tee.efe.e shall be Be".....te, diBti..et,
""" ffi ..dditie.. ta "ay...e..t I<w aay ather ee..."e"B..tie.., B.. lljeet ta
Bee;';e.. 176.111l. The right to receive temporary total, temporary
partial, or permanent total disability payments vests in the injured
employee or the employee's dependents under this chapter or, ifnone,
in the employee's legal heirs at the time the disability can be
ascertained and the right is not abrogated by the employee's death
prior to the making of the payment.

The right to receive eeoBsmie FeeSveFY eemlJeBsatiBfl 6J" im)3aiF
meat liermanent ~artial compensation vests in an injured employee
or in t e emplo~ees dependents under this chapter or, g:none, in the
employee's h,gh heirs at the timetnedlsability canoe ascertain~
prOVIdedthat t e employee lives for at least 30 days beyond the date
of the injury. Ypefl the death ef .... e..."leyee wha is .eeei'li.. g
eeeD-BIBie Feew;eFY eamfleBsatiaft EW impaiRHeHt eempeBsatisB, f.t:H-.
tIleF ee "e"Batie.. is "ayable " ...s..a .. t ta Beetie.. 176.111l. l ..." ..i.
meat ee "e"BatiB" is "ayahle tHH!eP this "a.agoa"Il if '/eBti..g has
eee"FFed, the e..."layee dies JlFisF ta .eaehi..g ...a"i...........edieal
i"',,'B'Ie...e..t, """ the .e'!ai.e...e..tB """ eB.. ditiB"B tHH!eP BeetiB"
176.1111, B..bdi'liBiB" 8e; are aat met.

DiB..bility ti ..gs I<w "e....a .. e.. t paFti..1 disability shall be BaaeEI
.... Blljeeti'le edie..1 e'lide.. ee. The rigpt

h
~ not abrogated gy the

employee's death prior to the maJ{\ng 0 ~ payment.

Sec. 5. Minnesota Statutes 1990, section 176.041, subdivision 4, is
amended to read:

Subd. 4. [OUT-OF-STATE EMPLOYMENTS.] (a) Exc';f;t as P'ir­
vided in lIaragra~h (b), if an employee who regularly peorms t e
primary uties o~ employment outside of this state or is hired to
perform the primary duties of employment outside of this state,
receives an injury within this state in the employ of the same
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employer, such injury shall be covered within the provisions of this
chapter if the employee chooses to forego any workers' compensation
claim resulting from the injury that the employee may have a right
to pursue in some other state, provided that the special compensa­
tion fund is not liable for payment of benefits pursuant to section
176.183 if the employer is not insured against workers' compensa­
tion liability pursuant to this chapter and the employee is a
nonresident of Minnesota on the date of the personal injury.

(b) An emr¥.loyee who has been hired outside of this state, or
regwa~.ldpeorms the ~rimaOtduties ofemployment outsideOfthis
srt, an the emtoyee s emp oyer, are exempt from the provisions
Q.. t iscnapter wile the emplo~ee~ temporarily wifliID this state
l\erfilrming worJ<fOrfue emp oyer provided the emplo~er---naB
umished worKers'Compensahon insurance coverage un er the

workers' compensation raw or other similar law of ano~state
which covers the emplo;¥ee'semproyment while III this state.'rhe
oenents underthe workers' compensation law or simmr law oftlie
other state, or-other remedies under that state's law-;-are tne
eXclUsive remedyagainst the eyer for any inj~ wnethei'
resulting in death or hot, receivedil:: the employee whle working
for that eme.rc;rerwit in this state. be certificate from the commis­
sioner of la or and1iil1uStry or other similar officiarDranother state
~ing that the em~loyer ~ insured in that state and---naB
provi edextraterritoria coverage insuri~ its emIilOYees while
working within this state ~ prima facie evi ence that the empToYei'
carries w~' compensation insurance on those emplOYees.

Sec. 6. Minnesota Statutes 1990, section 176.061, subdivision 10,
is amended to read:

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chap­
ter 65B or any other law to the contrary, an employer has a right of
indemnity for any compensation paid or payable pursuant to this
chapter, including temporary total compensation, temporary partial
compensation, permanent partial disability, eeaHamie reeavery eem­
fJeHsatisH, imflaiFffieftt eemfJeHsatieR, medical compensation, reha­
bilitation, death, and permanent total compensation.

Sec. 7. Minnesota Statutes 1990, section 176.081, subdivision 1, is
amended to read:

Subdivision 1. (a) A fee for legal services of 25 percent of the first
$4,000 of compensation awarded to the employee and 20 percent of
the next $27,500 of compensation awarded to the employee is
permissible and does not require approval by the commissioner,
compensation judge, or any other party except as provided in elaaae
paragraph (b). If the employer or the insurer or the defendant is
given written notice of claims for legal services or disbursements,
the claim shall be a lien against the amount paid or payable as
compensation. In no case shall fees be calculated on the basis of any
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undisputed portion of compensation awards. Allowable fees under
this chapter shall be based solely upon genuinely disputed portions
of claims, including disputes related to the payment of rehabilita­
tion benefits or to other aspects of a rehabilitation plan. Fees for
administrative conferences under seetieft sections 176.106 and
176.239 shall be determined on an hourly basis, according to the
criteria in subdivision 5.

(b) An attorney who is claiming legal fees .....Jep tItia sestieft for
representing an employee in a workers' compensation matter sharr
file a statement of "ttaFftey's attorney fees with the commissioner,
compensation judge before whom the matter was heard, or workers'
compensation court of appeals on cases before the court. A copy of
the signed retainer agreement shall also be filed. The employee and
insurer shall receive a copy of the statement. The statement shall be
on a form prescribed by the commissioner and shall clearly and
conspicuously state that the employee or insurer has ten calendar
days to object to the attorney fees requested. If no objection is timely
made by the employee or insurer, the amount requested shall be
conclusively presumed reasonable providing the amount does not
exceed the limitation in subdivision 1. The commissioner, compen­
sation judge, or court of appeals shall issue an order granting the
fees and the amount requested shall be awarded to the party
requesting the fee.

If a timely objection is filed, or the fee is determined on an hourly
basis, the commissioner, compensation judge, or court of appeals
shall review the matter and make a determination based on the
criteria in subdivision 5.

If no timely objection is made by an employer or insurer, reim­
bursement under subdivision 7 shall be made if the statement of fees
requested this reimbursement.

(c) An attorney representing employers or insurers shall file ~

statement of attorney fees or wfiges with file commissioner, com­
pensation judge before whom ~ matter was heart, or worKers'
compensation court of appeals on cases Yore t e court. The
statement of aUOriiey fees or wages mustcontaiilTheTollOw.,
information: the average hourI>, wage or the value ofliOurs worke
on that case!! the attorney !!! an emplOYee of tne--empJ.oyer or
insurer, tnenumbCr of hours worked on that case, and the average
hfurlY rate or amounTcliiii'ied an emPIOye.:oi'TriSurerfor that case
i.. the attorney g, not an employee of the emPloyer or insurer.

(d) Employers and insurers may not E!!.Y: attorney fees or wagii:for
legal services of more than $6,500~ case unless thea<ldltiona ees
or wages are approved under subdivision 2.

Sec. 8. Minnesota Statutes 1990, section 176.081, subdivision 2, is
amended to read:
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Subd. 2. An application for attorney fees in excess of the amount
authorized in subdivision 1 shall be made to the commissioner,
compensation judge, or district judge, before whom the matter was
heard. An appeal of a decision by the commissioner, a compensation
judge, or district court judge on additional fees may be made to the
workers' compensation court of appeals. The application shall set
forth the fee requested £Hid, the number of hours spent on the case,
the basis for the request, and"Whether or not a hearing is requested.
The application, with affidavit of service upon the empleyee attor­
hey's client, shall be filed by the attorney requesting the fee-:-ITa

earing is requested by an interested party, a hearing shall be set
with notice of the hearing served upon known interested parties. In
all cases the employee shall be served with notice of hearing.

Sec. 9. Minnesota Statutes 1990, section 176.081, subdivision 3, is
amended to read:

Subd. 3. Aft empleyee wha A party that is dissatisfied with its
attorney fees, may file an apjJTication Torreview by the workers
compensation court of appeals. Such application shall state the basis
for the need of review and whether or not a hearing is requested. A
copy of such application shall be served upon the fiarty's attorney fup
tfte empleyee by the court administrator and i' a hearing is re­
quested by either party, the matter shall be set for hearing. The
notice of hearing shall be served upon known interested parties. '!'he
aUeFHey fup tfte empleyee shall be eef'¥e<I with a Batiee ef tfte
hearing. The workers' compensation court of appeals shall have the
authority to raise tfte IJoHestien ef'the issue of the attorney fees at any
time upon its own motion and shall have continuing jurisdiction over
attorney fees.

Sec. 10. Minnesota Statutes 1990, section 176.101, subdivision 1,
is amended to read:

Subdivision 1. [TEMPORARY TOTAL DISABILITY] (a) For an
injury producing temporary total disability, the compensationIS
66-:lI3 80 percent of the after-tax weekly wage at the time of injury,

ill previded that dHrffig tfte year eemmefteing eB Oeteeer l-;- W19;­
£Hid each year thereafter, eemmefteing eB Oeteeer l-;- (b) The maxi­
mum weekly compensation payable is 105 percent oftne statewide
average weekly wage for the period ending Deceiiiber 31, of the
preceding year.

fllt (c) The minimum weekly compensation benefits for temporary
total iIlsability shall be not less than ail 20 percent of the statewide
average weekly wage or the injured employee's aetHal after-tax
weekly wage, whichever is less. lB "" ease shall a weekly eenefit be
less t!>lm llG pereent ef tfte statewide average weekly WBge-c

SHiljeet tEl sHedivieiene 3ft ta 3a (d) This compensation shall be
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paid during the period of disability, payment to be made at the
intervals when the wage was payable, as nearly as may be-, and shall
cease whenever anyone of the following occurs:

(l) the disability ends;

(2) the employee returns to work;

(3) the employee retires ~ withdrawing from the labor market;

(4) the employee refuses an otTer of work that is consistent with !!
plan orrehabilitation filed with the commissioner, which meets the
requirements of section 176.102, subdIvision 1, or, if no plfin has
been filed, that the employee can do in the emPloyee's p yslCaJ
oonaition; or

(5) 90 ~ays have passed after the em~loyeehas reached maximum
medlcaI Improvement, ')xcept as provi ed III section 176.102, subdi­
vision !!., paragraph~ ,

(e) For purposes of paragraph (d), clause (5), the 90-day rerio?
after maximum medIcal improvement commences on the ear ieT0 :

(1) the date that the. employee receives a written medical ri'port
indicating that the employee has reacheamaxImum medIca im­
provement; or

(2) the date that the employer or insurer serves theJepirt on the
eml0liee and the employee's legal represeiitliITVe an I es !! copy
wit t e dlVlSion.

(f) Once compensation has ceased under pararaaphid)Ficlauses (1),
~ and @b. it kat be recommence<:fliflllater ate I: t e~
returns to w~1 ,t e employee IS laidOtl'due toeronomlCciiiiiffiiiiiiS
or is medica y unable to continue at the job, and the 18Yiff or
inamhty to continue occurs prior to 90aa1j' after toe emp oyee
reaches maximum me<ncar Improvement. ompensation recom­
menced under this paragraph i'! subject to cessatIOn under Para­
raaph (dJ.ReCommenced ~nsation may not be raiaoeyon 90
~ arter the emplo~ee reac es maximum medica improvement
egcept as provided un er section 176.102, subdivision 11, paragraph
U

(g2 Once compensation has ceased under paragraph (d), clauses (4)
anir (5f.'I't day not be recommenceaat a later date hxc"pt as
PrOvi~ un er seCtio1l176.102, subdiviswn-!bP8ragrap (). -

Sec. 11. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:
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Subd. Ia. [EXTENDED DISABILITY COMPENSATION.] (a) If
anemp10fe

li
who has a pennanent partial disability, is not woi'lOn~

because Q.. L!: ~ersonaJ iniry after payment of pennanent Lirt}a
disabili~ beneits ~ comp ete, the employee shaIl be eli i e ~
extende disability compensation. IT an emplOyee receive i'bY
permanent partial co~ensation in ~ lump sum, ~ayment wil ~
considered complete ar expiration of the period t at theem~ee
would have receive<fPennanent partiaTCompensationnad i!~
paid penoalcally.

(b) Extended disability compensation is paid at the rate for
tempora£. total com?ensation, escalated under section 176.645, lOr
the num er of wee s equal to 246 multIpITed !i.Y the empl~ee'S
percentage rliting of permanent partial dIsability, aetennin ac­
cording to L!: rules adopted !?r the commissioner pursuant to
section 176.105, Silbifivision 4. _T_h,e total extended compensation for
any injury may not exceed tills prodiiCf.

(c) Extended disability compensation shall cease ifthe emplo~is
~nger disabled, returns to work, refiiSeS a icli <i11ei'"describ in
su ivision L paragraph !4b clause ~ or retires from the labor
market.

(d) An employee is not eligible for extended disability compensa­
tion it,at any time 6efOre the emplOyee would have become eITgihle:

(1) the emtoyee refuses a.iQQ offer, as described in subdivision 1,
paragraph hh clause (4); or

(2) the employee returns to work and tenninates employment,
unlesSTIie employee was medicallyUnaDIe to continue work or was
tenninated WIthout just cause.

(e) An employee is eligible for extended compensation at al y time
after pa~ment of pennanent nartial benefits !.>l complete so~ as
tneemp oyee meets the qua ifications of this section anlfhas not
been paid the maximum number of weekS under paragraplilh)Tor
that injury; provided tha~ extended compensatiOn may not be p:ild
beYond 350 weeks after L!: date of injury.

Sec. 12. Minnesota Statutes 1990, section 176.101, subdivision 2,
is amended to read:

Subd. 2. [TEMPORARY PARTIAL DISABILITY.] (a) In all cases
of temporary partial disability the compensation snaIl be 6G-:lI3
!,eree"t ef the differe"ee betwee" the '.veekly wage ef the e",!,layee
at the time efffi:i""Y fHldthe wage the e",!,layee is able t& """"1ft the
e",!,layee's !,artially diaabled ea"ditia". paid as follows:

(1) for the first 26 weeks that the employee returns to work, the
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compensation shall be 80 percent of the difference between the
after-tax weekly wage ofThe~ at the time of injury and the
after-tax weekly wagathe employee i'! earnliigln the emplOyee's
partially disabled con ition;

(2) for the second 26 weeks that the em~lo;;eereturns to work, the
compensatioii"SlUiT1 be 60 percent of ~ ifference between the
after-tax weekly wage ofThe~ at the time of \1iury and the
after-tax weekly wagatlie employee ~ earniIigln ~ emPlOYee'S
partially dIsabled con ition; and

(3) for the third 26 weeks that the nllloYd'fleturns to work, the
compensationsnallbe 40 percent ~ ~ i erence between the
after-tax weekly wage ofThe~ at the time of \1jury and the
after-tax weekly wagathe employee is earning in ~ emplOyee's
partially disabled con ition.

(b) This compensation shall be paid during the period of disability
except as provided in this section, payment to be made at the
intervals when the wage was payable, as nearly as may be, and
subject to a maximum compensation equal to 105 percent of the
statewide average weekly wage.

(c) Temporary partial compensation 'hay be paid ,nly while the
employee is wOrkmg and earning less t an fue emp o~ee...--weekly
wage at £lie time of the injury. ""EXcept as provide m section
176.102, sUb<livision 11, ~rar;aph Qi2,. temporary partiaTcompen­
sation kay not be paiaa! r t e employee has returned to work for
78 wee s or after 350 weeks after the date of injury, wlllchever
occurs first.-----

Sec. 13. Minnesota Statutes 1990, section 176.101, is amended by
adding a subdivision to read:

Subd. 3. [PERMANENT PARTIAL DISABILITY] (a) Com~sa­
lion for permanent partial disability is as provided in this su lvi­
sion.1<'Or permanent frrtia1 disability~ to the percentOfthe whole
body shown in the fo lowing schedule, the amount of com~nsation
i'! eqj)al to the proliorlibn that the loss of function of theisabled
Flirt ears tOThe woe~ mu1tj>Ilellli....Y the amount aIlgned with
t at percent in t1lelOTI0wing sch ute:

Percent of Disability

0-25
26-30
31-35
36-40
41-45
46-50
51-55
56-60

Amount

$ 75,000
- 80,000

85,000
90,000
95,000

100,000
120,000
140,000
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160,000
180,000
200,000
240,000
280,000
320,000
360,000
400,000
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An~ma~ not receive compensation for more than ~ 100
percent disability 0 tile whole body, even if the emproyee sustains
disability to two or more body parts.

(b) Permanent partial disability is payable~ cessation of
temporary total disability under subaivision 1. !f~ employee !!'
not working, the compensation !!' payable in installments at the
same intervals and Inthe same amount as the initial temporary
total disabl1ity rate. ITtlleeTyee returns to worI<,the remaining
compensation is payiibIeln a ump sum 30 ~s afterfue~
returned to work I)rovidea the empwYment as not been substan­
tiaIIr. interrupted ~ the tjuryhfor bny Pfirt of the 30 days and the
emp oyee !!' stilI emplOYe at~~ at~ endOt'the perioO:-

Sec. 14. Minnesota Statutes 1990, section 176.101, subdivision 4,
is amended to read:

Subd. 4. [PERMANENT TOTAL DISABILITY.] For permanent
total disability, as defined in subdivision 5, the compensation shall
be GG-2.'3 80 percent of the daily after-tax weekly wage at the time
of the injury, subject to a maximum weekly compensation equal to
the maximum weekly compensation for a temporary total disability
and a minimum weekly compensation equal to the minimum weekly
compensation for a temporary total disability. This compensation
shall be paid during the permanent total disability of the injured
employee but after a total of $25,000 of weekly compensation has
been paid, the amount of the weekly compensation benefits being
paid by the employer shall be reduced by the amount of any
disability benefits being paid by any government disability benefit
program if the disability benefits are occasioned by the same injury
or injuries which give rise to payments under this subdivision. This
reduction shall also apply to any old age and survivor insurance
benefits. Payments shall be made at the intervals when the wage
was payable, as nearly as may be. In case an employee who is
permanently and totally disabled becomes an inmate of a public
institution, no compensation shall be payable during the period of
confinement in the institution, unless there is wholly dependent on
the employee for support some person named in section 176.111,
subdivision 1, 2 or 3, in which case the compensation provided for in
section 176.111, during the period of confinement, shall be paid for
the benefit of the dependent person during dependency. The depen-



2772 JOURNAL OF THE HOUSE [36th Day

dency of this person shall be determined as though the employee
were deceased.

Sec. 15. Minnesota Statutes 1990, section 176.101, subdivision 5,
is amended to read:

Subd. 5. [TOTi\L DISABILITY DEFINITION.] (a) For purposes of
subdivision 4, permanent total disability means Oiily:

(1) the total and permanent loss of the sight of both eyes, the loss
ofooth arms at the shoulder, the loss of both legs so close to the hips
that no effective artificial members can be used, complete and
permanent paralysis, total and permanent loss of mental faculties-;
or

(2) any other injury which totally and permanently incapacitates
the employee from working at an occupation wllfch brings the
employee an income eaftstitlftes tstal E1isabilit;y.

(b) For purposes of paragraph (a) clause~ toJally and perma­
nently incal?acitateameans that~ empIOyee s p ysicaTlITsllbility,
in combinatIOn With tIieeii1pIOYee'Sat; education and training, and
experience, causes t'heemployee to _ unable to secure anythIng
more than iforadic ~Ioyment resulting in an insubstantial
lnCoil:Ie. Loca labor mar et conditions may not oe considered in
making the total and permanent incapacitatiOililetermination.

Sec. 16. Minnesota Statutes 1990, section 176.102, subdivision 1,
is amended to read:

Subdivision 1. [SCOPEJ (a) This section hnly applies to vocational
rehabilitation of injured emplOyees and t eir spouses as provided
under subdivision la. Physical rehabIT1tation of injureaemployees
lsCoIlsidered treatment subject to section 176.135.

(b) Rehabilitation is intended to restore the injured employee,
threugB jlhysieal aM vaeatiaftal Fehabilitatiaft, so the employee may
return to a job related to the employee's former employment or to a
job in another work area which produces an economic status as close
as possible to that the employee would have enjoyed without disabil­
ity. Rehabilitation to ajob with a higher economic status than would
have occurred without disability is permitted if it can be demon­
strated that this rehabilitation is necessary to increase the likeli­
hood of reemployment. Economic status is to be measured not only
by opportunity for immediate income but also by opportunity for
future income.

Sec. 17. Minnesota Statutes 1990, section 176.102, subdivision 2,
is amended to read:
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Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a
director of rehabilitation services in the classified service. The
commissioner shall monitor and supervise rehabilitation services,
including, but not limited to, making determinations regarding the
selection and delivery of rehabilitation services and the criteria used
to approve qualified rehabilitation consultants and rehabilitation
vendors. The commissioner may also make determinations regard­
ing fees for rehabilitation services and shall ~ rul( sUb~ect to
chapter .!±.. establish a fee schedule or otherwise limit ees c argea
!ir qualified rehabilitation consultants and ven~1"Iiecommis­
sioner may hire qualifIed personnel to assist in the commissioner's
duties under this section and may delegate the duties and perfor­
mance.

Sec. 18. Minnesota Statutes 1990, section 176.102, subdivision 3,
is amended to read:

Subd. 3. [REVIEW PANEL. J There is created a rehabilitation
review panel composed of the commissioner or a designee, who shall
serve as an ex officio member and 'twa membem one member each
Hem representing employers, insurers, pefiabilitatiaR, and medi­
cine, eRe membep pe"peseRtiRg efiipa"paetapa, aR<I re... two members
each representing labor and rehabilitation vendors, aMsix mem­
bers who are qualified rehabilitation consultants. TIle members
shall oeappointed by the commissioner and shall serve four-year
terms which may be renewed. Compensation for members shall be
governed by section 15.0575. The panel shall select a chair. The
panel shall review and make a determination with respect to
appeals from orders of the commissioner regarding certification
approval of qualified rehabilitation consultants and vendors. The
hearings are de novo and initiated by the panel under the contested
case procedures of chapter 14, and are appealable to the workers'
compensation court of appeals in the manner provided by section
176.421.

Sec. 19. Minnesota Statutes 1990, section 176.102, subdivision 3a,
is amended to read:

Subd. 3a. [DISCIPLINARY ACTIONS.] The panel has authority
to discipline qualified rehabilitation consultants and vendors and
may impose a penalty of up to $1,000 per violation, and may suspend
or revoke certification. Complaints against registered qualified
rehabilitation consultants and vendors shall be made to the com­
missioner who shall investigate all complaints. If the investigation
indicates a violation of this chapter or rules adopted under this
chapter, the commissioner may initiate a contested case proceeding
under the provisions of chapter 14. In these cases, the rehabilitation
review panel shall make the final decision following receipt of the
report of an administrative law judge. The decision of the panel is
appealable to the workers' compensation court of appeals in the
manner provided by section 176.421. The panel shall continuously
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study rehabilitation services and delivery, develop and recommend
rehabilitation rules to the commissioner, and assist the commis­
sioner in accomplishing public education.

The commissioner may appoint alternates for one-year terms to
serve as a member when a member is unavailable. The number of
alternates shall not exceed one labor member, one employer or
insurer member, aBEl one member representing medicine, ehiP8fJFae
tie, or rehabilitation vendors, and one member representing quali­
fied rehabilitation consultants.

Sec. 20. Minnesota Statutes 1990, section 176.102, subdivision 4,
is amended to read:

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT. I (a) Aft
em"leyeF 8F iHe"FeF shall "Fe"ide Felt.."i1it.atieH eeHe.. lt ..tieH by ..
"....lified Feh.."ilit..tieH eeHe..lt..Ht 8F by "HetHeF J"'FB6ft "eFmitted
by FIIIe te "Fe"ide eeHs.. lt.atieR t.a lift iRj.. red em"lsyee withiR fi¥e
days aI\eF the em"leyee """ 6G days ef lest WeFIi WRe 00e t.a the
"eFssR..1 iHj..ry,~ liS stHe_ise "Fe"ided iR tItie s.."di"isieR.
Where lift em"lsyee """ iRe"FFed lift iRjIiry t.a the haek;- the eSHs..1
t.atieR shall be made withiR fi¥e days aI\eF the em"leyee """ 3() days
ef lest WeFIi WRe 00e te the iHj.. ry. 'I'he lest WeFIi WRe iR eitheF eaee
may be iHteFffiitteRt lest WeFIi time. If lift em"lsyeF liP iRs"FeF """
medie..1 iRfeFffi..beR at IiRY WRe flFiIlF t.a the WRe s"eeified iR tItie
SIl"djyisieR that the em"leyee will be "H.."le t.aretIiFft t.a the jeI> the
em"lsyee held at the WRe ef the iRjIiry Feh.."i1it..tisR eeRe.. lt.atisH
shall be "Fs"ided immedi..tely aI\eF Feeei"t ef tItie iHfeFffi..tieH.

FeF ""FIleses ef tItie seetisR "ioot WeFIi~ meIiRB eRiy tItaee
days d"FiHg whieh the em"lsyee weIiid ..ew..lly be '....eFkiRg am fep
the i8jUf)·. mthe ease ef the eORstmetisR iad\:lstry, fHiniftg indl:lstFY,
8F etheF iRd..etry where the h&IiFe IlRd days ef WeFIi are ..!feeted by
se..ssR..1eeRditisHS, "ioot WeFIi~ shall be eem"..ted by Ii6iRg the
HeFm..1 sehed.. le weFI,ed wbeR em"leyees are weFiEiRg full time. A
rehabilitation consultation must be provided~ the~ to an
injured employee upon ritrestOi'Ule employee, tfieemployer, or tne
commissioner. If a rehailitation consultatioilTs ~ueste~tire
emplofer shall provide a qualified rehabIlitatIon ronsutant; exce~t
that, !... the1ii]ured emplOyee Ob!:dts to the employer's selection~ t e
employee may select a qualm rena"bffitation consultant 01 the
employee's own ChOoSing within 30 t1YS following the hrst incfjrson
contact between the employee ana~ original quiilllieoreha ilita­
tion consultant. lrthe consultlillon indicates that rehabilitation
services are approprIate under subdivision h the employer shall
provide sUCh services. If the consultatIOn indicates that rehabmta­
tion services are not appropriate under subdivision 1- the employer
shall~ t'hCemployee Of thisdetermination within seven days
after t e conSiiltatlOn.----

(b) In order to assist the commissioner in determining whether or
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not to request rehabilitation consultation for an injured emsloyee,
an employer must~ the commissioner WIlen the emp oyee's
temporary totaTmsa i ity WITI Itely exceed 13 wem The notih­
cation mus~made within 90~ from theaate of the ~njdry or
when tlielikeIi!iOodof at least a 13-week: dISability can e eter­
mmea;whichever is earlIer, anamust include a current phySfCIan'S
report. --

(c) The qualified rehabilitation consultant appaiRte" By the em­
j>IeyeF "" iRaHrer shall disclose in writing at the first meeting or
written communication with the employee any ownership interest or
affiliation between the firm which employs the qualified rehabilita­
tion consultant and the employer, insurer, adjusting or servicing
company, including the nature and extent of the affiliation or
interest.

The consultant shall also disclose to all parties any affiliation,
business referral or other arrangement between the consultant or
the firm employing the consultant and any other party to the case,
iRelH"iRg or to any attorneys, doctors, or chiropractors.

If the elRplayee ehjeete lie the elRplayer's seleetiaR ef .. '1Halifie"
rehallilitatiaR eaRsHltaRt, the elRplayee shaH R<Jtify the elRplayer
aR<l the ealRlRissiaRer Nt writiRg ef the slJjeetiaR. 'I'he RatifieatiaR
shaH iRelH"e the __ a""ress, aR<l telephaRe RHlReer ef the
'1Halifie" rehabilitatiaR eaRsHltaRt ehaseR By the elRplayee se pre­
¥ide rehallilitatiaR eaRsHltatiaR.

(d) After the initial provision or selection of a qualified rehabili­
tation consiiltant as 9;rovided under ~ra~m (a), the employee
~ request a 1fferent qualifierehai itation consultant as
fellaws:

W eRee "HARg the fiFst Gil days fellawiRg the fiFst iR peF8aR
eootaet lletweeR the elRplayee aR<l the aAgiRal eaRsHltaRt;

~ s\illse'l"eRt re'l"ests which shall be "ete_iRe" ~anted or
denied by the commissioner or compensation judge accorlng to the
best interests of the parties.

(e) The employee and employer shall eRteF ffite a pragralR ifaRe is
pres.rille" Nt develop a rehabilitation plan within 30 days of the
rehabilitation consultation if the qualified reliii1JlIltation consiiTtant
determines that rehabilitaITon ~ approriatej A copy of the plan,
including a target date for return to wor ,sha I be submitted to the
commissioner within 15 days after the plan has been developed.

w (f) If the employer does not provide rehabilitation consultation,
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or the em{,loyee does not select a qualified rehabilitation consultant,
as Fe,!"ir il bY- tJiiB Se"tieR provided under paragraph (a), the
commissioner or compensation judge shall notify the employer that
if the employer fails to IlflJleiRt provide or the em~loyee fails to
sel:~~:hichever is :icabl&; qualifi;\ rehamlitahon consultant
"" JleFeeRe .... fle itteil elaase \at within 15 days to conduct
a rehabilitation consultation, the commissioner or compensation
judge shall appoint a qualified rehabilitation consultant to provide
the consultation at the expense of the employer unless the commis­
sioner or compensation judge determines the consultation is not
required.

w ill2 In developing a rehabilitation plan consideration shall be
given to the employee's qualifications, including but not limited to
age, education, previous work history, interest, transferable skills,
and present and future labor market conditions.

fdj (h) The commissioner or compensation judge may waive
rehabiTItation services under this section if the commissioner or
compensation judge is satisfied that the employee will return to
work in the near future or that rehabilitation services will not be
useful in returning an employee to work.

Sec. 21. Minnesota Statutes 1990, section 176.102, subdivision 6,
is amended to read:

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, AP­
PROVAL AND APPEAL.] The commissioner or a compensation
judge shall determine eligibility for rehabilitation services and shall
review, approve; modify, or reject rehabilitation plans developed
under subdivision 4. The commissioner or a compensation judge
shall also make determinations regarding rehabilitation issues not
necessarily part of a plan including, but not limited to, determina­
tions regarding whether an employee is eligible for further rehabil­
itation and the benefits under subdivisions 9 and 11 to which an
employee is entitled. ~ Illan that is not completed within six months
or that will cost more t an $3,OYO must be spec"1cal~ a~proved !i.Y
the commiSsioneT."This approva may notbe waived~~ parties.

Sec. 22. Minnesota Statutes 1990, section 176.102, subdivision 7,
is amended to read:

Subd. 7. [PLAN IMPLEMENTATION; REPORTS.) (a) Upon re­
quest by the commissioner, insurer, employer or employee, medical
and rehabilitation reports shall be made by the provider of the
medical and rehabilitation service to the commissioner, insurer,
employer, or employee.

(b) !! !! rehabilitation plin has not already~ filed under
sulidivlsion 4, an em~lo~ers a I rbPo~ to the commIssioner at'ter90
days from the <rate 0 t e iiiJUrY, ut erore 120 days theretroiil, as



36th Day] MONDAY, APRIL 22, 1991 2777

to what rehabilitation consultation and services, if any, have been
prOVliled to the injured employee or;hy rehabilitation coiiSiillation
and servicesnave not been provide .

Sec. 23. Minnesota Statutes 1990, section 176.102, subdivision 11,
is amended to read:

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is
limited to 156 weeks. An employee who has been approved for
retraining may petition the eammIBBioR:€F for additional compensa­
tion not to exceed 25 percent of the compensation otherwise payable.
If the commissioner or compensation judge determines that this
additional compensation is warranted due to unusual or unique
circumstances of the employee's retraining plan, the commissioner
or compensation jud~e may award additional compensation in an
amount the eOmmiB818BeF detef'fftiHeS is BJlJlFOJlriate. not to exceed
the employee's request. This additional compensation shall cease at
any time the commissioner or compensation judge determines the
special circumstances are noTanger present.

(b) Pursuant to section 176.101, subdivisions 1 and 2, temNorary
total' disability or temporary partial disability shall be paid urih'g
~ retrainin plan that haSbeen ss;;cificallf approved under t is
section an or !!E to 90 jaysal'ter~ end Q... the plan; except that,
aaymenrrurin~the 90- ay p&jod ~ siibfect to cessation in accor-

ance with sectIOn 176.101, su ivision 1, para~aph @hclauses (1)
to (4). L:ompensation paid under this lIiragrap must cease !! tne
emWOyee termmates participation in t e approve<rretraining plaii
WIt out good cause.

Sec. 24. Minnesota Statutes 1990, section 176.105, subdivision I,
is amended to read:

Subdivision 1. (a) The commissioner of labor and industry shall by
rule establish a schedule of degrees of disability resulting from
different kinds of injuries. The commissioner, in consultation with
the medical services review ~oard, shall annually review these rules
to determine whether fny injUrIes omitted from theschediiIeSliould
De compensable and, !...~ amend the rules accordingly.

(b) Disability ratin~s for P!'rmanent partial disability must be
based on objective me icilrevldence.

Sec. 25. Minnesota Statutes 1990, section 176.111, subdivision 6,
is amended to read:

Subd. 6. (SPOUSE, NO DEPENDENT CHILD.] If the deceased
employee leaves a dependent surviving spouse and no dependent
child, there shall be paid to the spouse weekly workers' compensa­
tion benefits at Iill 80 percent of the after-tax weekly wage at the
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time of the injury for a period often years, including adjustments as
provided in section 176.645.

Sec. 26. Minnesota Statutes 1990, section 176.111, subdivision 7,
is amended to read:

Subd. 7.ISPOUSE, ONE DEPENDENT CHILD.] If the deceased
employee leaves a surviving spouse and one dependent child, there
shall be paid to the surviving spouse for the benefit of the spouse and
child 00 80 percent of the daily after-tax weekly wage at the time of
the injury of the deceased until the child is no longer a dependent as
defined in subdivision 1. At tRat tiH>e t!>ere shall be paid t.e the
EiepelHleat8"t'Vi'AHg BJl'l"B" weel<iy aeaef.it8 at .. Fate wIHei> is l6-2I3
pepeeat less tiHm the last weekly w8pkep8' e8mpea8ati8a aeaef.it
paymeat, as Eief.iaeEi ill 8"aEiiYi8i8a8&; wBile the ""PYi',iag eIHId was
a EiepeaEieat, fat. a peried ef tat yelH'8; iael"Eiiag aEij"8tmeats as
pP8viEieEi ill 8eetiea 176.648.

Sec. 27. Minnesota Statutes 1990, section 176.111, subdivision 8,
is amended to read:

Subd. 8. [SPOUSE, TWO DEPENDENT CHILDREN.] If the
deceased employee leaves a surviving spouse and two dependent
children, there shall be paid to the surviving spouse for the benefit
of the spouse and children~ 80 percent of the daily after-tax
weeki;; wage at the time of the injury of the deceased until the last
depen ent child is no longer dependent. At tRat tiH>e the EiepeaEieat
s"f'¥iviag BJl'l"B" shall be paid weel<iy aeaef.its at a Fate wIHei> is 116
pepeeat less tiHm the last weel<iy wepkeps' eSffipeasatiea aeaef.it
peymeat, as Eief.iaeEi ill s"aEiiYisiea 8&; wBile the s"""iviag eIHId was
.. EiepeaEieat, fat. .. peried ef tat yelH'8; aEij"eteEi aeeepEiiag t.e seetiea
176.648. .

Sec. 28. Minnesota Statutes 1990, section 176.111, subdivision 12,
is amended to read:

Subd. 12.IORPHANS.] If the deceased employee leaves a depen­
dent orphan, there shall be paid 00 80 percent of the after-tax
weekly wage at the time of the injuryof the deceased, for two or
more orphans there shall be paid~ 80 percent of the wagea
after-tax weekly wage. -

Sec. 29. Minnesota Statutes 1990, section 176.111, subdivision 14,
is amended to read:

Subd. 14. [PARENTS. I If the deceased employee leave no surviv­
ing spouse or child entitled to any payment under this chapter, but
leaves both parents wholly dependent on deceased, there shall be
paid to such parents jointly 4& 80 percent of the after-tax weekly
wage at the time of the injury olthe deceased. In case of the death
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of either of the wholly dependent parents the survivor shall receive
36 80 percent of the after-tax weekly wage thereafter. If the deceased
employee leave one parent wholly dependent on the deceased, there
shall be paid to such parent 36 80 percent of the after-tax weekly
wage at the time of the injury-of the deceased employee. The
compensation payments under this section shall not exceed the
actual contributions made by the deceased employee to the support
of the employee's parents for a reasonable time immediately prior to
the injury which caused the death of the deceased employee.

Sec. 30. Minnesota Statutes 1990, section 176.111, subdivision 15,
is amended to read:

Subd. 15. [REMOTE DEPENDENTS.] If the deceased employee
leaves no surviving spouse or child or parent entitled to any payment
under this chapter, but leaves a grandparent, grandchild, brother,
sister, mother-in-law, or father-in-law wholly dependent on the
employee for support, there shall be paid to such dependent, if but
one, 3() 40 percent of the after-tax weekly wage at the time of injury
of the deceased, or if more than one, 36 45 percent of the after-tax
weekly wage at the time of the injury of the deceased, divided among
them share and share alike.

Sec. 31. Minnesota Statutes 1990, section 176.111, subdivision 20,
is amended to read:

Subd, 20. [ACTUAL DEPENDENTS, COMPENSATION.) Actual
dependents are entitled to take compensation in the order named in
subdivision 3 'during dependency until~ 80 percent of the
after-tax weekly wage of the deceased at the time of injury is
exhausted. The total weekly compensation to be paid to full actual
dependents of a deceased employee shall not exceed in the aggregate
an amount equal to the maximum weekly compensation for a
temporary total disability.

Sec. 32. Minnesota Statutes 1990, section 176.111, subdivision 21,
is amended to read:

Subd, 21. [DEATH, BENEFITS; COORDINATION WITH GOV­
ERNMENTAL SURVIVOR BENEFITS.] The following provision
shall apply to any dependent entitled to receive weekly compensa­
tion benefits under this section as the result of the death of an
employee, and who is also receiving or entitled to receive benefits
under any government survivor program:

The combined total of weekly government survivor benefits and
workers' compensation death benefits provided under this section
shall not exceed 100 percent of the after-tax weekly wage being
earned by the deceased employee at the time of the injury causing
death; provided, however, that no state workers' compensation death
benefit shall be paid for any week in which the survivor benefits paid
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under the federal program, by themselves, exceed 100 percent of
such weekly wage provided, however, the workers' compensation
benefits payable to a dependent surviving spouse shall not be
reduced on account of any governmental survivor benefits payable to
decedent's children if the support of the children is not the respon­
sibility of the dependent surviving spouse.

For the purposes of this subdivision "dependent" means dependent
surviving spouse together with all dependent children and any other
dependents. For the purposes of this subdivision, mother's or father's
insurance benefitsreceived pursuant to United States Code, title 42,
section 402(g), are benefits under a government survivor program.

Sec. 33. Minnesota Statutes 1990, section 176.131, subdivision 1,
is amended to read:

Subdivision 1. If an employee incurs personal injury and suffers
disability from that injury alone that is substantially greater,
because of a preexisting physical impairment, than what would have
resulted from the personal injury alone, the employer or insurer
shall pay all compensation provided by this chapter, but the em­
ployer shall be reimbursed from the special compensation fund for
all compensation paid in excess of 52 weeks of monetary benefits and
$2,(lOO $ltf?O) in medical expenses, subject to the exceptions in
paragrap a and (b):

(a) If the disability caused by the subsequent injury is made
substantially greater by the employee's registered preexisting phys­
ical impairment, there shall be apportionment of liability among all
injuries. The special compensation fund shall only reimburse for
that portion of the compensation, medical expenses, and rehabilita­
tion expenses attributed to the subsequent injury after the applica­
ble deductible has been met.

(b) If the subsequent personal injury alone results in permanent
partial disability to a scheduled member under the schedule adopted
by the commissioner pursuant to section 176.105, the special com­
pensation fund shall not reimburse permanent partial disability,
medical expenses, or rehabilitation expenses.

(c) Reimbursement for compensation paid shall be at the rate of75
percent.

Sec. 34. Minnesota Statutes 1990, section 176.131, subdivision La,
is amended to read:

Subd. 1a. If an employee is employed in an on-the-job training
program pursuant to an approved rehabilitation plan under section
176.102 and the employee incurs a personal injury that aggravates
the personal injury for which the employee has been certified to
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enter the on-the-job training program, the on-the-job training em­
ployer shall pay the medical expenses and compensation required by
this chapter, and shall be reimbursed from the special compensation
fund for the compensation and medical expense that is attributable
to the aggravated injury; exceF~ that, reimbursement for compensa­
tion paid shall be at the rate 0 75 percent. The employer, at the time
Ol'The personal injiii'Ytor whICh the employee has been approved for
on-the-job training, is liable for the portion of the disability that is
attributable to that injury.

Sec. 35. Minnesota Statutes 1990, section 176.131, subdivision 2,
is amended to read:

Subd. 2. If the employee's personal injury results in disability or
death, and if the injury, death, or disability would not have occurred
except for the preexisting physical impairment registered with the
special compensation fund, the employer shaH pay all compensation
provided by this chapter, and shall be fully reimbursed from the
special compensation fund for the compensation, except that;

(1) this full reimbursement shall not be made for cardiac disease
oracondition registered pursuant to subdivision 8, clause (u) or (v),
unless the commissioner by rule provides otherwise; and

(2) reimbursement for compensation paid shaH be at the rate of 75
percent.

Sec. 36. Minnesota Statutes 1990, section 176.131, subdivision 8,
is amended to read:

Subd. 8. As used in this section, the following terms have the
meanings given them:

"Physical impairment" means any physical or mental condition
that is permanent in nature, whether congenital or due to injury,
disease or surgery and which is or is likely to be a hindrance or
obstacle to obtaining employment, except that physical impairment
is limited to the following:

(a) epilepsy,

(b) diabetes,

(c) hemophilia,

(d) cardiac disease, provided that objective medical evidence
substantiates at least the minimum permanent partial disability
listed in the workers' compensation permanent partial disability
schedule,
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(e) partial or entire absence of thumb, finger, hand, foot, arm, or
leg,

(0 lack of sight in one or both eyes or vision in either eye not
correctable to 20/40,

(g) residual disability from poliomyelitis,

(h) cerebral palsy,

(i) multiple sclerosis,

(j) Parkinson's disease,

(k) cerebral vascular accident,

(1) chronic osteomyelitis,

(m) muscular dystrophy,

(n) thrombophlebitis,

(0) brain tumors,

(p) Pott's disease,

(q) seizures,

(r) cancer of the bone,

(s) leukemia,

(t) mental retardation or other related conditions,

(u) any other physical impairment resulting in a disability rating
of at least ten 25 percent of the whole body if the physical impair­
ment were evaluated according to standards used in workers' com­
pensation proceedings, and

(v) any other physical impairments of a permanent nature which
the commissioner may by rule prescribe.

"Compensation" has the meaning defined in section 176.011.

"Employer" includes insurer.

"Disability" means, unless otherwise indicated, any condition
causing either temporary total, temporary partial, permanent total,
permanent partial, death, medical expense, or rehabilitation.
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"Mental retardation" means significantly subaverage intellectual
functioning existing concurrently with demonstrated deficits in
adaptive behavior that require supervision and protection for the
person's welfare or the public welfare.

"Other related conditions" means severe chronic disabilities that
are (i) attributable to cerebral palsy, epilepsy, autism, or any other
condition, other than mental illness, found to be closely related to
mental retardation because the condition results in impairment of
general intellectual functioning or adaptive behavior similar to that
of persons with mental retardation or requires treatment or services
similar to those required for persons with mental retardation; (ii)
likely to continue indefinitely; and (iii) result in substantial func­
tionallimitations in three or more of the following areas ofmajor life
activity: self-care, understanding and use of language, learning,
mobility, self-direction, or capacity for independent living.

Sec. 37. Minnesota Statutes 1990, section 176.131, is amended by
adding a subdivision to read:

Subd. 13. [APPLICABLE LAW.] The riglrt to reimbursement
under this section is governed~ the law in e ect on the date of the
SiiOSeguent InjUry.

Sec. 38. Minnesota Statutes 1990, section 176.132, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBLE RECIPIENTS.] (a) An emJllayee wOO
has s.. treped Jlepsenal iH;jHPy j>riaP ta OetaBep -l-; 1983 faF wffieh
Benefits are JlayaMe HH<leP seetian 176. Hll aHd wOO has ileeH tata1ly
disabled faF mere than lil4 weeks shall Be eligiBle faF s"JlJllemen
taPy Benefits .... JlpeseriBed itt this seetien aftep lil4 weeks htwe
elaJlsed aHd faF tile pemaindep sf tile tataI disaBlement. Regapdless
sf tile n.. mBep sfweeks sf tataI disaBility, "" tata1ly disaBled Jl"PS8H
is ineligiBle faF saJlJllementary Benefits aftep futip yeaPQ htwe
elaJlsed sHtee tile tiPst date sf tile tataI disability, e><eeI't .... JlPe'fided
By elaase fb}, Jlpa'fided that all Jlepieds sfdisaBility are ea..sed By tile
same tHJ'H'Yo

filj An employee who has suffered personal injury after October 1,
1983, and before August 1; 1991, is eligible to receive supplemen­
tary henefitsaf'fer the employee has been receiving temporary total
or permanent total benefits for 208 weeks. Regardless of the number
of weeks of total disability, no person who is receiving temporary
total compensation shall be ineligible for supplementary benefits
after four years have elapsed since the first date of the total
disability, provided that all periods of disability are caused by the
same injury.

(b) An employee who has suffered aersonal injUlI. after August h
1991,tnat caused a permanent totalisabllity, as ellned in section
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176.101, subdivision 5, is eligible to receive supplementary benefits
after four year" have elapsed smce the first date of the total
diSaI>iillYfr ovi ed that tIle empwyee Colitmues to have!'. penna::
nent tota isability.

Sec. 39. Minnesota Statutes 1990, section 176.132, subdivision 2,
is amended to read:

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under
this section shall Be the E1ilfeFeBee Bet-veeB is:

. (1) the sum of the amount the employee receives 6ft .... afl>ef'
J ..ffiiffi'Yl, 1976, under section 176.101, subdivision 1- .... 4, aBEl ea
plus the amount of at? disability benefits be~ng Raid ~ any
government dlsabiffiy eneht program if those ene Its are occa­
~ fu: the same Ib~'!rx or injuries giving rise to payments under
sectIOn 176.101, su IVlsion ~ plus any old age and survIvOr's
insurance benefits, subtracted trom

(2) 50 percent of the statewide average weekly wage, as computed
annuiiIIy.

(b) In the event an eligible recipient is currently receiving no
compensation or is receiving a reduced level of compensation be­
cause of a credit being applied as the result of a third party liability
or damages, the employer or insurer shall compute the offset credit
as if the individual were entitled to the actual benefit or ea 50
percent of the statewide average weekly wage as computed annuallY,
whichever is greater. If this results in the use of a higher credit than
otherwise would have been applied and the employer or insurer
becomes liable for compensation benefits which would otherwise not
have been paid, the additional benefits resulting shall be handled
according to this section.

(c) In the event an eligible recipient is receiving no compensation
or is receiving a reduced level of compensation because of a valid
agreement in settlement of a claim, no supplementary benefit shall
be payable under this section. Attorney's fees shall be allowed in
settlements of claims for supplementary benefits in accordance with
this chapter.

(d) ht the e¥eBt _ eligiBle Feei"ieBt ill FeeeiviBg Be eem"eBe..tieB
.... ill FeeeiviBg .. FeEl..eeEl~ of eem"eBeatieB Bee....se of jlFiIlF
limitatieBs fa the m.."im..m ftlBellHt "ay-aBle feF peFm"BeBt tatal
E1isaBility .... Be se of FeEl..etieBs Fes.. ltiBg freta the sim.. ltaBee..s
Feeei"t of eM age E1isaBility BeBefits, the s..""lemeBtary BeBefit
shall Be ""YaBle feF the E1ilfeFeBee BetweeB the aetQal ..me"Bt of
eem"eBs..tieB ellFFeBtly Ileffig paid aBEl ea "eFeeBt of the st..te·....iEle
..veF..ge weeldy wage as ee..." ..teEi ..BB....lly.
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fe} In the event that an eligible recipient is receiving simulta­
neous benefits from any government disability program, the amount
of supplementary benefits payable under this section shall be
reduced by five percent. If the individual does not receive the
maximum benefits for which the individual is eligible under other
governmental disability programs due to the provisions of United
States Code, title 42, section 424a(d), this reduction shall not apply.

ff) (e) Notwithstanding any other provision in this subdivision to
the contrary, if the individual does not receive the maximum
benefits for which the individual is eligible under other governmen­
tal disability programs due to the provision of United States Code,
title 42, section 424a(d), the calculation of supplementary benefits
payable to the individual shall be as provided under this section in
Minnesota Statutes~ 1990.

Sec. 40. Minnesota Statutes 1990, section 176.132, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT.] The payment of supplementary benefits
shall be the responsibility of the employer or insurer e.....eBtly
"ayiBg taW disaeility eenel'ita, .... "":Y etheF jlQyef' of SHe!> eeBel'its.
Whea the eligible indi\'i<IHal iB net e.....eBtly peee;viBg eenel'ita
eeeause the taW J*li<I hae peaehed the m""im..m "peseP;bed by law
the em"leyep aa4 iBs..pep shall;- Be';epthelese, I"'Y the e..""lemeB
taPy eeBel'ita that are "pesepieed by law. The employer or insurer
paying the supplementary benefit shall have the right of full
reimbursement from the special compensation fund for the amount
of such benefits paid.

Sec. 41. Minnesota Statutes 1990, section 176.136, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE.] (a) The commissioner shall by rule
establish procedures for determining whether or not the charge for a
health service is- excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi­
zations representing the medical and other providers of treatment
services and other appropriate groups. The procedures established
by the commissioner shall must limit the charges allowable for
medical, chiropractic, podiati'iC,Surgical, hospital and other health
care provider treatment or services, as defined and compensable
under section 176.135, based upon billings for each class of health
care provider during all of the calendar year preceding the year in
which the determination is made of the amount to be paid the health
care provider for the billing.

(b) The medical fee rules for providers other than hospitals, which
are promulgated on <:JctODer 1 1990, aniIliiiSed upon 1989 memcaI
cost dart.must remam in effe::t until--se:\,;temlJer '!Q, f992;hand the
meaica ee rules for proVIderS other t an hospita s, w ,ch are
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promulgated on October h 1992, must be based on the 1990 medical
cost data and must remain in effect untirsepteITiber 30, 1993.

(c) The procedures established by the commissioner for determin­
ing whether or not the charge for a health service is excessive shall
must be structured to encourage providers to develop and deliver
servIces for rehabilitation of injured workers. The procedures shall
must incorporate the provisions of sections 144.701, 144.702, and
144.703 to the extent that the commissioner finds that these
provisions effectively accomplish the intent of this section or are
otherwise necessary to insure that quality hospital care is available
to injured employees.

Sec. 42. Minnesota Statutes 1990, section 176.136, is amended by
adding a subdivision to read:

Subd. La. [CHARGES FOR INDEPENDENT MEDICAL EXAM­
lNATmN'S:] The commissioner shalll10pt rules that reasonably
limit amounts which may be charge or, or in connectIon with;
IDdependent oraaverse medIcal examinations requested !i,y any
p~rty, including the amount that TI? be charged for depositions,
witness fees, or Other expenses. e scheduled amount for the
examinatiollitself{Jay not exceed'the sChe<luled amount farcom­
plex consultations !!JI: treatIng p'H;alclans, althou~h additIonal rea·
sonable charges may be permit to reflect ad itional duties or
activitIes. An insurer or employer may not ~ fees above tne
amount in the schedule.

Sec. 43. Minnesota Statutes 1990, section 176.221, subdivision 1,
is amended to read:

Subdivision 1. [COMMENCEMENT OF PAYMENT.] Within 14
days of notice to or knowledge by the employer of an injury
compensable under this chapter the payment of temporary total
compensation shall commence. Within 14 days of notice to or
knowledge by an employer of a new period of temporary total
disability which is caused by an old injury compensable under this
chapter, the payment of temporary total compensation shall com­
mence; provided that the employer or insurer may file for an
extension with the commissioner within this 14-day period, in which
case the compensation need not commence within the 14-day period
but shall commence no later than 30 days from the date of the notice
to or knowledge by the employer of the new period of disability.
Commencement of payment by an employer or insurer does not
waive any rights to any defense the employer has on any claim or
incident either with respect to the compensability of the claim under
this chapter or the amount of the compensation due. Where there
are multiple employers, the first employer shall pay, unless it is
shown that the injury has arisen out of employment with the second
or subsequent employer. Liability for compensation under this
chapter may be denied by the employer or insurer by giving the
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employee written notice of the denial ofliability. Ifliability is denied
for an injury which is required to be reported to the commissioner
under section 176.231, subdivision 1, the denial of liability must be
filed with the commissioner within 14 days after notice to or
knowledge by the employer of an injury which is alleged to be
compensable under this chapter. If the employer or insurer has
commenced payment of compensation under this subdivision but
determines within 00 60 days of notice to or knowledge by the
employer of the injury that the disability is not a result ofa personal
injury, payment of compensation may be terminated upon the filing
of a notice of denial of liability within 00 60 days of notice or
knowledge. After the :l{l-<Iay 60-day period, payment may be termi­
nated only by the filing of a notice as provided under section
176.239. Upon the termination, payments made may be recovered by
the employer if the commissioner or compensation judge finds that
the employee's claim of work related disability was not made in good
faith. A notice of denial of liability must state in detail specific
reasons explaining why the claimed injury or occupational disease
was determined not to be within the scope and course of employment
and shall include the name and telephone number of the person
making this determination.

Sec. 44. Minnesota Statutes 1990, section 176.645, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT.] For injuries occurring after October 1,
1975 for which benefits are payable under seetieR sections 176.101,
subdivisions 1, 2 and 4;-; and seetieR 176.111, subdivision 5, the total
benefits due the employee or any dependents shall be adjusted in
accordance with this section. On October 1, 1981, and thereafter on
the anniversary of the date of the employee's injury the total benefits
due shall be adjusted by multiplying the total benefits due prior to
each adjustment by a fraction, the denominator of which is the
statewide average weekly wage for December 31, of the year two
years previous to the adjustment and the numerator of which is the
statewide average weekly wage for December 31, of the year previ­
ous to the adjustment. For injuries occurring after October 1, 1975,
all adjustments provided for in this section shall be included in
computing any benefit due under this section. Any limitations of
amounts due for daily or weekly compensation under this chapter
shall not apply to adjustments made under this section. No adjust­
ment increase made on October 1, 1977 or thereafter under this
section shall exceed aH< four percent a year. In those instances where
the adjustment under thetormula of this section would exceed this
maximum the increase shall be deemed to be aH< four percent.

Sec. 45. Minnesota Statutes 1990, section 176.645, subdivision 2,
is amended to read:

Subd. 2.ITIME OF FIRST ADJUSTMENT.] For injuries occurring
on or after October 1, 1981, the initial adjustment made pursuant to
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subdivision 1 shall be is deferred until the first anniversary of the
date of the injury. For injuries occurring on or after Augqst 1,1991,
the initial adjustment under subdivision 1 iSdeTerred untIl tile1'IiIT(J
anniversary of the date of inJury. ---

Sec. 46. Minnesota Statutes 1990, section 176.66, subdivision 11,
is amended to read:

Subd. 11. [AMOUNT OF COMPENSATION.] The compensation
for an occupational disease is~ 80 percent of the employee's
after-tax weekly wage on the date of injury subject to a maximum
compensation equal to the maximum compensation in effect on the
date oflast exposure. The employee shall be eligible for supplemen­
tary benefits notwithstanding the provisions of section 176.132,
after four years have elapsed since the date of last significant
exposure to the hazard of the occupational disease if that employee's
weekly compensation rate is less than the current supplementary
benefit rate.

Sec. 47. [176.90] [AFTER-TAX CALCULATION.]

For pu~oses of sections 176.011, subdivision 18; 176.101, subdi­
visions h ,3, allil ~ 176.111, subdIvisIOns ~1-!k12sll;~~ and
~ and 176.66, the commissioner shall pUbliSh Q.Y ptember rot
each year tables or formulas for determinint the atter-tax weeklY
wage to taIreeiiect the followin~October 1. he tables or formulas
must DeoaselIOil tile appltca Ie fuderai income tax and social
security-laws anastate income tax laws in effect ontheprec~
April-!.: These tables or formulas are conClUSlVetor~urposes 0
converting wee1<lyWa&e

hinto
after-tax weekly wage.~ commis­

sioner may contract~tile department of revenue or a,jY other
::arson or or1tinizatlOn m orOer to adopt the tables or formu as-:-The
a option oft e tables oifonmuasis exemPtfrom the administratiVe
rulemliking proVISiOns of chapter 14.

Sec. 48. [176.95] [ADMINISTRATIVE COSTS.]

The annual cost to the commissioner of labor and industry of
adiiilnistering tMwOrkers' compensation systernUnder thIS chapter
must be chargoo to the state general fund. Adiiiilllstrntrve costs
mcru:dethe cost oradiiilnisterinl?: the wOrkers' comsensation divi­
sion of the ~artment of labOr and industry an the workers'
compensation lvision of iJie officeDradmmistratiVe hearings.

Sec. 49. [ADMINISTRATIVE COSTS CHANGE-OVER.]

For the biennium beginning July 1. 1991, 50 percent of the costs
ofadffiTrllstenng the workers' compensation system musfbeCharged
to the state generarfund and 50 percent to the speciaTCOmpensation
fUiiQ. --
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Sec. 50. [EXISTING DISABILITY RATINGS.]

Existing disabilitaratings adopted under Minnesota Statutes,
section 176.105, sullivision 1, may not be changed before June~
1994.

Sec. 51. [AFTER-TAX CALCULATION.]

Notwithstanding section!'L.. the commissioner oflabar and indus­
!!X shall publish .!>.y JUkI 15, 1991, a table or formula foraetermin­
!.J!g tne after-tax wee y wage e1teaIVeAUfiiist h 1991, until
October h 1991, as otherwise reqUIred under tat section.

Sec. 52. [APPROPRIATION.]

$434,800 is aJ'propriated from the workers' compensation special
compensation tund to the commissioner of labOr and industry to
administer the----woi-:KerS'Compensation system in accordance willi
thIS article.$f24,800 ~ for fiscaI r,-ea\ 1991 ana~ available until
June ~ 1992. $310,000 iSl'Oi" isca YEar 1992. The approved
complement of the departmentOf labOr an indUstrY ismcreased !ir
ten posItions.

Sec. 53. [REPEALER.]

Minnesota Statutes 1990, sections 176.011, subdivision 26' and
176.101, subdivisions~ 3b, 3c, ;@,~ 3f,~~ 3i, ~ 3k,~ 3m,
3D,~~~ 3r, ~ 31, gu, and ~ are repealed.

Sec. 54. [EFFECTIVE DATE.]

Sections 5 17 !§, 19,~ 43, ~~ and 51 are effective the day
followmg tfri,il'-'enaetment. -section 48 ~ effective July h 1994.
Notwithstanding Minnesota Statutes, section 176.1321, sections 1
to 4, ~ to !!1... 20 to ~ 25 to !1 ii to 46, ~ and 53 are effective
August i, 1991. section 42 ~ effective January h 1992.

ARTICLE 3

WORKERS' COMPENSATION INSURANCE

Section 1. Minnesota Statutes 1990, section 79.095, is amended to
read:

79.095 [APPOINTMENT OF ACTUARY]

The commissioner shall my employ the services of a casualty
aetaRF)T actuaries experience in weFkeF's workers' compensation
whose duties shall include but not be limited to investigation of
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complaints by insured parties relative to rates, rate classifications,
or discriminatory practices of an insurer. The salary of the an
actuary employed pursuant to this section is not subject to toe
provisions of section 43A.17, subdivision L

Sec. 2. Minnesota Statutes 1990, section 79.55, subdivision 2, is
amended to read:

Subd. 2. [EXCESSIVENESS.] Nt> l'l'efHiHfH is e"eessi','e ift a
eSfHl'etitive fHaffiet. 1ft the alJseHee efa eSfHl'etitive fHarket, Premi­
ums are excessive if the expected underwriting profit, together with
expected income from invested reserves for the market in question,
that would accrue to an insurer would be unreasonably high in
relation to the risk undertaken by the insurer in transacting the
business.

Sec. 3. Minnesota Statutes 1990, section 79.56, is amended by
adding a subdivision to read:

Subd. 5. [RATE REGULATION.] (a) Whenever an insurer files a
chanfin its existing rate level or rtiting p1tn, tne commisSiOiler
may olaa hearing to aetermineII t e rate ever or reting plan is
excesSIVe,Inadequate, or unfairly dIscnmliUit~T11e earin~~must
be conducted pursuant to chapter 14. The commiSSiOner sha I f':fie
notice of mtent to hold ~earingWIThin 90 days of the lilinj.0 ~
cnange. It ~ the responsibility of the insurer to snow t at t e rate
level or "¥knjDiIan is not excessive, inadeguate~---um~dISCrim­
inatory. e rate lever or rtting plaii ~ e ective un ess !! ~
determineoas a result ofthe earing t at the rate level or ratin~
pl;n is excesSlve,1'iUilleguate;"or unfairly discnm1ii8to~nsue
a mdlng, the rate level or ratingtan ISretroactively rescin ei:faiid
any premiumSCOlieCtedthereun er must be refUnded. This subdi­
vision does not.'!P.P!Y to any changes resuIting from assessments for
the assignearisk-----p1a~,reinsurance assocIation! guarantee funa~
special compensation und, or statuto;;} benefit level changes to
sections 176.101; subdlvlSlons .h;' an 4; 176.111; 176.132; and
176.645 as'! result of annual adjustments in the statewide average
weekly (lage. The dIsapproval of a rate level or ratmg alan under
this sub ivision must be done in tne same manner as un er section
'lOA.11, except that the standardSOfsection 79.55 apply.

(b) Notwithstanding paragraph~ ~ the commissioner of labor
an(J)ndustry petitions the commissionerlOr a hearing pursuant to
this subdivision, the commissioner musthold a hearmg If the
commissioner of laoor and industry CertIfies that the hearmg ~
necessary becauseaa8cision of the supreme court or enactment of a
statute has effected a substantuuchange intneDasis upon which
the eXistin~rate levels or ratinf plan was nle<r.'i'lieCommissioner
Oflabor an industry must rna e a prima facie ShOwing that law
C1iange has effected a SiibSiantlliT Change intne basis upon which
the existrilg rate levels or rating plan was nle<r. -- ---
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(c) Notwithstanding paragraph (a), the commissioner may hold !'o
hearing if' the commissioner determines that the hearing is neces­
sar>;,because of circumstances which result in a substanbarclUiilife
in t e basis upon which the existing rate levelS or rating pltn was
med. The commissioner must make !'o primha facie showing t at the
circumstances resulted in !'o siibSta:ntial c ange in the basis upon
which the existing rate levels or rating plan waslHea.-

Sec. 4. [79.561] [PARTICIPATION.]

An employer, 'iilferson representing a~ of employers, which
willhe directly a ected!!y a change in an insurer's existing rate
level or 'dati'dg plan filed unner section ~ ann the commissioner of
labor an in ustry, mustoeaTIowen to participate in any hearing
unnerthat subdivision chal1enging The change in rate level or
rating plan as being exceSSive, inadequate, or unfairly<ITscrimina-
~

Sec. 5. Minnesota Statutes 1990, section 79.58, subdivision 2, is
amended to read:

Suhd. 2. [RATING PLANS.] The commissioner may disapprove a
rating plan of a data service organization if, after a hearing
conducted pursuant to cha~er 14, the commissioner finds that it is
excessive, inadequate, or uairlYdiscriminatory. The r(fing plan ~
effective until nisapproved. It is the responsibility onJie ata service
organization to show that fue ratinl plan ~ not excessive, inane­
quate, or unfairly niscriminatory. ny orderordisapprovafS'h8ll
requirethe nata service organization to use an alternative rating
pian until approval of a rating plan by the commissioner. The
commissioner shall not approve any rating plan based upon any data
other than Minnesota data, except that other data may be utilized as
a supplement to Minnesota data when the commissioner determines
that an exceptional case requires such data to establish thestatis­
tical credibility of an occupational classification.

Sec. 6. Minnesota Statutes 1990, section 79.61, subdivision 1, is
amended to read:

Subdivision 1. [REQUIRED ACTIVITY.] Any data service organi­
zation shall perform the following activities:

(a) File statistical plans, including classification definitions,
amendments to the plans, and definitions, with the commissioner
for approval, and assign each compensation risk written by its
members to its approved classification for reporting purposes;

(b) Establish requirements for data reporting and monitoring
methods to maintain a high quality data base;
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(c) Prepare and distribute a periodic report, in a form prescribed
by the commissioner, on ratemaking including, but not limited to
the following elements:

(i) development factors and alternative derivations;

(ii) trend factors and alternative derivations and applications;

(iii) pure premium relativities for the approved classification
system for which data are reported, provided that the relativities for
insureds engaged in similar occupations and presenting substan­
tially similar risks shall, if different, differ by at least ten percent;
and

(iv) an evaluation of the effects of changes in law on loss data.

The report shall also include explicit discussion and explanation
of methodology, alternatives examined, assumptions adopted, and
areas of judgment and reasoning supporting judgments entered into,
and the effect of various combinations of these elements on indica­
tions for modification of an overall pure premium rate level change.
The pure premium relativities and rate level indications shall not
include a loading for expenses or profit and no expense or profit data
or recommendations relating to expense or profit shall be included
in the report or collected by a data service organization;

(d) Collect, compile, summarize, and distribute data from mem­
bers or other sources pursuant to a statistical plan approved by the
commissioner; .

(e) Prepare merit rating plan and calculate any variable factors
necessary for utilization of the plan, Such a plan may be used by any
of its members, at the option of the member provided that the
application of a plan shall not result in rates that are unfairly
discriminatory;

<D Provide loss data specific to an insured to the insured at a
reasonable cost;

(g) Distribute information to an insured or interested party that is
filed with the commissioner and is open to public inspection; ftftd

(h) Assess its members for operating expenses on a fair and
equitable basis;

(i) Separate the incurred but not reported losses of its members;

ill Separate paid and outstanding losses of its members;
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(k) Provide infonnation indicating cases in which its members
have established a reserve in excess of$5O,ooo;

ill Provide infonnation on the income on invested reserves of its
members;

(rn) Provide infonnation as to policies written at other than the
filed rates; - ---- --

(n) File infonnation based solely on Minnesota premium income of
its ffiemoers concerning investment income, legal expenses, subro­
gation recoveries, administrative expenses, an commission ex­
penses;

(o) File infonnation based solely on Minnesota data concerning its
memoers' reservin& practices, premium income:m.aemnity, and
medIcal benefits paId; and

£1!2 Provide ah'Y records of the data service organizations that are
requested !i.Y.~ commissioner Oi'OTherwise required !i.Y statute.

Sec. 7. [79.65] [CHAPTER APPLICABILITY TO DATASERVICE
ORGANIZATIONS.]

Subdivision 1. [EXAMINATION BY COMMISSIONER.] Data
servIce or~anizationsare subject to all the provisions of this chapter.
The comIDissioner or an authorizenrepresentative or the commis­
sioner may visit the rat\ng association atany reasona6'I'etime and
examine, aadit, or eva nate the ratinr·,associatlOn's operations,
records, an practices. For purposes 0 this section, "authorized
representative of the commissioner" TnCIlliles ,employees of the
departments of commerce or labOr and industry or other parties
retained !i.Y. the commissioner. ""EXilmination under This section ma~
be done Qf any member of data service organizations for purposes 0
worKerS' compensation insurance regulation.

Subd. 2. [COSTS AND EXPENSES.] The commissioner may order
and the Oata service organization shall~ the costs and expenSeSOl"
j!'X examination, audit, or evaluation conllUcted"pursuant to~

IVlSlOn !.: A sumSiif'licient to ~~ costs and expenses ~
appropriateQfrom the special compensatIOn fund to the commis­
sioner of commerce.----

Sec. 8. [79.651] [INVESTIGATIONS AND SUBPOENAS.]

Subdivision 1. [GENERAL POWERS.] In connection with the
admmistrationofthis chapter, the commissIoner of commercemay:

ill make public or private investigations within or without this
state as the commissioner conSIders necessary to determine whether
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any p,j'son has violated or is about to violate this chapter or an~ rule
or or er under this chapter, or to aid in the enforcement ~ this
cnapter, or in the prescribing Of' rules oil'orms under this chapter;

(2) require or llerm,it any cerson to file ~ statement in writin~,
unaer oath or ot erWlse as t e commissioner determines, as to aI
the facts ana circumstancesconcerning the matter beingmVesU:
gated;

(3) hold hearings,~ reasonable nhtic~ in respect to any matter
arising out of the administration of t is c apter;

(4) conduct investigations and hold hearings for the purpose of
compihng information with a vww to recommendmg CIUlnges in this
chapter to the legislature; - ---

(5) examine the books, accounts, records, and files of every
licensee under tms cnapter and of ehery persJimWho is engaged in
any actimyregufated underthls c apter; ~ commIssioner ora

esignated representative shaIlhave free access during normal
business hours to the offices and places ol1iUsiness of the person, and
to ail bOOJs, accounts, ~aEB' recor"dS, files, safes, and vaults
maintaIn In the place Q... USlness; .

(6) publish information which is contained in any order issued~
the commisslOner; and

(7) require ahy person subject to this chapter to report all sales or
transactions t at are regulated under this chapter.

The~ must be made within ten days after the commissioner
hasordered the report. The report is access~iiIy to the res~n­
dent and other governmenta agenCies unless ot erwIseoroere~
~ court of'COiilpetent jurisdiction.

Subd. 2. [POWER TO COMPEL PRODUCTION OF EVIDENCE.)
For the purpose of any investigati0(j hearing, or proceedinn under
thisCIlapter, the commissioner ~ ~ eSifnated reEresentahve ma~
iidiiiimster oaths and affirmatIOns, su poena Witnesses, compe
their attendiiiiCe, take evidence, and require the production of
000£8 papers, correspondence, memoranda, agreements, or other
~ents or recordsthat the commiSSIOner conSiders relevant or
matenal to The inqUiry. - -

Subd. 3. [COURT ORDERS.) In case of ~ refusal to ap\?"ar or ~
ref'iiSatto obex ~ sub1\iiena~to any person, theaistnct court,
uPd'n ~P1icatlOn fu:: t ecommissioner, mlY issue to any p;rson an
or er uecbng that Ji)soh to appear be ore the commissIOner, or
the officer designate !!i': t e commissioner, there to produce docu­
mentary evidence if so oraered or to give eVideilce relating to the



36th Dayl MONDAY, APRIL 22, 1991 2795

matter under inYestigation or in question. Failure to obey the order
of the court may be punishea!ii the court as ~ contempt otCourt.

Subd. 4. [SCOPE OF PRIVILEGE.] No persit is excused from
atteruIlngand testifying or from producIng any ocument or record
before the commissioner, or from obedience to the subpoena 0I'1he
commiSSiOner or any officer deSignated !ir the commissioner or in !!
proceeding instituted fu: the commissioner, on the ground thatthe
testimony or evidence reqUIred 'lay tend to incrmunate that pers:
or subject that lbjrson to ~ pena ty oTlOrfeiture. No person may
prosecuted or su jectedTo a penalty or forfeiture f'Oror on accountOf
!! transaction, matter, or thing concerning which too p~rsolJ ~
com lIed after claiming~ privilege againsrseIT-incrimlnatIon,
to testi or produce evidence, documentary or otherwise, ilxcept
that~ in"dividual ~ not exempt from prosecution and punis ment
for petjury or contempt committed in testifYIng.

Subd. 5. [LEGAL ACTIONS; INJUNCTIONS; CEASE AND DE­
SIS'I'lJRDERS.] Whenever it appears to the commissioner that ap.y
person has enga~ed or is .wout to engage in ai'Y act or practIce
constituting a vuiation Oft1iiSCliapterl,or aw ru e or orller adopted
under this chapter, the commissioner as t e rorrowin$li€wers: ill
the commissioner fa~bring an actIoiilii tne name ~ t e state in
the district court 0 ~ appropriate Cfiuiity to enjoIn the acts or
practIces and to enfOrce comPliance wit t is cl1apter, or any rule or
order adoptea or issued under this chaBter, or the commissioner thY
refer the matter to the attOrileygenera or t1le county attorney 0 t e
appropriate county-:LJpon ~~ showmg,a permanent or tempo­
~ injunctioDarestraining~ or other appropriate relIef must
~ ~ntedi an (2) the commissioner !"ay Issue and cause to be
serY !!PQ!! the person an order requirIng the pers0'd to cease aiiil
desist from viOlations ofthlSChiiPteit or anyruIe or or er allOJlteOOr
issuedunaer this chapter. The or er must be ca1Cii1ated to glvareasonali1ellotice ofthe ng~tsof the ~hon to request a hearing an
must state the reasons for t e en\7e 0 t e orner. A hearin~ must"6e
held not later than seven !laYs a ertnerequestlor theeariafJs
receiveo fu: the commissioner, a1'teTwlilch and withIn 20 days __r
receivIng~ administratIve law juage'Sreport, the commissioner
shall issue a further ortler vacating the cease aiiildesist order or
illalUng it ~ermanentas the facts re2uTre.lfI1OheRriiigTs!-eqnested
WIthin 30~ of service oftheor er, the oroer will become final
and willremain in effect uiilll it is tiiOdi1'Je(Jor vacated fu:tile
COffiffilsSioner. UnTeSSOtherwIse provided all nearings must00
conducted in accordance with chaRter 14. .rnne P'hs0ti to whom a
cease and Oesist order is ISSUed fal s to iifl""ar at t e eRring after
geiag dulynotifiea;tneIi:rson ISin deiau t, andtheproceeding may
~ etermmed agaInst t at person !!PQ!! coiiSlderation of the cease
and desist orde~, the alleglitions ofWlilch may be consilfered tOlie
true."""TheCommlsslOner maY at'pt rules of proceaure concerning ill
proceedlligs conducted un er t is sUbillvision.
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Subd. 6. [VIOLATIONS AND PENALTIES.] The commissioner
mayrmpOse a civil penalty not to exceed $2,000~ vIOlation upon
~ P",'tii who VWTates thisChapter, unless ~ different penalty ~
spec} Ie .

Subd. 7. [ACTIONS AGAINST LICENSEES.] In addition to aj?
other actIOns authorized~ this section, the commissIOner may, ~
orter, den1.susbnd, or revOkethe authority or license of ~ person
~ to t is c apter, or censure that person if the commissIOner
finds that:----

(1) the order ~ in the public interest; or

(2) the person has violated this chapter.

Subd. 8. [STOP ORDER.] In addition to any other actions autho­
ri~this section, the commissioner ma~ issue ~ stop order
OeiiXing ef1eCtiveness to or suspending or revo ing any registration
subJect to this chapter..

Subd. 9. [POWERS ADDITIONAL.] The powers contained in
suOdlVlsiOns ! to !! are in addition to all Other powers of tne
commiSSioner.

Sec. 9. [79.652] [ACCESS TO INSURER.]

The commissioner, or the designated person, shall have free
access during normal business hours to all booksli.reCOrdS, securities,
dOciiiii.ents, and fiN' or ,,11 papers reTating to ~ property, assets,
business, anaa airs orany company, applicant, associatIOn, or
~rson which may be exammedjursuant to this act for the ~u'J'0se
o ascertainin~, appraising, an evaluating the asets, con itlOns,
affaIrs, operatIOns, ffility to /Ullin obligations, an comf.liance with
all the proviSIOns 2.. aw 0% com~anyor perso¥ inso ar as any ~
theaoove pertain totile Dusmess 0 msurance 0 a person, or~am­
zation} or corporaTIon transacting, having transacted, oreing
orgamzeo to transact busmess in this state. Eve? compan~or
pers?ii bein& examined, its officers;<Iirectoe1l an agents, iiI!
provl e to ~ commissioner or the desllP.'at person convement
and free~ !!! all reasonabrehOurs at ItS office to an its bool1'
recoi'dB,' securltJes;<!ocuments, ffny or 8lljiapers reratlng to t e
property, assets, business, and a airsOftne company or person. The
officers, eIIreCtOrs, and agendts of the company or perrson sha11
facihtate the examination an aiaintbe examination so ar as It IS
m their power to do so. - - - - - -

Sec. 10. Minnesota Statutes 1990, section 176A.03, is amended by
adding a subdivision to read:

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued ~ the



36th Day] MONDAY, APRIL 22, 1991 2797

fund pursuant to this chapter haYI also provide workers' conensa­
tion covera e required under~ aws of states other than inne­
soJa, inc u iug coverafes commonly known as "all states coverage."
T e fund may~~ and obtain any licensureregmred in any
other state in order to issue such coverage.

Sec. 11. [MANDATED REDUCTIONS.]

(a) As!'. result of the workers' compensation law changes in article
~ andtheresi:iJ.ting savings to the costs of MInnesota's worKei'S'
compensation system, an insure?S approved schedule of rates in
effect on August 1, 1991, must be reduce<! fu': 16 percent anaapj)Iied
fu': the insurer to arrponcies issued, renewed;Or outstaiidlng on or
~ that date. An insurer ma~ not adwst its filed ratkng plan to
r'h0up the 16 percent mandate rate re uction under t IS section.
T e reauction must be computed on the basis of !'. 16 percent
premium reduction prorated to ~he expiration ofthat~ An
insurer shalI provide written notice fu': September h 1991, to an
employersnavmg an outstan~~ with the insurer as Of
AU;kst~ 1991, to~ as follows:-'As!'. result oftbe changes in the
wor ers compensatIOn insurance s.;Item enacteaJiSr the 1991 leg­
islature, you are entitled to !'. cr it or refund to your current
~remium in an amount of $...... which reflects a 16 percent man­

ated premtUm reductionprorated to the explratloiiOfyour poIlcy."

(b) No rate increases may be filed between April !Q, 1991, and
January h 1992.

Sec. 12. [NOTICE OF INTENT TO CHALLENGE RATE LEVEL
CHANGE.]

Notwithstanding section 3, the commissioner shall have an addi­
tional 90 aay:r to give notice of intent to hold a hearingpllrsuant to
that section. his secttoiliiPjiHes only toChlirre:;ses to an insurer's
Change in existing rate levels or rating "lib fiI between the date
the 1992 rate-making rh'poiit ~ af!rove ~ the commissioner of
commerce and SIX mont s t crear r.

Sec. 13. [RECORDS DEPOSITED WITH THE COMMISSIONER.]

All records of data services organizations authorized !!.l Minne­
sota Statutes, sectlon 79.61, or its pre<lecessors, pertaining to
proceedings before the dej)artmentOf commerce or its predecessors
regarding rates or ClassificatIOns must be depositeawith the com­
missioner no later than August i, 1991.

Sec. 14. [CONTINGENT APPROPRIATION.]

(a) $250,000 is appropriated from the special com/li;nsation fund
to !'. workers' compensation contingent account for tOe purposes of
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this article. The appropriation in this section may OIUy be ipe!'l with
tneapprovaTOithe governor ai'£er consultation WIt the egIs ative
aavisory commission under Minilesota Statutes, section 3.30. The
appropriation in this sect:lOn does not cancel but is avail8li1euntil
June 30, 1992.- - -- -- --- -- - --

(b) $100,000 from the special compensation fund ~ appropriated
ana~ available for tne purposes of article ~

Sec. 15. [REPEALER. I

Minnesota Statutes 1990, sections 79.54; 79.57; and 79.58, subdi­
vision !L are repealed.

Sec. 16. [EFFECTIVE DATE. I

Section !h paragraph ~ is effective the day following final
enactment.

ARTICLE 4

WORKERS' COMPENSATION COUIa OF APPEALS
ABOLISHED

Section 1. Minnesota Statutes 1990, section 176.421, subdivision
1, is amended to read:

Subdivision 1. [TIME FOR TAKING; GROUNDS.] When a peti­
tion has been heard before a compensation judge, within 30 days
after a party in interest has been served with notice of an award or
disallowance of compensation, or other order affecting the merits of
the case, the party may appeal to the workers' compensation court of
appeals on any of the following grounds:

(1) the order does not conform with this chapter; or

(2) the compensation judge committed an error of law; or

(3) the findings of fact and order were clearly erroneous and
unsupported by substantial evidence in view of the entire recorOiiS
submitted; or

(4) the findings of fact and order were procured by fraud, or
coercion, or other improper conduct of a party in interest.

Sec. 2. Minnesota Statutes 1990, section 176.421, subdivision 6, is
amended to read:
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Subd. 6. [POWERS OF WORKERS' COMPENSATION COURT
OF APPEALS ON APPEAL.] On an appeal taken under this
section, the workers' compensation court of appeals' review is
limited to the issues raised by the parties in the notice of appeal or
by a cross-appeal. On review, the court dmay not substitute its
judment for that oOhe compensation~ as to the weight or
creTilityor the evmence on al y findm~ of fact. In these cases, on
those issues raised by the appea , the wor ers' compensation court of
appeals may:

(l) grant an oral argument based on the record before the
compensation judge;

(2) examine the record;

(3) s"lJstimre f& tfte HRdiRgS ef fast made by tfte eSfRlleRSfttisR
j>lEIge HRdiRgS based 8ft tfte tetal e"ideRee;

{4} sustain, reverse, make or modify an award or disallowance of
compensation or other order based on the facts, findings, and law;
and,

f6} (4) remand or make other appropriate order.

Sec. 3. Minnesota Statutes 1990, section 480A.06, subdivision 3, is
amended to read:

Subd. 3. [CERTIORARI REVIEW.] The court of appeals shall have
jurisdiction to issue writs of certiorari to all agencies, public
corporations and public officials, except the tax court ftRd tfte
weFli:eF-8' e8Hipefl:8fttiBH etMHt at' 8131Jea1s. The court of appeals shall
have jurisdiction to review decisions of the commissioner of jobs and
training, pursuant to section 268.10.

Sec. 4. Minnesota Statutes 1990, section 480A.06, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATIVE REVIEW.] The court of appeals
shall have jurisdiction to review on the record: the validity of
administrative rules, as provided in sections 14.44 and 14.45, ftRd;
the decisions of administrative agencies in contested cases, as
provided in sections 14.63 to 14.69; and workers' compensation cases
and peace officer death benefits cases, as provided under chapters
176an 17~

Sec. 5. ITRANSFEROF JURISDICTION AND PERSONNEL.]

The jurisdiction of the workers' compensation court offiiIlpeals, as
priiVUled under Minnesota Statutes, section 175~su ivision ~
~ tranSfen:e<1to the court of appeals. All contracts, books, plans,
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papers, records, and ropertt of Ivery description of the workers'
compensation court a appea s re ating to its transierrea responsi­
bilities and within its jurisdictIon or contrOlare transferred to the
court of -'freals; ticept that, all case files are transferre<J to the
clerk Of t e appe ate courts. AlfClasSITle<femJ'loyees and staff
attorneys()f the workers' compensation court of appeals musthe
r{,ven preference In the employment of personnel require<:ll:OStiiIT
t e increased casetoacrof the court of appeals as a result of transror
Ofjurisdiction under thIs sect"iOii:- - - -- -

Sec. 6. [INCREASED JUDGES.]

The number ofJbdgefi on the court of aNpeals as of April !... 1992,
shall be increase ~ tree.-me three ad itionar]uages'are sIill,iect
to senate confirmation.

Sec. 7. [INSTRUCTION TO REVISOR.]

In evep instance in Minnesota Statutes in which the term
"workers compensation court of appeals" appears} the revIsor of
statutes shall change thatreterence to the "court ~ appeals." -

Sec. 8. [REAPPROPRIATION.]

$190,000 is reappropriated from the sPficial compensation fund, as
a result of the savings to thatmIidln Iscal year 1992 due to the
,,1;oIlsllment of the workers' compenSatloilCourt otiliJPeaIs; to the
court of appealsfOr the purposes of this art;:cre:-

Sec. 9. [REPEALER.]

Minnesota Statutes 1990, sections 175A.OX175A.02i 175A.03;
175A.04; 175A.05; 175A.06; 175A.07; 175 .08; 175 .09; and
175A.lO, are repealed. --

Sec. 10. [EFFECTIVE DATE.]

.Sections ! and ~ are effective the day following final enactment.
SectIons 3 to Qare ertective ApriTT, 1992.

ARTICLE 5

REPORTS TO THE LEGISLATURE/
COMMISSION ON WORKERS' COMPENSATION

Section 1. [175.0075] [COMMISSION ON WORKERS' COMPEN­
SATION.]
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Subdivision 1. [CREATION; COMPOSITION.] (a) There is created
a permanent commission on workers' compensationconsisting often
voting members as follows: SIX members appointed fu: the governor,
three representing business. and three representinglabor; two
.members ap'(,ointed fu: the major;tyTeader of the senate, one
representint usiness and one(1hresenting IChor; anotwo members
appointe<! ~ the speaker ~ ~ house 0 representatives, one
representing business and one representingIabor. The members of
the commission shall select a co-chair representing business and ~
co-chair representing labor. E"achco-chair shall appoint an alternate
for each member appomted fu: the co-chair and an alternate for the
CO-clilili'. An alternate shall serve in the absence of ~ member.

(b) The voting members~ serve for terms of five years and
may be reappomted. The commIssionerOf labor and TrlcIustry shall
serve as an ex officio, nonvoting member of the commIssion.

(c) The commission shall designate liaisons to the commission
representing workers' compensation insurers; me<Ilcal hospital,
and rehabitrtation provIders; and the legal profession. The speaker
and minority leader of the house Ofrepresentatives sharrappoint a
member of theu:t=eSliectiVe caucusas a liaison to the commission-:­
The majority and minority TeaOei's otthe senate snail appomt ~
member. of their respective caucus to serve as ~ liaison to the
commISSIOn.

Subd. 2. [EXPENSES.] Commission members shall serve without
pay but are entitled to~ dIem and reimbursementforexpenses as
prov1i1ecfUllder section 15.m;g:-

Subd. 3. [DUTIES.] (a) The commission shall thoroughly examine
al1eleii1ents of Minnesota'Scurrent system of workers' compensa­
tion and make specIfic recommendations forreform to the legisla­
ture with respect to the development of a workers' compensation
system that fai~y an~~IYNfrvesinjureaworkers in this s~te, at
a cost tnatis a orlfiili e ~ mnesota employers. Tfle commIssion
Shaiialso aavise the department of labor andinduStrY in carrying
out the purposes OfChapter 176.

(b) In order to~ out its duties and responsibilities in an
effeCtive mann:e~the-comliiTsSlOn may coiiSUlt with any government
official or employee or other party.

(c) The commission shall submit its findings and recommenda­
tions to the legislature with res'Siict to amendments to this chapter
fu: Fellrua;a: ! of each year, and s alialso re"hrt its views upor any
pending bi I relating to cnapter 176 to ~ proper legis ative
committees.

(d) At the racruest of the chairpersons of the senate employment
committee an the house labOr-management reJatiOris commIttee,



2802 JOURNAL OF THE HOUSE [36th Day

the commission shall schedule meetings with members of those
respective committees to review and discuss matters of legislative
concern arising under cnapter I7r -

Subd. 4. [MEETINGS; VOTING.] (a) The commission shall meet
as frwently as necessa!it to carry out its duties and reBpOllsl!Jffi:
ties. __e commission sha ilio conduct jiiibIlCliearmgs throughout
the state as may be necessag to~ interested persons an o~h­
tunitl to comment and rna e suggestions on the operation 0 ~
state s workers' compensation law.

(b) The meetings of the commission are subject to the state's open
meeting law, section 471.705; ex{;ept that, theousiness vl'ti<:a
members and the labOr votin~ mem ers may meet in separate c os
caucuses for the purpose 0 deliberating on matters before the
commIssion. Allvotes of the commission must be pUblic and re­
corded. ~ -- -:-~ -- - -- --

Subd. 5. [EXECUTIVE DIRECTOR.] (a) The commissionshall
emPloY an executive director for the COmmlsSWn, who shall be !'o
state emPloyee in the unclasslliedService and partlclpate inthe
state unclassified emplo~ee retirement program. The rang'fOf
belary and the salary leve within it for the executivedli'ector s aTI

set fuc the commission. The executivemrector shall serve at the
jifeasure ortlie commission. ---- - ~

(b) The executive director shall provide administrative support
and inl'Orination to the commission in order to allow it to monitor all
elements of Minnesota's workers' comRi;n"Satlollsystem. 5peci1lc
duties of tIle executive director shaH inc ude:
----~

(1) examining the activities of the various entities involved in
Mmnesota's workers' compensatlongystem and identifying problem
areas for the commiSSIOn'S consideration;

(2) identiftn~ trends and developments in the workers' compen­
sation law 0 ot er states, and reportin~to tne commIssion on issues
that are deveIOjiing and solutions t at are being proposed or
attempted;

(3) monitoring the decisions of Minnesota courts, including the
workers' compensation court of3ppeals and the su~reme court, to
determine the impact of courtaecisions on the wor ers' compensa­
tion system;

(4) monitoring workers' comsensation research activities and
bringing im'ffirtant researchfln ings and recommendations to the
attention of t e commISSIOn; and
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(5) conducting other activities and duties as may be requested~
the commission.

Subd. 6. [ADMINISTRATIVE SUPPORT. I The commissioner of
labor andlndustry shall~ necessary office space, suW'lies, ana
stafT support to assist the commission and its executiveirector in
their duties.

Subd. 7. [CONSULTANTS.] The commission ma~ contract with
outsIde consultants having recognized expertise m the field of
workers' compensation as may be needed to perform itsauties ana
responsibIlities.

Subd. 8. [APPROPRIATION.] The annual 0 eratin costs in­
curred lir-the commission in carry---rrIg out its duties an TeijiOnSl=
bll"ltles shalTbe appropriatea from the state generarfund.

Sec. 2. [REPORT TO THE LEGISLATURE ON USE OF NEU­
TRAL PHYSICIANS.]

The commissioner of labor and industry shall present a report to
theJegislature concernin~woi'kers' com:rensation before January 1,
1992, which develops an evaluates!'c etailed proposal for estab­
Ilshlng !'c system of neutral doctors for use in such areas as
determininymaximum medical improvement and rj[ing perma­
nent partia disabilities. The report must contain !'c bi proposal to
liiiPIement the commissioner's recommendatlOns.

Sec. 3. [REPORT TO THE LEGISLATURE ON USE OF NEU­
TRAL QUALIFIED REHABILITATION CONSULTANTS.]

To reduce cost and contention in the rehabilitation system, the
commissioner of labOr and mdustrysnail develop and evaluate a
detailed proposal to establish !'c system to ensuretIlat gualifieo
rehabilitation consiiItants wIll not be aligned with eIther insurers or
claimants. The commissioner s1laJlconsider a.TI:ernative methOds Of
selection and payment to ensure neutrality. The commissioner shall
present a report and proposal to the legisIatUre'!i,y January h 1992.

Sec. 4. [REPORT TO THE LEGISLATURE ON IMPLEMENTA­
TION OF MANDATED RATE REDUCTIONS.]

The commissioner of labor and indus~ shall survey Minnesota
employers to determine if the manda WOrkers' compensation
insurance rate reductions required under article ~ section u, have
been implementeo~ insurers, both as to amount and in a manner
that is uniform and nondiscriminatoPai"between~ having
Wlliliir risks witnrespect to a particuaroccw,ati'I!lal cTassification.
The coIiii1ilssioner must present !'c report etai mg findings and
conclusions to the legISfature~ February h 1992.
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Sec. 5. [REPORT TO THE LEGISLATURE ON RECODIFICA­
TION OF WORKERS' COMPENSATION LAW.]

The revisor of statutes shall recodify the workers' compensation
law,TncludingMinnesota-statutes, chapter 176.

The recodification must not make any substantive changes but
shall provide a comprehensive, accurate, and complete restatement.

Each state department agency and legislative staff indudinl'(
senate counsel and house of representatives researc~all~roviae
assistance in the reCoditlcatlOn as requested fu: the revIsor of
statutes.

The revisor shall rePd~to the le~slature~ January h 1992 on
the rogress oftbereco i Ication. Ye revisor shall prepare a blil to
imp ement its recommendations for recodification fu: January h
1993.

Sec. 6. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE
HEARINGS; REPORT OF THE CHIEF ADMINISTRATIVE LAW
JUDGE.]

The chief administrative law irgge shall consider methods to
reduce thetormali~and/eagth 0 earingsin workers' compensa::
tion cases at the 0 -;'ce 0 a minTstratIve hearings, WIth ~ goal of
completirlg 50 1hrcent of the hearings in less than two hours'! 75
ffircent in less t an four IiOiirs, and n'harlli all of the cases in ess

an onefay. BefOfe Jailuary h 1992, t e c ieri~e shallJeport to
the legis ature on the efforts to meetthese~ InCIii in", any
recommendations forTegI8lation neeoed to achIeve these goa s.

Sec. 7, [REPORT TO THE LEGISLATURE ON STATE REGULA­
TION OF WORKERS' COMPENSATION INSURANCE.]

Legislative staff shilhPrepare and present ~ rjPort to the I~s;
lature surveying the i erent processes for rere ation ofWOr ers
compensatIOn insurance rattn\llians unoer at er stateBJ" workers'
comsensation insurance aws.~ report must be presented to the
legis ature fu: January h 1992.

Sec. 8. [APPROPRIATION.]

$100,000 is appro~riated from the special compensation fund to
the commissioner of abor and mdUStry for the purposes of sectlons
2 to 4.

Sec. 9. [APPROPRIATION.]
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$300,000 is appropriated from the &eneral fund for the biennium
ending June 30, 1993, to the commiSSIOn on WOrkers' com~ensation
for the jurposes of carrying out its duties and responsi ilities as
proVlc:le under section 1.

Sec. 10. [REPEALER.]

Minnesota Statutes 1990, section 175.007 ~ repealed.

Sec. 11. [EFFECTIVE DATE.]

Sections 1 and ~ are effectiveiUly h 1991. Sections 2 to !1 and 10
are effective TIledayrollowing mal enactment."

Delete the title and insert:

"A bill for an act relating to labor and industry; regulating
workers' compensation benefits and administration; regulating
workers' compensation insurance; providing for the appointment of
actuaries; abolishing the workers' compensation court of appeals
and transferring its jurisdiction to the court of appeals; requiring
certain reports relating to workers' compensation; appropriating
money; amending Minnesota Statutes 1990, sections 79.095; 79.55,
subdivision 2; 79.56, by adding a subdivision; 79.58, subdivision 2;
79.61, subdivision 1; 176.011, subdivisions 11a, 18, and by adding a
subdivision; 176.021, subdivision 3; 176.041, subdivision 4; 176.061,
subdivision 10; 176.081, subdivisions 1, 2, and 3; 176.101, subdivi­
sions 1, 2, 4, 5, and by adding subdivisions; 176.102, subdivisions 1,
2,3, 3a, 4,6,7, and 11; 176.105, subdivision 1; 176.111, subdivisions
6,7,8,12,14,15,20, and 21; 176.131, subdivisions 1, La, 2, 8, and
by adding a subdivision; 176.132, subdivisions 1, 2, and 3; 176.136,
subdivision 1, and by adding a subdivision; 176.155, subdivision 1;
176.221, subdivision 1; 176.421, subdivisions 1 and 6; 176.645,
subdivisions 1 and 2; 176.66, subdivision 11; 176A.03, by adding a
subdivision; and 480A.06, subdivisions 3 and 4; proposing coding for
new law in Minnesota Statutes, chapters 79 and 176; repealing
Minnesota Statutes 1990, sections 79.54; 79.57; 79.58, subdivision 1;
175.007; 175A.Ol; 175A.02; 175A.03; 175A.04; 175A.05; 175A.06;
175A.07; 175A.08; 175A.09; 175A.I0; 176.011, subdivision 26;
176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m,
3n, 30, 3p, 3q, 3r, 3s, 3t, 3u, and 6."

A roll call was requested and properly seconded.

The question was taken on the Sviggum et al amendment and the
roll was called.
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Long moved that those not voting be excused from voting. The
motion prevailed.

There were 65 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams Dille Hugoson Morrison Schafer
Anderson, R. Erhardt Jennings Nelson, S. Schreiber
Anderson, R. H. Frederick Johnson, V. Newinski Seaberg
Bertram Frerichs Kelso Olsen, S. Smith
Bettermann Girard Knickerbocker Olson, K. Stanius
Bishop Goodno Koppendrayer Omann Steensma
Blatz Gruenes Krinkie Onnen Sviggum
Bodahl Gutknecht Leppik Ostrom Swenson
Boo Hartle Limmer Ozment Tompkins
Cooper Haukoos Lynch Pauly Uphus
Dauner Heir Macklin Pellow Valento
Davids Henry Marsh Peterson Waltman
Dempsey Hufnagle McPherson Runbeck Welker

Those who voted in the negative were:

Anderson, I. Hanson Lieder Orfield Solberg
Bat~lia Hasskamp !.<Jng Osthoff ~hY
Bauer y Hausman Lourey Peloweki omsson
Beard Jacobs Mariani ~h Trimb e
Begich Janezich McEachern ing Tunheim
Brown Jaros McGuire Rest Vellenga
Carlson Jefferson Milbert Rice Wagenius
Carruthers Johnson, A. Munger Rodosovich Wejcman
Clark Johnson, R. Murphy Rukavina Welle
Dawkins Kahn Nelson, K. Sarna Wenzel
Dorn Kalis O'Connor Scheid Winter
Farrell Kinkel 0r.;::n Segal Spk. Vanasek
Garcia Kroeger a son, E. Simoneau
Greenfield Lasley Orenstein Skoglund

The motion did not prevail and the amendment was not adopted.

Abrams moved to amend H. F. No. 1422, the third engrossment, as
amended, as follows:

Pages 30 through 33, delete Article 5

A roll call was requested and properly seconded.

The question was taken on the Abrams amendment and the roll
was called. There were 54 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Bishop

Blatz
Boo
Davids
Dempsey

Erhardt
Frederick.
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Hartle

Haukoos
Heir
Henry
Hufnagle
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Hugoson Limmer Olsen, S. Schafer Tompkins
Jennings Lynch Omann Schreiber Uphus
Johnson, V. Macklin Onnen Seaberg Valento
Knickerbocker Marsh Ozment Smith Waltman
Koppendrayer McPherson Pauly Stanius Weaver
Krinkie Morrison Pellow Sviggum Welker
Leppik Newinski Runbeck Swenson

Those who voted in the negative were:

Anderson, I. Dorn Kinkel Olson, E. Segal
Anderson, R. Farrell Krueger Olson, K. Simoneau
Batta~lia Garcia Lasley Orenstein Skoglund
Bauer y Greenfield Lieder Orfield Solberg
Beard Hanson Long Osthoff Sparby
Begich Hasskamp Lourey Ostrom Steensma
Bertram Hausman Mariani Pelowski Thompson
Bodahl Jacobs McEachern Peterson Trimble
Brown Janezich McGuire Pu:fh Tunheim
Carlson Jaros Milbert He ing Vellenga
Carruthers Jefferson Munger Rest Wagenius
Clark Johnson, A. Murphy Rice W~{cman
Cooper Johnson, R. Nelson, K. Rodosovich We Ie
Dauner Kahn Nelson, S. Rukavina Wenzel
Dawkins Kalis O'Connor Sarna Winter
Dille Kelso Ogren Scheid Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Swenson; Valento; Johnson, V; Hugoson; Gutknecht; Blatz; Svig­
gum; McPherson; Frederick; Schreiber; Krinkie; Hufnagle; Lynch;
Runbeck; Leppik; Stanius; Dempsey; Morrison; Newinski; Welker;
Macklin; Heir; Frerichs; Onnen and Uphus moved to amend H. F. No.
1422, the third engrossment, as amended, as follows:

Pages 8 and 9, delete sections 11 and 12

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Swenson et al amendment and the
roll was called. There were 58 yeas and 76 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, R.
Anderson, R. H.
Bettennann

Bishop
Blatz
Boo
Davids

Dempsey
Dille
Dom
Erhardt

Frederick
Frerichs
Girard
Goodno

Gruenes
Gutknecht
Hartle
Haukoos
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Heir Leppik Olsen, S. Runbeck Tompkins
Henry Limmer Omann Schafer Uphus
Hufnagle l.r.:ch Onnen Schreiber Valenkl
Hugoson acklin Ostrom Seaberg Waltman
Johnson, V. Marsh Ozment Smith Weaver
Knickerbocker McPherson Pauly Stanius Welker
Koppendrayer Morrison Pellow Sviggum
Krinkie Newinski Pelowski Swenson

Those who voted in the negative were:

Anderson, L Greenfield Lasley Orenstein Sparby
Batta~1ia Hanson Lieder Orfield Steensma
Bauer y Hasskamp Long Osthoff Thom~n
Beard Hausman Lourey Peterson Trimbe
Begich Jacobs Mariani Pugh Tunheim
Bertram Janezich McEachern Reding Vellenga
Bodahl Jaros McGuire Best Wagenius
Brown Jefferson Milhert Rice ~{cman
Carlson Jennings Munger Rodosovich We Ie
Carruthers Johnson, A. Murphy Rukavina \lenze!
Clark Johnson, R. Nelson, K. Sarna Winter
Cooper Kahn Nelson, S. Scheid Spk. Vanasek
Danner Kalis O'Connor Segal
Dawkins Kelso 0rs;en Simoneau
Farrell Kinkel o son, E. Skoglund
Garcia Krueger Olson, K. Solherg

The motion did not prevail and the amendment was not adopted.

Kalis moved to amend H. F. No. 1422, the third engrossment, as
amended, as follows:

Page 33, after line 27, insert:

"Sec. 4. [REPEALER.]

Minnesota Statutes ~990, chapters ZQ, 175A, and 176 are repealed
effective July i, 1993.'

Renumber the remaining section

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Kalis amendment and the roll was
called. There were 95 yeas and 39 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Anderson, R. H.

Bauerly
Bertram
Bettermann

Bishop
Blatz
Bodahl

Boo
Brown
Cooper

Danner
Davids
Dempsey
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Dille Hugoson Limmer Omann Sparby
Dom Jacobs Lynch Onnen Stanius
Erhardt Jennings Macklin Ozment Steensma
Frederick Johnson, R. Mariani Pauly Sviggum
Frerichs Johnson, V. Marsh Pellow Swenson
Garcia Kahn McEachern Pelowaki ThomJijson
Girard Kalis McGuire Peterson T0r;:t "os
Goodno Kelso McPherson Reding Tu eim
Gruenes Kinkel Morrison Rodosovich Uphus
Gutknecht Knickerbocker Munger Runbeck Valento
Hartle Koppendrayer Nelson, S. Sarna Vellenga
Hasskamp Krinkie Newinski Schafer Waltman
Haukoos Krueger O'Connor Schreiber Weaver
Heir Lasley Olsen, S. Seaberg Welker
Henry LepI.ik Olson, E. Simoneau Winter
Hufnagle Lie er Olson, K. Smith Spk. Vanasek

Those who voted in the negative were:

Anderson, I. Farrell Long Osthoff Skoglund
Battaglia Greenfield Lourey Ostrom Solbe~
Beard Hanson Milbert Pugh Trimbe
Begich Hausman Murphy Rest Wagenius
Carlson Janezich Nelson, K. Rice W~{cman
Carruthers Jaros Ogren Rukavina We Ie
Clark Jefferson Orenstein Scheid Wenzel
Dawkins Johnson, A. Orfield Segal

The motion prevailed and the amendment was adopted.

H. F. No. 1422, A bill for an act relating to workers' compensation;
regulating benefits and insurance; establishing a permanent com­
mission on workers' compensation; providing penalties; appropriat­
ing money; amending Minnesota Statutes 1990, sections 79.252, by
adding a subdivision; 176.011, subdivisions 3, 11a, and 18; 176.101,
subdivisions 1, 2, and 3f; 176.102, subdivisions 1,2,3, 3a, 4, 6, 9, and
11; 176.111, subdivision 18; 176.135, subdivisions 1, 6, and 7;
176.136, subdivisions 1, 2, and by adding subdivisions; 176.155,
subdivision 1; 176.645, subdivisions 1 and 2; 176.83, subdivisions 5,
6, and by adding a subdivision; 176A.03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 175
and 176; repealing Minnesota Statutes 1990, sections 175.007; and
176.136, subdivision 5; and chapters 79, 175A, and 176.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 78 yeas and 56 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly

Beard
Begich
Bodahl
Brown

Carlson
Carruthers
Clark
Cooper

Dauner
Dawkins
Dom
Farrell

Garcia
Greenfield
Hanson
Hasskamp
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Hausman Lasley O'Connor Rest Thom~son
Jacobs Lieder Ogren Rice Trimb e
Janezich Long Olson, E. Rodosovich Tunheim
Jaros Lourey Olson. K. Rukavina Vellenga
Jefferson Mariani Orenstein Sarna Wagenins
Johnson, A. McEachern Orfield Scheid ~{cman
Johnson, R. McGuire Osthoff Segal We Ie
Kahn Milbert Ostrom Simoneau Wem'..el
Kalis Munger Pelowski Skoglund Winter
Kelso Murphy Peterson Solberg Spk. Vanasek
Kinkel Nelson, K. ~h Sparby
Krueger Nelson, S. ing Steensma

Those who voted in the negative were:

Abrams Frerichs Johnson, V. Olsen, S. Sviggum
Anderson, R. H. Girard Knickerbocker Omann Swenson
Bertram Goodno Koppendrayer Onnen Tompkins
Bettermann Gruenes Krmkie Ozment Uphus
Bishop Gutknecht Leppik Pauly Valento
Blatz Hartle Limmer Pellow Waltman
Boo Haukoos Lynch Runbeck Weaver
Davids Heir Macklin Schafer Welker
Dempsey Henry Marsh Schreiber
Dine Hufnagle McPherson Seaberg
Erhardt Hugoson Morrison Smith
Frederick Jennings Newinski Stanius

The bill was passed, as amended, and its title agreed to.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

CALL OF THE HOUSE LIFTED

Long moved that the Call of the House be dispensed with. The
motion prevailed and it was so ordered.

MOTIONS AND RESOLUTIONS

Bertram moved that the name of Limmer be added as an author
on H. F. No. 1150. The motion prevailed.
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Carruthers moved that the names of Winter, Skoglund and
Abrams be added as authors on H. F No. 1467. The motion prevailed.

Reding moved that H. F No. 1147, now on General Orders, be
re-referred to the Committee on General Legislation, Veterans
Affairs and Gaming. The motion prevailed.

Orenstein moved that H. F. No. 1515, now on the Technical
Consent Calendar, be placed on Technical General Orders. The
motion prevailed.

ADJOURNMENT

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Tuesday, April 23, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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THIRTY-SEVENTH DAY
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SAINT PAUL, MINNESOTA, TuESDAY, APRIL 23, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor John C. Ward, Former Pastor of
St. Philips Church, Litchfield. Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Osment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

The Chief Clerk proceeded to read the Journal of the preceding
day. Heir moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.
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Ogren from the Committee on Taxes to which was referred:

H. F. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com­
munity service programs; faci lities and equipment; other aids and
levies; miscellaneous education related programs; library programs;
education agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.15,
subdivisions I, 2, 3, 6, 7, 8, 9, and by adding subdivisions; 121.155;
121.585, subdivision 3; 121.611, subdivision 2; 121.88, subdivisions
9 and 10; 121.882, subdivisions 2, 6, and by adding a subdivision;
121.904, subdivisions 4a and 4e; 121.912, by adding a subdivision;
122.22, subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8, 17, and by adding a subdivision; 123.3514, subdivisions 3, 4, and
by adding a subdivision; 123.38, subdivision 2b; 123.702; 123.951;
124.17, subdivisions 1 and Ib; 124.175; 124.19, subdivisions I, 7,
and by adding a subdivision; 124.195, subdivisions 9 and 12;
124.223, subdivisions 1 and 8; 124.225, subdivisions I, 3a, 7a, 7b, 7d,
8a, 8k, 10, and by adding a subdivision; 124.26, subdivisions lc and
2; 124.261; 124.2711, subdivisions 1 and 3; 124.2721, subdivisions 2
and 3; 124.2725, subdivision 6; 124.273, subdivision Ib; 124.311,
subdivision 4; 124.32, subdivisions Ib and 10; 124.332, subdivisions
1 and 2; 124,431, by adding a subdivision; 124.573, subdivisions 2b
and 3a; 124.574, subdivision 2b; 124.575, subdivisions I, 2, 3, and 4;
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A.22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi­
sions; 124A.23, subdivisions I, 4, and 5; 124A.24; 124A.26, subdivi­
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125.231; 126.22, subdivisions 2, 3, and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666, subdivision 2, and by adding
subdivisions; 126.67, subdivision 2b; 126.70, subdivisions I, 2, and
2a; 127.29, by adding a subdivision; 129C.IO; 136D.27, subdivision
1; 136D.72, subdivision 1; 136D.74, subdivision 2; 136D.76, subdi­
vision 2; 136D.87, subdivision 1; 141.25, subdivision 8; 141.26,
subdivision 5; 145.926; 148.191, subdivision 2; 171.29, subdivision 2;
245A.03, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6; 275.06; 275.065, subdivisions 3, 5a, and 6; 275.125, subdivisions 4,
5, 5b, 5c, 8b, lId; 298.28, subdivision 4; Laws 1989, chapter 329,
article 6, section 53, as amended; proposing coding for new law in
Minnesota Statutes, chapters 3; 120; 121; 123; 124; 125; 134; 373;
473; repealing Minnesota Statutes 1990, sections 3.865; 3.866;
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120.011; 121.111; 122.531, subdivision 5; 123.351, subdivision 10;
123.706; 123.707; 123.744; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 8j;
124.252; 124.575; 124C.01, subdivision 2; 124C.41, subdivisions 6
and 7; 126.70, subdivisions 2 and 2a; 275.125, subdivision 8c; and
Laws 1988, chapter 703, article I, section 23, as amended; Laws
1989, chapter 293, section 82; Laws 1989, chapter 329, articles 4,
section 40; 9, section 30; and 12, section 8; Laws 1990, chapter 562,
article 6, section 36.

Reported the same back with the following amendments:

Pages 93 to 98, delete sections 1 to 7 and insert:

"Section 1. Minnesota Statutes 1990, section 121.148, subdivision
1, is amended to read:

Subdivision 1. [COMMISSIONER APPROVAL.] In determining
whether to give a school facility a positive, negative, or unfavorable
review and comment, the commissioner must evaluate the proposals
for facilities using the information provided under section 121.15,
subdivision 7.

The commissioner mafi submit a nesative review and comment for
~ proje~ if the dIstrIct as not submItted ItseajiTtillacihtIes p~
require under section 124.243, subdIvision I, to the commissioner.

Page 98, lines 7 to 28, delete the new language and reinstate the
stricken language

Page 98, line 32 to page 99, line 18, delete the new language and
reinstate the stricken language

Pages 99 and 100, delete section 9

Page 157, line 3, delete "124C.01, subdivision ~"

Pages 188 to 194, delete sections 22 to 24

Renumber the sections in sequence

Correct internal references

Amend the title accordingly
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 714, A bill for an act relating to housing; modifying
procedures relating to rent escrow actions; modifying procedures
relating to the tenant's loss of essential services; assigning tort
liability to landlords for certain damages; modifying provisions
relating to tenant remedy actions, retaliatory eviction proceedings,
and receivership proceedings; charging court fees in unlawful de­
tainer actions; creating a lead abatement program; modifying pro­
visions relating to Minnesota housing finance agency low- and
moderate-income housing programs; providing for an emergency
mortgage and rental assistance pilot project; modifying certain
receivership, assignment of rents and profits, and landlord and
tenant provisions; modifying provisions relating to housing and
redevelopment authorities; providing for the issuance of general
obligation bonds for housing by the cities of Minneapolis and St.
Paul; authorizing the city of Minneapolis to make small business
loans; imposing a lead abatement fee on petroleum storage tanks;
imposing a tax on wholesalers of paint and dedicating the revenue to
lead abatement programs; modifying the property tax classification
of certain residential real estate; excluding housing districts from
the calculation of local government aid reductions; modifying the
interest rate reduction program; changing the definition of mentally
ill person; consolidating special needs housing programs; clarifying
and amending biennial reporting requirement; authorizing new
construction of accessible housing; authorizing off-reservation home
improvement program; appropriating money; amending Minnesota
Statutes 1990, sections 116C.04, by adding a subdivision; 268.362;
268.364, subdivision 4; 268.365, subdivision 2; 268.39; 272.02,
subdivision 1; 273.11, subdivision 1, and by adding a subdivision;
273.124, subdivision 1; 273.13, subdivision 25; 273.1399, subdivi­
sion 1; 357.021, subdivision 2; 462A.03, subdivisions 10, 13, and 16;
462A.05, subdivisions 14, 20, and by adding subdivisions; 462A.08,
subdivision 2; 462A.21, subdivisions 4k, 12a, 14, and by adding a
subdivision; 462A.22, subdivision 9; 462A.222, subdivision 3;
462C.03, subdivision 10; 469.011, subdivision 4; 469.012, subdivi­
sion 1; 469.015, subdivisions 3, 4, and by adding a subdivision;
469.176, subdivision 4f; 474A.048, subdivision 2; 481.02, subdivi­
sion 3; 504.02; 504.18, subdivision 1; 504.185, subdivision 2; 504.20,
subdivisions 3, 4, 5, and 7; 504.27; 504.33, subdivisions 3, 5, and 7;
504.34, subdivisions 3, 5, and 6; 559.17, subdivision 2; 566.03,
subdivision 1; 566.17, by adding a subdivision; 566.175, subdivision
6; 566.18, subdivision 9; 566.19, subdivision 2; 566.205, subdivisions
1,3, and 4; 566.21, subdivision 2; 566.25; 566.29, subdivisions 2 and
4; 566.34, subdivision 2; and 576.01, subdivision 2; Laws 1974,
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chapter 285, section 4, as amended; Laws 1987, chapter 404, section
28, subdivision 1; Laws 1988, chapter 594, section 6; Laws 1989,
chapter 335, article I, section 27, subdivision 1, as amended;
proposing coding for new law in Minnesota Statutes, chapters 115C;
116K; 268; 273; 504; and 609; proposing coding for new law as
Minnesota Statutes, chapter 297E; repealing Minnesota Statutes
1990, section 462A.05, subdivisions 28 and 29.

Reported the same back with the following amendments:

Pages 55 and 56, delete sections 1 and 2

Pages 57 and 58, delete section 5

Page 58, line 3, delete "~" and insert ",1"

Page 58, line 5, delete 'If' and insert "~"

Page 58, line 8, delete everything after the period

Page 58, delete lines 9 to 11

Renumber the sections in article 7 in sequence

Pages 59 to 82, delete article 9

Page 82, line 12, delete "10" and insert "9"

Amend the title as follows:

Page 1, line 21, delete "imposing a tax on wholesalers"

Page I, delete lines 22 to 25

Page I, line 26, delete "reductions;"

Page I, line 35, delete "272.02, subdivision 1; 273.11,"

Page I, delete lines 36 and 37

Page 1, line 38, delete "subdivision 1;"

Page I, line 43, delete "462C.03, subdivision 10;"

Page I, line 46, delete "469.176, subdivision 4f;"
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Page 2, lines 10 and 11, delete "Laws 1974, chapter 285, section 4,
as amended;"

Page 2, line 16, delete "273;" and delete "proposing coding"

Page 2, line 17, delete line 17

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which was
referred:

H. F. No. 996, A bill for an act relating to utilities; requiring that
applicants under the telephone assistance plan be certified by the
department of human services for eligibility before receiving bene­
fits; requiring reports; amending Minnesota Statutes 1990, section
237.70, subdivision 7.

Reported the same back with the following amendments:

Page 1, line 25, before the period insert "and must 1rovide
exam~lesof acceptable boof. The al?plication must state thatailure
to su mit roo) with ~ apjJIlCatlOn will result in the appllCallt
ooing foun ine ign;Je'

Page 2, line 27, delete the first "an" and insert "I! completed"

Page 2, line 29, after the period insert "If the department fails to
do~ it shall within three working tays prOVIde written notice to
the allPliCallPsteIijihone comaany t at the com@any shalrprovlae
teJep one assistance 1F!'rn\ cre its against mont ~ charges in the
earliest possible mont 0 lowing receipt of the WrItten notice. '!'he
applicant must receive tfllfchone assistancelllan credits until the
earliest pOSslble month 0 owing the company's receipt of notice
from the departmeIiftliat the applicant is ineligible." - --

Page 3, lines 17 and 18, delete "no longer" and insert "not"

Page 3, line 27, delete "or transfers"

Page 3, line 29, delete "or transfer"

Page 3, line 31, delete everything after "disconnected" and insert
a period
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Page 3, delete line 32

Page 3, line 33, delete "or transfer." and delete "or"

Page 3, line 34, delete "transfer"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1123, A bill for an act relating to human rights; limiting
certain defenses; amending Minnesota Statutes 1990, section
363.02, subdivision 5.

Reported the same back with the following amendments:

Page 1, line 24, after the period insert "Nothin~ in this section
authorizes recovery for specific damages recovere under another
statutory or commonJaw protection."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Rules and Legislative Adminis­
tration.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1273, A bill for an act relating to children; modifying
child protection system data practices study requirements; amend­
ing Laws 1990, chapter 542, section 36.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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INTRODUCTION AND FIRST READING
OF HOUSE BILLS

[37th Day

The following House Files were introduced:

Simoneau, Boo, Begich, Jaros and Rice introduced:

H. F. No. 1655, A bill for an act relating to taxation; authorizing
the department of trade and economic development to issue obliga­
tions to finance construction of aircraft maintenance and repair
facilities; providing tax credits for job creation; providing an exemp­
tion from sales tax for certain equipment and materials; authorizing
establishment of tax increment financing districts in the cities of
Duluth and Hibbing; authorizing the metropolitan airports commis­
sion to operate outside the metropolitan area; amending Minnesota
Statutes 1990, sections 290.06, by adding a subdivision; and
473.608, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 116J and 297A.

The bill was read for the first time and referred to the Committee
on Economic Development.

Runbeck; Dawkins; Johnson, V.; Olsen, S., and Orenstein intro­
duced:

H. F. No. 1656, A bill for an act relating to cities; permitting the
appointment of citizen budget advisory committees; proposing cod­
ing for new law in Minnesota Statutes, chapter 471.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Steensma, Trimble and Morrison introduced:

H. F. No. 1657, A bill for an act relating to claims against the
state; providing for payment of various claims; appropriating money.

The bill was read for the first time and referred to the Committee
on Appropriations.

Kelso, Cooper, Sviggum, Kalis and Vellenga introduced:

H. F. No. 1658, A bill for an act relating to health; establishing a
state board of physical therapy; providing licensing requirements for
physical therapists; amending Minnesota Statutes 1990, sections
148.66; 148.67; 148.70; 148.705; 148.71; 148.72, subdivisions 1, 2,
and 4; 148.73; 148.74; 148.75; 148.76; 148.78; and 214.01, subdivi-
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sion 2; proposing coding for new law in Minnesota Statutes, chapter
148.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

HOUSE ADVISORIES

The following House Advisory was introduced:

Welle and Kalis introduced:

H. A. No. 13, A proposal to study feasibility of allowing local
governments flexibility in using turnback funds.

The advisory was referred to the Committee on Transportation.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 472, A bill for an act relating to occupations and
professions; amending the definition of high pressure piping;
amending Minnesota Statutes 1990, section 326.461, subdivision 2.

H. F. No. 697, A bill for an act relating to credit unions; providing
that credit unions may be designated as depositories of state funds;
providing for the election of a supervisory committee; clarifying
investment authority of board of directors; amending Minnesota
Statutes 1990, sections 9.031, subdivision 1; 52.04, subdivision 1;
52.08; and 52.09, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 350.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 350, A bill for an act relating to the environment; adding
a purpose for expenditure from the metropolitan landfill contin­
gency action trust fund; authorizing the city of Hopkins to issue
bonds to pay for environmental response costs at a landfill; autho­
rizing the city to impose a solid waste collection surcharge; autho­
rizing a landfill cleanup assessment against property; authorizing a
service charge; appropriating money; amending Minnesota Statutes
1990, section 473.845, subdivision 3.

The bill was read for the first time and referred to the Committee
on Appropriations.

CONSENT CALENDAR

H. F. No. 983, A bill for an act relating to Ramsey county;
changing Ramsey county special laws to make them consistent with
the county home rule charter; amending Minnesota Statutes 1990,
sections 383A.06, subdivision 2; 383A.16, subdivision 4; 383A.20,
subdivision 10; 383A.32, subdivision 1; and 383A.50, subdivision 4;
repealing Minnesota Statutes 1990, sections 383A.04; 383A.06,
subdivision 3; 383A.07, subdivisions 6,15, and 20; 383A.16, subdi­
vision 5; 383A.20, subdivisions 1, 6 to 9, and 11; 383A.23, subdivi­
sion 1; 383A.24; 383A.25; 383AA5; 383A.46; 383AA8; 383AA9; and
383A.50, subdivisions 1 and 3.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.

Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram

Hettermann
Bishop
Blatz

BOOah!
Boo
Brown
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Carlson
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman

Heir
Henry
Hufnagle
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer

Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Offield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelcwski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Carruthers

The bill was passed and its title agreed to.

H. F. No. 1105, A bill for an act relating to Ramsey county;
providing for additional civil service certification of underrepre­
sented groups; amending Minnesota Statutes 1990, section
383A.291, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins.
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodn.
Greenfield
Gruenes
Gutknecht
Hansen
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry

Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
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McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Urfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson

Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim

. Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
\lelle
\leuzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1282, A bill for an act relating to local government;
providing procedures for storm sewer improvements; amending
Minnesota Statutes 1990, section 444.18, by adding a subdivision;
repealing Minnesota Statutes 1990, section 444.18, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begieh
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
long
Lourey
Lyneh
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeok
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
\lelker
\lelle
\leuzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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H. F. No. 1396, A bill for an act relating to local government;
allowing Pine county to transfer money from the county welfare
fund to the general fund to support a hospital.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begtch
Bertram
HeUermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson,E.
Olsoo, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeek
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagewus
Waltman
Weaver
Weicman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1418, A bill for an act relating to human services;
Minnesota comprehensive health association; clarifying the calcu­
lation of contributing members' share of expenses; excluding medi­
cal assistance and general assistance medical care payments from
the calculation; amending Minnesota Statutes 1990, section 62E.ll,
subdivision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and °nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
'&lker
'&lle
'&nzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1549 was reported to the House.

Wenzel moved to amend H. F. No. 1549, the first engrossment, as
follows:

Page 2, line 9, delete "1991" and insert "1981"

The motion prevailed and the amendment was adopted.

H. F. No. 1549, A resolution memorializing the President and the
Congress of the United States to take action to alleviate the crisis in
the Midwest dairy industry.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affinnative were:
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Abrams
Anderson, I.
Anderson, R.
Anderson,R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Selberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
VeUenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No.6, A bill for an act relating to insurance; clarifying policy
requirement provisions relating to Medicare supplement insurance
plans; amending Minnesota Statutes 1990, section 62A.31, subdivi­
sion 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson

Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
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Ostrom Rodosovich Simoneau Thoffibson Weaver
Ozment Rukavina Skoglund Tomp ins ~icmanPauly Runbeck Smith Trimble Weker
Pellow Sarna Solberg Tunheim Welle
Pelowski Schafer Sparby Uphus Wenzel
Peterson Scheid Staniue Valento Winter
Pugh Schreiber Steensma Vellenga Spk. Vanasek
Reding Seaberg Sviggum Wanenius
Rice Segal Swenson Wa tman

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 977 was reported to the House.

Solberg moved to amend H. F. No. 977, the first engrossment, as
follows:

Page 4, line 17, after "an" insert "average monthly"

Page 4, line 19, delete "in any calendar month"

The motion prevailed and the amendment was adopted.

Solberg moved to amend H. F. No. 977, the first engrossment, as
amended, as follows:

Page 2, line 19, before "acquisition" insert "or" and delete the
fourth comma

Page 2, line 20, delete "or" and insert "of"

Page 4, line 19, delete everything after "pipelines" and insert ",
not including the amount of motor fuel sold at retail;"

Page 6, line 15, delete everything after "(7)" and insert "describe
contracts, COITespondence, or other documentation showing"

Page 7, line 34, after the period insert "Before re~uesting an
unannounced drill the requesting commissiOllei'Shar notify tne
other commissloiiersthat a drill wiil be requested and invite them
tOpi.lrticipate in or wItness fhelIrITl. NO rvrs0h' may berrecrtO
conduct more ilian one unannounCed dTIl wit in!!. caTenar y'trJ!
the pers~m coiidiiCteathe previous dnIlt~satis!action0 t e
commIssIoners." - -- - - - -

Page 8, line 17, after the period insert "If the commissioners order
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conflicting amendments to a tan the coordinator named in section
~ shall, in consultation wlth-t e commissioners resolve the conflict."

Page 8, line 29, before "The" insert "In addition to the authority of
the commissioner of the poIrution control agency unaer other law7'

Page 8, line 32, delete everything after "violations" and insert "of
this chapter, section 115.061, or rules adopted !i.Y the pollution
COrrtrol agencaunder sections 1I5.d3,"Subdivision 1. paragraph (e),
clause (3), an 116.49."

Page 8, line 33, delete everything before "The"

Page 9, line 4, delete "or provide !! letter of credit"

Page 11, line 18, delete "COMMUNICATION REVIEW" and
insert "REVIEWS"

Page 11, after line 18, insert:

"Subdivision h [COMMUNICATION REVIEW.]"

Page 11, after line 3I, insert:

"Subd. 2. [REVIEW OF RESPONSE AND MAJOR DISCHARGE
CLEANUP] The commissioner of the pollution control agency, in
consultation with puWIic and private res~onders, shall reVIew cur­
rent state ractices or response and fo [owup tildlscharges and
report to t e legislature !i.Y January 1 1992. "The review must
recommendhow pre'harilagl; training, ancfdIreCting state, 10aal, and
srivate ~nders s ou e done· evaIUate and recommen proce-

ures for c eanup oversight ofPffeline and tank discharges occur­
ring berore the effective date Q... this act; evaIuate adequacy of
existing resources and autliOrities w response and cleanup over­
si~ht; and recommena whether liablITty ~rovisionsof existing law
re ated to discharges should be amended. -

Page 12, line 25, delete everything after "on" and insert "or after
March 1. 1991." - ---

The motion prevailed and the amendment was adopted.

Krueger was excused for the remainder of today's session.

Welker and Cooper moved to amend H. F. No. 977, the first
engrossment, as amended, as follows:

Page 12, after line 5, insert:
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"Sec. 12. Minnesota Statutes 1990, section 116.38, is amended by
adding a subdivision to read:

Subd. 3. [LOCAL PERMIT.] A proposal to burn PCBs that requires
anenvIronmental impact statement unoorsuodlViSWn ~ is ~ land
use that must he separately pennitte~elocal~overnmentunit
in wlllchUieTacilit,Y to burn the PCBs is IOCatei[""' CBs mjY notlle
'biirne<raf1lie facihty until apermrtTslssued ~ theToca govern::
ment unit to specifically aufli.orize thebUi'iiIilg. ---

Renumber the sections in sequence

Correct internal references

Amend the titleaccordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Kahn raised a point of order pursuant to rule 3.09 that the Welker
and Cooper amendment was not in order. The Speaker ruled the
point of order not well taken and the amendment in order.

The question recurred on the Welker and Cooper amendment and
the roll was called. There were 53 yeas and 72 nays as follows:

Those who voted in the affinnative were:

Anderson, R.
Bettermann
Blatz
Brown
Cooper
Davids
Dempsey
Erhardt
Frederick
Frerichs
Girard

Goodno
Gruenee
Gutknecht
Hartle
Haukooe
Heir
Henry
Hufnagle
Hugoson
Jennings
Johnson, V.

Kalis
Koppendrayer
Kriukie
Lynch

. Macklin
Marsh
McPherson
Morrison
Olson, K.
Omaon
Onnen

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Reding
Schafer
Seaherg
Smith
Stanius

Sviggum
Tompkins
Trimble
Uphus
Valento
Waltman
\\\llker
Welle
Winter

Those who voted in the negative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Boo

Carlson
Carruthers
Clark
Dauner
Dille
Dom
Farrell
Garcia
Greenfield
Hanson

Hausman
Jacobs
Jefferson
Johnson,A.
Johnson, R.
Kahn
Kelso
Kinkel
Lasley
Leppik

Lieder
Long
Lourey
Mariani
McEachern
Milhert
Munger
Murphy
Nelson,K.
Nelson, S.

Newinski
O'Connor
Ogren
Olsen,S.
Olson, E.
Orenstein
Orfield
Osthoff
Pugh
Rest
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Rice
Rodosovich
Rukavina
Runbeck
Sarna

Scheid
Schreiber
Segal
Simoneau
Skoglund

Solberg
Sperby
Steensma
Swenson
Thompson

'Iunheim
VeHenga
Wagenius
Weaver
Wejcman

Wenzel
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

H. F. No. 977, A bill for an act relating to the environment;
prescribing who must prevent, prepare for, and respond to worst case
discharges of oil and hazardous substances; describing response
plans; authorizing the commissioners of the pollution control agency
and departments of agriculture and public safety to order compli­
ance; providing for good samaritan assistance; authorizing coopera­
tion between public and private responders; requiring the
establishment of a single answering point system; authorizing
citizens advisory groups; providing penalties; amending Minnesota
Statutes 1990, section 116.072, subdivision 1; proposing coding for
new law as Minnesota Statutes, chapter 115E.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
BOO,bl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Haukooe
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Lasley
Lop ik
Li~er
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson

~~g
Rest
Rice
Rodosovich
Ranbeek
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.
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Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Tunheim moved that his name be stricken and the name of
Trimble be shown as chief author on H. F. No. 1185. The motion
prevailed.

Macklin moved that the names of Smith and Marsh be added as
authors on H. F. No. 1272. The motion prevailed.

Dawkins moved that the name of Pugh be added as an author on
H. F. No. 1295. The motion prevailed.

Wagenius moved that the name of Smith be added as an author on
H. F. No. 1616. The motion prevailed.

Vellenga moved that the name of Limmer be added as an author
on H. F. No. 1621. The motion prevailed.

Runbeck moved that the name of Clark be added as an author on
H. F. No. 1653. The motion prevailed.

Stanius moved that H. F. No. 1604 be recalled from the Committee
on Education and be re-referred to the Committee on Appropria-
tions. The motion prevailed. .

ADJOURNMENT

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Wednesday, April 24, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives



38th Day] WEDNESDAY, APRIL 24, 1991

STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION-1991

TillRTY-EIGHTH DAY

2833

SAINT PAUL, MINNESOTA, WEDNESDAY, ApRIL 24, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Pastor Bruce Wanless, Director of Minis­
tries, Temple Baptist Church, St. Paul, Minnesota.

The roll was called and the following members were present:

Abrnms
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Gruenea
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowaki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund

Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Anderson, R.; Greenfield and Segal were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Garcia moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek .
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are -deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article Iv, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1991 1991

583 30 5:12 p.m. April 19 April 22

Sincerely,

JOAN ANDERSON GROWE
Secretary of State
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April 22, 1991

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Representative Vanasek:

It is my honor to inform you that I have received, approved, signed
and deposited in the Office of the Secretary of State the following
House Files:

H. F. No. 196, memorializing the Congress of the United States to
enact the POWIMIA truth bill, that relates to the disclosure of live
sighting information on American service personnel missing in
action from World War II, Korea, and Vietnam.

H. F. No. 795, relating to counties; removing certain restrictions
on county morgues.

H. F. No. 131, relating to Meeker county; authorizing the county
board to provide for an addition to the county hospital.

Warmest regards,

ARNE H. CARLSON
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the-
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Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1991 1991

196 Resolution No.5 3:05 p.m. April 22 April 22
795 31 3:10 p.m. April 22 April 22
131 32 3:12 p.m. April 22 April 22

252 33 4:16 p.m. April 22 April 22

Sincerely,

JOAN ANDERSON GROWE

Secretary of State

REPORTS OF STANDING COMMITTEES

Ogren from the Committee on Taxes to which was referred:

H. F. No. 27, A bill for an act relating to housing; authorizing
neighborhood land trusts; providing for homestead property tax
status; designating sources of funding; authorizing state housing
expenditures through neighborhood land trusts; appropriating
money; amending Minnesota Statutes 1990, sections 116J.984,
subdivisions 1 and 5;" 273.124, by adding a subdivision; 462A.03, by
adding a subdivision; 462A.201, subdivision 2; and 469.205, subdi­
vision 3; proposing coding for new law in Minnesota Statutes,
chapter 462A.

Reported the same back with the following amendments:

Page 7, delete section 3

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 3, delete everything after "trusts;"

Page 1, line 7, delete "273.124, by"

Page 1, line 8, delete "adding a subdivision;" and insert "462A.02,
by adding a subdivision;"
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 65, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited land that borders public water in the city
of Barnesville in Clay county.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 197, A bill for an act relating to health; eliminating
restrictions on disclosing birth record of a child born to an unmar­
ried woman; amending Minnesota Statutes 1990, section 144.225,
subdivision 1; repealing Minnesota Statutes 1990, section 144.225,
subdivisions 2 and 4; and Minnesota Rules, part 4600.1300.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 144.225, subdivision
2, is amended to read:

Subd. 2. [INFORM.\TIml DATA ABOUT CERTf.m BIRTHS.]
DiBeleBlloe ef iftfeFHIatien IleFtiHffing t& (a) Except as otherwiBe
provided in this BubdiviBion, data pertaini{//; to the birth of ~ child
to a woman who was not marrieato the chi! sTather whenthe cnrra:
was conceiveanor wnen the chilowas born, illclUdIng theongmaI
certificate of birth and the cerrnred coPy, are confidentIafdata. At
the time of1lie birtnof a child to a woman who was not married to
the Chrra'sfather when the child was conceived nor when the child
was born fW iflfePHlatioa Ham whieh it etlft be ftseeFiaiBecl, shall be
made eBIy t& the geaodian ef the IleOBen, the J!ef'!lllB t& wham the
..,.,.,.,a IleotainB when the J!ef'!lllB ie 18 yeaFB efage 6F eIdeF; ..~
ef the J!ef'!lllB ileFIl te .. IBBtfteo wha WIlB net lB......ed t& the ehild!e
futhep when the ehiI<I WIlB eBneei·,ed B6F when the ehiI<I WIlB ileFIl...
IloBvidedby BeetiBn 144.218, BIIMi'iiBien l, 6F Hjllffi eFdeF ef .. "'*11'4
ef eBlBiletent jllriBdietien, the mother may desifiliate on the birth
registration form whether data pertaining to the lrth WIT!Depublic



2838 JOURNAL OF THE HOUSE [38th Day

data. Notwithstanding the designation of the data as confidential, it
m!? be disclosed to a parent or guardianOl'tli:edlild, to the child
~the child ~ 18-years of age or older, or pursuantto !! court
oruer.

(b) IT a child is adopted, data pertaining to the child's birth are
governed !i.Y the rovisionsrelating to adoption reCOrilB, illCludinasections 13.10, su iVlsion ~ 144.1761; 144.218, subdivision h an
259.49. ThelJlrth and death recoids of the commissioner of health
shall be open to inspection by the commissioner of human services
and it shall not be necessary for the commissioner of human services
to obtain an order of the court in order to inspect records or to secure
certified copies of them.

Sec. 2. Minnesota Statutes 1990, section 144.225, subdivision 4, is
amended to read:

Subd. 4. [ACCESS TO RECORDS FOR RESEARCH PURPOSES.]
The state registrar may permit persons performing medical research
access to the information restricted in subdivision 2 if those persons
agree in writing not to disclose private or confidential data on
individuals." -

Delete the title and insert:

"A bill for an act relating to health; changing restrictions on
disclosing birth record of a child born to an unmarried woman;
amending Minnesota Statutes 1990, section 144.225, subdivisions 2
and 4."

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 582, A bill for an act relating to education; making
technical corrections to certain statutes and laws; amending Minne­
sota Statutes 1990, sections 120.06, subdivision 1; 120.062, subdi­
vision 8a, and by adding a subdivision; 120.0752, subdivision 2;
120.101, subdivision 4; 120.17, subdivision 3b; 121.612, subdivisions
2 and 5; 123.3514, subdivisions 6 and 6b; 123.932, subdivisions 3
and 4; 124.14, subdivision 1; 124.195, subdivisions 10 and 11;
124.214, subdivisions 2 and 3; 124.225; 124.244, subdivision 3;
124.83, subdivisions 1 and 5; 124A.036, subdivision 5; 124A.24;
124B.03, subdivision 2; 125.60, subdivision 3; 127.27, subdivisions
2, 4, 5, and 10; 127.29; 127.30, subdivisions 1 and 3; 127.31,
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subdivision 2; 275.065, subdivision 6; 275.125, subdivisions 5b, 5c,
18, and 20; and 275.16; proposing coding for new law in Minnesota
Statutes, chapter 121; repealing Minnesota Statutes 1990, section
124.225, subdivisions 3, 4b, 7c, 8b, 8i, and 8j.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 120.062, subdivision
4, is amended to read:

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a
pupil may attend a school or program in a nonresident district, the
pupil's parent or guardian must submit an application to the
nonresident district. Before submitting an application, the pupil and
the pupil's parent or guardian must explore with a school guidance
counselor, or other appropriate staff member employed by the
district the pupil is currently attending, the pupil's academic or
other reason for applying to enroll in a nonresident district. The
pupil's application must identify the reason for enrolling in the
nonresident district. The parent or guardian of a pupil must submit
an application by January 1, 15 for initial enrollment beginning the
following school year. The appllcation shall be on a form provided by
the department of education. A particular school or program may be
requested by the parent. Once enrolled in a nonresident district, the
pupil may remain enrolled and is not required to submit annual or
periodic applications. To return to the resident district or to transfer
to a different nonresident district, the parent or guardian of the
pupil must provide notice to the resident district or apply to a
different nonresident district by January 1, 15 for enrollment begin-
ning the following school year. -

Sec. 2. Minnesota Statutes 1990, section 120.062, subdivision 6, is
amended to read:

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] A district
that does not exclude nonresident pupils, according to subdivision 3,
shall notify the parent or guardian in writing by February 1, 15
whether the application has been accepted or rejected. If an appll­
cation is rejected, the district must state in the notification the
reason for rejection. The parent or guardian shall notify the nonres­
ident district by Feb ....ary M March 1 whether the pupil intends to
enroll in the nonresident district. Notice of intent to enroll in the
nonresident district obligates the pupil to attend the nonresident
district during the following school year, unless the school boards of
the resident and the nonresident districts agree in writing to allow
the pupil to transfer back to the resident district, or the pupil's
parents or guardians change residence to another district. If a
parent or guardian does not notify the nonresident district, the pupil
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may not enroll in that nonresident district during the following
school year, unless the school boards of the resident and nonresident
district agree otherwise. The nonresident district shall notify the
resident district by March 1, 15 of the pupil's intent to enroll in the
nonresident district. The same procedures apply to a pupil who
applies to transfer from one participating nonresident district to
another participating nonresident district.

Sec. 3. Minnesota Statutes 1990, section 120.062, subdivision 8a,
is amended to read:

Subd. 8a. [WMVER QF EXCEPTIONS TO DEADLINES.] fa}
Notwithstanding subdivision 4, the followrng pupil application
procedures~

(a) Upon agreement of the resident and nonresident school dis­
tricts, a pupil may submit an application to a nonresident district
after January 1, 15 for enrollment beginning the following school
year. '!'fie f>'IIlil, the~~ .... g',"mliaR, the distriet ef
pesideRee, """ the distriet ef atteRdanee mast eeeeF¥e, ... a "pem"t
""" elIieieRt maRRep, tee a""lieatieR """ aetiee "peeedepee ...
eaedi-JisisRs 4 """ &; ffi<OOJ'l; that the a""lieatieR """ aetiee deaEI­
liRee de RBt~

(b) ~lstwit"standiRg' s"IldivisieR 4-; If, as a result of entering into,
modifYing, or termina~an agreement under section 122. 41 or
122.535 eRtepel! Htts JaRHary 1" a pupil is assigned after
December.! to a different school, the pupil, the pupil's siblin&s, or
an~ other pupil residing in the pU!lH~presioence may submIt an
app ication to a nonresident district JaR"ary 1, hat at any time
before Jaae July 1 for enrollment beginning the following school
year.

(c) A P!!EQ who becomes ~ resident of ~ school district between
DeceIDber 1 an"""CfJune 30 may submit an application to a nonresident
district for eDrOlIilleii£1lelPnning theTollowinf[ schoOTyear not later
than 60aays after establIshing resIilence in iheaJSfrict.

A ~upN who becomes a resident of ~ school district between July
.! an t eWIIowing Laoor ~iY mateSiiliiiiIt an apphcation to a
nonresident dIstrIct for enro ment ginningthe current schoo1
~ear not later than 60 days lifter establishing residence in the

istrict.

Under ~aragraphs~ (b) and (c) the flHJlil applicant, the~
apprrcant s parent or gu~ian, llii'; district orresidence, and the
district of attendance must observe, in a prompt and efficient
manner, the application and notice procedures in subdivisions 4 and
6, except that the application and notice deadlines do not apply.
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Sec. 4. Minnesota Statutes 1990, section 120.0752, subdivision 2,
is amended to read:

Subd. 2. The pupil's parent or guardian must receive the approval
of the school board of the nonresident district and the school board of
the resident district. 'I'Re a""re'lal shall be en a farm "reyided by the
de"artmeat af edueatiea. 'I'Re su"eriateadeat af the aearesideat
district shall ferward a ""flY' af tffie farm ta the de"artmeat af
edueatiea witIHa tea days af its a""re'la!. If the studeat -Nitfidraws
frem the aearesident district the ea"efiateadeat af that district
shall FCI'lH't the foot ta the de"artmeat afedueatiea. The nonresident
school board shall notify the resident school board of the approval.

Sec. 5. Minnesota Statutes 1990, section 121.612, subdivision 2, is
amended to read:

Subd. 2. [CREATION OF FOUNDATION.] There is created the
Minnesota academic excellence foundation. The purpose of the
foundation shall be to promote academic excellence in Minnesota
public and nonpublic schools through public-private partnerships.
The foundation shall be a nonprofit organization. The board of
directors of the foundation and foundation activities are under the
direction of the state board of education.

Sec. 6. Minnesota Statutes 1990, section 121.612, subdivision 5, is
amended to read:

Subd. 5. [POWERS AND DUTIES.] The foundation may:

(1) establish and collect membership fees;

(2) publish brochures or booklets relating to the purposes of the
foundation and collect reasonable fees for the publications;

(3) receive money, grants, and in-kind goods or services from
nonstate sources for the purposes of the foundation, without com­
~ with section 7.09, subdivision!; --

(4) contract with consultants; """

(5) expend money for awards and other forms of recognition and
appreciation; and

(6) determine procedures and expenditures for awards and recog­
nitions to teachers, students-;<Tonors, and other people who are not
employees of the executive branch.

Sec. 7. Minnesota Statutes 1990, section 122.23, subdivision 18, is
amended to read:
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Subd. 18. (a) If .... beaM is fl'.'Ii"e" fap """"" the fa,eg.i..g
fl,.',i.i ..., Upon receipt of the assigned identification number, the
county auditor shall determine a date, not less than 20 nor more
than 60 days from the date of the receipt of the assigned identifica­
tion number, upon which date shall be held a special election in the
district for the purpose of electing a board of six members for terms
as follows: two until the July lone year after the effective date of the
consolidation, two until the expiration of one year from said July I,
and two until the expiration of two years from said July 1, to hold
office until a successor is elected and qualifies according to provi­
sions oflaw governing the election of board members in independent
districts. If the resolution or petition for consolidation pursuant to
subdivision 2 proposed that the board of the newly created district
consists of seven members, then seven members shall be elected at
this election for the terms provided in this clause except that three
members shall hold office until the expiration oftwo years from said
July 1. If the resolution or petition for consolidation pursuant to
subdivision 2 proposed the establishment of separate election dis­
tricts, these members shall be elected from separate election dis­
tricts according to the provisions of that resolution or petition and of
chapter 205A.

(b) The county auditor shall give ten days' posted notice of election
in the area in which the election is to be held and also if there be a
newspaper published in the proposed new district, one weeks'
published notice shall be given. The notice shall specify the time,
place, and purpose of the election.

(c) The county may pay the election judges not to exceed $1 per
hour for their services.

(d) Any person desiring to be a candidate for a school election shall
file an application with the county auditor to have the applicant's
name placed on the ballot for such office, specifying the term for
which the application is made. The application shall be filed not less
than 12 days before the election.

(e) The county auditor shall prepare, at the expense of the county,
necessary ballots for the election of officers, placing thereon the
names of the proposed candidates for each office. The ballots shall be
marked and signed as official ballots and shall be used exclusively at
the election. The county auditor shall determine the number of
voting precincts and the boundaries of each. The county auditor
shall determine the location of polling places and the hours the polls
shall be open and shall appoint three election judges for each polling
place who shall act as clerks of election. Election judges shall certify
ballots and results to the county auditor for tabulation and canvass.

(I) After making a canvass and tabulation, the county auditor
shall issue a certificate of election to the candidate for each office
who received the largest number of votes cast for the office. The
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county auditor shall deliver such certificate to the person entitled
thereto by certified mail, and each person so certified shall file an
acceptance and oath of office with the county auditor within 30 days
of the date of mailing of the certificate. A person who fails to qualify
prior to the time specified shall be deemed to have refused to serve,
but such filing may be made at any time before action to fill vacancy
has been taken.

(g) The board of each district included in the new enlarged district
shall continue to maintain school therein until the effective date of
the consolidation. Such boards shall have power and authority only
to make such contracts, to do such things as are necessary to
maintain properly the schools for the period prior to that date, and
to certify to the county auditor according to levy limitations appli­
cable to the component districts the taxes collectible in the calendar
year when the consolidation becomes effective.

(h) It shall be the immediate duty of the newly elected board of the
new enlarged district, when the members thereof have qualified and
the board has been organized, to plan for the maintenance of the
school or schools of the new district for the next school year, to enter
into the necessary negotiations and contracts for the employment of
personnel, purchase of equipment and supplies, and other acquisi­
tion and betterment purposes, when authorized by the voters to
issue bonds under the provisions of chapter 475; and on the effective
date of the consolidation to assume the full duties of the care,
management and control of the new enlarged district. The board of
the new enlarged district shall give due consideration to the feasi­
bility of maintaining such existing attendance centers and of
establishing such other attendance centers, especially in rural
areas, as will afford equitable and efficient school administration
and assure the convenience and welfare of the pupils residing in the
enlarged district. The obligations of the new board to teachers
employed by component districts shall be governed by the provisions
of section 122.532.

Sec. 8. Minnesota Statutes 1990, section 123.932, subdivision 3, is
amended to read:

Subd. 3. INONPUBLIC SCHOOL DEFINED.] "Nonpublic school"
means any school witIHft the state ethet' tiHm a I"'i>Iie aeheel, church
or religious organization" or home school wherein a resident of
Minnesota may legally uffilf-rliecompulsory aeheel atteBdaBee
instruction requirements of section 120.101, which is located within
the state, and which meets the requirementsormre VI of the Civil
RightSACt of 1964 (Public Law Number 88-352). It does not mean a
public school. - - ---- --- -

Sec. 9. Minnesota Statutes 1990, section 124.14, subdivision 1, is
amended to read:

•
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Subdivision 1. The state board shall supervise distribution of
school aids and grants in accordance with law. It may make rules
consistent with law for the distribution to enable districts to perform
efficiently the services required by law and further education in the
state, including reasonable requirements for the reports and ac­
counts to it as will assure accurate and lawful apportionment ofaids.
State and federal aids and discretionary or entitlement grants
distributed by the state board shall not be subject to the contract
approval procedures of the commissioner of administration or to
chapter M 16A or 16B. The commissioner of education shall adopt
internal procedures for administration and monitoring of aids and
grants.

Sec. 10. Minnesota Statutes 1990, section 124.155, subdivision 2,
is amended to read:

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in
subdivision 1 shall be used to adjust the following state aids and
credits in the order listed:

(a) general education aid authorized in sections 124A.23 and
124B.20;

(b) secondary vocational aid authorized in section 124.573;

(c) special education aid authorized in section 124.32;

(d) secondary vocational aid for handicapped children authorized
in section 124.574;

(e) aid for pupils of limited English proficiency authorized in
section 124.273;

(I) transportation aid authorized in section 124.225;

(g) community education programs aid authorized in section
124.2713;

(h) adult education aid authorized in section 124.26;

(i) early childhood family education aid authorized in section
124.2711;

(j) capital expenditure aid authorized in sections 124.243, 124.244,
and 124.83;

(k) education district aid according to section 124.2721;

(I) secondary vocational cooperative aid according to section
124.575;
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(m) assurance of mastery aid according to section 124.311;

(n) individual learning and development aid according to section
124.331;

(0) homestead credit under section 273.13 for taxes payable in
1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

W lli agricultural credit under section 273.132 for taxes payable
in 1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

{at M homestead and agricultural credit aid and disparity reduc­
tion aid authorized in section 273.1398, subdivision 2; and

{J>} (r) attached machinery aid authorized in section 273.138,
subdiVIsion 3.

The commissioner of education shall schedule the timing of the
adjustments to state aids and credits specified in subdivision 1, as
close to the end of the fiscal year as possible.

Sec. 11. Minnesota Statutes 1990, section 124.195, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] (a) The term "other district receipts"
means payments by county treasurers pursuant to section 276.10,
apportionments from the school endowment fund pursuant to sec­
tion 124.09, apportionments by the county auditor pursuant to
section 124.10, subdivision 2, and payments to school districts by the
commissioner of revenue pursuant to chapter 298.

(b) The term "cumulative amount guaranteed" means the sum of
the following:

(1) one-third of the final adjustment payment according to subdi­
vision 6; plus

(2) the product of

(i) the cumulative disbursement percentage shown in subdivision
3; times

(ii) the sum of

85 percent of the estimated aid and credit entitlements paid
according to subdivision 10; plus
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100 percent of the entitlements paid according to subdivisions 8
and 9; plus

the other district receipts; plus

the final adjustment payment according to subdivision 6.

(c) The term "payment date" means the date on which state
payments to school districts are made ~ the electronic funds
transfer method. If a payment date falls on a Saturday, the payment
shall be made on the immediately preceding business day. IT ~

payment date falls on ~ Sunday, the payment shall be made on the
immediately following business day. IT ~ payment date falls on ~

weekday which is ~ legal holiday, the payment shall be made on the
immediately preceding business day. The commissioner of education
may make payments on dates other than those listed in subdivision
'!, but only for portions of payments from any preceding payment
dates which could not be processed~ the electronic funds transfer
method due to documented extenuating circumstances.

Sec. 12. Minnesota Statutes 1990, section 124.195, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT DATES AND PERCENTAGES.] The commis­
sioner of education shall pay to a school district on the dates
indicated an amount computed as follows: the cumulative amount
guaranteed minus the sum of (a) the district's other district receipts
through the current payment, and (b) the aid and credit payments
through the immediately preceding payment. For purposes of this
computation, the payment dates and the cumulative disbursement
percentages are-as follows:

Payment 1

Payment 2

Payment 3

Payment 4

Payment date

Fffst Imsiness day I"'ieF te July 15:

Fffst ""lSiness day I"'ieF te July 30:

Fffst "'lisiness day I"'ieF te August 15:

Fffst "'lisiness day I"'ieF te August 30:

Percentage

2.25

4.50

6.75

9.0
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Payment 5 l4mt 1"";Ress day jlI'ieJo te September
15: the greater of (a) one-half of the
final adjustment for the prior fiscal year
for the state paid property tax credits
established in section 273.1392, or (b)
the amount needed to provide 12.75
percent

Payment 6 l4mt l",s;Ress day jlI'ieJo te September
30: the greater of (a) one-half of the
final adjustment for the prior fiscal year
for the state paid property tax credits
established in section 273.1392, or (b)
the amount needed to provide 16.5
percent

Payment 7 . l4mt Blls;Ress day jlI'ieJo te October 15:
the greater of (a) one-half of the final
adjustment for the prior fiscal year for
all aid entitlements except state paid
property tax credits, or (b) the amount
needed to provide 20.75 percent

Payment 8 l4mt Blls;Ress day jlI'ieJo te October 30:
the greater of (a) one-half of the final
adjustment for the prior fiscal year for
all aid entitlements except state paid
property tax credits, or (b) the amount
needed to provide 25.0 percent

Payment 9 l4mt Blls;Ress day jlI'ieJo te November 15: 31.0

Payment 10 l4mt ilusiReBB day jlI'ieJo te November 30: 37.0

Payment 11 l4mt Blls;Ress day jlI'ieJo te December 15: 40.0

Payment 12 l4mt Blls;Ress day jlI'ieJo te December 30: 43.0

Payment 13 l4mt Blls;aess day jlI'ieJo te January 15: 47.25

Payment 14 l4mt BIlS;aeS" day jlI'ieJo te January 30: 51.5

Payment 15 l4mt Blls;aess day jlI'ieJo te February 15: 56.0

Payment 16 l4mt Bllsiaess day jlI'ieJo te February 28: 60.5

Payment 17 l4mt BIlS;aeS"day jlI'ieJo te March 15: 65.25

Payment 18 l4mt Blls;aess day jlI'ieJo te March 30: 70.0

Payment 19 Fifflt BIlS;aeS" day jlI'ieJo te April 15: 73.0

Payment 20 Fifflt BIlSiaes" day jlI'ieJo te April 30: 79.0

Payment 21 Fifflt Bllsiaess day jlI'ieJo te May 15: 82.0

Payment 22 Fifflt BllsiRess day jlI'ieJo te May 30: 90.0

Payment 23 Fifflt Bllsiaess day jlI'ieJo te June 20: 100.0
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Sec. 13. Minnesota Statutes 1990, section 124.195, subdivision 3a,
is amended to read:

Subd. 3a. [APPEAL.] The commissioner may revise the payment
dates and percentages in subdivision 3 IHHl bawe 1989,Fif'St SJ3eeial
SessisH ehaJ3teF-l-; ftFtieIe &, seetisH 9 for a district if it is determined
that there is an emergency or there are serious cash flow problems
in the district that cannot be resolved by issuing warrants or other
forms of indebtedness. The commissioner shall establish a process
and criteria for school districts to appeal the payment dates and
percentages established in subdivision 3 IHHl bawe 1989, Fif'St
SJ3eeial SessisH ehaJ3teF 1, ftFtieIe &, sestisD 9.

Sec. 14. Minnesota Statutes 1990, section 124.195, subdivision 10,
is amended to read:

Subd. 10. [AID PAYMENT PERCENTAGE.] Except as provided in
subdivisions 8 1HHl, 9, and 11 each fiscal year, all education aids and
credits in this chapter and=-cliapters 121, 123, 124A, 124B, 125, 126,
134, and section 273.1392, """"flt J3sst seesHdaFY '/seatisHal shall be
paid at 85 percent of the estimated entitlement during the fiscal
year of the entitlement, unless a higher rate has been established
according to section 121.904, subdivision 4d. The amount of the
actual entitlement, after adjustment for actual data, minus the
payments made during the fiscal year of the entitlement shall be
paid as the final adjustment payment according to subdivision 6.

Sec. 15. Minnesota Statutes 1990, section 124.195, subdivision 11,
is amended to read:

Subd. 11. [NONPUBLIC AIDS.] The state shall pay aid according
to sections 123.931 to 123.947 for pupils attending nonpublic schools
by OetsbeF d± af each Hseal ;yetlFo' as follows:

(1) an advance payment~November 30 :rual to 85 percent ofthe
estrmated entitlement for the current fisca year; ana

(2) !! final payment ~ October 31 of the following fiscal year,
adJUsted for actual data. . .

If a payment advance to meet cash flow needs is requested by a
district and approved by the commissioner, the state shall pay basic
transportation aid according to section 124.225, S\lbdi'fisisH 8B
attributable to pupils attending nonpublic schools by October 31.
'I'ffis sllbdivisisD aJ3J3lies te beth the tffiBI adjlist...eHt J3ay...eHt feF
the~ Hseal yeaF IHHl the J3ay... eDt feF the eli.FeHt Hseal yeaF, ftS
established iH slibe;visisD l(h

Sec. 16. Minnesota Statutes 1990, section 124.2139, is amended to
read:
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124.2139 [REDUCTION OF PAYMENTS TO SCHOOL DIS­
TRICTS.]

The commissioner of revenue shall reduce the Rsmestead ere<Iit
llaymeftts l>ft<!eF aeetisft~ fep Hseal~ woo, aad the sum of
the additional homestead and agricultural credit guarantee, home­
stead and agricultural credit aid, and disparity reduction aid pay­
ments under section 273.1398 fep Hseal~ -l9M aad tReFea!l;eF
made to school districts by the product of:

(1) the district's fiscal year 1984 payroll for coordinated plan
members of the public employees retirement association, times

(2) the difference between the employer contribution rate in effect
prior to July 1, 1984, and the total employer contribution rate in
effect after June 30, 1984.

Sec. 17. Minnesota Statutes 1990, section 124.214, subdivision 2,
is amended to read:

Subd. 2. [ABATEMENTS.] Whenever by virtue of chapter 278,
sections 270.07, 375.192, or otherwise, the net tax capacity of any
school district for any taxable year is changed after the taxes for that
year have been spread by the county auditor and the local tax rate as
determined by the county auditor based upon the original net tax
capacity is applied upon the changed net tax capacities, the county
auditor shall, prior to February 1 of each year, certify to the
commissioner of education the amount of any resulting net revenue
loss that accrued to the school district during the preceding year.
Each year, the commissioner shall pay an abatement adjustment to
the district in an amount calculated according to the provisions of
this subdivision. This amount shall be deducted from the amount of
the levy authorized by section 275.48. '!'he allatemeftt adjuatmeftt
shall be Feesgaioed 88 Fe'feftUe ia the Hseal~ ia whieh it te
Feeeived. The amount of the abatement adjustment shall be the
product of:

(1) the net revenue loss as certified by the county auditor, times

(2) the ratio of:

(a) the sum of the amounts of the district's certified levy in the
preceding OetseeF year according to the following:

(i) section 124A.23 if the district receives general education aid
according to that section, or section 124B.20, ifthe education district
of which the district ~ ~ member receives general education aid
accoramg to that section;
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(ii) section 275.125, subdivisions 5 and 5c, if the district receives
transportation aid according to section 124.225;

(iii) section 124.243, if the district receives capital expenditure
facilities aid according to that section;

(iv) section 124.244, if the district receives capital expenditure
equipment aid according to that section;

(v) section 124.83, if the district receives health and safety aid
according to that section;

(vi) seeti8" 271U2a, ""bdivi8i8" 8, elft..8e8 \at ftftIl W sections
124.2713,124.2714, and 124.2715, if the district receives e8mm....ity
edaeatisH aid for community education programs according to
seetl8" 124.271 any of those sections; and

(vii) section 275.125, subdivision 8b, if the district receives early
childhood family education aid according to section 124.2711; ftftIl

f¥iill seeti8" 27a.12a, ""btlj',i8i8" 6f, if the t1i8triet Feeeives
e"eeflti8.. ftl Heed aid ftee8Ftli..g t9 seeti8" 124.217;

(b) to the total amount of the district's certified levy in the
preceding October, plus or minus auditor's adjustments.

Sec. 18. Minnesota Statutes 1990, section 124.214, subdivision 3,
is amended to read:

Subd. 3. [EXCESS TAX INCREMENT.] If a return of excess tax
increment is made to a school district pursuant to section 469.176,
subdivision 2, or upon decertification of a tax increment district, the
school district's aid and levy limitations must be adjusted for the
fiscal year in which the excess tax increment is paid under the
provisions of this subdivision.

(a) An amount must be subtracted from the school district's aid for
the current fiscal year equal to the product of:

(1) the amount of the payment of excess tax increment to the
school district, times

(2) the ratio of:

(A) the sum of the amounts of the school district's certified levy for
the fiscal year in which the excess tax increment is paid according to
the following:

(i) section 124A.23, if the district receives general education aid
according to that section, or section 124B.20, if the education district
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of which the district ~ ~ member receives general education aid
accOrlIlllg to that section;

OJ) section 275.125, subdivisions 5 and 5c, if the school district
receives transportation aid according to section 124.225;

(iii) section 124.243, if the district receives capital expenditure
facilities aid according to that section;

(iv) section 124.244, if the district receives capital expenditure
equipment aid according to that section;

(v) section 124.83, if the district receives health and safety aid
according to that section;

(vi) seetisR 278.128, s.."E1i...isis.. 8; ela..ses W aRE! fB} sections
124.2713,; 124.2714, and 124.2715, if the district receives es..........ity
ell..eat;s aid for commumty education programs according to
seetis.. 124.271 any of those sections; and

(vii) section 275.125, subdivision 8b, if the district receives early
childhood family education aid according to section 124.2711; aRE!

Wffij seetis.. 278.128, s.."E1i"isis.. Gf;- if the E1istriet reeei"es
e"eelltis..al Reed aiEl aeeerEli..g to seetis.. 124.217;

(B) to the total amount of the school district's certified levy for the
fiscal year, plus or minus auditor's adjustments.

(b) An amount must be subtracted from the school district's levy
limitation for the next levy certified equal to the difference between:

(1) the amount of the distribution of excess increment, and

(2) the amount subtracted from aid pursuant to clause (a).

If the aid and levy reductions required by this subdivision cannot
be made to the aid for the fiscal year specified or to the levy specified,
the reductions must be made from aid for subsequent fiscal years,
and from subsequent levies. The school district shall use the
payment of excess tax increment to replace the aid and levy revenue
reduced under this subdivision.

This subdivision applies only to the total amount of excess
increments received by a school district for a calendar year that
exceeds $25,000.

Sec. 19. Minnesota Statutes 1990, section 124.244, subdivision 3,
is amended to read:
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Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] A dis­
trict's capital expenditure equipment aid is the difference between
the capital expenditure equipment revenue and the capital expen­
diture equipment levy. If a district does not levy the entire amount
permitted, capital expenditure equipment aid must be reduced in
proportion to the actual amount levied. Capital expenditure equip­
ment aid must not be reduced as a result of a reduction of its capital
expenditure equipment levy under section 121.912 or 124.2445.

Sec. 20. Minnesota Statutes 1990, section 124.2725, subdivision 8,
is amended to read:

Subd. 8. [PERMANENT REVENUE.] (a) For the fourth year of
combination and thereafter, for a district that combines after one
Yiiar of cooperation, or for tJie- thir<! year of combination and
t erearter, tor ~ district that combines after two yetrs of coopera­
tion' a commned dlstrlcf1'llat IS not a member 0 an education
district that receives revenue under section 124.2721 may levy the
lesser of

(i) $50 times the actual pupil units in the combined district; or

(ii) $50,000.

(b) A combined district that is a member of an education district
receiving revenue under section 124.2721 must may not receive
revenue under this subdivision.

Sec. 21. Minnesota Statutes 1990, section 124.83, subdivision 1, is
amended to read:

Subdivision I. [HEALTH AND SAFETY PROGRAM.] To receive
health and safety revenue for \jny fiscal year a district, including an
intermediate district, must su mit to the commissioner of education
an application for aid and levy by Jm>e 1, mthe JlFe',ieQa aeheel yelH'

the date determined ~ the commissioner. The application may be
wrhazardous substance removal, fire code compliance, or life safety
repairs. The application must include a health and safety program
adopted by the school district board. The program must include the
estimated cost of the program by fiscal year.

Sec. 22. Minnesota Statutes 1990, section 124.83, subdivision 5, is
amended to read:

Subd. 5. [HEALTH AND SAFETY AID.] A district's health and
safety aid is the difference between its health and safety revenue and
its health and safety levy. If a district does not levy the entire
amount permitted, health and safety aid must be reduced in
proportion to the actual amount levied. Health and safety aid may
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not be reduced as ~ result of reducing ~ district's health and safety
leVy accordmg to section 121.912.

Sec. 23. Minnesota Statutes 1990, section 124A.036, subdivision
5, is amended to read:

Subd. 5. [ALTERNATIVE ATIENDANCE PROGRAMS.] The gen­
eral education aid for districts must be adjusted for each pupil,
excluding a handicapped pupil as defined in section 120.03 or a
nonhandicapped pupil as defined by section 120.181, attending a
nonresident district under sections 120.062, 120.075, 120.0751,
120.0752, 123.3818, 124C.45 to 124C.48, and 126.22. The adjust­
ments must be made according to this subdivision.

(a) General education aid paid to a resident district must be
reduced by an amount equal to the general education revenue
exclusive of compensatory revenue attributable to the pupil in the
resident district.

(b) General education aid paid to a district serving a pupil in
programs listed in this subdivision shall be increased by an amount
equal to the general education revenue exclusive of compensatory
revenue attributable to the pupil in the nonresident district.

(c) If the amount of the reduction to be made from the general
education aid of the resident district is greater than the amount of
general education aid otherwise due the district, the excess reduc­
tion must be made from other state aids due the district.

(d) The district of residence shall pay tuition to a district or an
area learning center, operated accordin~to paragraph (e), providing
special instructIOn and services to a han icapped pupil, as defined in
section 120.03, or a P!!Pi1. as defined in section 120.181, who is
enrolled in a program listed in this subdivision. The tuition shall be
equal to (1) the actual cost of providing special instruction and
services to the pupil, including a proportionate amount for debt
service and for capital expenditure facilities and equipment, and
debt service but not including any amount for transportation, minus
(2) the amount of special education aid, attributable to that pupil,
that is received by the district providing special instruction and
services.

(e) An area learning center operated by an educational coopera­
tive service unit, intermediate district, education district, or a joint
powers cooperative may elect through the action of the constituent
boards to charge tuition for RBRhaRdieaflfled pupils rather than to
calculate general education aid adjustments under paragraph (a),
(b), or (c). The tuition must be equal to the !tieater of the average
general education revenue per pupil unit attn utahleTo the studeRt
pupil, or the &\'eFage fIeF flllflH east ef sfleFatiRg the area leaFRiRg
eeRteF wl>iehe'..eF is less actual cost of providing the instruction,
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excluding transportation costs, if the pupil meets the requirements
of section 120.03 or 120.181.

Sec. 24. Minnesota Statutes 1990, section 124A.24, is amended to
read:

124A.24 [GENERAL EDUCATION LEVY EQUITY]

If a district's general education levy is determined according to
section 124A.23, subdivision 3, an amount must be deducted from
state aid authorized in this chapter and eha"teF chapters 124 and
124B, receivable for the same school year, and from other state
payments receivable for the same school year authorized in chapter
273. The aid in section 124.646 must not be reduced.

The amount of the deduction equals the difference between:

(1) the general education tax rate, according to section 124A.23,
times the district's adjusted net tax capacity used to determine the
general education aid for the same school year; and

(2) the district's general education revenue, excluding supplemen­
tal revenue, for the same school year, according to section 124A.22.

However, for fiscal year 1989, the amount of the deduction shall be
one-fourth of the difference between clauses (1) and (2); for fiscal
year 1990, the amount of the deduction shall be one-third of the
difference between clauses (1) and (2); for fiscal year 1991, the
amount of the deduction shall be one-half of the difference between
clauses (1) and (2); for fiscal year 1992;the amount of the deduction
shall be four-sixths of the difference between clauses (1) and (2); and
for fiscal year 1993, the amount of the deduction shall be five-sixths
of the difference between clauses (1) and (2).

Sec. 25. Minnesota Statutes 1990, section 124B.03, subdivision 2,
is amended to read:

Subd. 2. [REFERENDUM LEVY] (a) The amount of general
education revenue certified by an education district board under
section 124B.1O may be increased in any amount that is approved by
the voters of the education district at a referendum called for the
purpose. The referendum may be called by the education district
board or must be called by the education district board upon written
petition of qualified voters of the education district. The referendum
must be held on the first Tuesday after the first Monday in
November. The ballot shall state the maximum amount of the
increased levy as a percentage of net tax capacity, the amount that
will be raised by that local tax rate in the first year it is to be levied,
and that the local tax rate must be used to finance school operations.
The ballot shall designate a specific number of years for which the
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referendum authorization applies. The ballot may contain a text
with the information required in this subdivision and a question
stating substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of ........., Education District No..., be approved?"

(b) If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year before the year the levy
is certified is authorized for certification for the number of years
approved, if applicable, or until revoked or reduced by the voters of
the education district at a later referendum.

(c) The education district board shall prepare and deliver by first
class mail at least 15 days but no more than 30 days prior to the day
ofthe election to each taxpayer at the address listed on each member
district's current year's assessment roll. a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home­
steads, agricultural homesteads, apartments, and commercial-in­
dustrial property within the education district.

(d) The notice must include the following statement: "In 1989, the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(e) A referendum on the question of revoking or reducing the
increased levy amount authorized under paragraph (a) may be
called by the education district board and must be called by the
education district board upon the written petition of qualified voters
of the education district. A levy approved by the voters of the
education district under paragraph (a) must be made at least once
before it is subject to a referendum on its revocation or reduction for
subsequent years. Only one election may be held to revoke or reduce
a levy for any specific year and for later years.

(I) A petition authorized by paragraph (a) or (e) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the average number of voters at the two most recent districtwide
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school elections in all the member school districts. A referendum
invoked by petition must be held on the day specified in paragraph
(a).

(g) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum.

(h) Withi" :w At least 15 days aftef. before the referendumS the
education distric~.efe"""d.....a~g te tIHil SliMi.... is",
the ed...atis" diBtriet shall Retif;y- submit a ~ of the notice
Ee9uired under paragraph (c) to the commissIoner ofeducation e(
W,thin 15 dliYS lifter the results of the referendum have been
certified1ii t e ediieation district board, or in the case of ~ recOiiiit,
after the certIfication of the results---ortlle recount~ the canvassin~
t1ard, the education dlsfrict shalT~ the commissioner 0

ucation of the results of the rereren urn.- --
(i) The department shall allocate the amount certified by the

education district board under paragraph (a) or subdivision 1
proportionately among the member districts based on net tax
capacity. The member districts shall levy the amount allocated.

(j) Each year, a member district shall transfer referendum revenue
to the education district board according to this subdivision. By June
20 and November 30 of each year, an amount must be transferred
equal to:

(1) 50 percent times

(2) the amount certified in this subdivision minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6.

Sec. 26. Minnesota Statutes 1990, section 124C.03, subdivision 14,
is amended to read:

Subd. 14. [GRANT SCHEDULE.j The commissioner of the state
planning agency FaIi8t shall award ffiitW grants by Aj>Rll-; W9(h
Begi""i"g ffi W9l; greate FaIi8t be awamed by Jaly September 1 ef
each year. Grants may be awarded for a period not to exceed 24
months.

Sec. 27. Minnesota Statutes 1990, section 124C.03, subdivision 16,
is amended to read:

Subd. 16. [REPORTING ANI} EVALUATION.] The commissioner
of the state planning agency shall evaluate the performance of the
grantees aRd FeJl9I't te the legislata.e by Nsn...be. lit ef each year,
e.reept that a Il.eli... i"ary FeJl9I't may be Slia...iUed by Fea...ary lit,
lllM.
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Sec. 28. Minnesota Statutes 1990, section 124C.49, is amended to
read:

124C.49 [DESIGNATION AS CENTER.]

The commissioner of education, in cooperation with the state
board of education, shall establish a process for state designation
and approval of area learning centers that meet the provisions of
sections 124C.45 to 124C.48.

l'he fffiH' .....,.. leaFfting eenteFs designated in 1988 as e,<effifl1ary
aheJl he soojeet te the state IiflflFeval flFeeeeebeginning Jffiy 1-,~

Area leaFfting eenteF designatien aheJl hegin Jffiy 1-,W88.

Sec. 29. Minnesota Statutes 1990, section 125.12, subdivision 6b,
is amended to read:

Subd. 6b. [UNREQUESTED LEAVE OF ABSENCE.] The school
board may place on unrequested leave of absence, without payor
fringe benefits, as many teachers as may be necessary because of
discontinuance of position, lack of pupils, financial limitations, or
merger of classes caused by consolidation of districts. The unre­
quested leave shall be effective at the close of the school year. In
placing teachers on unrequested leave, the board shall be governed
by the following provisions:

(a) The board may place probationary teachers on unrequested
leave first in the inverse order of their employment. No teacher who
has acquired continuing contract rights shall be placed on unre­
quested leave of absence while probationary teachers are retained in
positions for which the teacher who has acquired continuing con­
tract rights is licensed;

(b) Teachers who have acquired continuing contract rights shall be
placed on unrequested leave of absence in fields in which they are
licensed in the inverse order in which they were employed by the
school district. In the case of equal seniority, the order in which
teachers who have acquired continuing contract rights shall be
placed on unrequested leave of absence in fields in which they are
licensed shall be negotiable;

(c) Notwithstanding the provisions of clause (b), no teacher shall
be entitled to exercise any seniority when that exercise results in
that teacher being retained by the district in a field for which the
teacher holds only a provisional license, as defined by the board of
teaching, unless that exercise of seniority results in the placement
on unrequested leave of absence of another teacher who also holds a
provisional license in the same field. The provisions of this clause
shall not apply to vocational education licenses;
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(d) Notwithstanding clauses (a), (b) and (c), if the placing of a
probationary teacher on unrequested leave before a teacher who has
acquired continuing rights, the placing of a teacher who has
acquired continuing contract rights on unrequested leave before
another teacher who has acquired continuing contract rights but
who has greater seniority, or the restriction imposed by the provi­
sions of clause (c) would place the district in violation of its
affirmative action program, the district may retain the probationary
teacher, the teacher with less seniority, or the provisionally licensed
teacher;

(e) Teachers placed on un requested leave of absence shall be
reinstated to the positions from which they have been given leaves of
absence or, if not available, to other available positions in the school
district in fields in which they are licensed. Reinstatement shall be
in the inverse order of placement on leave of absence. No teacher
shall be reinstated to a position in a field in which the teacher holds
only a provisional license, other than a vocational education license,
while another teacher who holds a nonprovisional license in the
same field remains on unrequested leave. The order of reinstatement
of teachers who have equal seniority and who are placed on unre­
quested leave in the same school year shall be negotiable;

(0 No appointment of a new teacher shall be made while there is
available, on unrequested leave, a teacher who is properly licensed
to fill such vacancy, unless the teacher fails to advise the school
board within 30 days of the date of notification that a position is
available to that teacher who may return to employment and assume
the duties of the position to which appointed on a future date
determined by the board;

(g) A teacher placed on unrequested leave of absence may engage
in teaching or any other occupation during the period of this leave;

(h) The unrequested leave of absence shall not impair the continu­
ing contract rights of a teacher or result in a loss of credit for
previous years of service;

(i)~ lIRf'e'illeatea leave ef ailaeRee efa teaeileF whe is plaeed _
lIRFellUestea leave ef aBSeROO jlI'ieF te J8RlIary l;- 1918 aftd whe is
R9t FeiRstatell shall eSRtiRlIe fep a jleFieII ef twa yeaFB aftep whieh
the right te FeiRstatemeRt shall teFFRiRate.~ lIRFellUestell leave ef
ailseRee ef a teaeaeF whe is plaeed _ lIRrellUestell leave ef aBSeRee
_ "" aftep January l;-l918 aftd whe is R9t FeiRstatell shall eSRtiRlIe
fep a jleFieII ef H¥e yeaFS, aftep whieh the right se FeiRstatemeRt
shall teFFRiRate; I'Fs',illell the teaeaeF's right te FeiRstatemeRt shall
als& teFFRiRate if the teaeaeF faHe te file with the IleaFIIIly AJlf'il ±ef
aRY yeaF a 'mitteR statement FellUestiRg FeiRstatemeRt;

ij} The same provisions applicable to terminations of probationary
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or continuing contracts in subdivisions 3 and 4 shall apply to
placement on unrequested leave of absence;

W ill Nothing in this subdivision shall be construed to impair the
rights of teachers placed on unrequested leave of absence to receive
unemployment compensation if otherwise eligible.

Sec. 30. Minnesota Statutes 1990, section 125.60, subdivision 3, is
amended to read:

Subd. 3. [REINSTATEMENT.] Except as provided in subdivisions
6a and 6b, a teacher on an extended leave of absence pursuant to this
section shall have the right to be reinstated to a position for which
the teacher is licensed at the beginning of any school year which
immediately follows a year of the extended leave of absence, unless
the teacher fails to give the required notice of intention to return or
is discharged or placed on unrequested leave of absence or the
contract is terminated pursuant to section 125.12 or 125.17 while
the teacher is on the extended leave. The board shall not be
obligated to reinstate any teacher who is on an extended leave of
absence pursuant to this section, unless the teacher advises the
board of the intention to return before February 1 in the school year
preceding the school year in which the teacher wishes to return or by
February 1 in the calendar year in which the leave is scheduled to
terminate. The beaffi shall netiIY the esmmissisHeF witIHD W <lays
ef 1>e+Hg nstiliea that a teaeheF intenas te FeteFB fFem lift ."tenaea
Jea.¥e.o

Sec. 31. Minnesota Statutes 1990, section 126.22, subdivision 4, is
amended to read:

Subd. 4. [PUPIL ENROLLMENT.] Any eligible pupil -.IeF ffiIb­
ai'fisisH il may apply to enroll in an eligible program -.IeF .....e.H­
¥iaieB 3;-..mag the teF<B sfleeiliea in se<tisH lilll.(l'7li2, s""aivisisH il.
NstwithstaHaing seetien 121l.(l'7li2, Approval of the resident district
is not required for an eligible pupil -.IeF sHbaivisien il to enroll in
a nonresident district that has an eligible program -.IeF sHbaivi
sieB & or an area learning center established under section 124C.45.

Sec. 32. Minnesota Statutes 1990, section 275.065, subdivision 6,
is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY.] Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to adopt its property tax levy for taxes payable
in the following year.



2860 JOURNAL m' THE HOUSE [38th Day

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter­
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
124B.03, subdivision 2, or 124.82, subdivision 3, after the proposed
levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
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county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi­
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 33. Minnesota Statutes 1990, section 275.125, subdivision 4,
is amended to read:

Subd. 4. (MISCELLANEOUS LEVY AUTHORIZATIONS.] (a) A
school district may levy the amounts necessary to make payments
for bonds issued and for interest thereon, including the bonds and
interest thereon, issued as authorized by Minnesota Statutes 1974,
section 275.125, subdivision 3, clause (7)(C); the amounts necessary
for repayment of debt service loans and capital loans; the amounts
necessary to pay the district's obligations under section 6.62; the
amount authorized for liabilities of dissolved districts pursuant to
section 122.45; the amounts necessary to pay the district's obliga­
tions under section 268.06, subdivision 25; the amounts necessary to
pay for job placement services offered to employees who may become
eligible for benefits pursuant to section 268.08; the amounts neces­
sary to pay the district's obligations under section 127.05; the
amounts authorized by section 122.531; the amounts necessary to
pay the district's obligations under section 122.533; and for sever­
ance pay required by tIHe seetisR sections 120.08, subdivision 3, and
seetisR 122.535, subdivision 6.

(b) An education district that negotiates a collective bargaining
agreement for teachers under section 122.937 may certify to the
department of education the amount necessary to pay all of the
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member districts' obligations and the education district's obligations
under section 268.06, subdivision 25.

The department of education must allocate the levy amount
proportionately among the member districts based on adjusted net
tax capacity. The member districts must levy the amount allocated.

(c) Each year, a member district of an education district that levies
under this subdivision must transfer the amount of revenue certified
under paragraph (b) to the education district board according to this
subdivision. By June 20 and November 30 of each year, an amount
must be transferred equal to:

(1) 50 percent times

(2) the amount certified in paragraph (b) minus homestead and
agricultural credit aid allocated for that levy according to section
273.1398, subdivision 6.

Sec. 34. Minnesota Statutes 1990, section 275.125, subdivision
Ll d, is amended to read:

Subd. lId. [EXTRA CAPITAL EXPENDITURE LEVY FOR
LEASING BUILDINGS.] When a district finds it economically
advantageous to rent or lease a building for any instructional
purposes and it determines that the capital expenditure facilities
revenues authorized under section 124.243 are insufficient for this
purpose, it may apply to the commissioner for permission to make an
additional capital expenditure levy for this purpose. An application
for permission to levy under this subdivision must contain financial
justification for the proposed levy, the terms and conditions of the
proposed lease, and a description of the space to be leased and its
proposed use. The criteria for approval of applications to levy under
this subdivision must include: the reasonableness of the price, the
appropriateness of the space to the proposed activity, the feasibility
of transporting pupils to the leased building, conformity of the lease
to the laws and rules of the state of Minnesota, and the appropri­
ateness of the proposed lease to the space needs and the financial
condition of the district. The commissioner must not authorize a levy
under this subdivision in an amount greater than the cost to the
district of renting or leasing a building for approved purposes. The
proceeds of this levy must not be used 1& leasing "" penting a facility
awned By a lIistrict "" for custodial or other maintenance services. A
district may not levJi under this subdivision for the purpose Of
leasing or renting a 'striCt=Owned buiIdmg to itselr

Sec. 35. Minnesota Statutes 1990, section 275.125, subdivision 18,
is amended to read:

Subd. 18. [LEVY INFORMATION.] By September 15 of each year



38th Day] WEDNESDAY, APRIL 24, 1991 2863

each district shall notify the commissioner of education of the
proposed levies in compliance with the levy limitations of this
section and chapters 124, 124A, aD<! 124B, 136C, and 136D. By
January 15 of each year each district shall notify the commissioner
of education of the final levies certified. The commissioner of
education shall prescribe the form of these notifications and may
request any additional information necessary to compute certified
levy amounts.

Sec. 36. Minnesota Statutes 1990, section 275.125, subdivision 20,
is amended to read:

Subd. 20. [ESTIMATES.] The computation of levy limitations
pursuant to this section and ."""t.P chapters 124, 124A212tB,
136C, and 136D shall be based on estimates where necessary. I as
a result of using estimates for these computations the amount of any
levy is different from the amount which could actually have been
levied if actual data had been available, levy limitations in the first
year when the actual data is known shall be adjusted to reflect for
this difference. The amount of any adjustment to levy limitations
pursuant to this subdivision shall be recognized as revenue in the
school year when the levy for which the levy limitation is so adjusted
is recognized as revenue.

Sec. 37. Minnesota Statutes 1990, section 275.16, is amended to
read:

275.16 [COUNTY AUDITOR TO FIX AMOUNT OF LEVY]

If any such municipality shall return to the county auditor a levy
greater than permitted by chapters 124, 124A, 124B, J36C, and
136D and sections 275.124 to 275.16, such county au itor shall
extencfOiily such amount of taxes as the limitations herein pre­
scribed will permit; provided, if such levy shall include any levy for
the payment of bonded indebtedness or judgments, such levies for
bonded indebtedness or judgments shall be extended in full, and the
remainder of the levies shall be reduced so that the total thereof,
including levies for bonds and judgments, shall not exceed such
amount as the limitations herein prescribed will permit.

Sec. 38. Minnesota Statutes 1990, section 297A.256, is amended to
read:

297A.256 [EXEMPTIONS FOR CERTAIN NONPROFIT
GROUPS.]

Notwithstanding the provisions of this chapter, the following sales
made by a "nonprofit organization" are exempt from the sales and
use tax.
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(a)(l) All sales made by an organization for fundraising purposes
if that organization exists solely for the purpose of providing
educational or social activities for young people primarily age 18
and under. This exemption shall apply only if the gross annual sales
receipts of the organization from fundraising do not exceed $10,000,

(2) A club, association, or other organization of elementary or
secondary school students organized for the purpose of carrying on
sports, educational, or other extracurricular activities is a separate
organization from the school district or school for purposes of
applying the $10,000 Iirnit, This paragraph does not apply if the
sales are derived from admission charges or from activities for which
the money must be deposited with the school district treasurer under
section 123.38, subdivision 2, or he pees.eee mthe _ m'mnep as
ether pe'{enHeS ... e""eneitHPes af if the school eistpiet board has
taken charge and control of the extracurricular activitleSiillder
section 123.38, subdivision 2b.-

(b) All sales made by an organization for fundraising purposes if
that organization is a senior citizen group 'or association of groups
that in general limits membership to persons age 55 or older and is
organized and operated exclusively for pleasure, recreation and
other nonprofit purposes and no part of the net earnings inure to the
benefit of any private shareholders. This exemption shall apply only
if the gross annual sales receipts of the organization from fundrais­
ing do not exceed $10,000.

(c) The gross receipts from the sales of tangible personal property
at, admission charges for, and sales of food, meals, or drinks at
fundraising events sponsored by a nonprofit organization when the
entire proceeds, except for the necessary expenses therewith, will be
used solely and exclusively for charitable, religious, or educational
purposes. This exemption does not apply to admission charges for
events involving bingo or other gambling activities or to charges for
use of amusement devices involving bingo or other gamblirig activ­
ities. For purposes of this clause, a "nonprofit organization" means
any unit of government, corporation, society, association, founda­
tion, or institution organized and operated for charitable, religious,
educational, civic, fraternal, senior citizens' or veterans' purposes,
no part of the net earnings of which enures to the benefit of a 'private
individual.

If the profits are not used solely and exclusively for charitable,
religious, or educational purposes, the entire gross receipts are
subject to tax.

Each nonprofit organization shall keep a separate accounting
record, including receipts and disbursements from each fundraising
event. All deductions from gross receipts must be documented with
receipts and other records. If records are not maintained as required,
the entire gross receipts are subject to tax.
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The exemption provided by this section does not apply to any sale
made by or in the name of a nonprofit corporation as the active or
passive agent of a person that is not a nonprofit corporation.

The exemption for fundraising events under this section is limited
to no more than 24 days a year. Fundraising events conducted on
premises leased or occupied for more than four days but less than 30
days do not qualify for this exemption.

Sec. 39. Minnesota Statutes 1990, section 354.094, subdivision 1,
is amended to read:

Subdivision 1. [SERVICE CREDIT CONTRIBUTIONS.] A mem­
ber granted an extended leave of absence pursuant to section 125.60
or 136.88 may pay employee contributions and receive allowable
service credit toward annuities and other benefits under this chap­
ter, for each year of the leave provided the member and the
employing board make the required employer contribution in any
proportion they may agree upon, during the period of the leave
which shall not exceed five years. '!'he state shalJ. Bet I"'Y emll18yeF
e8fltFillIlti8fls iflte tfle fuflll fflF any yeaF fflF wIHeh a memeeF ill en
."teflllell~ The employee and employer contributions shall be
based upon the rates ofcontribution prescribed by section 354.42 for
the salary received during the year immediately preceding the
extended leave. Payments for the years for which a member is
receiving service credit while on extended leave shall be made on or
before the later of June 30 of each fiscal year for which service credit
is received or within 30 days after first notification of the amount
due, if requested by the member, is given by the association. No
payment is permitted after the following September 30. Payments
received after June 30 must include six percent interest from June
30 through the end of the month in which payment is received.

Sec. 40. Laws 1991, chapter 2, article 2, section 2, is amended to
read:

Sec. 2. APPROPRIATION REDUC­
TIONS
The general fund appropriations in
Laws 1989, chapter 329, as amended by
Laws 1990, chapter 562, articles 6, 7,
and 9, are reduced by the listed
amounts. All reductions are for fiscal
year 1991 only.

(a) Transportation aid for enrollment options

(b) Summer special education aid

(2a,41111)

(25,300)

(7a9,81111)

(727,900)
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(c) Secondary vocational handicapped aid

(d) Assurance of mastery aid

(e) Individualized learning and development aid

(0 Adult graduation aid

(g) Health and developmental screening aid

(h) Secondary vocational cooperative aid

(i) Caalle.ati"fI ftfld eamiliflatiafl aid

(jj PER Il."ee"" aid

fkj Tobacco use prevention aid

mill Career teacher aid

(m) (k) Educational cooperative service unit loans

w (I) Adult education - basic skills evaluation

fat (m) Department of education

None of this reduction shall be taken
from the appropriations for the Farib­
ault academies.

W (n) Minnesota center for arts education

w(0) Task force on mathematics, science, technology,
andTrtternational education

(l,aQQ,4QQ)

0,836,400)

(849,QQQ)

(659,300)

(429,QQQ)

(350,500)

(42e,QQQ)

(527,000)

(l,deQ,8QQ)

(1,232,900)

(a,dQQ)

(200)

(2,9QQ)

(2,7QQ)

(2,300)

(222,600)

(500,000)

(75,000)

036,000)

(200,000)

(33,000)
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Sec. 41. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shalirecOclITY:

(1) section I24C.0l as ~ section in chapter 120;

(2) sections 124C.22 to 124C.25 as sections in chapter 120, 121, or
126;

(3) sections 124C.26 to 124C.31 as sections in chapter 120, 121, or
125;

(4) section 124C.61 as ~ section in chapter 126;

(5) section 275.125, subdivisions 5, 5a, 5b,1)<:, 5e, 5f,~ and~ as
section 124.226; and

(6) section 275.125, subdivisions 4,~ 6e, 6h, 6i, ~ 8e, Q.,~~
~!Q, 11d, 11e, 11f, 12a, 14a, 15, 17, 18, 20, and21, as ~ sectwn in
chapter 124.

The revisor shall change all cross-references to the recodified
sulXTIVisions anasections.

Sec. 42. [REPEALER.]

Subdivision 1. [GENERAL PROVISIONS.] Minnesota Statutes
1990, sections-121.933, subdivision 2; 122.23, subdivision 17;
123.932, subdivision 4; 124A.02, subdivision~ 124C.21; 275.125,
subdivisions 1,~ and8d; and 354.094, subdivisions 1a and rs; are
repealed. ------ ------

Subd. 2. [MECC REPEAL.] Minnesota Statutes 1990, sections
119:01; fI9.02j 119.03; 119.04, subdivisions 1.. ~ and 3; 119.05;
119.06; 119.07; 119.08; and 119.09, are repealed.

The repeal of the sections in this subdivision shall not be con­
strued to mean tnat the comnusSloiier of finance;onbeIlalfOtthe
state omiiilleSota;Cloes not have the right to seek any legal remedY
to enlorce the rights grantedin any agreements entered mto
according tothe sections repealea.

Sec. 43. [EFFECTIVE DATE.]

Sections 10, 11, and 40 are effective the day following final
enactment..,-----

Delete the title and insert:



2868 JOURNAL OF TilE HOUSE [38th Day

"A bill for an act relating to education; making noncontroversial
clarifications and modifications to certain school district and depart­
ment of education provisions; amending Minnesota Statutes 1990,
sections 120.062, subdivisions 4, 6, and 8a; 120.0752, subdivision 2;
121.612, subdivisions 2 and 5; 122.23, subdivision 18; 123.932,
subdivision 3; 124.14, subdivision 1; 124.155, subdivision 2; 124.195,
subdivisions 2, 3, 3a, 10, and 11; 124.2139; 124.214, subdivisions 2
and 3; 124.244, subdivision 3; 124.2725, subdivision 8; 124.83,
subdivisions 1 and 5; 124A.036, subdivision 5; 124A.24; 124B.03,
subdivision 2; 124C.03, subdivisions 14 and 16; 124C.49; 125.12,
subdivision 6b; 125.60, subdivision 3; 126.22, subdivision 4; 275.065,
subdivision 6; 275.125, subdivisions 4, lId, 18, and 20; 275.16;
297A.256; and 354.094, subdivision 1; Laws 1991, chapter 2, article
2, section 2; repealing Minnesota Statutes 1990, sections 119.01;
119.02; 119.03; 119.04, subdivisions 1, 2, and 3; 119.05;"119.06;
119.07; 119.08; 119.09; 121.933, subdivision 2; 122.23, subdivision
17; 123.932, subdivision 4; 124A.02, subdivision 19; 124C.21;
275.125, subdivisions 1, 4a, and Sd; and 354.094, subdivisions 1a
and lb."

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 713, A bill for an act relating to "the justice system;
making various technical corrections and minor changes to the
public defender law; providing for payment of travel fees for defense
witnesses; allowing persons in custody reasonable telephone access
to their attorneys without charge; providing for certain compensa­
tion increases for district public defenders and assistant public
defenders; providing who is eligible to be represented by the public
defender; making the eighth judicial district court financing pilot
project permanent; providing a special levy for certain court costs;
providing a levy limit base adjustment for certain court costs;
providing for a county aid offset ifcertain court costs are assumed by
the state; requiring the supreme court to study the costs and prepare
a budget; appropriating money; amending Minnesota Statutes 1990,
sections 275.50, subdivision 5; 275.51, subdivision 3f; 357.24;
477A.012, by adding subdivisions; 480.181, by adding a subdivision;
481.10; 590.05; 593.48; 611.14; 611.18; 611.25, subdivision 1; 611.26,
subdivision 6, and by adding subdivisions; 643.29, subdivision 1;
and Laws 1989, chapter 335, article 3, section 44, as amended;
repealing Minnesota Statutes 1990, sections 611.215, subdivision 4;
611.261; 611.28; 611.29; and Laws 1989, chapter 335, article 3,
section 54, as amended.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

''ARTICLE 1

PUBLIC DEFENDER LAW CHANGES

Section 1. Minnesota Statutes 1990, section 590.05, is amended to
read:

590.05 [INDIGENT PETITIONERS.]

A person financially unable to obtain counsel who desires to
pursue the remedy provided in section 590.01 is eRtitleEl te be
FeflFeBeRteEl may~ for representation by the state public de­
fender. The state public(fefender shall be aflflsiRteEl te represent
such person flHFBHaRt te under the applicable provisions of MiRRe
eeta Statetes lWl>-; sections 611.14 to 611.29, if the person has not
already had '" direct appeiI of the convictiOii:'I'lie state pu~lic
defender may represent, wit out cnarge, all other persons pursumg
'" posteonviction remed~ under section 590.01, who are financially
unable to obtain counse .

Sec. 2. Minnesota Statutes 1990, section 611.14, is amended to
read:

611.14 [RIGHT TO REPRESENTATION BY PUBLIC DE­
FENDER.]

The following persons who are financially unable to obtain coun­
sel, afitlll be are entitled to be represented by a public defender:

fa} (1) a person charged with a felony or gross misdemeanor,
inclumng a person charged jffiFSHaat te under sections 629.01 to
629.29; --

W (2) a person appealing from a conviction of a felony or gross
misdemeanor, or a person convicted ofa felony or gross misdemeanor
who is pursuing a postconviction proceeding, aftep tile tHae fep
~m.m tile jllElgmeRt !>as m'fliFeEl and who has not already had
'" direct appeal of the conviction;

Ie} (3) a person who is entitled to be represented by counsel
flHFBHiffit te tile flFSYiBisRB of under section 609.14, subdivision 2;

w (4) a minor who is entitled to be represented by counsel
flHFBHiHlt te tile flFBViBisRB ofunder section 260.155, subdivision 2, if
the judge of the juvenile court concerned has requested and received
the approval of a majority of the district court judges of the judicial
district to utilize the services of the public defender in such cases,
and approval of the compensation on a monthly, hourly, or per diem
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basis to be paid for such services )lIH'S,,,,,,t te under section 260.251,
subdivision 2, clause (e); or --

fe} (5) a person, entitled by law to be represented by counsel,
chargeawith an offense within the trial jurisdiction of a municipal,
county, or probate court, if the trial judge or a majority of the trial
judges of the court concerned have requested and received approval
of a majority of the district court judges of the judicial district to
utilize the services of the public defender in such cases and approval
of the compensation on a monthly, hourly, or per diem basis to be
paid for such services by the county or municipality within the
court's jurisdiction.

Sec. 3. Minnesota Statutes 1990, section 611.18, is amended to
read:

611.18 [APPOINTMENT OF PUBLIC DEFENDER.]

If it appears to a court that a person requesting the appointment
of counsel satisfies the requirements of this chapter, the court shall
order the appropriate public defender to represent the person at all
further stages of the proceeding through appeal, if any. For these
)leFssRs a person appealing from a convictionJ ora~:::lh~~urSUing
a post conviction proceeding, aftel' the time _ e")liFea
and who has not alreadl had ~ direct~ of the conviction, the
state public aerender s aITlie appointed. For~etIiel' )leF8SRS a
Feiraon covered by section 611.14, clause.m a district public de-=
en er shall be appointed to represent _ that peason. If (a)

conflicting interests exist, (b) the district public defen er for any
other reason is unable to act, or (c) the interests of justice require,
the state public defender may be ordered to represent a person.
When the state public defender is directed~ a court to represent a
aetendant or other person, the state Pl~lic derenaermay assi';j} the
representation to any distrIctPjb1t e ender. Ifat any stage 0 the
proceedings, inCfu ing an appea ,t e court finds that the defendant
is financially unable to pay counsel whom the defendant had
retained, the court may appoint the appropriate public defender to
represent the defendant, as provided in this section. Prior to any
court appearance, a public defender may represent a person accused
of violating the law, who appears to be financially unable to obtain
counsel, and shall continue to represent the person unless it is
subsequently determined that the person is financially able to
obtain counsel. The representation may be made available at the
discretion of the public defender, upon the request of the person or
someone on the person's behalf. Any law enforcement officer may
notify the public defender of the arrest of any such person.

Sec. 4. Minnesota Statutes 1990, section 611.25, subdivision 1, is
amended to read:

Subdivision 1. [REPRESENTATION.] The state public defender
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shall represent, without charge, a defendant or other person appeal­
ing from a conviction 6f' fHIFBUiftg a- psstesnvietisR J)Fseeeding aft&.
tRe time feF "flfle"l has e"fliFell when tRe state fl'Iblie lIefe..lIeF is
lIiFeetell te de S6 by " .i<ffige ef tRe lIistFiet eeaFt-; ef tRe esHFt ef
"flfle"ls eF ef tRe s"flFeffie esHFt of ~ felony or~ misdemeanor.
The state p'fblic defender shall represent, without charge, a person
conv"iCted Q.... ~ felony or grads misdemeanor who ~ pursuing !!
postconyiction proceedin~ an who has not already haa ~ direct
apPhaI of the conviction. rhe state pub!ic<lefender may represent,
wit out charge, all other persons purSUIng a postconviction remedr.
under section 590.01, who are financially unable to obtain counse~
The state public defender snail represent any other person, who is
financially unable to obtain counsel, when directed to do so by the
supreme court or the court of appeals, except that the state public
defender shall not represent a person in any action or proceeding in
which a party is seeking a monetary judgment, recovery or award.
When requested by a district public defender or appointed counsel,
the state public defender may assist the district public defender,
appointed counsel, or an organization designated in section 611.216
in the performance of duties, including trial representation in
matters involving legal conflicts of interest or other special circum­
stances, and assistance with legal research and brief preparation.
When the state public defender is directed by a court to represent a
defendant or other person, the state public defender may, with tRe
eeIIFt's "flflFSyal, assign the representation to any district public
defender.

Sec. 5. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 3a. (a) Notwithstanding subdivision 3 or finy other law to
the contraH' compensation and economic oene It increases for
dIStrict PUIC defullders anaassistant district ;ablic defenders
under the state board of pUbl~ defense are consider compensationasaen:nea in su""""'f.i(l]ViSWn 3. hese increases are eligible increases
fliat may be ~aid from state appropriations for salary supplements
for state emp oyees.

(b) Those budG;ets for district pubJtc defender services under the
jurIsdiCtiOn: of testate board of~ defense shall bee~e lOr
adjustments totIleir base"lnilf~etsin the same manner as ot er state
agencies. In malillig "bleilnial udgetoaseaarustments~tliecommrs:
sioner ofnnance shall consider theoud~ets for district ~ublic
aerenaer services, asan:ocated .!i.Y tbestate oar<fOf public de ense,
in the same manner as other stateagencres-.-- -

Sec. 6. Minnesota Statutes 1990, section 611.26, subdivision 6, is
amended to read:

Subd. 6. The district public defender shall represent, without
charge, a defendant charged with a felony or a gross misdemeanor
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when so directed by the district court. In the second, third, fourth,
sixth, and eighth districts 0t!y, the dIStrICt puNhc deterufer shall
also rearesent ~ defendant c argeawith ~ mis emeanor when so
lIli'ecte .fu: the district court and shall represent ~ minor in the
juvenile court when so directed .fu: the juvenile court.

Sec. 7. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 9. Notwithstanding an~other law to the contrary, district
publtc defenders and assistant istrict SUbllc aerenders, and their
emp oyees and their dependents, m:? e ect to enroll in the appr0<i
priatelife insurance, hospital, me ica! anadental berieffts, an
0ttional coverages of their respective host county, as desiK"ated .fu:
testate board ofpiilihc defense under section 611.27, subdIvision 2,
at theUme,Tri.the manner, and under conditions of eligibility as
estabTisnedO-..2: tnehost countYl'or its employees. me host county
must provide for pa.Yro1l deductions to be made in the same manner
and under the same conditions as l}roVlc1edfOr an eJIgiliTe county
emplOYeeanathe employee's depen ents. - -

Sec. 8. Minnesota Statutes 1990, section 611.27, subdivision 4, is
amended to read:

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of
subdivision 1 directing counties to pay the costs of public defense
service shall not be in effect between July 1, lll9ll1991, and July 1,
lll9l 1993. This subdivision only relates to costs associated with
felonyamr gross misdemeanor public defense services and all public
defense services in the second, third, fourth, sixth, and eighth
judicial districts.

Sec. 9. Minnesota Statutes 1990, section 643.29, subdivision 1, is
amended to read:

Subdivision 1. ["GOOD CONDUCT" ALLOWANCE.] Any person
sentenced for a term to any county jail, workhouse, or correctional
work farm, whether the term is gary; of an executed sentence or as a
condition of llrobation, slUiIrdlmmlshtne term of the sentence nve
days for eac month, commencing on the day of arrival, during
which the person has not violated any rule or discipline of the place
wherein the person is incarcerated and, if required to labor, has
labored with diligence and fidelity.

Sec. 10. [APPROPRIATION.]

$..... is appropriated from the general fund to the state board of
public aefense to be aviillliDle until June~ 1993.

Sec. 11. [REPEALER.]
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Minnesota Statutes 1990, sections 611.215, subdivision 4;
611.261; 611.28; and 61129,are repealed.

Sec. 12. [EFFECTIVE DATE.]

Sections 1 to 1 and 11 are effective the day after final enactment.
Section I'l. is el'fective JUly 1.1991.

ARTICLE 2

FEES AND MISCELLANEOUS CHANGES

Section 1. Minnesota Statutes 1990, section 357.24, is amended to
read:

357.24 [CRIMINAL CASES.]

Witnesses for the state and for the defense in criminal cases shall
receive the same fees for travefiffilfilttendance as provided in section
357.22, aOO jIHIgee may, ift theiP EiisepetieH, allew like fees ta
witHeeses atteHEiiHg ift behalf ef aHY EiefeHEiaHt. In addition these
witnesses shall receive reasonable expenses actually incurred for
meals, loss of wages and child care, not to exceed $40 per day. In
00\H'ts these witHess fees shaH he eertifieEi aOO flQid ift the same
ffiaHHep as jupepEr. The compensation and reimbursement shall be
paid out of the county treasury.

Sec. 2. Minnesota Statutes 1990, section 481.10, is amended to
read:

481.10 [CONSULTATION WITH PERSONS RESTRAINED.]

All officers or persons having in their custody a person restrained
of liberty upon any charge or cause alleged, except in cases where
imminent danger of escape exists, shall admit any resident attorney
retained by or in behalf of the person restrained, or whom the
restrained person may desire to consult, to a private interview at the
place of custody. Such custodians, upon request of the person
restrained, as soon as practicable, and before other proceedings shall
be had, shall notify any attorney residing in the county of the
request for a consultation with the attorney. Reasonable telephone
access to the attorney shall be provided to the erson restrained at
no charge to the attorneli or to the person restraine . Every officer
or person whoshall vio ate any provision of this section shall be
guilty of a misdemeanor and, in addition to the punishment pre­
scribed therefor shall forfeit $100 to the person aggrieved, to be
recovered in a civil action.
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ARTICLE 3

COURTS

[38th Day

Section 1. Minnesota Statutes 1990, section 480.181, is amended
by adding a subdivision to read:

Subd, 5. Whenever a~ of court emplofees is transferred from
COUity to state funding, ~-provisions 0 section 480.181 shaH
~

Sec. 2. Minnesota Statutes 1990, section 593.48, is amended to
read:

593.48 [COMPENSATION OF JURORS AND TRAVEL REIM­
BURSEMENT.]

A juror shall be reimbursed for roundtrip travel between the
juror's residence and the place of holding court at a rate ef M ta 24
eenta """ mile determined ~ the supreme court, and shall be
compensated at a rate of $15 for each day of require<! attendance at
sessions of the court. Except in the eig~th judicial district where the
state shall~ directly, the compensation and reImbursement shan
be paid out of the county treasury upon receipt of authorization to
pay from the jury commissioner. These~ costs shall be reim­
bursed monthly~ the supreme court upon subiillSslon of an inVOICe
fu: the county treasurer. A monthly report of payments to jurors
shaI1lle sent to the jury commissioner within two weeks of the end
of the month in the form required by the jury commissioner.

Sec. 3. Laws 1989, chapter 335, article 3, section 44, as amended
by Laws 1990, chapter 604, article 9, section 13, is amended to read:

Sec. 44. [APPLICATION.]

Sections 45 to a4, "*'!ept the paI'te ef Beetien a4, that by theiJ.
tef'fBe ha¥e aFealleF "I'fllieatiBn, 53 apply only in the eighth judicial
district fop the fJeFie<l ffem JanllliFy l-; 199G, ta DeeemaeF 3±, 1991.

'l'heae paI'te ef Beetien a4, having aFBalleF aflfllieatien, ftfJI'!y
statewide fop the fJeFie<l ffem JIl!y l-; lll8ll,' ta DeeelBaeF 3±, lWh

Sec. 4. [STUDY.]

The supreme court shall s}udy and report to the legislature ~
February 1, 19,92, the costs 0 tranSferring to the state the costs ~
the court admmistration offlces and!barman ad litem programs
state\Vii1e and shaH develop a det8.lle udget for those costs.

Sec. 5. [APPROPRIATION.]
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$ is appropriated from the general fund to the trial courts to
be avaiiabTe untiJJune~ 1993.

Sec. 6. [REPEALER.]

Laws 1989, chaster 335, article ~ section 54, as amended~ Laws
1989, First Specia sessioncna:pter 1, artIcle 5, section!L. and Laws
1990, CIilij)ter 604, article 9, section 14, ~ repealed.

Sec. 7. [EFFECTIVE DATES.]

Section 1 is effective the day fOllowin~final enactment. Section 6
is effective for taxes levwain 1991 paya Ie in 1992, and thereafter."

Delete the title and insert:

"A bill for an act relating to the justice system; making various
technical corrections and minor changes to the public defender law;
providing for payment of travel fees for defense witnesses; allowing
persons in custody reasonable telephone access to their attorneys
without charge; providing for certain compensation increases for
district public defenders and assistant public defenders; providing
who is eligible to be represented by the public defender; financing
public defender offices; making the eighth judicial district court
financing pilot project permanent; requiring the supreme court to
study the costs and prepare a budget; appropriating money; amend­
ing Minnesota Statutes 1990, sections 357.24; 480.181, by adding a
subdivision; 481.10; 590.05; 593.48; 611.14; 611.18; 611.25, subdivi­
sion 1; 611.26, subdivision 6, and by adding subdivisions; 611.27,
subdivision 4; 643.29, subdivision 1; and Laws 1989, chapter 335,
article 3, section 44, as amended; repealing Minnesota Statutes
1990, sections 611.215, subdivision 4; 611.261; 611.28; 611.29; and
Laws 1989, chapter 335, article 3, section 54, as amended."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 867, A bill for an act relating to crimes; providing that it
is a prima facie case for certification to adult court if a juvenile used
a firearm at the time of the offense or is alleged to have committed
a firearms violation after a previous firearms violation; increasing
the penalty for furnishing a firearm to a minor; increasing the
penalty for unlawful possession of a pistol by a minor; amending
Minnesota Statutes 1990, sections 260.125, subdivision 3; 609.66,
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subdivision La, and by adding a subdivision; and 624.713, subdivi­
sion 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 260.015, subdivision
2a, is amended to read:

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES.]
"Child in need of protection or services" means a child who is in need
of protection or services because the child:

(1) is abandoned or without parent, guardian, or custodian;

(2)(i) has been a victim of physical or sexual abuse, or (ii) resides
with or has resided with a victim of domestic child abuse as defined
in subdivision 24, (iii) resides with or would reside with a perpetra­
tor of domestic child abuse, or (iv) is a victim ofemotional maltreat­
ment as defined in subdivision 5a;

(3) is without necessary food, clothing, shelter, education, or other
required care for the child's physical or mental health or morals
because the child's parent, guardian, or custodian is unable or
unwilling to provide that care;

(4) is without the special care made necessary by a physical,
mental, or emotional condition because the child's parent, guardian,
or custodian is unable or unwilling to provide that care;

(5) is medically neglected, which includes, but is not limited to,
the withholding of medically indicated treatment from a disabled
infant with a life-threatening condition. The term "withholding of
medically indicated treatment" means the failure to respond to the
infant's life-threatening conditions by providing treatment, includ­
ing appropriate nutrition, hydration, and medication which, in the
treating physician's or physicians' reasonable medical judgment,
will be most likely to be effective in ameliorating or correcting all
conditions, except that the term does not include the failure to
provide treatment other than appropriate nutrition, hydration, or
medication to an infant when, in the treating physician's or physi­
cians' reasonable medical judgment:

(i) the infant is chronically and irreversibly comatose;

(ii) the provision of the treatment would merely prolong dying, not
be effective in ameliorating or correcting all of the infant's life-
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threatening conditions, or otherwise be futile in terms of the
survival of the infant; or

(iii) the provision of the treatment would be virtually futile in
terms of the survival of the infant and the treatment itselfunder the
circumstances would be inhumane;

(6) is one whose parent, guardian, or other custodian for good
cause desires to be relieved of the child's care and custody;

(7) has been placed for adoption or care in violation of law;

(8) is without proper parental care because of the emotional,
mental, or physical disability, or state of immaturity of the child's
parent, guardian, or other custodian;

(9) is one whose behavior, condition, or environment is such as to
be injurious or dangerous to the child or others. An injurious or
dangerous environment may include, but ~ not limited !<>., the
exposure of!! child to criminal activity in the c'IiITd's home;

(10) has committed a delinquent act before becoming ten years
old;

(11) is a runaway;

(12) is an habitual truant; or

(13) is one whose custodial parent's parental rights to another
child have been involuntarily terminated within the past five years.

Sec. 2. Minnesota Statutes 1990, section 260.125, subdivision 3, is
amended to read:

Subd. 3. [PRIMA FACIE CASK] A prima facie case that the public
safety is not served or that the child is not suitable for treatment
shall have been established if the child was at least 16 years of age
at the time of the alleged offense and:

(1) is alleged by delinquency petition to have committed an
aggravated felony against the person and (a) in committing the
offense, the child acted with particular cruelty or disregard for the
life or safety of another; or (b) the offense involved a high degree of
sophistication or planning by the juvenile; or (c) the juvenile\ at the
time of the offense, fied, whether ~ OramHshlng, disp aying,
threatening with, or ot erwise employing, a firearm; or

(2) is alleged by delinquency petition to have committed murder in
the first degree; or



2878 JOURNAL OF THE HOUSE [38th Day

(3) is alleged by delinquency petition (a) to have committed the
delinquent act of escape from confinement to a state juvenile
correctional facility or a local juvenile correctional facility and (b) to
have committed an offense as part of, or subsequent to, escape from
custody that would be a felony listed in section 609.11, subdivision 9,
if committed by an adult; or

(4) has been found by the court, pursuant to an admission in court
or after trial, to have committed an offense within the preceding 24
months which would be a felony if committed by an adult, and is
alleged by delinquency petition to have committed murder in the
second or third degree, manslaughter in the first degree, criminal
sexual conduct in the first degree or assault in the first degree; or

(5) has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding 24 months which would be
felonies if committed by an adult, and is alleged by delinquency
petition to have committed manslaughter in the second degree,
kidnapping, criminal sexual conduct in the second degree, arson in
the first degree, aggravated robbery, or assault in the second degree;
or

(6) has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding 24 months, one or both of
which would be the felony of burglary of a dwelling if committed by
an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this
subdivision, "dwelling" means a building which is, in whole or in
part, usually occupied by one or more persons living there at night;
or

(7) has previously been found by the court, pursuant to an
admission in court or after trial, to have committed three offenses,
none in the same behavioral incident, within the preceding 24
months which would be felonies if committed by an adult, and is
alleged by delinquency petition to have committed any felony other
than those described in clause (2), (4), or (5); or

(8) is alleged by delinquency petition to have committed an
aggravated felony against the person, other than a violation of
section 609.713, in furtherance of criminal activity by an organized
gang; or

(9) has previously been found by the court, pursuant to an
admission in court or after trial, to have committed an offense which
would be a felony if committed by an adult, and is alleged by
delinquency petition to have committed a felony-level violation of
chapter 152 involving the unlawful sale or possession of a schedule
I or II controlled substance, while in a park zone or a school zone as
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defined in section 152.01, subdivisions 12a and 14a. This clause does
not apply to a juvenile alleged to have unlawfully possessed a
controlled substance in a private residence located within the school
zone or park zonei or

(10) !!' alleged ~ delinquency petition to have committed ~

violation of section 624.713, subdlvision 1, clause (a), and has been
previouslrfound !iY the court, pursuant to anaamlSSiOilln court or
after tria, to have commIUed a violation orsection 624.713, subdr
vision 1, clause (a).

For the purposes of this subdivision, "aggravated felony against
the person" means a violation of any of the following provisions:
section 609.185; 609.19; 609.195; 609.20, subdivision 1 or 2; 609.221;
609.222; 609.223; 609.245; 609.25; 609.342; 609.343; 609.344, sub­
division 1, clause (c) or (d); 609.345, subdivision 1, clause (c) or (d);
609.561; 609.582, subdivision 1, clause (b) or (c); or 609.713.

For the purposes of this subdivision, an "organized gang" means
an association of five or more persons, with an established hierarchy,
formed to encourage members ofthe association to perpetrate crimes
or to provide support to members of the association who do commit
crimes.

Sec. 3. Minnesota Statutes 1990, section 299C.065, is amended to
read:

299C.065 [UNDERCOVER BUY FUND; WITNESS ASSIS­
TANCE SERVICES.]

Subdivision 1. The commissioner of public safety shall make
grants to local officials for the following purposes:

(1) the cooperative investigation of cross jurisdictional criminal
activity relating to the possession and sale ofcontrolled substances-;

(2) receiving or selling stolen goods-;

(3) participating in gambling activities in violation of section
609.76,;

(4) violations of section 609.322, 609.323, or any other state or
feiIeral law prohibiting the recruitment, transportation, or use of
juveniles for purposes of prostitution; and

(5) witness assistance services in cases involvin~ criminal~
actiVity in violation of section !hor dOiiiestic assau t, as defined in
section 611A.0315.
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Subd. 2. A county sheriff or the chief administrative officer of a
municipal police department may apply to the commissioner of
public safety for a grant for any of the purposes described in
subdivision 1, on forms and pursuant to procedures developed by the
superintendent. The application shall describe the type of intended
criminal investigation, an estimate of the amount of money re­
quired, and any other information the superintendent deems neces­
sary.

Subd. 3. A report shall be made to the commissioner at the
conclusion of an investigation pursuant to this section stating: (1)
the number of persons arrested, (2) the nature of charges filed
against them, (3) the nature and value of controlled substances or
contraband purchased or seized, (4) the amount of money paid to
informants during the investigation, and (5) a separate accounting
of the amount of money spent for expenses, other than "buy money",
of bureau and local law enforcement personnel during the investi­
gation. The commissioner shall prepare and submit to the legisla­
ture by January 1 of each year a report of investigations pursuant to
this section.

Subd. 3a. The head of a law enforcement agency that receives ~
grant unCler this section tor witness assistance services shall file ~
r1J:P<>rt WIth theCommissioner at the conclusion of the caseaetalling
~ specrnc purposes for whicntneIionty was spe1t"'rIle commis­
sioner shall prepare ana Siiliffiit to t e egiSlaiure~ Jalluary 1 of
each yeiir ~ summary report of witness assistance servIces provillea
under t is section.----

Subd. 4. An application to the commissioner for money is a
confidential record. Information within investigative files that iden­
tifies or could reasonably be used to ascertain the identity of assisted
witnesses, sources, or undercover investigators is a confidential
record. A report at the conclusion of an investigation is a public
record, excePt that information in ~ rep,ort pertaining to the identity
or location 2..- an assisted witness is pnvate data.

Subd. 5. [FUNDING OF WITNESS ASSISTANCE PROGRAM.]
TheestaDlishment and funding of witness assistance services is
contingent on the avarrability andreceipt of federal funding for thiS
purpose h tlie commiSSIOner of pubhc saMy.

Sec. 4. Minnesota Statutes 1990, section 609.2231, is amended by
adding a subdivision to read:

Subd. 5. [SCHOOL OFFICIAL.] Whoever assaults a school official
wlllle1lie official is engaged in the yerrormance oftheOfficial's
diitles, and mflicts-'idmon~raWMooaiy harmfi IS :;rul~y of ~~
misdemeanor. AS us in t is BU IVISlQn, Usc oOl 0 lClal"inchldes
teachers, schooTadiilliilStratOrs, and other employees of ~ public or
private sc~
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Sec. 5. [609.229J [FELONY COMMITTED FOR BENEFIT OF A
GANG.J

Subdivision 1. [DEFINITION.) As used in this section, "criminal
~ means any ongoing organl"ZailOil; assOCIation, or~ of
tree or more persons, whether formal or informal, that:

(1) hrltS one of its primary activities, the commission of one or
more Q... t e o11'ensesllsted in section 609.1-r,-subdivision ~---

(2) has a common name or common identifying~ or symbol,
ana-- --- -

(3) includes members who individually or collectively engage in or
have engaged m !'. pattern of criminal activity.

Subd. 2. [CRIMES, PENALTY.)~ person who commits a fel,!ny for
theoenellt 2& at the direction of, or in association with !'. cnmiiUiI
~ WIth tne intent to promote, fUrther, or assist in cnminal
conduct !iY ganfo iileiiillers m

l
? be sentenced toimpnsonment for .'!P

to three years onger than t e statutory maxImum for the underly-
!!!gteIOny. -- -- --

Sec. 6. Minnesota Statutes 1990, section 609.66, is amended to
read:

609.66 [DANGEROUS WEAPONS.)

Subdivision 1. [MISDEMEANOR AND GROSS MISDEMEANOR
CRIMES.) (a) Whoever does any ortne following IS guIlty of a
",iBde",eRRBF crime and may be sentenced as provided in paragraph
(b):

(1) recklessly handles or uses a gun or other dangerous weapon or
explosive so as to endanger the safety of another; or

(2) intentionally points a gun of any kind, capable of injuring or
killing a human being and whether loaded or unloaded, at or toward
another; or

(3) manufactures or sells for any unlawful purpose any weapon
known as a slungshot or sand club; or

(4) manufactures, transfers, or possesses metal knuckles or a
switch blade knife opening automatically; or

(5) possesses any other dangerous article or substance for the
purpose of being used unlawfully as a weapon against another; or
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(6) outside of '.'c municipality and without the parent's or guard­
ian's consent, Iurnishes a child under 14 years of age, or as a parent
or guardian permits the child to handle or use, outside of the
parent's or guardian's presence, a firearm or airgun of any kind, or
any ammunition or explosive.

(b) ~ person convicted under paragraph (a) may be sentenced as
follOws:

(1) if the act was committed in a ll'lbli
a

housing zone, as defined in
sulXIiviSlOnlQ, '.'c school zone, as de me in section 152.01, subdivi­
sion 14a, or a park zone, as denned in section 152.01, subdivisIOn
12a, to imprisonment for not more than one year or to payment of'a
fine Of not more than $3,000, or both; or - -

(2) otherwise, to imprisonment for not more than 90 days or to
payment of '.'c fme of not more thail$700, or bot~ .

Subd, la. [FELONY CRIMES.] (a) Whoever does any of the
following is guilty of a felony and mayoe sentenced lie im"",se"me"t
fa!' ft8t....,.,., thaH twa yelH'EI8l' lie "ayme"t sf.. tffie sfft8t....,.,., thaH
$a,OOO, iw lieth as provided in paragraph (b):

(1) sells or has in possession any device designed to silence or
muffle the discharge of a firearm; or

(2) ffi aay m.."iei"ality sf tftie state; r.....iehee .. mffi8l' IlH<leP 18
yefH'B ef age with a HFeSFm, aiFg:u.a, aHlHll::lftitiSB, eF eUJ:3leBi; e
withem the 'N..itte" ee"ee"t sf the mi"eF's I*"""'i 8l' gu.aFElia" 8l'sf
the jleIiee E1e"aFtme"t sf the m.."iei"ality; 8l'

00 intentionally discharges a firearm under circumstances that
endanger the safety of another.

(b) A person convicted under paragraph (a) may be sentenced as
follows:

(1) iKthe act was committed in a Prblia housing zone, as defined in
sulXIivisionlQ, a school zone, as de me in section 152.01, subdivi­
sion 14a, or '.'c park zone, as Oefined in section 152.01, subdivision
12;, to imprisonment for not more than five years or to payment of
'.'c me of not more thall$10,OOO, or bOth; or

(2) otherwise, to imprisonment for not more than two years or to
payment of '.'c fine of not more thall$5,000, or both. - - -

Subd. lb. [PUBLIC HOUSING ZONE.j As used in this section,
"¥\iIillChousing zone" means an~ residentiarreal estate conSIsting
o more than four rental units t at is owned h a PoIffiCal subdivi­
sion or the fedei'al governm-----en:t and leased to persons and families of
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low or moderate income, as defined in section 462A.03, subdivision
!Q, PJ;us the area~ 300 feet of tile property's bOundary, or one
city oc~w1llcJiever~ greater.

Subd. Ic, [FURNISHING TO MINORS.] Whoever, intny munic­
wality onnis state, furnishes a minor under 18 Yfiars Q... age with !!
uearm, air~n, ammunition, or explOSiVe wit out the written

consent of teminor's parent or guardian or of the "llce depart­
ment of tile municipahty is guWy of !! felony ana may~ sentenced
to imprisonment for not more t anlive years or to payment of a fine
Ofnot more than$10;000, or both. - -

Subd. 2. [EXCEPTIONS.] Nothing in this section prohibits the
possession of the articles mentioned by museums or collectors of art
or for other lawful purposes of public exhibition.

Sec. 7. Minnesota Statutes 1990, section 624.712, subdivision 5, is
amended to read:

Subd. 5. "Crime of violence" includes murder in the first, second,
and third degrees, manslaughter in the first and second degrees,
aiding suicide, aiding attempted suicide, felony violations of assault
in the first, second, third, and fourth degrees, terroristic threats, use
of drugs to injure or to facilitate crime, simple robbery, aggravated
robbery, kidnapping, false imprisonment, criminal sexual conduct in
the first, second, third, and fourth degrees, felonious theft, arson in
the first and second degrees, riot, burglary in the first, second, third,
and fourth degrees, reckless use of a gun or dangerous weapon,
intentionally pointing a gun at or towards a human being, setting a
spring gun, and unlawfully owning, possessing, or operating a
machine gun, and an attempt to commit any of these offenses, as
each of those offenses is defined in chapter 609. "Crime of violence"
also includes felony violations of chapter 152.

Sec. 8. Minnesota Statutes 1990, section 624.713, subdivision 2, is
amended to read:

Subd. 2. A person named in subdivision 1, clause (a) or (b), who
possesses a pistol is guilty of a felony. A person nameTIn,my other
clause of subdivision 1 who possesses a pistol is guilty of a gross
misdemeanor.

Sec. 9. [SENTENCING GUIDELINES COMMISSION STUDY.]

The sentenci'l!i guidelines commission shall study sentencing
practices underinnesota Statutes, section 152.023, subdivision 2,
clause (If.lll its ~udy, the commission shall review: (1) the
~rtwnalltyor~ statutOry ffinalties for and severitYle"VeT
ranlog of this crime relative to oter controIredSUbstance crimes;
(2) the cnamctenstlcs of offenders sentenced for committing this
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crime relative to other controlled substance offenders; -(3) the
sentencing practice..--or the courts with respect to presumptIVe
sentences, sentencingde~artures anaconditions of stayed sen­
tences for this crime; and 4) the 6arm to the commiiiiity resultlll
from the CoiiiiillSsWnm 1IllscriiiiereTatiVe to other contro e
SliDstance cnmes. ThecommiSSloil mjY also TnCIiide ani, other
sentencing~ issues !!, deems re evant to thIS stu y.--rIle
commission §fuillreport its fiiidliigS to the ~udiciary committees of
the house of representatives and senate~ gehruaifi 15, 1992, and
snarrrecommend jX changes to the statute or ap\? Ic8Ji1e sentellC­
i!!g guidelines it be leves are necessary or approprIate.

Sec. 10. [EFFECTIVE DATE.]

Sections 2 and 4 to !! are effective AUtr'st !., 1991, and !!pp!.y to
offenses committea on orafter that date.

Delete the title and insert:

''A bill for an act relating to crimes; defining "child in need of
protection services" to include children who are exposed to criminal
activity in the child's home; providing that it is a prima facie case for
certification to adult court if a juvenile used a firearm at the time of
the offense or is alleged to have committed a firearms violation after
a previous firearms violation; authorizing the commissioner of
public safety to make grants for witness assistance services in cases
involving certain criminal gang activity; making it a gross misde­
meanor to assault a school official; enhancing criminal penalties
when a felony is committed for the benefit of a gang; making certain
firearm offenses a -gross misdemeanor if committed in a public
housing, school, or park zone; increasing the penalty for furnishing
a firearm to a minor; requiring the sentencing guidelines commis­
sion to study sentencing practices with respect to the crime of
possessing three grams or more of crack cocaine; amending Minne­
sota Statutes 1990, sections 260.015, subdivision 2a; 260.125, sub­
division 3; 299C.065; 609.2231, by adding a subdivision; 609.66;
624.712, subdivision 5; and 624.713, subdivision 2; proposing coding
for new law in Minnesota Statutes, chapter-609."

With the recommendation that when so amended the bill pass.

The report was adopted.

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 968, A bill for an act relating to economic development;
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creating a commission on economic development policy; appropriat­
ing money.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [COMMISSION ON ECONOMIC DEVELOPMENT
POLICY]

Subdivision 1. [MEMBERSHIP.] The advisory commISSIon on
economic development policy consists of 25 members selected as
follows:

(1) two members of the senate aptiiinted~ the subcommittee on
coiiUn1Rees of the comrmtteeonrUes and admmistratlOn and one
member of The senate aF,pointed fu: the minoritr; leader of the
senate, with at least one rom outside tile metropo,tan area;

(2) two members of the house of representatives appointed~ the
speaker and one memoor 0f1he nouse of representatives apJlOmted
fu: the minon~eaderoftnehOuse of representatives, with at least
onetrom outsl e the metropoTitallarea;

(3) four representatives of state executive branch agencies !!p:
pomted fu: the governor; ---

(4) one member from !'c state public corporation appointed~ the
governor;

(5) one member a~pointedJt the president of the University of
Minnesota representIng the Innesota extension service; .

(6) one member appointed ~ the League of Minnesota Cities;

(7) one member appointed~ the Association of Minnesota Coun-
ties; - - --

(8) one member appointed ~ the Minnesota School Boards
ASSOciatIOn; - ---

(9) two members appointed ~ the Minnesota Association of
RegIoiiiiTCommissions; - -

(10) two members appointed ~ the League of Minnesota Cities
from economic development offices in statutory or home rule cllli.i1:ei'
cities within the seven-county metropolitan area InClUdliiga repre­
sentatIVeOr!'c cIty of the first class;



2886 JOURNAL OF' THE HOUSE [38th Day

(11) two members appointed ~ the League of Minnesota Cities
from economic development offices in statutory or home rule charter
cities outside the seven-county metropolitan area, mcrudmg a
representative~ city WIth ~ population of 10,000 or more; -

(12) two members appointed~ the rural finance board;

(13) one member appointed ~ the Metropolitan Intercounty
AsSoaaTIOn; and

(14) one member appointed~~ statewide association of commu­
nity development corporations.

Subd. 2. [COMPENSATION.) Members serve at the pleasure of
their appOinting authority. - - -

Subd. 3. [DUTIES.] The commission shall:

(1) review the responsibilities and the relationships of the various
state and loearagencies involveaIntlie delIvery of services that
promote economic development ana reifevelopment. The comrms::
Sion shall consider ways ana means to better coordmatetne delivery
of economic development services;

(2) identify the ways in which the state provides support to
economiC development, inciiidlng fiilancin~ ;rograms, techDic8J
asSIstance pro~ams, promotion, training an ucatlon, and infra-
structure cleve opment and maintenance; --

(3) quantify the amount and~ of expenditures on economic
deVelopment;

(4) identify measures to evaluate the effectiveness of investments
in economic development;

(5) consider recent changes in state tax law that affect economic
deVelopment andreaevelopmentarureValUaTethe ii'iiPaCt of these
changes on local development; -- - --

(6) review and comment on proposals submitted to !c! h the
governor and the legislature;-

(7) review and comment on research resorts, studied and papers
onfue public sector role in economic cleve opment; an

(8) hold hearings and conduct informal surveys to solicit the
positions of business,Tridustry, labor, and service providers. .

Subd. 4. [ADMINISTRATION AND FINANCE.) The le~slative

cooromaflng commission shall provide staff support and a minis-
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trative services to the commission. Other state agencies shall~
information '!EQ!l. reguest of the commission and shall in all ways
cooperate with~ commission in carrying out itsdUties.

Subd. 5. [REPORT.] The commission shall submit a 'Jeport on its
finamgs and recommellilations to the legISlature Ei anuary 15,
1992, so that the legislature may consider these recommendations
in setting policy. The report must include recommendations on:

(1) the current structure of economic development and redevelop­
ment assistance at the state, local, and regional levels;

(2) the existin1necessary, and desirable role of the public sector
in economic deve opment andredevelopment;

(3) the existing, necessfu?' and desirable economic development
anaredevelopment tools -.2!: the public sector; and

(4) the existing, necessarya and desirable allocation of state and
locBI resources for economic eveIopment and redevelopment.

Sec. 2. [REPEALER.]

Section 1 is repealed July h 1992.

Sec. 3. [EFFECTIVE DATE.]

Section 1 is effective July h 1991."

Delete the title and insert:

"A bill for an act relating to economic development; creating a
commission on economic development policy."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1003, A bill for an act relating to courts; providing for
fees for law libraries; amending Minnesota Statutes 1990, section
134A.09, by adding a subdivision.

Reported the same back with the following amendments:
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Page 1, line 9, after "Hennepin" insert "and Ramsey" and delete
"county" and insert "counties"

Page 1, line 11, delete "Hennepin county"

Page 1, delete lines 18 to 20

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 1088, A bill for an act relating to economic development;
establishing the regional seed capital program; amending Minne­
sota Statutes 1990, sections 290.06, by adding a subdivision; and
469.101, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 1160.

Reported the same back with the following amendments:

Page 2, delete lines 19 to 36

Page 3, delete lines 1 to 15

Page 3, line 16, delete "3" and insert "2"

Page 4, delete section 4

Amend the title as follows:

Page 1, line 4, delete "sections 290.06, by adding a"

Page 1, line 5, delete "subdivision; and" and insert "section"

With the recommendation that when so amended the bill pass.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 1114, A bill for an act relating to state government;
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providing for gender balance in multimember agencies; amending
Minnesota Statutes 1990, section 15.0597, by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1142, A bill for an act relating to courts; directing the
supreme court to establish an alternative dispute resolution pro­
gram and adopt rules; proposing coding for new law in Minnesota
Statutes, chapter 484; repealing Minnesota Statutes 1990, sections
484.73; and 484.74.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 169.121, subdivision
6, is amended to read:

Subd. 6. [PRELIMINARY SCREENING TEST.] When a peace
officer has reason to believe from the manner in which a person is
driving, operating, controlling, or acting upon departure from a
motor vehicle, or has driven, operated, or controlled a motor vehicle,
that the driver may be violating or has violated subdivision 1, the
officer may require the driver to provide a sample of the driver's
breath for a preliminary screening test using a device approved by
the commissioner ofpublic safety for this purpose. The results of this
preliminary screening test shall be used for the purpose of deciding
whether an arrest should be made and whether to require the tests
authorized in section 169.123, but shall not be used in any court
action except (1) to prove that a test was properly required of a
person pursuant to section 169.123, subdivision 2i or (2) in a civil
action arising out of the 0l\drational' use of the ~veh1cle.
Following the screening test a dltional tests ma.Yl)e reqUIred of the
driver pursuant to the provisions of section 169.123.

The driver who refuses to furnish a sample of the driver's breath
is subject to the provisions of section 169.123 unless, in compliance
with section 169.123, the driver submits to a blood, breath or urine
test to determine the presence of alcohol or a controlled substance.

Sec. 2. Minnesota Statutes 1990, section 169.121, is amended by
adding a subdivision to read:



38th Day] WEDNESDAY, APRIL 24, 1991 2891

(2) trainin~ in family law matters that must be completed ~
me.Iiators be ore acceptance of post-diSsOfution property distribu­
tion matters.

Subd. 2. [CERTIFICATION.] The state court administrator shall
certify programs that meet tbe requirements for certification set
under subdivision 1.

Sec. 5. Minnesota Statutes 1990, section 494.03, is amended to
read:

494.03 [EXCLUSIONS.]

The guidelines shall exclude:

(1) any dispute involving violence against persons, including
incidents arising out of situations that would support charges under
sections 609.342 to 609.345, or 609.365;

(2) any matter involving a person who has been adjudicated
incompetent or relating to guardianship, conservatorship, or civil
commitment;

(3) any matter involving neglect or dependency, or involving
termination of parental rights arising under sections 260.221 to
260.245; and

(4) any matter arising under section 626.557 or sections 144.651
to 144.652, or any dispute subject to chapters 518, 518A, 518B, and
518C, whether or not an action is pending, e'dcept for post-dissolu­
tion property distribution matters and post- issolution VIsitation
matters. This shall not restrict the present authority of the court or
departments of the court from accepting for resolution a dispute
arising under chapters 518, 518A, and 518C, or from referring
disputes arising under chapters 518, and 518A to for-profit media­
tion.

Sec. 6. Minnesota Statutes 1990, section 549.09, is amended to
read:

549.09 [INTEREST ON VERDICTSL AWARDS, AND JUDG­
MENTS.]

Subdivision 1. [WHEN OWED; RATE.] (a) When the a judgment
or award is for the recovery of money, including a judgment for the
recovery of taxes, interest from the time of the verdict, award, or
report until judgment is finally entered shall be computed by the
court administrator or arbitrator as provided in clause (c) and added
to the judgment or award.
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(b) Except as otherwise provided by contract or allowed by law,
preverdict, preaward, or prereport interest on pecuniary damages
shall be computed as provided in clause (c) from the time of the
commencement of the action or a demand for arbitration, or the time
of a written settlement demana, whichever occurs first, except as
provided herein. '!'he aetieB HHlBt Beea......eHee" withffi W EIaya of a
'NFitteH aettle...eHt "e...aH" fuF iHteFest ta begiH ta aeeflIe ffam the
time of the "e"'''H''. If either party serves a written offer of
settlement, the other party may serve a written acceptance or a
written counteroffer within W 30 days. After that time interest on
the judgment or award shall be calculated by the judge or arbitrator
in the following manner. The prevailing party shall receive interest
on any judgment or award from the time of commencement of the
action was ea......efteooora demand for arbItration, or the time of a
written settlement demand was made, or as to special damages from
the time when special damages were incurred, iflater, until the time
of verdict, award, or report only if the amount of its offer is closer to
the judgment or award than the amount of the opposing party's offer.
If the amountottneTosing party's offer was closer to the judgment
or award than the prevailing party's offer, the prevailing party shall
receive interest only on the amount of the settlement offer or the
judgment or award, whichever is less, and only from the time of
commencementmthe action was ea......eaee" or a demand for
arbitration, or the time of a written settlement demand" was maae,
or as to speaar-damages"from when the special damages were
incurred, if later, until the time the settlement offer was made.
Subsequent offers and counteroffers supersede the legal effect of
earlier offers and counteroffers. For the purposes of clause (3), the
amount of settlement offer must be allocated between past and
future damages in the same proportion as determined by the trier of
fact. Except as otherwise provided by contract or allowed by law,
preverdict, preaward, or prereport interest shall not be awarded on
the following:

(1) judgments, awards, or benefits in workers' compensation cases,
but not including third-party actions;

(2) judgments, awards, decrees, or orders in dissolution, annul­
ment, or legal separation actions;

(3) judgments or awards for future damages;

(4) punitive damages, fines, or other damages that are noncom­
pensatory in nature;

(5) judgments or awards not in excess of the amount specified in
section 487.30; ana

(6) that portion of any verdict, award, or report which is founded
upon interest, or costs, disbursements, attorney fees, or other similar
items added by the court or arbitrator.
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(c) The interest shall be computed as simple interest per annum.
The rate of interest shall be based on the secondary market yield of
one year United States treasury bills, calculated on a bank discount
basis as provided in this section.

On or before the 20th day of December of each year the state court
administrator shall determine the rate from the secondary market
yield on one year United States treasury bills for the most recent
calendar month, reported on a monthly basis in the latest statistical
release of the board of governors of the federal reserve system. This
yield, rounded to the nearest one percent, shall be the annual
interest rate during the succeeding calendar year. The state court
administrator shall communicate the interest rates to the court
administrators and sheriffs for use in computing the interest on
verdicts and shall make the interest rates available to arbitrators.-- --- --- -- --- -

When a judgment creditor, or the judgment creditor's attorney or
agent, has received a payment after entry ofjudgment, whether the
payment is made voluntarily by or on behalfof the judgment debtor,
or is collected by legal process other than execution levy where a
proper return has been filed with the court administrator, the
judgment creditor, or the judgment creditor's attorney, before apply­
ing to the court administrator for an execution shall file with the
court administrator an affidavit of partial satisfaction. The affidavit
must state the dates and amounts of payments made upon the
judgment after the most recent affidavit of partial satisfaction filed,
if any; the part of each payment that is applied to taxable disburse­
ments and to accrued interest and to the unpaid principal balance of
the judgment; and the accrued, but the unpaid interest owing, if any,
after application of each payment.

(d) This section does not~ to arbitrations between employers
anTempI0/Aes under cnapter 179 or interest arbitrations under
section 179 .16.

Subd. 2. [ACCRUAL OF INTEREST.] During each calendar year,
interest shall accrue on the unpaid balance of the judgment or
award from the time that it is entered or made until it is paid, at the
annual rate provided in subdivision 1. The court administrator shall
compute and add the accrued interest to the total amount to be
collected when the execution is issued and compute the amount of
daily interest accruing during the calendar year. The person autho­
rized by statute to make the levy shall compute and add interest
from the date that the writ of execution was issued to the date of
service of the writ of execution and shall direct the daily interest to
be computed and added from the date of service until any money is
collected as a result of the levy.

Subd. 3. [DEDUCTIONS.] If an affidavit is filed pursuant to
subdivision 4, a judgment creditor, or the judgment creditor's attor­
ney or agent, is entitled to deduct from any payment made upon a
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judgment, whether the payment is made voluntarily by or On behalf
of the judgment debtor, or is collected by legal process, all disburse­
ments that are made taxable by statute or by rule of court, that have
been paid or incurred by the judgment creditor or the judgment
creditor's attorney, after the entry of judgment. Any remaining
portion of the payment must be applied to the interest that has
accrued upon the unpaid principal balance of the judgment before
any remaining part is applied to reduce the unpaid principal balance
of the judgment.

Subd. 4. [AFFIDAVIT.] A judgment creditor, or the judgment
creditor's attorney, may file an affidavit specifying the nature and
amount of taxable disbursements paid or incurred by the judgment
creditor, or the judgment creditor's attorney; after the entry of
judgment. An execution issued by the court administrator must
include increased disbursements as are included in the affidavit
filed with the court administrator.

Sec. 7. Minnesota Statutes 1990, section 572.10, is amended to
read:

572.10 [APPOINTMENT OF ARBITRATORS me COURTi DIS-
CLOSURE REQUIRED.] -

Subdivision 1. [APPOINTMENT BY THE COURT.] If the arbitra­
tion agreement provides a method of appointment of arbitrators,
this method shall be followed. In the absence thereof, or if the agreed
method fails or for any reason cannot be followed, or when an
arbitrator appointed fails or is unable to act and a successor has not
been duly appointed, the court on application of a party shall
appoint one or more arbitrators. An arbitrator so appointed has all
the powers of one specifically named in the agreement.

Subd. 2. [DISCLOSURE BY A NEUTRAL ARBITRATOR.] A
"neutral arbitrator" is the finly arbitrator in a case or is one
a~pointed fu: all parties toget er in a~eement,"~ the courtor fu:
t e other arbItrators. A neutral arbItrator does not ~eone
sefected"DJ: fewer than all parties even thougJi no other party
objects. Prior1OSeJ.eCUOn, a tr'rson being considered fOra~tment
as !! neutrararbitrator sba disclose an~ relationsmpsT e person
has with any of the parties, their counse , insurers, or representa­
tives and antconlllct of interest, or potential conflict Oiinterest, the
pe[s~nm;? ave. After !! neutraiarlntrator has been selected, finy
re atlOns ip;connict of interest, or potential conl1lcfOf interest t at
arises musthe immedlately disclosed~the arbitrator In writing to
all parties, and !! party ia~ move the diStrict court orthe arbitra­
tion tflbunarTor remova 0 the neutral arbitrator. Theaisclosure
required heremis in addffionto that which hay be required fu:
apylicable rules orlaw, ethics, or prOcOO.ure:1ft e neutral arbitrator
rai s to discToseacOOfITct or interest or matenaTrelationship, it shall
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be grounds for vacating an award for fraud as provided in section
572.19.

Sec. 8. Minnesota Statutes 1990, section 572.15, is amended to
read:

572.15 [AWARD.]

(a) The award shall be in writing and signed by the arbitrators
joining in the award. The award must include interest as provided in
section 549.09 unlesSThe awar01Sissued in connecllon with an
arbitration betweenanem~andeiilp[oyees under chaF179
or an interest arbitration un er section 179A.I6.""The ar itrators
shalfdeliver a copy to each party personally or by certified mail, or
as provided in the agreement.

(b) An award shall be made within the time fixed therefor by the
agreement or, ifnot so fixed, within such time as the court orders on
application of a party. The parties may extend the time in writing
either before or after the expiration thereof. A party waives the
objection that an award was not made within the time required
unless the party notifies the arbitrators of an objection prior to the
delivery of the award to the party.

Sec. 9. Minnesota Statutes 1990, section 572.16, is amended to
read:

572.16 [CHANGE OF AWARD BY ARBITRATORS.]

Subdivision 1. On application of a party or, ifan application to the
court is pending under section 572.18, 572.19, or 572.20, on submis­
sion to the arbitrators by the court under such conditions as the
court may order, the arbitrators may modify or correct the award
upon the grounds stated in ela\lses m aBEi 00 ef 8\lsdivisisB l-;
section 572.20, subdivision 1, clause (1) or (3), or for the purpose of
clarifying the awara. --- -- - -

Subd. 2. On if!lication of ~ parr, the arbitrator may modify or
correct the awar where the awar isoaood on an error of Jaw.---------------------

Subd. 3. For the purposes of either subdivision ! or ~ the
application snaIl 'bemade within 20 days after delivery offue award
to the applicant. Written notice thereof shall be given forthwith to
the opposing party, stating that the opposing party must serve
objections thereto, ifany, within ten days from the notice. The award
so modified or corrected is subject to the provisions of sections
572.18, 572.19 and 572.20.

Sec. 10. [REPEALER.]
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(a) Minnesota Statutes 1990, sections 484.73; and 484.74, are
repealed.

(b) Minnesota Statutes 1990, section 494.01, subdivisions 3 and 5,
are repealed. -

Sec. 11. [EFFECTIVE DATE.l

Section 10, paragraph l& is effective when the supreme court
rules adoptea under section 30ecome effective."

Delete the title and insert:

"A bill for an act relating to courts; regulating the use of certain
tests; permitting certain punitive damages; directing-the supreme
court to establish an alternative dispute resolution program and
adopt rules; setting conditions for "alternative dispute resolution
guidelines; providing for interest on arbitration awards; allowing an
arbitrator or the court to modify an award based on an error of law;
providing arbitration procedures; amending Minnesota Statutes
1990, sections 169.121, subdivision 6, and by adding a subdivision;
494.015; 494.03; 549.09; 572.10; 572.15; and 572.16; proposing
coding for new law in Minnesota Statutes, chapter 484; repealing
Minnesota Statutes 1990, sections 484.73; 484.74; and 494.01,
subdivisions 3 and 5."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1144, A bill for an act relating to local government;
permitting the creation of library tax districts; proposing coding for
new law in Minnesota Statutes, chapter 471.

Reported the same back with the following amendments:

Page 1, line 17, after "election" insert "conducted pursuant to
section 204B.46." -

Page 1, delete line 18
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Education.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1196, A bill for an act relating to crimes; providing that
it is a misdemeanor to sell butane to a minor; amending Minnesota
Statutes 1990, sections 145.38; 145.385; and 145.39.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [609.684) [SALE OF TOXIC SUBSTANCES TO CHIL­
DREN; ABUSE OF TOXIC SUBSTANCES.l

Subdivision 1. [TOXIC SUBSTANCES.) For purposes of this
section, "toxic substance" means:

(1) glue, cement, or aerosol paint containing toluene, benzene,
xylene, amyl nitrate, butyl nitrate, nitrous oxide, or containing
other aromatic hydrocar on solvents, hut does not include glue

tcement! or painthcontamed in!! packafelJl{it for theconstruction 0

~ mode automo ile, airplane, or simI ar item;

(2) any compound containing butane; or

(3) any similar substance declared to be toxic' to the central
nervous system and to have a potential ror abuse, fu: !! riiIe adopted
fu: the commissioner of healtJi under chapter 14.

Subd. 2. [SALE TO MINORS.) (a) ~ person is gIlilty of !! misde­
meanor who sells !! toxic substance to !! person unaerthe age of 18.

(b) It is an affirmative defense to a charge under this subdivision
ifu;eaeTeiiiIant pr'bles~a preponderance ol't.Ileevr.rence that the
ifeleiidant reasona y andln grog faith reITeaon proof of age---as
described in section 340A.503, su drnsro~ - - -

Subd. 3. [USE FOR INTOXICATION PROHIBITED.) A Pilson is
gUi~y or,;: misdemeanor who uses or possesses any toxiC-su stance
wit the mtent of inducingTtitOxiCaTIon, excitement, or stu efaction
of the centrar nervous system except under the airection an
sU6:ervision of a medical doctor. Aperson is gup~ora miSdemeanor
w 0 intentiomilly aIds another In violation Q... t is subdivision.
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Subd. 4. [NOTICE REQUIRED.] A business establishment that
oflers for sale at retail any toxic substance must displana~
uous sign that Contains the foJlowing, orSi.illstantia y similar,
Iaiiguage:

"NOTICE

It is unlawful for a persofj to sell gibe, cement, or aerosollaint
Containing intoXICating su stances. or utane, to a person un er 18
years of age, txcept as provided ~law. This offense ;,; '" mIsde­
meanor. It is a 80~misdemeanor for a Pfirsonto use orJ10ssess glue,
cement, aeroSOTPaint, or butane with t e intenfOi In ucing intox­
ication, excitement, orstupefaction of1liecentralnervous system.
This use can be hanllful or fataL"

Sec. 2. [REPEALER.]

Minnesota Statutes 1990, sections 145.38, 145.385, and 145.39,
are repealed. --

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective ~uly h 1991, and llcP.P!.Y to crimes
committed on or after that date.'

Delete the title and insert:

''A bill for an act relating to crimes; providing that it is a
misdemeanor to sell a toxic substance containing butane to a minor;
moving certain misdemeanor provisions to the criminal code; pro­
posing coding for new law in Minnesota Statutes, chapter 609;
repealing Minnesota Statutes 1990, sections 145.38; 145.385; and
145.39."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1272, A bill for an act relating to human services;
establishing penalty provisions relating to those convicted of wrong­
fully obtaining assistance; limiting the availability of general assis­
tance to those disqualified from the aid to families with dependent
children program; expanding fraud prevention investigation pro­
grams; providing for a federally mandated penalty for intentionally
falsifying a public assistance application; clarifying appeal filing
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times for medical assistance providers; amending Minnesota Stat­
utes 1990, sections 256.98, by adding a subdivision; 256.983;
256B.064, subdivision 2; 256D.05, by adding a subdivision; and
609.52, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 256.

Reported the same back with the following amendments:

Page 5, delete section 6 and insert:

"Sec. 6. Minnesota Statutes 1990, section 609.52, is amended by
adding a subdivision to read:

Subd. 4. [WRONGFULLY OBTAINED PUBLIC ASSISTANCE;
CONSIDEllATION OF DISQUALIFICATION.] When determining
the sentence for !! person convicted of theft~ wronte;ully obtaining
Public assistance, as defined in section 256.98, su ivision 1- the
court shall consider the fact that

b
under section 1, the person wilI1le

dlSQUaIliled from receiV1i1g pu lie assistance as a result mtne
person's conv1cliOn," - - -- - -

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1406, A bill for an act relating to commerce; requiring an
abstract holder to provide a written notice under certain circum­
stances; amending Minnesota Statutes 1990, section 386.375, by
adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 386.375, subdivision
6, is amended to read:

Subd. 6. [OFFER TO TRANSFER.] Any person holding an ab­
stract of title pertaining to real estate located in Minnesota shall,
before MaFeh l;-l98S December 31, 1991, make a reasonable effort to
contact the mortgagor or fee owner of the property and make a
written offer to transfer the abstract of title to the mortgagor or fee
owner. A person holding an abstract of title has made a reasonable
effort to contact the mortgagor or fee owner if the person has at any
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time sent an offer by United States mail, postage prepaid, to the last
aaaress of the mortgagor or fee owner shown in the person's records.
A perron violating this subdivision iI'l subject to ~ penalty of.'!.P to
$100 -<>': each vIOlation."

Delete the title and insert:

"A bill for an act relating to commerce; requirmg an abstract
holder to offer to transfer an abstract of title to the mortgagor or fee
owner; amending Minnesota Statutes 1990, section 386.375, subdi­
vision 6."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1473, A bill for an act relating to probate; authorizing
the court to set aside certain transactions made prior to establish­
ment of a guardianship or conservatorship; amending Minnesota
Statutes 1990, section 525.56, by adding a subdivision.

Reported the same back with the following amendments:

Page 1, line 18, after "void" insert "except as against ~ bona fide
transferee for value"---

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 1580, A bill for an act relating to higher education;
authorizing a study of alternative uses for the Waseca campus ofthe
University of Minnesota; authorizing alternative governance for the
Waseca campus; authorizing transfer of certain Waseca campus
property; appropriating money.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. [WASECA CAMPUS STUDY]

The chancellor of the Waseca campus of the University of Minne­
sota shaIl contract Willi a consultant to conauct a !tudli o~tential
uses of the Waseca campus. To assist with the S}U y, t e cancellor
sMal\Vppoint ~ task force of 13 9iIople of whOm our sli8Jl represent
~ aseca community, inCIii in~ at least one etiiilloYee of the
Waseca campus; three, the agricuturaTmaustry; two, the -S-oiiill
Central Educatiol1Association; one, ~ farm organization; two,
education; and one Waseca campus studelif.'l'lie chanceIlor shall
also serve on the task force. The stud~ shall particularl~addreS8,
but not bellmi~ the use as an e ucation facility. he stu~y
musfOe completed an~ report submitted to the legiSlature ~
January h 1992.

Sec. 2. [AUTHORITY OVER WASECA CAMPUS.]

Authority over the Waseca campus ofthe Universit~of Minnesota
may be transTeITeaB:t any time from llieuniversity 0 Minnesota to
any state or local e.Iucation board or organization. The board Of
regents of thelJlliversity of Minnesota and the education board or
organizallonmust consentto the transf~ - -

Sec. 3. [TRANSFER OF ASSETS.]

The board of regents of the University of Minnesota may transfer
any or all reaTor ~ersonalproperty relatedto the Waseca campus at
any time to any oard or organization goveriiliig public education
Illstitutions.

Sec. 4. [LEGISLATIVE PROPOSALS.]

The board of regents ofthe University of Minnesota or a board or
organization governin~ pUblic education institutions may-suIlmit
proposals to the legis ature necessary to implement any of the
actions autliorized fu>: sections 2 and 3.

Sec. 5. [STUDY OF DENTAL HYGIENE NEEDS.]

The chancellor of the University of Minnesota Duluth shall
unaertake a stut otthe nee.I for and availabilitr of dental
hy~enists in non eastemMillllesOta."TIle f,tu¥;W shal bedone in
cOliunctionwith the coIlege ofdentisti? on t e III CitIeS campUS
an shaIl seel{ ~eration from ot er relevant tost-secondary
systeiii6.Thecnance or shali re¥or lllSffndings and is recommen­
datIOns for the future nee<ls 0 ental hygiene to the educatIOn
committees fu: January !Q, 1992.

Sec. 6. [APPROPRIATIONS.]
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$ is appropriated from the general fund to the higher educa-
tion coordinatinj: board~theJmrpose oTii1alUng "" fJant in that
amount to the chancerrorotfheWaseca campus of the niversityof
Minnesotaror the purposes of section !: The appropriation i!!
available~ the chanceUor matching ten percent ot the grant
with other funds available to the chancellor._____ =.0==

Sec. 7. [EFFECTIVE DATE.]

This act i!! effective July h 1991."

Delete the title and insert:

"A bill for an act relating to higher education; authorizing a study
of alternative uses for the Waseca campus of the University of
Minnesota; authorizing alternative governance for the Waseca cam­
pus; authorizing transfer of certain Waseca campus property; autho­
rizing a study of the need for dental hygienists; appropriating
money."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

SECOND READING OF HOUSE BILLS

H.F. Nos. 65,197,582,867,1003,1088,1114,1142,1196,1406
and 1473 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Simoneau, Osthoff, Rodosovich, Krueger and Skoglund intro­
duced:

H. F. No. 1659, A bill for an act relating to court rules; limiting the
supreme court's authority to order an assessment against lawyers
that do not handle client funds; requiring lawyers handling client
funds to file a bond; amending Minnesota Statutes 1990, section
480.05; proposing coding for new law in Minnesota Statutes, chapter
481.
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The bill was read for the first time and referred to the Committee
on Judiciary.

Jennings, Sparby and Hartle introduced:

H. F. No. 1660, A hill for an act relating to the town of Scandia;
authorizing the estahlishment of a detached banking facility under
certain conditions.

The hill was read for the first time and referred to the Committee
on Financial Institutions and Insurance.

Heir introduced:

H. F. No. 1661, A bill for an act relating to taxation; authorizing
cities containing substantial areas of regional parklands to impose
service charges on the implementing agency; proposing coding for
new law in Minnesota Statutes, chapter 275.

The bill was read for the first time and referred to the Committee
on Taxes.

Gruenes introduced:

H. F. No. 1662, A bill for an act proposing an amendment to the
Minnesota Constitution, changing article IV, sections 1, 2, 3, 4, 5, 6, \
7,9,10,11, 12, 13, 14, 15, 18, 19, 20, 21, 22, 23, 24, 25, and 26; article
V, sections 3 and 5; article VIII, section 1; article IX, sections 1 and
2; and article XI, section 5; providing for a unicameral legislature;
providing by law for a membership of 135 members; amending
Minnesota Statutes 1990, section 2.031, subdivision 1; repealing
Minnesota Statutes 1990, section 2.021.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

Gruenes introduced:

H. F. No. 1663, A bill for an act relating to peace officers; providing
death benefits to dependents of peace officers killed in the line of
duty; expanding the application of activities considered to be in the
line of duty; proposing coding for new law in Minnesota Statutes,
chapter 176B.

The bill was read for the first time and referred to the Committee
on Judiciary.
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MESSAGES FROM THE SENATE

[38th Day

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 326, A bill for an act relating to elections; providing for
time off to vote in primaries; amending Minnesota Statutes 1990,
section 204C.04.

PATRICK E. FLAHAVEN, Secretary of the Senate

Osthoff moved that the House refuse to concur in the Senate
amendments to H. F. No. 326, that the Speaker appoint a Conference
Committee of3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 331, A bill for an act relating to education; permitting
education districts and districts operating under joint powers agree­
ments to conduct meetings via interactive television; amending
Minnesota Statutes 1990, sections 122.92, subdivision 1; 136C.61,
subdivision 7; and 471.59, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kinkel moved that the House concur in the Senate amendments to
H. F. No. 331 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 331, A bill for an act relating to education; permitting
education districts, districts operating under joint powers agree­
ments, and joint vocational technical boards to conduct meetings via
interactive television; amending Minnesota Statutes 1990, sections
122.92, subdivision 1; 136C.61, subdivision 7; and 471.59, subdivi­
sion 2.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber

Seaherg
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 73, A bill for an act relating to education; eliminating the
deduction for one year's interest payments from the proceeds of state
bonds for maximum effort school loans; amending Minnesota Stat­
utes 1990, sections 124.40, subdivision 1; 124.46, subdivision 3; and
124.477.

PATRICK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Tunheim moved that the House concur in the Senate amendments
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to H. F. No. 73 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 73, A bill for an act relating to education; changing
requirements for transfers within the maximum effort school loan
fund; eliminating the deduction for one year's interest payments
from the proceeds of state bonds for maximum effort school loans;
validating construction contracts entered into by independent school
district No. 484, Pierz; amending Minnesota Statutes 1990, sections
124.39, subdivisions 3 and 5; 124.40, subdivision 1; 124.46, subdi­
vision 3; and 124.477.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dom
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.

. , Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua .
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
\\\!lker
\\\!lle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

CONSENT CALENDAR

H. F. No. 375, A bill for an act relating to marriage; providing for
solemnization of marriages by certain court officers; amending
Minnesota Statutes 1990, section 517.04.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodoscvich
Rukavina
Rnnbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Simoneau
Skoglund
Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 422, A bill for an act relating to cities; providing for
distribution of public notices in cities of the fourth class in the
metropolitan area; amending Minnesota Statutes 1990, section
331A.03.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram

Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers

Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt

Farrell
Frederick.
Frerichs
Garcia
Girard
Goodno
Gruenes
Gutknecht

H!lJlBOn
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
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Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.

Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Oz.ment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
VeUenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

Long moved that the bills on Special Orders for today be contin­
ued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 326:

Osthoff, Scheid and Abrams.

ADJOURNMENT

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Thursday, April 25, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, THURSDAY, APRIL 25, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Dr. Eugene Orr, Presbyterian Church of the
Way, Shoreview, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenea
Gutknecht
Hanson
Hartle
Hasskamp
Haulroos
Hausman
Heir
Henry
Hufnagle
Hugosou
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Kroeger
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
MHOOrt
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor
Dgreu

Olsen, S.
Olson,K
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rost
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solherg
Sperby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wej~man
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Lasley was excused until 2:55 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Skoglund moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communication was received:

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1991 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

S.F.
No.

734
34

254
391
713

H.F.
No.

Session Laws
Chapter No.

34
35
36
37
38

Time and
Date Approved

1991

4:07 p.m. April 23
4:02 p.m. April 23
4:05 p.m. April 23
4:10 p.m. April 23
9:55 a.m. April 24

Date Filed
1991

April 24
April 24
April 24
April 24
April 24

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 64, A bill for an act relating to state lands; authorizing
sale ofcertain tax-forfeited land that borders public water in the city
of Hitterdal in Clay county.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [SALE OF TAX-FORFEITED LAND; CLAY
COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 282.018, subdi­
vision h Clali couaty m

t
? sell the tax-forfeited land borilei'l"llg

public water t at!!! escri ed in paragraph (c), under the remaining
provisions ofMmnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved ~ the attorney
generar.- -- ~ ~ - ~- --

(c) The land that may be conveyed is located in the city of
Hitteraar in Clay county and!!! described3.s:

Developer's Addition

City of Hitterdal

Lot 3 Block 2

(d) The lots on either side of this parcel have residential homes
buill on them.ll would be in thel>est interestSof the taxpaF
the city aru:!cou!itY1O nave this lot sold for Private res! entiaT
'turposes.--nlis lot hasiittle potenti8Tfor use as conservation land.

hetty has ex~ressed concern that the lot bekept mowed and the
wee s controlle .

Sec. 2. [SALE OF TAX-FORFEITED LAND; COTTONWOOD
COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 282.018 subdi­
vision ~ Cottonwood count~ mayhsell the tax-forfeited land borae<­
!EE:~ water that is escri;eo in para~aph ~ under the
remainmg provisions ofMinnesota Statutes, c apter 282.

(b) The conveyances must be in !!o form approved~ the attorney
generar.-

(c) The land that may be conveyed is located in the city of Windom
in-C-ottonwooCfCoiinty ana is described as:

(1) Perkins Bluff Subdivision

City of Windom

Lot !h Block!

(2) Void Addition
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(d) The lots that border these lots either have residential homes
buill on them or are part o~iaentialpropertY. It would be in the
bestinterests aHne taxj.ayer'l of the city and coun~ to haveThese
lots sold for privateresi entia purposes. 'I'liese lots ave little or no
poteirtlafTor use as conservation Iand.---,,;e ci~ynaB expressed
concern that the lots be kept moweaana the wee s controlled.

Sec. 3. [EFFECTIVE DATE.]

This act ~ effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to state lands; authorizing sale of certain
tax-forfeited lands bordering public water in Clay and Cottonwood
counties."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 99, A bill for an act relating to transportation; designat­
ing trunk highway No. 61 and the Lake City rest area as disabled
American veterans highway and rest area; amending Minnesota
Statutes 1990, section 161.14, by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 161.14, is amended
by adding a subdivision to read:

Subd. 25. [DISABLED AMERICAN VETERANS MEMORIAL
IDGHWA"Y.] Those N0rtions of constitutional routes 1 and !h !mown
as trunk hignway o. 61 are deSIgnated the"dlsaore;rAmerican
Veterans memOrialllli:~iiY-"The roadsioe rest area on trunk
highway No. 61 at~ City isaesignated thedlsa1iled Xiiumcan
veterans memon'iil rest area. The commissioner of transportation
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shall ad:Iptha suitable marking design to mark this highway and rest
area an s all erect the appropriate signs.

Sec. 2. Minnesota Statutes 1990, section 168.12, subdivision 2c, is
amended to read:

Subd. 2c. [NATIONAL GUARD; SPECIAL LICENSE PLATE. I
The registrar shall issue special license plates to any applicant who
is a regularly enlisted "", commissioned, or retired member of the
Minnesota national guard, other than an Inactive .... retired member
who is not a retired member, and is an owner or joint owner of a
passenger automobile, van, or pickup truck included within the
definition of a passenger automobile upon payment of a fee of $10,
payment of the registration tax required by law, and compliance
with other laws of this state relating to registration and licensing of
motor vehicles and drivers. The adjutant general shall design these
special plates subject to the approval of the registrar. No applicant
shall be issued more than two sets of plates for vehicles owned or
jointly owned by the applicant. The adjutant general shall estimate
the number of special plates that will be required and submit the
estimate to the registrar.

Special plates issued under this subdivision may only be used
during the period that the owner or joint owner of the vehicle is an
active or retired member of the Minnesota national guard as
specifiedin this subdivision. When the person to whom the special
plates were issued is no longer an active or retired member of the
Minnesota national guard, the special plates must be removed from
the vehicle and returned to the registrar. Upon return of the special
plates, the owner or purchaser of the vehicle is entitled to receive
regular plates for the vehicle without cost for the remainder of the
registration period for which the special plates were issued. While
the person is an active or retired member of the Minnesota national
guard, plates issued pursuant to this subdivision may be transferred
to another motor vehicle owned or jointly owned by that person upon
payment of a fee of $5.

For purposes of this subdivision, "retired member" means a
person placed on The roll of retired officers or roll of retiredenlISted
members in the ol'flceof ilie adjutant general uncler section 192.18
and who is not deCeilsed.

All fees collected under the provisions of this subdivision shall be
paid into the state treasury and credited to the highway user tax
distribution fund.

The registrar may adopt rules under the administrative procedure
act to govern the issuance and use of the special plates authorized by
this subdivision.
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Sec. 3. Minnesota Statutes 1990, section 168.12, is amended by
adding a subdivision to read:

Subd. 2d.IREADY RESERVE; SPECIAL LICENSE PLATE. IThe
regIStrarsnall issue special license plllies to an ap~licantwho i'!not
eligible for spec;arlicense plates un er subOivislOn 2c, who is !!
member of the United States armed lorces ready reserve as de­
scribed inUnited States Code, title 10, section 268, and i'! an owner
or JOInt owner of ~ passenger autoriWDile, van, or pickauli truck. on
~!! fee of $10, patng the registration tax require E.l': law, ana
complying withOilierawsmthis state relating to registration and
licensing of motorvehlCTeS an(f(fi-ivers. The commissioner of veter­
ans all"irs shall ~esign these special plates subject to the approVal
of the registrar. ---" appllCaiit may be issued more tnan two sets of
plates for vehicles owned orJo~ntly owned ~ the applicant.'rhe
commissioner of veterans a airs shall estimate the numbei'"Of
special plates that will be reqmred liildsubmit the estimate to the
registrar.

Special plates issued under this subdivision mtYh~ be used
durinG:,the petod that the owner or ioin~ owner ~~ vehlCIe i'! !!
mem r of t e rea1dy rese~en t e -ae{son is no IOlger a
member, Thespecia plates must be remove rom tlievehic e and
returned to the retestrar. On returninl the specIalplatfs, the owner
or purchaser of~ vehicIe"i'! entitle to receive regu ar prated' lor
tFie vehicle w1lliout cost for the rest orthe registration~ fOr
wnich the special plate'l were issuea.WhTIethe pebdon ~ a member
of the rear reserve, pates issued under this su ivision V;a\be
trallsferre to another motor YeIllCTe owned or jointly owned E.l': t at
person on paying !! fee of $5.

The fees collected under this subdivision must be Paid into the
state treasury and crea:ItedtO the highway user tax istnoution
=-<" - -- ---luna.

The registrar may adopt rules under the administrative~rocedure
act to govern the issuance and use of the special plates aut orized fur
tIlls sUbdivision.

Sec. 4. Minnesota Statutes 1990, section 168.123, subdivision 2, is
amended to read:

Subd. 2. [DESIGN.J The commissioner of veterans affairs shall
design the special plates, subject to the approval of the registrar,
that satisfy the following requirements:

(a) For a Vietnam veteran who served after July 1, 1961, and
before July 1, 1978, the special plates must bear the inscription
"VIETNAM VET" and the letters "V" and "V" with the first letter
directly above the second letter and both letters just preceding the
first numeral of the special license plate number.
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(b) For a veteran stationed on the island of Oahu, Hawaii, or
offshore, during the attack on Pearl Harbor on December 7, 1941,
the special plates must bear the inscription "PEARL HARBOR
SURVIVOR" and the letters "P" and "H" with the first letter directly
above the second letter and both letters just preceding the first
numeral of the special license plate number.

(c) For a veteran who served during World War I or World War II,
the special plates must bear the inscription "WORLD WAR VET"
and:

(1) for a World War I veteran, the characters "w" and "I" with the
first character directly above the second character and both charac­
ters just preceding the first numeral of the special license plate
number; or

(2) for a World War II veteran, the characters "w" and "II" with the
first character directly above the second character and both charac­
ters just preceding the first numeral of the special license plate
number.

(d) For a veteran who served during the Korean Conflict, the
special plates must bear the inscription "KOREAN VET" and the
letters "K" and "V" with the first letter directly above the second
letter and both letters just preceding the first numeral of the special
license plate number.

(e) For a combat wounded veteran who is a recipient of the purple
heart medal, the special plates must bear the inscription "COMBAT
WOUNDED VET" and inscribed with a facsimile of the official
purple heart medal and the letters "c" over "w" with the first letter
directly over the second letter just preceding the first numeral of the
special license plate number.

CD For !! Persian Gulf war veteran, the special ~~tes must bear
the inscription "GUI:FWAIfVET" andthe letters" and"W" with
the first letter directly above the secon<rTetter and both letters i)Jst
preceamg the first numeraIOfTIle speciaIllCeiise plate niiiiiOer. or
the purposes of this section, ''-Persian Gulf war veteran" means a
pf'fion who served on active dut~after AUgUst 1, 1990, in~ch
o ~ armed forces oftheDnite States oTUnite(f"N'itions during
D'peration DesertShiela;---Odieration Desert Storm, or other military
operation in the Persian ulf area--comIlat zone as aesignated in
united States PresidentiafEXecutive Order No.'"12744, dated Jan­
uary 21,1991. ---------

Sec. 5. (EFFECTIVE DATE.j

Sections 1 to i are effective the day following final enactment."
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Delete the title and insert:

"A bill for an act relating to transportation; designating trunk
highway No. 61 and the Lake City rest area as disabled American
veterans memorial highway and rest area; authorizing special
license plates for certain military personnel; amending Minnesota
Statutes 1990, sections 161.14, by adding a subdivision; 168.12,
subdivision 2c, and by adding a subdivision; and 168.123, subdivi­
sion 2."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 628, A bill for an act relating to traffic regulations;
increasing the fine for violating seat belt requirements; removing
citation and recording restrictions; amending Minnesota Statutes
1990, section 169.686, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 169.686, subdivision
1, is amended to read:

Subdivision 1. [SEAT BELT REQUIREMENT.] A properly ad­
justed and fastened seat belt shall be worn by:

(1) the driver of a passenger vehicle;

(2) a passenger riding in the front seat of a passenger vehicle; and

(3) a passenger riding in any seat of a passenger vehicle who is
older than three but younger than 11 years of age.

A person who is 15 years of age or older and who violates clause
(1) or (2) is subject to a fine of $W $25. The driver of the passenger
vehicle in which the violation occurreais subject to a $W $25 fine for
a violation of clause (2) or (3) by a child of the driver under the age
of 15 or any child under the age of 11. A peace officer may not issue
a citation for a violation of this section unless the officer lawfully
stopped or detained the driver of the motor vehicle for a moving
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violation other than a violation involving motor vehicle equipment.
The department of public safety shall not record a violation of this
subdivision on a person's driving record.

Sec. 2. Minnesota Statutes 1990, section 169.686, subdivision 3, is
amended to read:

Subd. 3. IAPPROPRIATION; SPECIAL ACCOUNT. I The fines
collected for a violation of subdivision 1 must be deposited in the
state treasury and credited to a special account to be known as the
emergency medical services relief account. Ninety percent of the
money in the account shall be distributed to the eIght regiolliiI
emergency medical services systems designated by the commis­
sioner under section 144.8093, for personnel education and training,
equipment and vehicle purchases, and operational expenses of
emergency life support transportation services. The board of direc­
tors of each emergency medical services region shall establish
criteria for funding. Ten percent of the mone~ in the account shall be
distributed to the commissioner of pubUc sa)%,fOr the expensesOf
traffic safety eilUcational programs con ucte ~ state patrol troop­
ers.

Sec. 3. IEFFECTIVE DATE.I

Section 1 is effective for violations that occur on or after August.h
1991." ------

Delete the title and insert:

''A bill for an act relating to traffic regulations; increasing the fine
for violating seat belt requirements; reallocating fine receipts;
amending Minnesota Statutes 1990, section 169.686, subdivisions 1
and 3."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 654, A bill for an act relating to human services; child
care; requiring initial and ongoing training in cultural diversity for
all licensed child care providers; amending Minnesota Statutes
1990, section 245A.14, by adding a subdivision.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 245A.14, is amended
by adding a subdivision to read:

Subd. 7. [CULTURAL DYNAMICS TRAINING FOR CHILD
CAR!rPROVIDERS.\ (a) The on~oing trainin5 required of licensed
cbild care centers and group an family chil care provlOers shall
mcrude training in the culturaJ(fynamlcsOfChi1ill100d development
and child care as an option.

(b) The cultural dynamics training must include, but not be
limited to, the followiny; awareness ofthevalue andmgnity of
different cuTIiires and ow different cultUres comPlement eaCh:
other' awareness of the emotional, physical, and mental needs of
~en and familiesotdifferent cultures; knowledge of current and
traditional roles of women and men in different cultures, communi­
ties, and family environments; andawareness of' the diversity of
child rearing practices and parenting traditions.

(c) The commissioner shall amend current rules relating to the
initiartraining of the licensed provw:ers included in paragraphcaTIO
require culturaraynamics training upon determining that sufficient
curriculum ~ developed statewide.

Sec. 2. [EFFECTIVE DATE.!

Section h paragraph (a), ~ effective August h 1992."

Delete the title and insert:

"A bill for an act relating to human services; requiring training of
child care providers to include training in cultural sensitivity;
amending Minnesota Statutes 1990, section 245A.14, by adding a
subdivision."

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 655, A bill for an act relating to traffic regulations;
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establishing maximum height for rear bumpers of certain semitrail­
ers; allowing certain equipment to be excluded from computing the
maximum allowable length of a semitrailer or trailer used in a
three-vehicle combination; providing an exception to the length
limitation on certain vehicle combinations; limiting maximum
weight allowed on certain vehicle tires; conforming state highway
weight limitations to federal requirements; imposing a cost-per-mile
fee on certain overweight vehicles; amending Minnesota Statutes
1990, sections 169.73, subdivision 4a; 169.81, subdivisions 2 and 3;
169.825, subdivisions 8 and 10; and 169.86, subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 169.73, subdivision
4a, is amended to read:

Subd. 4a. [REAR-END PROTECTION FOR OTHER VEHICLES.]
(a) Vehicles other than private passenger vehicles, collector vehicles,
collector military vehicles, and other vehicles specifically exempted
by law from such requirements must meet the rear-end protection
requirements of federal motor carrier regulations, Code of Federal
Regulations, title 49, section 393.86.

(b) Notwithstanding contrary relT,ilations cited in paraiUaph~ a
truCk-tractor and semitrailer commation with a semitrarer length
~ than 50 feet whose frame or bOry extends more than 36
inches oeyonifthe rear of its reariii08t ax e must not be 0s,eratea on
the highways of this state unless equippedwlili ~ umper or
underride gu'd:;r on the extreme rear orthe frame or body. The
bumper or un errUfe guard must:

(1) arovide ~ continuous horizontal beam having a maximum
groun clearance of 22 inches, as measureawith the vehicle empty
and on level grouna; and - ~

(2) extend to within four inches of the lateral extremities of the
sermtrailer on both left and right sIdes. ~

Sec. 2. Minnesota Statutes 1990, section 169.81, subdivision 2, is
amended to read:

Subd. 2. [LENGTH OF VEHICLES.] (a) No single unit motor
vehicle, except mobile cranes which may not exceed 48 feet, unladen
or with load may exceed a length of 40 feet extreme overall
dimensions inclusive of front and rear bumpers, except that the
governing body of a city is authorized by permit to provide for the
maximum length of a motor vehicle, or combination of motor
vehicles, or the number of vehicles that may be fastened together,
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and which may be operated upon the streets or highways of a city;
provided, that the permit may not prescribe a length less than that
permitted by state law. A motor vehicle operated in compliance with
the permit on the streets or highways of the city is not in violation
of this chapter.

(b) No single semitrailer may have an overall length, exclusive of
non-cargo-carrying accessory equipment, including refrigeration
units or air compressors, necessary for safe and efficient operation
mounted or located on the end of the semitrailer adjacent to the
truck or truck-tractor, in excess of 48 feet, except that a single
semitrailer may have an overall length in excess of 48 feet but not
greater than 53 feet if the distance from the kingpin to the
centerline of the rear axle group of the semitrailer does not exceed
41 feet. No single trailer may have an overall length inclusive of tow
bar assembly and exclusive of rear protective bumpers which do not
increase the overall length by more than six inches, in excess of 45
feet. For determining compliance with the provisions of this subdi­
vision, the length of the semitrailer or trailer must be determined
separately from the overall length of the combination of vehicles.

(c) No semitrailer or trailer used in a three-vehicle combination
may have an overall length in excess of 28-112 feet, exclusive orc

(1) non-cargo-carrying accessory equipment, including refrigera­
tion units or air compressors and UPPdT coupler ~lates, necessary for
safe and efficient operation, mounte or locate on the end of the
semitrailer or trailer adjacent to the truck or truck-tractor, ftftd
f".the. e"el"sive ef;

(2) the tow bar assembly, ffi """""" ef 28-l,l21eet; and

(3) lower coupler equipment that i!'!'. fixed part of the rear end of
thenrst trailer.------

The commissioner may not grant a permit authorizing the move­
ment, in a three-vehicle combination, of a semitrailer or trailer that
exceeds 28-1/2 feet, except that the commissioner may renew a
permit that was granted before April 16, 1984, for the movement of
a semitrailer or trailer that exceeds the length limitation in this
paragraph.

Sec. 3. Minnesota Statutes 1990, section 169.81, subdivision 3, is
amended to read:

Subd. 3. ILENGTH OF VEHICLE COMBINATIONS. I (a) State­
wide, except as provided in paragraph (b), no combination of vehicles
coupled together, including truck-tractor and semitrailer, may con­
sist of more than two units and no combination of vehicles, unladen
or with load, may exceed a total length of 65 feet. The length
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limitation does not apply to the transportation of telegraph poles,
telephone poles, electric light and power poles, piling, or pole length
pulpwood, and is subject to the following further exceptions: the
length limitations do not apply to vehicles transporting pipe or other
objects by a public utility when required for emergency or repair of
public service facilities or when operated under special permits as
provided in this subdivision, but with respect to night transporta­
tion, a vehicle and the load must be equipped with a sufficient
number of clearance lamps and marker lamps on both sides and
upon the extreme ends of a projecting load to clearly mark the
dimensions of the load. Mount combinations may be drawn but the
combinations may not exceed 65 feet in length. The limitation on the
number of units does not apply to vehicles used for transporting
milk from point of production to point of first processing, in which
case no combination of vehicles coupled together unladen or with
load, including truck-tractor and semitrailers, may consist of more
than three units and no combination of those vehicles may exceed a
total length of 65 feet. Notwithstanding other provisions of this
section, and except as provided in paragraph (b), no combination of
vehicles consisting of a truck-tractor and semitrailer designed and
used exclusively for the transportation of motor vehicles or boats
may exceed 65 feet in length. The load may extend a total of seven
feet, but may not extend more than three feet beyond the front or
four feet beyond the rear, and in no case may the overall length of the
combination of vehicles, unladen or with load, exceed 65 feet. For the
purpose of registration, trailers coupled with a truck-tractor, semi­
trailer combination are semitrailers. The state as to state trunk
highways, and a city or town as to roads or streets located within the
city or town, may issue permits authorizing the transportation of
combinations of vehicles exceeding the limitations in this subdivi­
sion over highways, roads, or streets within their boundaries.
Combinations of vehicles authorized by this subdivision may be
restricted as to the use of highways by the commissioner as to state
trunk highways, and a road authority as to highways or streets
subject to its jurisdiction. Nothing in this subdivision alters or
changes the authority vested in local authorities under the provi­
sions of section 169.04.

(b) The following combination of vehicles regularly engaged in the
transportation of commodities may operate only on divided high­
ways having four or more lanes of travel, and on other highways as
may be designated by the commissioner of transportation subject to
section 169.87, subdivision 1, and subject to the approval of the
authority having jurisdiction over the highway, for the purpose of
providing reasonable access between the divided highways offour or
more lanes of travel and terminals, facilities for food, fuel, repair,
and rest, and points of loading and unloading for household goods
carriers, livestock carriers, or for the purpose of providing continuity
of route:

(1) a truck-tractor and semitrailer exceeding 65 feet in length;
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(2) a combination of vehicles with an overall length exceeding 55
feet and including a truck-tractor and semitrailer drawing one
additional semitrailer which may be equipped with an auxiliary
dolly;

(3) a combination of vehicles with an overall length exceeding 55
feet and including a truck-tractor and semitrailer drawing one full
trailer; a-OO

(4) a truck-tractor and semitrailer designed and used exclusively
for the transportation of motor vehicles or boats and exceeding an
overall length of 65 feet including the load except as restricted by
applicable federal law-; and

(5) -"- truck or truck-tractor transporting similar vehicles !>x
having the front axle of the transported vehicle mounted onto the
center or rear part otthepreceding vehicle, defined in L:odeOf
Fe<IeralReguIations, tiile~ sections 390.5 and 393.5 as drive­
ajay saddlemount co:riillliiations or drive-awa~ sacfcll"eiilount vehi­
c e transporter combinations, when the overa I length exceeds 65
feet.

Vehicles operated under the provisions of this section must con­
form to the standards for those vehicles prescribed by the United
States Department of Transportation, Federal Highway Administra­
tion, Bureau of Motor Carrier Safety, as amended.

Sec. 4. Minnesota Statutes 1990, section 169.825, subdivision 8, is
amended to read:

Subd. 8. [PNEUMATIC-TIRED VEHICLES.] No vehicle or com­
bination of vehicles equipped with pneumatic tires shall be operated
upon the highways of this state:

(a) where the gross weight on any wheel exceeds 9,000 pounds,
except that on designated local routes and state trunk highways the
gross weight on any single wheel shall not exceed 10,000 pounds;

(b) where the gross weight on any single axle exceeds 18,000
pounds, except that on designated local routes and state trunk
highways the gross weight on any single axle shall not exceed 20,000
pounds;

(c) where the maximum wheel load:

(1) on the foremost and rearmost steering axles, exceeds 600
poundS-per inch of tire width or the manufacturer's recommended
load, whichever is less; or

(2) on other axles on new vehicles manufactured after August h
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1991, and after August 1, 1996, on other axles on all vehicles,
exceeds 500 J'yundds~ inch of tire width or themanufacturer's
recommerme ~ whichever is less;

(d) where the gross weight on any axle of a tridem exceeds 15,000
pounds, except that for vehicles to which an additional axle has been
added prior to June 1, 1981, the maximum gross weight on any axle
of a tridem may be up to 16,000 pounds provided the gross weight of
the tridem combination does not exceed &+,{}OO I'e.""le where tHe
fffst....a thffiI fHfles ef tHe trieem are epaeed se¥eft feet "f"IFIr, &8-;Wll
I'eUHeewhere tHe fffst....a thffiI fHfles ef tHe trieem are epaeed eight
feet ~....a39,900 pounds where the first and third axles of the
tridem are spaced nine feet apart-; or

(e) where the gross weight on any group of axles exceeds the
weights permitted under this section with any or all of the interior
axles disregarded and their gross weights subtracted from the gross
weight of all axles of the group under consideration.

Sec. 5. Minnesota Statutes 1990, section 169.825, subdivision 10,
is amended to read:

Subd. 10. [GROSS WEIGHT SCHEDULE.] (a) No vehicle or
combination of vehicles equipped with pneumatic tires shall be
operated upon the highways of this state where the total gross
weight on any group of two or more consecutive axles of any vehicle
or combination of vehicles exceeds that given in the following table
for the distance between the centers of the first and last axles of any
group of two or more consecutive axles under consideration; unless
otherwise noted, the distance between axles being measured longi­
tudinally to the nearest even foot, and when the measurement is a
fraction of exactly one-half foot the next largest whole number in
feet shall be used, except that when the distance between axles is
more than three feet four inches and less than three feet six inches
the distance of four feet shall be used:

Maximum gross weight in pounds on a group of
234

Distances
in feet
between
centers
of foremost
and rearmost
axles of
a group

consecutive
axles of
a 2-axle
vehicle
or of any
vehicle or
combination
of vehicles
having a
total of 2
or more axles

consecutive
axles of
a 3-axle
vehicle
or of any
vehicle or
combination
of vehicles
having a
total of 3
or more axles

consecutive
axles of
a 4-axle
vehicle
or any
combination
of vehicles
having a
total of 4
or more axles
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4 34,000

5 34,000

6 34,000

7 34,000 41,aQQ 39,000
8 34,000 t2,QQQ 39,000

~ plus 34,000 42,000

9 35,000 43,000
(39,000)

10 36,000 43,500 49,000
(40,000)

11 36,000 44,500 49,500
12 45,000 50,000
13 46,000 51,000
14 46,500 51,500
15 47,500 52,000
16 48,000 53,000
17 49,000 53,500
18 49,500 54,000
19 50,500 55,000
20 51,000 55,500
21 52,000 56,000
22 52,500 57,000
23 53,500 57,500
24 54,000 58,000
25 (55,000) 59,000
26 (55,500) 59,500
27 (56,500) 60,000
28 (57,000) 61,000
29 (58,000) 61,500

30 (58,500) 62,000
31 (59,500) 63,000
32 (60,000) 63,500
33 64,000
34 65,000

35 65,500
36 66,000
37 67,000
38 67,500
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39
40

41
42

43

44
45

46
47

48
49

50
51
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68,000

69,000

69,500
70,000

71,000

71,500
72,000

72,500
(73,500)

(74,000)
(74,500)

(75,500)

(76,000)

2925

The maximum grbss weight on ~~ of three consecutive axles
where the distance etween centers·offi>remost and rearmost axles
is listeaas seven feet or eight feet applies only to vehicles manu­
tacturea Defore August 1, 1991.- - --

"8 pits" refers to any distance greater than eight feet but less than
mne eet.

Maximum gross weight in pounds on a group of
567

Distances
in feet
between
centers
of foremost
and rearmost
axles of
a group

14

15

16
17

18

19

20

21
22

consecutive
axles of a
5-axle vehicle
or any
combination
of vehicles
having a total
of 5 or more
axles

57,000

57,500

58,000
59,000

59,500

60,000

60,500
61,500

62,000

consecutive
axles of
a combination
of vehicles
having a total
ofB or more
axles

66,000

67,000

67,500

consecutive
axles of
a combination
of vehicles
having a total
of7 or more
axles

72,000

72,500
73,000
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23
24

25
26

27
28

29

30

31

32

33
34

35
36

37

38

39
40

41
42

43

44
45

46

47
48

49

50

51

62,500

63,000
64,000

64,500

65,000
65,500

66,500

67,000
67,500

68,000

69,000
69,500

70,000

70,500
71,500
72,000

72,500

73,000
(74,000)

(74,500)
(75,000)

(75,500)

(76,500)
(77,000)

(77,500)

(78,000)
(79,000)

(79,500)
(80,000)

68,000
68,500

69,000
70,000

70,500

71,000
71,500

72,000

73,000

73,500
74,000
74,500

75,000

76,000
76,500

77,000

77,500

78,000
79,000

79,500

80,000

73,500
74,000

75,000

75,500
76,000

76,500
77,000

77,500

78,500

79,000
79,500

80,000

The gross weights shown in parentheses in this clause are
permitted only on state trunk highways and routes designated
under section 169.832, subdivision 11.

(b) Notwithstanding any lesser weight in pounds shown in this
table but subject to the restrictions on gross vehicle weights in
clause (c), two consecutive sets of tandem axles may carry a gross
load of 34,000 pounds each and a combined gross load of 68,000
pounds provided the overall distance between the first and last axles
of the consecutive sets of tandem axles is 36 feet or more.
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(c) Notwithstanding the provisions of section 169.85, the gross
vehicle weight of all axles of a vehicle or combination of vehicles
shall not exceed:

(1) 80,000 pounds for any vehicle or combination of vehicles on all
state trunk highways as defined in section 160.02, subdivision 2, and
for all routes designated under section 169.832, subdivision 11; and

(2) 73,280 pounds for any vehicle or combination of vehicles with
five axles or less on all routes, other than state trunk highways and
routes that are designated under section 169.832, subdivision 11;
and

(3) 80,000 pounds for any vehicle or combination of vehicles with
six or more axles on all routes, other than state trunk highways and
routes that are designated under section 169.832, subdivision 11.

(d) 'l'he mll"im"m weights B"eeilied ffi this B"hdiYiBiBR jffio !We
eBRBee"ti'fe £Hfles shall Ret apply toe Il eBmeiRlltiBR ef ,'ehieleB that
iRel"des a three mHe BemitPllilep ffiat pegisteped belffioe A"gust 1,
198h All etheP weight limitlltiBRB ffi this BeetiBR are a""lieaele.

W The maximum weights specified in this subdivision for five
consecutive axles shall not apply to a four axle ready mix concrete
truck which was equipped with a fifth axle prior to June 1,1981. The
maximum gross weight on four or fewer consecutive axles of vehicles
excepted by this clause shall not exceed any maximum weight
specified for four or fewer consecutive axles in this subdivision.

Sec. 6. Minnesota Statutes 1990, section 169.86, subdivision 5, is
amended to read:

Subd. 5. [FEES.] The commissioner, with respect to highways
under the commissioner's jurisdiction, may charge a fee for each
permit issued. All such fees for permits issued by the commissioner
of transportation shall be deposited in the state treasury and
credited to the trunk highway fund. Except for those annual permits
for which the permit fees are specified elsewhere in this chapter, the
fees shall be:

(a) $15 for each single trip permit.

(b) $36 for each job permit. A job permit may be issued for like
loads carried on a specific route for a period not to exceed two
months. "Like loads" means loads of the same product, weight, and
dimension.

(c) $60 for an annual permit to be issued for a period not to exceed
12 consecutive months. Annual permits may be issued for:
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(1) refuse compactor vehicles that carry a gross weight up to but
not in excess of 22,000 pounds on a single rear axle and not in excess
of 38,000 pounds on a tandem rear axle;

(2) motor vehicles used to alleviate a temporary crisis adversely
affecting the safety or well-being of the public;

(3) motor vehicles which travel on interstate highways and carry
loads authorized under subdivision la;

(4) motor vehicles operating with gross weights authorized under
section 169.825, subdivision 11, paragraph (a), clause (3); and

(5) special pulpwood vehicles described in section 169.863.

(d) $120 for an oversize annual permit to be issued for a period not
to exceed 12 consecutive months. Annual permits may be issued for:

(1) mobile cranes;

(2) construction equipment, machinery, and supplies;

(3) manufactured homes;

(4) farm equipment when the movement is not made according to
the provisions of section 169.80, subdivision 1, paragraphs (a) to <0;

(5) double-deck buses;

(6) commercial boat hauling.

(e) For vehicles which have axle weights exceeding the weight
limitations of section 169.825, an additional cost added to the fees
listed above. The additional cost is equal to the product of the
distance traveled times the sum of the overweight axle group cost
factors shown in the following chart:

Overweight Axle Group Cost Factors

Two
consecutive
axles spaced
within 8 feet
or less

Weight
(pounds)
exceeding
weight
limitations
on axles

Cost Per Mile For Each Group Of;

Three Four
consecutive consecutive
axles spaced axles spaced
within 9 feet within
or less 14 feet

or less

0-2,000
2,001-4,000

.100

.124
.040
.050

.036

.044
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4,001-6,000 .150 .062 .050
6,001-8,000 Not permitted .078 .056
8,001-10,000 Not permitted .094 .070

10,001-12,000 Not permitted .116 .078
12,001-14,000 Not permitted .140 .094
14,001-16,000 Not permitted .168 .106
16,001-18,000 Not permitted .200 .128
18,001-20,000 Not permitted Not permitted .140
20,001-22,000 Not permitted Not permitted .168

The amounts added are rounded to the nearest cent for each axle
or axle group. The additional cost does not apply to paragraph (c),
clauses (1) and (3).

For a vehicle found to exceed the appropriate maximum permitted
we;gJ1t, !'. cost-per-mitefee of 22 cents~ ton, or fraction of!'. tOR'
over the permitted maxunum we"lghti.'! im~oseain addition to~
normalpermit fee. Miles must be calculate basedon the distance
already traveled III the state plUs the distanceTrom the~ of
detection to !'. transportation loading site or unloaaIDg site within
the state or to the point of' eXIt from the state.

(0 As an alternative to paragraph (e), an annual permit may be
issued for overweight, or oversize and overweight, construction
equipment, machinery, and supplies. The fees for the permit are as
follows:

Gross Weight (pounds) of vehicle

90,000 or less
90,001-100,000

100,001-110,000
110,001-120,000
120,001-130,000
130,001-140,000
140,001-145,000

Annual Permit Fee

$200
$300
$400
$500
$600
$700
$800

If the gross weight of the vehicle is more than 145,000 pounds the
permit fee is determined under paragraph (e).

(g) For vehicles which exceed the width limitations set forth in
section 169.80 by more than 72 inches, an additional cost equal to
$120 added to the amount in paragraph (a) when the permit is
issued while seasonal load restrictions pursuant to section 169.87
are in effect.

Sec. 7. Minnesota Statutes 1990, section 221.025, is amended to
read:

221.025 [EXEMPTIONS. I
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Except as provided in sections 221.031 and 221.033, the provisions
of this chapter do not apply to the intrastate transportation de­
scribed below:

(a) the transportation of students to or from school or school
activities in a school bus inspected and certified under section
169.451;

(b) the transportation of rubbish as defined in section 443.27;

(c) a commuter van as defined in section 221.011, subdivision 27;

(d) authorized emergency vehicles as defined in section 169.01,
subdivision 5, including ambulances, and tow trucks when picking
up and transporting disabled or wrecked motor vehicles and when
carrying proper and legal warning devices;

(e) the transportation of grain samples under conditions pre­
scribed by the board;

(D the delivery of agricultural lime;

(g) the transportation of dirt and sod within an area having a
50-mile radius from the home post office of the person performing
the transportation;

(h) a person while exclusively engaged in the transportation of
sand, gravel, bituminous asphalt mix, concrete ready mix, concrete
blocks or tile and the mortar mix to be used with the concrete blocks
or tile, or crushedl'Ock to or fromtne pointOfToading or a place of
gathering within an area having a 50-mile radius from that person's
home post office or a 50-mile radius from the site of construction or
maintenance of public roads and streets;

(i) the transportation of pulpwood, cordwood, mining timber, poles,
posts, decorator evergreens, wood chips, sawdust, shavings, and bark
from the place where the products are produced to the point where
they are to be used or shipped;

(j) a person while engaged exclusively in transporting fresh
vegetables from farms to canneries or viner stations, from viner
stations to canneries, or from canneries to canneries during the
harvesting, canning, or packing season, or transporting potatoes,
sugar beets, wild rice, or rutabagas from the field of production to
the first place ofdelivery or unloading, including a processing plant,
warehouse, or railroad siding;

(k) a person engaged in transporting property or freight, other
than household goods and petroleum products in bulk, entirely
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within the corporate limits of a city or between contiguous cities
except as provided in section 221.296;

(\) the transportation of unprocessed dairy products in bulk within
an area having a 100-mile radius from the home post office of the
person providing the transportation;

(rn) a person engaged in transporting agricultural, horticultural,
dairy, livestock, or other farm products within an area having a
25-mile radius from the person's home post office and the carrier
may transport other commodities within the 25-mile radius if the
destination of each haul is a farm;

(n) a person providing limousine service that is not regular route
service in a passenger automobile that is not a van, and that has a
seating capacity, excluding the driver, of not more than 12 persons;

(0) passenger transportation service that is not charter service and
that is under contract to and with operating assistance from the
department or the regional transit board.

Sec. 8. Minnesota Statutes 1990, section 221.033, is amended by
adding a subdivision to read:

Subd. 4. [VARIANCE.] The commissioner may adopt rules to
prOVic1e a Jrocedure to~ variances from refeilations aooptea
under suo !vision 1, and contained in Code of Feeral Regulations,
title~ part 180. The variances must aptly only to cargo tanks with
~ capacity of 3,000 gaIIons or less t at transport gaSoTme in
intrastate commerce in Minnesota and were first used in trans~or­
tation before August 1, 1991. The commissioner shalT estab ish
inspection, testing, ana registration requirements to ensure the
sa~JY ofcargo tanksoperated under ~ variance granted under t1ll8
Btl IVlSlon.

Sec. 9. [221.124] [INITIAL MOTOR CARRIER CONTACT PRO­
GRAM.]

Subdivision 1. [INITIAL MOTOR CARRIER CONTACT.] The
initial motor carner contact program consists of an initial con~
WfOOucational purposes, between a motor carrier required to
frtici/?ate and representatives of'the ~---a.rtmentof transportation.

he imtial contac~may be throue an e ucational seminar or at the
dIScretion of' the epartment t rougn a ~rsonal meeting witna
rearesentativeofthe department. The inltia contact must consist or
~ iscussion or-the statutes, rules and ~lations that~ to
motor carriers. Topics discussed mu~t inclu eocarrier iiiilliority; the
reasm~ of drivers and vehicles; insurance requirements; tariIfS;
annua reports; accident reportin~; identification of vehicles! driver
guahficatlOns; maximum hours Q... servIce of drivers; the sa e oper-
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ation of vehicles; equipment,~arts. and accessories; and inspection,
(jepair, and maintenance. T e department shall provide written

ocumentation of Phil of compliance withthe requirements of
subdivision ~ and~ give ~ ~ of the doCument to the motor
carrier. ---

Subd. 2. [PARTICIPATION REQUIRED.] A motor carrier that
receIves acertificate or permit from the boardl'or new authority on
or after September h 1991, shall participate in theinitial motor
carnercontact prol)larn. A motor carner requiredtO partlClpateln
the I'ro~am must ave in attendance at least one motor carrier
OffiCialaving ~ sUbstantial interest or control;<lirectIYor indi­
rhcdy, in or over the operations conducted or to be conducteuunder
~ certificate or permit.

Subd. 3. [TIME FOR COMPLIANCE.)!! motor carrier required h
sub<llvlsion ~ to participate in the xrogram must do so within 90
days of the service date of The or er granting the cert1ilcate or
permit. Failure to comply wIth the reqUirementOf' subdivision ~
makes the order grantingthe certJlicate or permit void !!.PQ!l.
expiration of the time for coriijillance.

Sec. 10. [EFFECTIVE DATE.]

Section 1 is effective July h 1992. Sections 2 to 9 are effective
August h 1991." -- - - - -

Delete the title and insert:

"A bill for an act relating to traffic regulations; establishing
maximum height for rear bumpers of certain semitrailers; allowing
certain equipment to be excluded from computing the maximum
allowable length of a semitrailer or trailer used in a three-vehicle
combination; providing an exception to the length limitation on
certain vehicle combinations; limiting maximum weight allowed on
certain vehicle tires; conforming state highway weight limitations to
federal requirements; imposing a cost-per-mile fee on certain over­
weight vehicles; adding an exemption to the motor carrier act;
authorizing a variance for small cargo tanks; establishing the initial
motor carrier contact program; amending Minnesota Statutes 1990,
sections 169.73, subdivision 4a; 169.81, subdivisions 2 and 3;
169.825, subdivisions 8 and 10; 169.86, subdivision 5; 221.025; and
221.033, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 221."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.



39th Day] THURSflAY, APRIL 25, 1991 2933

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 723, A bill for an act relating to transportation; estab­
lishing state transportation goals and requiring periodic revisions of
the state transportation plan; providing for enforcement of law
requiring stops at railroad grade crossings; providing for enhanced
public information and education regarding grade crossing safety;
directing a study of rail-highway grade crossings and requiring a
report; authorizing the commissioner of transportation to make
grants for the improvement of commercial navigation facilities;
authorizing local units of government to advance funds for the
completion of trunk highway projects; providing for rustic roads and
natural preservation routes; authorizing road authorities to enter
into agreements for the construction, maintenance, and operation of
toll roads and bridges; creating a transportation services fund and
providing for its uses; specifying percentage of unrefunded motor
fuel tax revenue that is attributable to use on forest roads; autho­
rizing the commissioner of transportation to plan, acquire, construct
and equip light rail transit facilities, and restricting authority of
regional rail authorities; directing a study of highway corridors;
extending and reconstituting the transportation study board and
directing it to conduct certain studies; providing procedures related
to assistance for transit systems; providing an opt-out transit service
program; appropriating money; amending Minnesota Statutes 1990,
sections 162.02, subdivision 3a; 162.09, subdivision 3a; 168.54,
subdivisions 5 and 6; 169.09, subdivision 13; 169.26; 171.13, subdi­
vision 1, and by adding a subdivision; 169.862; 171.13, subdivision
1, and by adding a subdivision; 170.23; 171.185; 171.26; 171.36;
173.13, subdivision 4; 173.231; 174.01; 174.03, subdivision 2, and by
adding a subdivision; 219.074, by adding a subdivision; 219.402;
221.036, subdivision 14; 222.50, subdivision 7; 296.16, subdivision
la; 296.421, subdivision 8; 2990.03, subdivision 5; 398A.04, subdi­
vision 8; 473.375, subdivisions 13 and 15; 473.377, subdivision 1;
473.388; 473.399, by adding a subdivision; 473.3993, subdivisions 2,
3, and by adding a subdivision; 473.3994; 473.3996; proposing
coding for new law in Minnesota Statutes, chapters 3; 160; 161; 162;
174; 219; 221; and 473; proposing coding for new law as Minnesota
Statutes, chapter 457A; repealing Minnesota Statutes 1990, section
473.3994, subdivision 6; Laws 1988, chapter 603, section 6; and Laws
1989, chapter 339, section 21.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

TRANSPORTATION PLANNING

Section 1. Minnesota Statutes 1990, section 174.01, is amended to
read:
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174.QlICREATION; POLICY I

Subdivision 1. IDEPARTMENT CREATED.I In order to provide a
balanced transportation system, which system includes aeronautics,
highways, motor carriers, ports, public transit, railroads and pipe­
lines, a department of transportation is created. The department
shall be the principal agency of the state for development, imple­
mentation, administration, consolidation, and coordination of state
transportation policies, plans and programs.

Subd. 2. [TRANSPORTATION GOALS. I The legislature estab­
lishes the following goals of the state transportation system:

0) to provide safe transportation for all users throughout the
state; -

(2) to provide multimodal transportation that enhances mobility
and economic development and- that provides access to all persons
and businesses in Mmnesota\Vhile ensunng that there is no undue
biITden placed on any communITY; --- - ---

(3) to provide a reasonable travel time for commuters to and from
wOrk or school; ---- ---

(4) to provide for the economical, efficient, and safe movement of
gooos to and from markets !i.Y rail, highway, and waterway;

(5) to encourage tourism~ ~ovidingappropriate transportation
to Minnesota facilities designe to attract tourist;

(6) to provide transit services throughout the state to meet the
moblIity needs of transit users; - -- - -- -

(7) to manage the transportation system to ensure the highest
leveTs of productiVity; - --- --

(8) to provide safe and efficient air transportation in Minnesota;

(9) to maximize the benefits received for each state transportation
investment;

(0) to provide fundin& for transportation that, at !'. minimum,
ensures no further detenoration of the transportation infrastruc­
turej

(1) to ensure that the planning and implementation of all modes
of transportation are consistent wiflithe environmental anaenergy
goals of the state; and

(2) to increase high occupancy vehicle use; and
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(13) to increase transit use in urban areas i>y giying highest
prionty-to the transportation modes with the greatest people­
movmg capacity, to the extent practicabla

Sec. 2. Minnesota Statutes 1990, section 174.03, is amended by
adding a subdivision to read:

Subd. la. [REVISION OF STATE TRANSPORTATION PLAN.]
Thecomnussioner shall revise the state transportation plFt not
later than July 1, 1993, and nOflater than July! of eac ona::
lliiiiibered year afterward. The reVISed state transportation plan
must:

ill incor~orate the goals of the state transportation system as
enumerate in section 174.01; and

(2) provide for objectives, policies, and strategies for achieving
those goals.

Sec. 3. Minnesota Statutes 1990, section 174.03, subdivision 2, is
amended to read:

Subd. 2. [IMPLEMENTATION OF PLAN.] After the adoption and
each revision of the statewide transportation plan, the commissioner
and the transportation regulation board shall take no action incon­
sistent with that revised plan.

ARTICLE 2

RAILROAD CROSSINGS

Section 1. [RAIL-HIGHWAY CROSSING IMPROVEMENT. I

Subdivision 1. ISTATE RAIL CORRIDOR STUDY I The commis­
sioner of transportation shall conduct !'c study of railroao crossing
safety and improvement in Minnesota.

Subd. ~ [CONTENT OF STUDY] The rail-highway grade cross­
iIlg study must include:

(1)!'c method of determining the relative benefits of graie crossin~
protection and improvement totile railroad, the road aut ority, an
the public and cost-sharing gufileTines;

(2) sources of funding for grade crossing protection and improve­
ment;

(3) research needs for grade crossing safety; and

(4) recommendations for statutory changes to Improve grade
crossing safety.
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Subd. 3. [REPORT. IThe commissioner shall reporthto the ~overnor

anCITegiSfature not later than February h 1992, on t e resu ts ofthe
study. ---- -

Sec. 2. Minnesota Statutes 1990, section 169.26, is amended to
read:

169.26 ISPECIAL STOPS AT RAlLROADS.1

Subdivision 1. [REQUIREMENTS.] (a) When any person driving
a vehicle approaches a railroad grade crossing under any of the
circumstances stated in this paragraph, the driver shall stop the
vehicle not less than ten feet from the nearest railroad track and
shall not proceed until safe to do so. These requirements apply when:

(1) a clearly visible electric or mechanical signal device warns of
the immediate approach of a railroad train;

(2) a crossing gate is lowered warning of the immediate approach
or passage of a railroad train; or

(3) an approaching railroad train is plainly visible and is in
hazardous proximity.

(b) The fact that "- moving train approaching "- railroad grade
crossing is visible from the crossing is prima facie evidence that!!~
not safe to procee~

(c) The driver of a vehicle shall stop and remain standing and not
traverse the grade crossing when a human flagger signals the
approach or passage of a train. No person may drive a vehicle past a
flagger at a railroad crossing until the flagger signals that the way
is clear to proceed.

Subd. 1a. [VIOLATION.] A pea'h officer 'biY arrest the driver of
a motor venicle if the peacehorncer asprooa e cause toDelWVe1liat
The driver has operate t teVeIlicre in violation of subdivision 1
within the past four hours. - - -

Subd. 2. [PENALTY.] (a) A J*'F86ft driver who violates this seetieR
subdivision l is guilty ora misdemeanor.

(b) The owner Q!:,. in the case of a leased vehicle, the lessee of a
motorYeblClelS guif!Yor"- petty misaeIneanor rr "- motor vehicle
owned or leasedb-y t e person is operated in violation OfSilbdivision
rT\lli; paragraph does not appTy to a lessor of a motor vehicle if the
lessor keitJ "- record oTThe name aruraddreSs of the lessee.'l'hls
¥.aragrap oes not apPfy1flhe motor vehicle operator is rosecuted
or violatmg subdlvision i,FvW1iition ol'this paragrap does not
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constitute grounds for revocation or suspension of the owner's or
lessee's driver's license.

Subd. 3. [DRIVER TRAINING.] All driver education courses
i*ibloved}Y the commissioner of education and the commissioner of
~ safety must include instruction on rauroad-highway graile
crossing safety. The commissioner of eaucation and the commis­
sioner of public safety shall !l.Y rule provide minimum standards of
course content re ating to operation of vehicles at railroad ana
IilghWay grade crossings.

Subd. 4. [APPROPRIATION.J The fines collected for a violation of
su1:lcITVlswn 1 must be deposited in the state treasury and appropri­
ated to the raITService im rovement account under section 222.49
for piiOlic edliCation on rai roa ~ crossing safety.

Sec. 3. Minnesota Statutes 1990, section 171.13, subdivision 1, is
amended to read:

Subdivision 1. [APPLICANTS.] Except as otherwise provided in
this section, the commissioner shall examine each applicant for a
driver's license by such agency as the commissioner directs. This
examination must include a test of applicant's eyesight; ability to
read and understand highway signs regulating, warning, and direct­
ing traffic; knowledge of traffic laws; knowledge of the effects of
alcohol and drugs on a driver's ability to operate a motor vehicle
safely and legally; knowledtrr of railroad grale crossi1 safety; an
actual demonstration of abi ity to exercise or inary an reasonable
control in the operation of a motor vehicle; and other physical and
mental examinations as the commissioner finds necessary to deter­
mine the applicant's fitness to operate a motor vehicle safely upon
the highways, provided, further however, no driver's license shall be
denied an applicant on the exclusive grounds that the applicant's
eyesight is deficient in color perception. Provided, however, that war
veterans operating motor vehicles especially equipped for handi­
capped persons, shall, if otherwise entitled to a license, be granted
such license. The commissioner shall make provision for giving
these examinations either in the county where the applicant resides
or at a place adjacent thereto reasonably convenient to the appli­
cant.

Sec. 4. Minnesota Statutes 1990, section 171.13, is amended by
adding a subdivision to read:

Subd. 1d. [RAILROAD CROSSING SAFETY.] The commissioner
shall include in each edition of the driver's manuarpll6lished!l.Y the
nesartment a section relating to safe operation of vehicles at
rai road grade crossings.

Sec. 5. Minnesota Statutes 1990, section 219.074, is amended by
adding a subdivision to read:
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Subd. 3. [CROSSING INVENTORY] fu December :Jl., 1993, the
commissioner shall complete an inventory of all public

h
anCIpnvate

grade crossin~s in the state aMshall annually revise~ inventory
to reflect gra e crossingcnanges made under this section.

Sec. 6. [219.165J [SAFETY RULES AT PRIVATE RAILROAD
GRADE CROSSINGS.]

fu December 31, 1992, the commissioner shall adopt rules estab­
lishing minimum safety standards at all private rairroaa grade
crossings in the state.

Sec. 7. [219.384] [REMOVAL OF DANGEROUS OBSTRUC­
TIONS.]

Subdivision 1. [REMOVAL ORDERED.] If a railroad comJan~,
road authority-;-or abutting property owner fails to contrO t e
~owth of trees or vegetation or the placement o"'t""Structures or otner
o structions on its ri1ht-of-way or property so as to interfere with
the safety ofthe pu lic travelin~ on ~ pulllic or private ~ade
crossin ,the local governin~body 0 thetown or municipality were
!....<'~ crossing is locate maY,!ii notice, require the obstruction
to be removed as necessary to provideana3eguate view of' oncoming
trains at the crossings. The commissioner shali ad09t rules estab­
lishing minimum standardSfor visibility at public an private grade
crossings.

Subd. 2. [PENALTY.] A railroad c"mKany, road authorit~ or
property owner that fails to comply wit t is secfiOrlwithin 30 aYIi
after bein~ notifJ.eOin writing is subject to a penalty of $50 fOr eac
day that !....<' condition is uncorrected. This penalty may be recovered
in the manner provided in section 219.97, subdivision 5.

Sec. 8. Minnesota Statutes 1990, section 219.402, is amended to
read:

219.402 [ADEQUATE CROSSING PROTECTION. I

Crossing safety devices or improvements installed or maintained
under this chapter as approved by the board, or the commissioner,
whether by order or otherwise, are adequate anaappropriate pro­
tection for the crossing.

Sec. 9. Minnesota Statutes 1990, section 222.50, subdivision 7, is
amended to read:

Subd. 7. The commissioner may expend money from the rail
service improvement account for the following purposes:
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(a) To pay interest adjustments on loans guaranteed under the
state rail user loan guarantee program;

(b) To pay a portion of the costs of capital improvement projects
designed to improve rail service including construction or improve­
ment ofshort segments of rail line such as side track, team track and
connections between existing lines, and construction and improve­
ment of loading, unloading, storage and transfer facilities of a rail
user;

(c) To acquire, maintain, manage and dispose of railroad right-of­
way pursuant to the state rail bank program;

(d) To provide for aerial photography survey of proposed and
abandoned railroad tracks for the purpose of recording and reestab­
lishing by analytical triangulation the existing alignment of the
inplace track; &

(e) To pay a portion of the costs of acquiring a rail line by a
regional railroad authority established pursuant to chapter 398A; or

(f) To promote research and public education in railroad gra~e

crossing salety , in an amount not exceeding one percent of~
money in t e account in a fiscal year. The commissioner shall use
aart of therunds available under this taragrajlh to determine and

emonstrat.et'Fi"efeasibility ancrdesiraility of increasin the visi­
bility of trains at railroad gradil crossings inctu ing a ing reflec­
torizeamaterials or strobe Ug ts to rail cars. The commissioner
shall report to the Chairs of~ senate and house of representatives
committees on transportation on the reSiiIis of any such demonstra­
tion project.

All money derived by the commissioner from the disposition of
railroad right-of-way or of any other property acquired pursuant to
sections 222.46 to 222.62 shall be deposited in the rail service
improvement account.

ARTICLE 3

PORT DEVELOPMENT ASSISTANCE

Section 1. [457A.Oll [DEFINITIONS.]

Subdivision !.: ISCOPE.] For purposes of sections .! to 6, the
following terms have the meanings given them.

Subd. 2. ICOMMERCIAL NAVIGATION FACILITY] "Commer­
ciarnaYii(3.tion facility" means (1) terminals and docks used for the
transfer Of property or passengers between commercIaivesselSamI
land, ana supporting equipment, structures, and transportation
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facilities, (2) disposal facilities for dredging material ~roduced ~

~ development xroiects, and (3) buildin~ and relate structures
and facilities use & commercial vesse s under construction or
repair. "Commercial navIgation facility" does not include anf com­
mercial navigation facility that is (1) not on the commercia navi­
gation system, or (2) the reQnsioillfyorthe" Ollited States corps of
army engineers ortheDni States coast guard. -

Subd. 3. [COMMERCIAL VESSEL.] "Commercial vessel" means a
vessel used for the transportation of passengers or proffirty. "Com-=
merciarvesser'ooes not include ~ vessel used primarlY for recre­
ational or sporting purposes.

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis-
sioner oftransportation. -

Subd. 5. [DREDGING.] "Dred~n~' means excavating harbor
sedITiieiitor bottom materials, inClu ingIiiOl}ilizing or o~rating
eiuipmentfor excavatinf and transporting dredged materia to the
p acing dredged materia in!'c dispo8al facility.

Subd. 6. [NAVIGATION SYSTEM.] "Navigation system" means
(1) the commercially navigable waters of the MississiP8i Ri'ber, the
'lVlinnesota, and the St. CrOIX rivifs, (2) tnecommercla har ors on
Minnesota's LakeBu

61e;:;m:shore
me, anTI3) the commercIal navi­

gation facilities on t ose waterways.

Sec. 2. [457A.02] [PROGRAM ESTABLISHED.]

Subdivision!.: [PURPOSE OF PROGRAM.] A pot development
assistance program is established for the purpose 0 :

(1) expeditinf the movement of commodities and passengers on
the commercia navigation system;

(2) enhancing the commercial vessel construction and repair
indUstry in Mmnesota; and

(3) promoting economic development in and around ports and
harDors in the state.

Subd. 2. [COMMISSIONER TO ADMINISTER.] The commis­
sioner shaii administer the bart development assistance prof-am to
iidVallce the pU'J'oses otSu iVlsion!.: In administering~ pro­
~ the commISSIOner may:

(1) make grants and loans to P(lrsons eligible under section 3,
suoaiVlsloii 1. to apply for ~him; 2) make assistancea eements
with recipients of grants an oans; and (3) adopt rules aut onze
!i.Y section 5.
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Sec. 3. [457A.03] [PORT ASSISTANCE.]

Subdivision h [ELIGIBLE APPLICANTS.] Any person, political
subdivision, or PITt authority, that owns a commercial navigation
facility, may~ to the comlliTSsioner ror assistance under this
chapter.

Subd. 2. [TYPES OF ASSISTANCE.] The commissioner '."ay
make loans to an eligible a~plicant if the commissioner determmes
that the project submitted fu: the apPlicant for assistance will serve
either or both of the ifrposes~ in section ~ subdlVlsion h
ClaUSes (1) ano(2). he commIssioner ml~y make friants, or a
combinatIOnorgrants and loanh" to an e I~ble JaPTcant ![the
commissioneraetermines that t e pr~ect su mit~ the~
cant for assistance will serv---eeJtner or oth of the pUliGles stated in
sectiilll2, subdIvision 1-;cJauSesO)liiid\2Y;-iiiid wi a so ennanCe
economiC development in and arouruIthe commercIaTnavigation
facility being assisted.

Subd. 3. [STATE PARTICIPATION; LIMITATIONS.] The commis­
sioner may not provide any assistance under this chapter for more
than 50 percent of the non-federal share of a:F project. Assistance
provii1ed under fhiSChapter may not be use to match ifY other
state funds, regardless of source. TIlecoiiiiillsSlonersha not as­
sume COiitiiiulng fundingresponsibwtY for any commercuu naviga:­
tion facility l'!'?ject.

Sec. 4. [457A.04] [ASSISTANCE AGREEMENTS.]

Subdivision 1. [AGREEMENTS REQUIRED.] The commissioner
mar not provine any assistance to !! project under this chapter
un essthe commissioner has signea an assistance agreement WIth
the reclp1ent of the assistanCe. - --

Subd. 2. [COSTS.] An assistance a~eementmust specify those
Erojecthcosts which ma:Ybe p~id in whoe or in part witliaSSlstanCe
rom t e commissioner. ASSIstance afffeements may provide that

only tliefollowmg costs may he so pai : --

(1) final engineering costs on !! commercial navigation facility
project;

(2) capital improvements to !! commercial navigation facility; and
(3) costs ofdredgin,y necessary to 0ian a new commercial navigation
faCilItYproject, an for disposaTQ... reageamaterial.

The following costs may not be paid with assistance from the
commissioner:

(1) the applicant's administrative, insurance, and legal costs;
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(2) costs of acquiring permits for '! project;

(3) costs of preparing environmental documents, feasibility stud­
ies, or project designs;

(4) interest on Foney borrowed h the applicant or interest
charged to the app icant for late payment of project costs;

(5) any costs related to the routine maintenance or repair, or
operation of,! commerci.unavigation facility;

(6) costs of dredging to maintain an existinff channel; and (7) any
costs for,! project that consists exclUsively of dredging.

Subd. ;L [INSURANCE; LIABILITY.] An assistance agreement
must require the applicant to:

0) provide a comprehensive general liability insurance policy,
complying witn minimum amount prescribed !iY the commissioner
~ rule, naming the commissioner and officers employees, and
agants of the department of transportation as additional insuredS;
an

(2) save and hold the commissioner harmless from and against all
lialillity, damage;loss, claims, demands, and actionsreIated to tne
project being assistei["

Subd. 4. [PERFORMANCE AND PAYMENT BONDS.] An assis­
tance agreement must require an assistance recipient to prOVKIe
evwence of performance and payment bonds, satisfying all applica­
hIe legal requirements for the tun amount of any and aIIConstruc­
tion contracts let !Jy the appIlcant in connection with the project.

Subd. 5. [REPAYMENT.] An assistance agreement must require
the reci~ient to TeSty all or part of any assistance received, in an
amount etermine ~ the commissioner, if the project for whirl}toe
assistance ~ provided:

ill ~ not completed according to the terms of the assistance
agreement, or

(2) ~ converted, during the 1'riod of time specified in the
assistance a~eement, to a use t at is 0) inconsistent willi the
purposes of ris chapter,- or (2) iiiCoiislStent with the terms of the
assistance agreement, or (3) not approved in writin~the commis­
stoner.

Sec. 5. [457A.051IRULES.1

The commissioner may adopt rules that provide for:
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(1) application procedures for assistance under this chapter;

(2) procedures for establishinf deadlines for applications, and for
notifying potentiillrecipients ~ those deadrlnes;

(3) eligibility criteria for projects to be assisted;

(4) information required to be submitted with applications;

(5) contents of assistance agreements;

(6) any other requirement of this chapter; and

(7)any other requirement the commissioner deems necessary for
the a ministration of this chapter.

Sec. 6. 1457A.06l [REVOLVING FUND.I

Subdivision 1. [FUND ESTABLISHED.) A P,f~ development
revolving fund is established in the state treasury. e lund consists
of ill all moneyappropriated to the commissioner for the purposes of
this Chapter, (2) all aney received fur the commissioner from
repayment of lOa.ns rna e under this chapter, and (3) all interest
earned on money deposited in the fund.

Subd. 2. [APPROPRIATION. I Money in the por develo~ment

reVOIVillgrund ~ ~ropriated to the commissioner or expen iture
for the purposes ~ t is chapter.

Sec. 7. [EFFECTIVE DATE.I

Sections 1 to ~ are effective July L. 1991.

ARTICLE 4

LOCAL HIGHWAY FINANCE

Section 1. [l60.82) IRUSTIC ROADS PROGRAM.]

Subdivision 1. [DESIGNATION.] A road authority other than the
commissionersdmay, ~ resolution, designate!'. road or mgnway
under its juri iction as a rustic road. A rustic road must have the
ClUiTacteristics of outstan~aturarleatl.i"res~rustic or scenic
beauty; !'.laily tramc volume of less than 150velUCleS~ day;
year-roun use as !'.local access road; an<rmaximum allowable speed
Of 45 miles~hour.

Subd. ~ [LOCAL AUTHORITY IThe road authority has the same
au1hOrlty over rustic roads as over othei'llIghways and roadSunder
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its ·urisdiction. The road authority may designate the !.YE<' and
Character "- vehIcles that may be operated on the rustic road;
desi~ate a rustic road or portion mthe road as li pedestrian way or
bicyc e flY' or botll;and establiSJi priority Of right-of-way, 'baint
lines, an constrUctrliVlOers to physically separate vehicular,~
cle, or pedestrian traffic.

Subd. 3. [JOINT DESIGNATION. I Two or more road authorities
may joinJIy desi~ate a rustic road filon g a commOilboundary or
into or trough teir juriSdlcITons.'l' e roao authorities may enter
into agreements to divide the costs and responsibility for main~
i!!g the rustic road.

Subd. 4. [COSTS.] A rustic road must be maintained !!.y the road
autliOrltyhaving jurlSdlCtiOn. over the road and ~ not eligIDle for
state-aid funding. State money must not be srnt to construct,
reconstruct, maintain, or improve ~ rustic roa , except that the
commissioner shall Pli,llrom the transportation services fiillil the
costs of pUbliShlilg a map offiistic rOads within the state and
rnstaillng and maintaining signS<leSigruilliig rustic roadS:-- --

Sec. 2. [160.83] [STREETS AND HIGHWAYS WITHIN PARKS.]

Subdivision 1. [DEFINITION.] "Park road" means that portion of
li street or highway located entirely within the park hoUiidaries of or
abutting li city, county, regional, or state park.

Subd. 2. [RESTRICTIONS.] A road authority mk'Y not make liny
changes in the width~ oralIgllIDent of a~ roan,other t an
a countli state-aid highway or munici~al state-aid str,eet, that would
affect t e wildlife habitat or aesthetic characteristics oTthe park
road Orlts adjacent v~etation or terrain, other than cnan~es
required 10permit the se travel Ofvehicles at the speed laWfu ly
designated for that hark road. £ road authority ma~ not make any
changes III tile widt grade, or allgllment of li~ road that ~ a
c'ffnty state-aidPe!Chb'ay or mumcipal state-aid street that would
a ect the wildli e a itat or aesthetic characteristics of the park
road or its adjacent vegetation or terrain, other than cnan es
required~ the minimum state-aidStandard apprrcable to that roa .

Subd. 3. [LIABILITY.] A road authority making changes in li park
roaadescribed in subdivision .h and its officers and employees, are
exempt from liability for ary tort c1ii"im for jrjuia to persons or
aroperty arising from trave on that park roa an related to the
~ of that ~ark road if the ieskgn ~ adopted to conform to tllls
section, the del\lgn c~ies wit t e minimum state-aid staiidardS
~licableto~ road, and the design ~ not ~ossly negligent. This
su lIivision does not precTu<le an actionlOramages arising from
negligence in the construction, reconstruction, or maintenance of a
park road. - - -
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Sec. 3. [161.3611 [ADVANCE FUNDING FOR TRUNK HIGHWAY
PROJECTS.]

Subdivision 1. [ADVANCE FUNDING.[ A road authority other
than the commTssioner may ~ a~eement with the commIssioner
makeaavances from afy availabe funds to the commissioner to
expedite construCtiOn 2... ail or part of:i trunklllghway within its
boundaries. Money mal. be advanced under this section only tor
projects already inc1u enin the commissioner's highway work
program.

Subd. 2. [REPAYMENT. [ Subject to the availabilit~ of state
money,the commissioner shail repahWitliOut interest t e ammrnt
advancedUnder subdivision 1, '!E to testate's share of Pfioii'tt costs,
at the time the ¥oject ~ scneduledfOrCOrllpIetion in~ ig~
woi'J{program. he total amount orannual J'Wtyment to roa
autllorities undertllis section must never excee t e amount stated
in the department'Sifebt management policy or $10 million, which­
ever is less.

Subd. 3. [LOCAL COST SHARING FOR TRUNK HIGHWAY
IMl"'RITVE"MENTS.! The commissioner mas. (icctpt giftsi<contribu­
tions, or grants from :i Jocal government~~ trun highwa~
construction, reconstruction, improvement, or maintenance of trun
highways within its boundaries. Money accepted E.l': the commis­
sioner under this SUbdivision must not adversely affect the sched­
uling of other trunk highway projects that are not Turured in whole
or in part !i.Y local contributions.

Sec. 4. Minnesota Statutes 1990, section 162.02, subdivision 3a, is
amended to read:

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN­
DARDS.] The commissioner may grant variances from the rules and
from the engineering standards developed pursuant to section
162.021 or 162.07, subdivision 2. A political subdivision in which a
county state-aid highway is located or is proposed to be located may
submit a written request to the commissioner for a variance for that
highway. The commissioner shall publish notice of the request in the
state register and give notice to all persons known to the commis­
sioner to have an interest in the matter. The commissioner may
grant or deny the variance within 30 days of providing notice of the
request. If a written objection to the request is received within 20
days of providing notice, the variance shall be granted or denied only
after a contested case hearing has been held on the request. If no
timely objection is received and the variance is denied without
hearing, the political subdivision may request, within 30 days of
receiving notice of denial, and shall be granted a contested case
hearing. For purposes of this subdivision, with respect to a variance
re~uired for :i county state-aid highway that ~ :i par~ road as
delned in section 160.83, subdivision h "political su divisioii"
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includes (1) an agedc~ of a political subdivision which has jurisdic­
tion over parks, an ~ a regional park agency.

Sec. 5. [162.0211 [NATURAL PRESERVATION ROUTES.]

Subdivision 1. [NATURAL PRESERVATION ROUTES ESTAB­
LISHED.] The commissioner shall create within the county state­
aid highway system !! system of natiii'3J preservatiOn routes. The
commIssioner shall provide for criteria for inclusion in the system
and for the adOptIon of stanaardS for the design of routes on the
system.

Subd. 2. [CRITERIA.] The criteria for inclusion on the natural
preservation route system must ProvlOe for the inCTuswn in the
system of those coulty state=lUd highwayS that possess unique
scenic, environmenta , aesthetic, recreatIonal, ormstoric character­
istics that would be harmed !>i: construction or reconstruction using
stanaarasTallIe to county state-aid highways that are not part
of the natura preservation route system.

Subd. 3. [STANDARDS.] The design standards adopted !>i: the
commissioner for natural preservation routes must provide for tIi'e
preservation anne characteristics descrIbeilTnSUDaivision 2, to the
extent consistent with f,u~lic safety. The stanaards must ~rovi(feTor
minimum WIdth of ve ic e recovery areas, minImum s oped' ana
minimum cm:cn Widths, consistent with antiCIpated~ and
volume of trafhc on the highway.

Subd. 4. [DESIGNATION.] The commissioner may designate !!
county state-aid highwal, as !! natural preservation route only on
fhtition of the governing ooy of the cdu~tyhaving jurisdiction over
t e road. Ollreceiving a petitlonror eSIgnation the commissioner
Shaifa:ppoint an advisory commIttee consisting ofSeven members.
Anadvisory committee must mclude at least one representative of
the department of naturatresources or thelJnited States depart­
ment of agriculture forest service, one COUnty comiii"lSSiOner, one
countynighway engineer, and one representative of a recogniZe<!
environmental or3.anization~eaavisOrycommittee shaIl consider
the petition for esignation and make a recommenaatWn to the
CoIDmissioneuoIlowing receIpt of the committee's recommen~
tion the commissioner may deSIgnate the highway as !! natural
preservation route.

Subd. !i:. [SIGNS.] The county having jurisdiction over a natural
preservation route must post~ at each entry pOi1t to the route
informing the pUbJc that~ hi~wa~ is !! natura preservation
route. Signs erecte under this suivislon are primE: facie evidence
Ofadequate notice to the public that the hTgliway as been desig­
nated ~ naturarpreservation route.

Subd. 6. [LIABILITY] When!! county state-aid highway has been
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designated ~ natural preservation route constructed in accordance
with the standards established fu: the co'mmisslOner under subdivi­
swnh and~ have been erecteilaSprovlded in subOlvlsion 5, the
state and the couiitYhaving juriSdiction over theTllghway, andthlli
OlfiCers alldempJoyees, are exempt from1Iabillfy for ant tort claim
forjnj'lry to persons or arorsrty arlSIngfrom traveJOn t emgliWaY
an re atea to the stan ar s for its desi~, if the desIgn standards
~ with the standards estabTIShed iii the commissioner under
subdiviswn1. This subdivlsion does not preclude an action for
damages ariSIng from negligence in tfie construction,-reconstruC::
tion, or maintenance of~ natural preservation route.

Sec. 6. Minnesota Statutes 1990, section 162.09, subdivision 3a, is
amended to read:

Subd. 3a. [VARIANCES, RULES AND ENGINEERING STAN­
DARDS.] The commissioner may grant variances from the rules and
from the engineering standards developed pursuant to section
162.13, subdivision 2. A political subdivision in which a municipal
state-aid street is located or is proposed to be located may submit a
written request to the commissioner for a variance for that street.
The commissioner shall publish notice of the request in the state
register and give notice to all persons known to the commissioner to
have an interest in the matter. The commissioner may grant or deny
the variance within 30 days of providing notice of the request. If a
written objection to the request is received within 20 days of
providing notice, the variance shall be granted or denied only after
a contested case hearing has been held on the request. If no timely
objection is received and the variance is denied without hearing, the
political subdivision may request, within 30 days of receiving notice
of denial, and shall be granted a contested case hearing. For
purposes of this subdivision, with respect to a variance ri<fuested for
~ municipal state-aid street that is a par~ road as define in section
160.83\ subdivision i."PoffiiCalsUliaivislOii"lliCfudes (1) an ai(ency
of ~ ~o itical subdivision whlch has jurisdiction over parks, aDd (2)
~ reglOnaJ park authority.

ARTICLE 5

TOLL FACILITY STUDY

Section 1. [STUDY DIRECTED.]

Subdivision 1. [STUDY DIRECTED.] The transportation studri
board shall stufY the feasibility and desiraDility of authorizing tol
transportation acillfies in Minnesota.

The study must include:

(1) methods of ensuring that toll facilities are designed, con-
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structed, and maintained in such ~ manner as to protect the
investment in them, and to protect road authorities tnat eventually
assume ownerSh\jlOf them;

(2) methods of protectinfc local interests, including methods of
requiring local approval or establishment and location of to1I
facilitIes;

(3) alternative methods of re~latin~ toll'6 including regulation.
!>y a state agency and regulation !'.Y roa aut orities acting individ-
uaIT£OrTointly; . .

(4) ~lication of state hi~hway traffic regulations on toll facili­
ties, an provision of law enorcement services on them;

(5) necessity for restrictions on financing of toll facilities;
,.

(6) procedures for transfer of ownership of toll facilities from a
prIvate operator to ~ road autnority; and - - -- -

(7) relationship between toll facilities and publicly owned facili­
ties planned for the same or comparable transportation corricrors:-

Subd. 2. [REPORT.] The transportation study board shall submit
a re'!l0rt containing its findings and recommenaatWns and. drart
regis ation, should the trans~rtaTIOn study board determine that
legislation is warranted, to te legIslature not later than February
~ 1992.

Sec. 2. [EFFECTIVE DATE.]

Section! i!' effective the day following final enactment.

ARTICLE 6

TRANSPORTATION SERVICES FUND

Section 1. [161.041] [TRANSPORTATION SERVICES FUND.]

Subdivision 1. [FUND CREATED.] A transportation services fund
i!' created in the state treasury. The fund consists of all mon:IY
required !iYlaw to DeifeIJosited in the fund, and other money rna e
available to the fUM Ii,y aw.

Subd. 2. [USES OF FUND.] Money in the transportation services
fund may only be expended !>y appropriatlon for

(1) activities of the commissioner of public safety relating to (i)
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driver licensing, ® motor vehicle registration and licensing, (iii)
the accident reportmg system; and (iv) the state patrol;

(2) activities of the commissioner of transportation relating to
oversize and overweight rrmits, incrudinf: the cost of necessary
highway maintenance an preservation re ated" to granting those
permits;

(3) activities of the commissioner of transportation related to
jUnKyard screenmg and control of outdOor advertising devices;

(4) activities of the trans90rtation regulation board related to
motor carrIer reguratlon; an

(5) repayment ofm'idey borrowed for new buildings, and improve­
ments to existingDUl ings, of the dePartment of transportation.

Sec. 2. Minnesota Statutes 1990, section 168.54, subdivision 5, is
amended to read:

Subd. 5. The proceeds of the fee imposed under the provisions of
this section shall be collected by the commissioner of public safety
and paid into the geBeFal transportation services fund.

Sec. 3. Minnesota Statutes 1990, section 168.54, subdivision 6, is
amended to read:

Subd. 6. The unobligated balances in excess of $4,000 in said
revolving fund as of June 30 of each fiscal year shall be canceled into
the geBeFal transportation services fund.

Sec. 4. Minnesota Statutes 1990, section 169.09, subdivision 13, is
amended to read:

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All written
reports and supplemental reports required under this section to be
provided to the department of public safety shall be without preju­
dice to the individual so reporting and shall be for the confidential
use of the department of public safety and other appropriate state,
federal, county, and municipal governmental agencies for accident
analysis purposes, except that the department of public safety or any
law enforcement department of any municipality or county in this
state shall, upon written request of any person involved in an
accident or upon written request of the representative of the person's
estate, surviving spouse, or one or more surviving next of kin, or a
trustee appointed pursuant to section 573.02, disclose to the re­
quester, the requester's legal counselor a representative of the
requester's insurer any information contained therein except the
parties' version of the accident as set out in the written report filed
by the parties or may disclose identity of a person involved in an
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accident when the identity is not otherwise known or when the
person denies presence at the accident. No report shall be used as
evidence in any trial, civil or criminal, arising out of an accident,
except that the department of public safety shall furnish upon the
demand of any person who has, or claims to have, made a report, or,
upon demand of any court, a certificate showing that a specified
accident report has or has not been made to the department of public
safety solely to prove a compliance or a failure to comply with the
requirements that the report be made to the department of public
safety. Disclosing any information contained in any accident report,
except as provided herein, is unlawful and a misdemeanor.

Nothing herein shall be construed to prevent any person who has
made a report pursuant to this chapter from providing information
to any persons involved in an accident or their representatives or
from testifying in any trial, civil or criminal, arising out of an
accident, as to facts within the person's knowledge. It is intended by
this subdivision to render privileged the reports required but it is
not intended to prohibit proofof the facts to which the reports relate.
Legally qualified newspaper publications and licensed radio and
television stations shall upon request to a law enforcement agency
be given an oral statement covering only the time and place of the
accident, the names, addresses, and dates of birth of the parties
involved, whether a citation was issued, and if so, what it was for,
and whether the parties involved were wearing seat belts, and a
general statement as to how the accident happened without at­
tempting to fix liability upon anyone, but said legally qualified
newspaper publications and licensed radio and television stations
shall not be given access to the hereinbefore mentioned confidential
reports, nor shall any such statements or information so orally given
be used as evidence in any court proceeding, but shall merely be
used for the purpose of a proper publication or broadcast of the news.

When these reports are released for accident analysis purposes the
identity of any involved person shall not be revealed. Data contained
in these reports shall only be used for accident analysis purposes,
except as otherwise provided by this subdivision. Accident reports
and data contained therein which may be in the possession or control
of departments or agencies other than the department of public
safety shall not be discoverable under any provision oflaw or rule of
court.

Notwithstanding other provisions of this subdivision to the con­
trary, the commissioner of public safety shall give to the commis­
sioner of transportation the name and address of a carrier subject to
section 221.031 that is named in an accident report filed under
subdivision 7 or 8. The commissioner of transportation may not
release the name and address to any person. The commissioner shall
use this information to enforce accident report requirements under
chapter 221. In addition the commissioner of public safety may give
to the United States Department of Transportation commercial
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vehicle accident information in connection with federal grant pro­
grams relating to safety.

The E1el'aFtmeRt commissioner of public safety may charge autho­
rized persons a $5 fee for a copy olan accident report. Proceeds from
the fee must be deposited into the transportation services fund.

Sec. 5. Minnesota Statutes 1990, section 170.23, is amended to
read:

170.23 [ABSTRACTS; FEE; ADMISSIBLE IN EVIDENCE.]

The commissioner shall upon request furnish any person a certi­
fied abstract of the operating record of any person subject to the
provisions of this chapter, and, if there shall be no record of any
conviction of such person of violating any law relating to the
operation of a motor vehicle or of any injury or damage caused by
such person, the commissioner shall so certify. Such abstracts shall
not be admissible as evidence in any action for damages or criminal
proceedings arising out of a motor vehicle accident. A fee of $5 shall
be paid for each such abstract. The commissioner shall permit a
person to inquire into the operating record of any person by means
of the inquiring person's own computer facilities for a fee to be
determined by the commissioner of at least $2 for each inquiry. The
commissioner shall furnish an abstract that is not certified for a fee
to be determined by the commissioner in an amount less than the fee
for a certified abstract but more than the fee for an inquiry by
computer. Fees collected under this section must be paid into the
state treasury with 90 percent of the money credited to the tm..r.
highway transportation services fund and ten percent credited to
the general fund.

Sec. 6. Minnesota Statutes 1990, section 171.185, is amended to
read:

171.185 [COSTS PAID FROM TRUNK HIGHWAY TRANSPOR­
TATION SERVICES FUND.]

All costs incurred by the comrmsstoner in carrying out the
provisions of sections 171.182 to 171.184 shall be paid from the
tm..r. highway transportation services fund.

Sec. 7. Minnesota Statutes 1990, section 171.26, is amended to
read:

171.26 [MONEY CREDITED TO TRUNK HIGHWAY TRANS­
PORTATION SERVICES FUND AND TO GENERAL FUND.]

All money received under the provisions of this chapter shall be
paid into the state treasury with 90 percent of such money credited
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to the tF<mk higl",vay translfortation services fund, and ten percent
credited to the general fun , except as provided in section 171.29,
subdivision 2.

Sec. 8. Minnesota Statutes 1990, section 171.36, is amended to
read:

171.36 ILlCENSE RENEWAL AND FEES.]

All licenses shall expire one year from date of issuance and may be
renewed upon application to the commissioner. Each application for
an original or renewal school license shall be accompanied by a fee
of $150 and each application for an original or renewal instructor's
license shall be accompanied by a fee of $50. The ,license fees
collected under sections 171.33 to 171.41 shall be paid into the tF<mk
highway transportation services fund. No license fee shall be re­
funded in the event that the license is rejected or revoked.

Sec. 9. Minnesota Statutes 1990, section 173.13, subdivision 4, is
amended to read:

Subd. 4. The annual fee for each such permit or renewal thereof
shall be as follows:

(1) If the advertising area of the advertising device does not exceed
50 square feet, the fee shall be $2() $40.

(2) If the advertising area exceeds 50 square feet but does not
exceed 300 square feet, the fee shall be $4G $80.

(3) If the advertising area exceeds 300 square feet, the fee shall be
sso $160.

(4) No fee shall be charged for a permit for official signs and
notices as they are defined in section 173.02, except that a fee may
be charged for a star city sign erected under section 173.085.

Sec. 10. Minnesota Statutes 1990, section 173.231, is amended to
read:

173.231 [FEES.]

All fees collected under sections 173.07 and 173.13, shall must be
paid into the tF<mk highway transportation services fund. --

Sec. 11. Minnesota Statutes 1990, section 221.036, subdivision 14,
is amended to read:

Subd. 14. [TRUNK HIGHWAY TRANSPORTATION SERVICES
FUND.] Penalties collected under this section must be deposited in
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the state treasury and credited to the tRmk highway transportation
services fund.

Sec. 12. [221.297] [DISPOSITION OF RECEIPTS.]

All money deposited in the state treasufe from fees and penalties
unaer this chapter must be cremted to te transportation services
1':=-::r - - - - -
runu.

Sec. 13. Minnesota Statutes 1990, section 296.16, subdivision la,
is amended to read:

Subd. 1a. [INTENT; FOREST ROADS.] $67B,1l1l1l Approximately
0.116 percent of the total annual unrefunded revenue from the
gasoline fuel tax on all gasoline and special fuel received in,
produced, or brought into this state, except gasoline and special fuel
used for aviation purposes, is derived from the operation of motor
vehicles on state forest roads and county forest access roads, aDd. Of
this """" $41111,1l1l1l amount, 0.0605 percent is annually derived from
motor vehicles operated on state forest roads and $27B,1l1l1l 0.0555
Eercent is annually derived from motor vehicles operated on county
orest access roads in this state.

Sec. 14. Minnesota Statutes 1990, section 296.421, subdivision 8,
is amended to read:

Subd. 8. [COMPUTATION AND DISTRffiUTION OF UNRE­
FUNDED TAXES FOR FOREST ROADS.] The amount of unre­
funded tax paid on gasoline and special fuel used to operate motor
vehicles on forest roads, except gasoline and special fuel used for
aviation purposes, is $67B,1l1l1l _ ....ally 0.116 percent of the total
unrefunded revenue from the tax on all gasoJ.ine and SPeCial fuel
receIved ~rOduced;ororought1ntoi1le state, andtllis revenue is
appropria from the mghway user taxaistribution l'iilld and must
be transferred and credited in equal installments on July 1 and
January 1 to the state forest road account established in section
89.70. $27B,1l1l1l eftlHe ame....t An amount equal to 0.0555 percent
of the unrefunded revenue mustoe annually trans1erTed1Ocounties
fOr management and maintenance of county forest roads.

Sec. 15. Minnesota Statutes 1990, section 299D.03, subdivision 5,
is amended to read:

Subd. 5. [FINES AND FORFEITED BAIL MONEY.] (a) All fines
and forfeited bail money, from traffic and motor vehicle law viola­
tions, collected from persons apprehended or arrested by officers of
the state patrol, shall be paid by the person or officer collecting the
fines, forfeited bail money or installments thereof, on or before the
tenth day after the last day of the month in which these moneys were
collected, to the county treasurer of the county where the violation



2954 JOURNAL OF THE HOUSE [39th Day

occurred. Three-eighths of these receipts shall be credited to the
general revenue fund of the county. The other five-eighths of these
receipts shall be transmitted by that officer to the state treasurer
and shall be credited to the tAmk highway transportation services
fund. If, however, the violation occurs within a municipality and the
city attorney prosecutes the offense, and a plea of not guilty is
entered, one-third of the receipts shall be credited to the general
revenue fund of the county, one-third of the receipts shall be paid to
the municipality prosecuting the offense, and one-third shall be
transmitted to the state treasurer as provided in this subdivision.
All costs of participation in a nationwide police communication
system chargeable to the state of Minnesota shall be paid from
appropriations for that purpose.

(b) Notwithstanding any other provisions of law, all fines and
forfeited bail money from violations of statutes governing the
maximum weight of motor vehicles, collected from persons appre­
hended or arrested by employees of the state of Minnesota, by means
of stationary or portable scales operated by these employees, shall be
paid by the person or officer collecting the fines or forfeited bail
money, on or before the tenth day after the last day of the month in
which the collections were made, to the county treasurer of the
county where the violation occurred. Five-eighths of these receipts
shall be transmitted by that officer to the state treasurer and shall
be credited ta tile highway """" tffi< diBtributiBH fuHd as follows: 62
percent to the transf,0rtation services fund; 29 percent to the coun"1
state-aidh~way undo and 9 percent to tne munici~rstate-ai
street fund. rhree-eighthsor fliese receiptssnail be cr ited to the
general revenue fund of the county.

Sec. 16. [EFFECTIVE DATE.]

Sections .! to 15 are effective July h 1991.

ARTICLE 7

METROPOLITAN TRANSPORTATION DEVELOPMENT

Section 1. [174.35] [LIGHT RAIL TRANSIT.]

The commissioner of transl0rtation maytlan, acquire, construct,
and 'dqifI! lt~t rail transItacihtIes in~ metropolitan~ as
provi e III IS section, sections 473.399 to 473.3996, and sectIOns
11 and 12 and WflY exercise the powers granted in chapter 174 as
necessary rort IS purpose. "TIle commissioner Shall review aOO
approve alfPrelllilinaryaesign;preliminary engineenng, and final
design plaiis for light rail transit facilities.

Sec. 2. Minnesota Statutes 1990, section 473.373, subdivision 4a,
is amended to read:
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Subd. 4a. [MEMBERSHIP] (a) The board consists of 11 members
with governmental or management experience. Appointments are
subject to the advice and consent of the senate. Terms of members
are four years commencing on the first Monday in January of the
first year of the term.

(b) The council shall appoint eight members, one from each of the
following agency districts:

(1) district A, consisting of council districts 1 and 2;

(2) district B, consisting of council districts 3 and 7;

(3) district 'C, consisting of council districts 4 and 5;

(4) district D, consisting of council districts 6 and 11;

(5) district E, consisting of council districts 8 and 10;

(6) district F, consisting of council districts 9 and 13;

(7) district G, consisting of council districts 12 and 14; and

(8) district H, consisting of council districts 15 and 16.

At least Six must be elected officials of statutory or home rule
charter cities, towns, or counties.~ ef these alIieiala be
ea..aty beaF<lmemilers, eaeI> fFem Ii dillereat ea..aty, aad re... ........
be eleeted alIieials efeities "" tswa&.- Se.. iee .... the beaF<l efIipeFeaa
whe is appsiated as as eleeted alIieial may eaatia..e saly as Iaag as
the fleF8eR ftei<ls the aftiee, At least &l} daye !lefere the e"pirstisa ef
Ii term "" IlfleR the see....eaee efIi vaeaaey, the ea..aeil shallrelI..est
aamiaatiaas f9F the "asitiaa fFem relevaRt srgaai.atisas ef IaeaI
eleeted alIieials, SIleh as the ftSsaeiatiaa ef metra"alitaa lRIlaiei"al
itie&,- the metre"alitea iaterea..aty assaeiatiaa, the assaeiatiaa ef
...aa.. es..aties, aad where a""lieaele, the assaeiatiaa ef taWRsRi"s.
&eft rele'faat sFgaai""tisa shall asmiaate at least twa "eFeaaa f9F
eaeI> "asitiaa. A IaeaI gavemmeatal >H>it that is Rat Ii memeer efas
argaai.atiaa may s..emit aamiaatisas iade"eadeatly. 'ffie eSllReil
shall malre ita a""siatmeats fFem the aamiaatiaas s..emitted ts it ts
the ...teat "assiele eaasi8teat with the ather relI..iremeata ef this
"aragr8jlR aad with the a""aiatmeat ef Ii beaF<l that faiFly relleeta
the di'ferse areas aad esastitlleaeies alTheted By traasit.

(c) The governor shall appoint, in addition to the chair, two
persons, one who is age 65 or older at the time of appointment, and
one with a disability. These appointments must be made following
the procedures of section 15.0597. In addition, at least 30 days before
the expiration of a term or upon the occurrence of a vacancy in the
office held by a senior citizen or a person with a disability, the
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governor shall request nominations from organizations of senior
citizens and persons with disabilities. Each organization shall
nominate at least two persons. The governor shall consider the
nominations submitted.

(d) No more than three of the members appointed under para­
graphs (b) and (c) may be residents of the same statutory or home
rule city or town, and none may be a member of the joint light rail
transit advisory committee established under section 473.3991.

Sec. 3. Minnesota Statutes 1990, section 473.399, is amen·ded to
read:

473.399 [LIGHT RAIL TRANSIT; REGIONAL PLAN.]

Subdivision 1. [GENERAL REQUIREMENTS.] (a) The transit
board shall adopt a regional light rail transit plan, as provided in
this section, to ensure that light rail transit facilities in the
metropolitan area will be acquired, developed, owned, and capable of
operation in an efficient, cost-effective, and coordinated manner as
an integrated and unified system on a multicounty basis in coordi­
nation with buses and other transportation modes and facilities. To
the extent practicable, the board shall incorporate into its plan
appropriate elements of the plans of regional railroad authorities in
order to avoid duplication of effort.

(b) The regional plan required by this section must be adopted by
the board before any regional railroad authority may begin construc­
tion oflight rail transit facilities and before any authority is eligible
for state financial assistance for constructing light rail transit
facilities. Following adoption of the regional plan, each regional
railroad authority or other developer of light rail transit in the
metropolitan area shall act in conformity with the plan. Each
authority or proposer shall prepare or amend its comprehensive plan
and preliminary and final design plans as necessary to make the
plans consistent with the regional plan.

(c) Throughout the development and implementation of the plan,
the board shall contract for or otherwise obtain engineering services
to assure that the plan adequately addresses the technical aspects of
light rail transit.

(d) The board may aeriodically review the plan and may make
mOOIncations or amen ments to the plan.

Subd. 2. [DEVELOPMENT AND FINANCIAL PLAN.] (a) The
board shall adopt a regional development and financial plan for light
rail transit composed of the following elements:

0) a staged development plan of light rail transit corridors;
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(2) a statement of needs, objectives, and priorities for capital
development and service for a prospective ten-year period, consider­
ing service needs, ridership projections, and other relevant factors
for the various segments ofthe system, along with a statement of the
fiscal implications ofthese objectives and priorities, and policies and
recommendations for long-term capital financing;

(3) a capital investment component for a five-year period following
the commencement of construction of facilities, with policies and
recommendations for ownership of facilities and for financing capi­
tal and operating costs.

(b) For any segments of rail line that may be constructed below the
surface elevation, the plan must estimate the additional capital
costs, debt service, and subsidy level that are attributable to the
below grade construction. The plan must include a method of
financing the operation of light rail transit that depends on property
tax revenue for no more than 35 percent of the operations cost.

(c) The board shall prepare the initial plan in consultation with its
light rail transit advisory committee. The board shall submit the
plan and amendments to the plan to the metropolitan council for
review and approval or disapproval, for conformity with the council's
transportation plan. The council has 90 days to complete its review.

Subd. 3. [COORDINATION PLAN.] (a) The board shall adopt a
regional coordination plan for light rail transit. The plan must
include:

(1) a method for organizing and coordinating acquisition, con­
struction, ownership, and operation of light rail transit facilities,
including in particular, coordination of vehicle specifications, provi­
sions for a single light rail transit operator for the system, and the
organization and coordination method required if a turn-key ap­
proach to facility acquisition is used by a regional railroad author­
ity;

(2) specifications and standards to ensure joint or coordinated
procurement of rights-of-way, track, vehicles, electrification, com­
munications and -ticketing facilities, yards and shops, stations, and
other facilities that must be or should be operated on a systemwide
basis;

(3) systemwide operating and performance specifications and
standards;

(4) bus and park-and-ride coordination policies, standards, and
plans to assure maximum use of light rail transit and the widest
possible access to light rail transit in both urban and suburban
areas;
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(5) a method for ensuring ongoing coordination of development,
design, and operational plans for light rail facilities;

(6) provision for the operation of light rail transit by the metro­
politan transit commission; and

(7) other matters that the board deems prudent and necessary to
ensure that light rail transit facilities are acquired, developed,
owned, and capable of operation in an efficient, cost-effective,'and
coordinated manner as an integrated and unified system on a
multicounty basis in coordination with buses and other transporta­
tion modes and facilities.

(b) The joint light rail transit advisory committee shall prepare
and recommend the initial plan to the board. The board shall review
the plan within 90 days and either adopt it or disapprove it and
return it to the committee with the modifications that the board
recommends before adoption of the plan. The committee shall take
into consideration the board's recommendations and resubmit the
plan to the board for review and adoption or disapproval.

(c) The metropolitan council shall review and comment on the
plan and amendments to the plan.

Sec. 4. Minnesota Statutes 1990, section 473.3991, subdivision 1,
is amended to read:

Subdivision 1. [CREATION; PURPOSE.] The transit board shall
establish a joint light rail transit advisory committee, to assist the
board in planning light rail transit facilities and in coordinating the
light rail transit activities of the county regional railroad authori­
ties and the transit commission. The committee shall perform the
duties specified in section 473.399 and Laws 1989, chapter 339,
section 20; tlHd ehaU etheR""ee aeeiet the I>etmI """'" re""eet of the
1>etmI.

Sec. 5. Minnesota Statutes 1990, section 473.3991, is amended by
adding a subdivision to read:

Subd. 5. [TERMINATION.] The committee ceases to exist on the
dayrorroWing final enactment. --- - -- - -

Sec. 6. Minnesota Statutes 1990, section 473.3993, subdivision 2,
is amended to read:

Subd. 2. [PRELIMINARY DESIGN PLAN.] "Preliminary design
plan" means a light rail transit plan that idefttilies includes:

(1) preliminary plans for the physical design of facilities, at
approximately the ten percent engineering level, including location,
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length, and termini of routes; general dimension, elevation, align­
ment, and character of routes and crossings; whether the track is
elevated, on the surface, or below ground; approximate station
locations; and related park and ride, parking, and other transpor­
tation facilities; and a plan for handicapped access; and

(2) preliminary plans for intermodal coordination with bus oper­
ations and routes; ridership; capital costs; operating costs and
revenues; and funding feI' final design, eenstruetien, aDd elleFatien;
aDd aD imjIementatien methed.

Sec. 7. Minnesota Statutes 1990, section 473.3993, is amended by
adding a subdivision to read:

Subd. 2a. [PRELIMINARY ENGINEERING PLAN.] "Preliminary
en~neeringpit" means ~ Jigyt rail transit engineering plan that
incudes plans or the physlca desire; of the facilities at approxi­
mately the 30 percent engineering ever: ~nding plan for final
design, construction, and operation; and a~ implementatIOn methOd:

Sec. 8. Minnesota Statutes 1990, section 473.3993, subdivision 3,
is amended to read:

Subd. 3. [FINAL DESIGN PLAN.] "Final design plan" means a
light rail transit plan that includes the items in the preliminary
design and preliminary engineerin~plan for the facilities proposed
for construction, but with greater etail and specificity. The final
design plan must include, at a minimum:

(1) final plans for the physical design of facilities, including the
right-of-way definition; environmental impacts and mitigation mea­
sures; intermodal coordination with bus operations and routes; and
civil engineering plans for vehicles, track, stations, parking, and
access, including handicapped access; and

(2) final plans for civil engineering for electrification, communi­
cation, and other similar facilities; operational rules, procedures,
and strategies; capital costs; ridership; operating costs and revenues;
financing for construction and operation; an implementation
method; and other similar matters.

The final design plan must be stated with sufficient particularity
and detail to allow the proposer to begin the acquisition and
construction of operable facilities. If a turn-key implementation
method is proposed, instead of civil engineering plans the final
design plan must state detailed design criteria and performance
standards for the facilities.

Sec. 9. Minnesota Statutes 1990, section 473.3994, is amended to
read:
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473.3994 [LIGHT RAIL TRANSIT; DESIGN FACILITY PLANS.]

Subd. Ia. [PRELIMINARY DESIGN PLANS.] The regional tran­
sit boaroshall establish a procedure for prelfiring preliminary
l1esign rt'ns for light railtransit facilITies. T e procedure must
ensure t at preliminary dj'~?f. pied's implement the board's re­
r{;0nt transit plan and qua i y or eral funds in accordance wITh
t e oard's plan, and that proposals for engineering and construc­
tIon projects are prepareain !! timely and cost-effective manner.

Subd. 2. [PRELIMINARY DESIGN AND ENGINEERING
PLANS; PUBLIC HEARING.] Beffire llFell.mag fiftal deBigft I'IIffi8
feF II light Fail tFllasit faeility, the A political subdivision llFallas;ag
the that has prepared preliminary aesifc and preliminary engineer­
~ pia,s for !'! proposed facility must ofifa public hearing on the
physica desIgn component of the preliminary design plans and the
preliminaiit engineering plait The proposer must provide appro­
priate puIC notice of the earing and publicity to ensure that
affected parties have an opportunity to present their views at the
hearing.

Subd. 3. [PRELIMINARY DESIGN AND PRELIMINARY ENGI­
NEERING PLANS; LOCAL APPROV'AL.TAt least 30 days before
the hearing under subdivision 2, the proposer shall submit the
llByaie,,1 <IeaigR eamllaaeat ef the llFelimia"FY <IesigR plans to the
governing body of each statutory and home rule charter city, county,
and town in which the route is proposed to be located. The city,
county, or town shall hold a public hearing, except that a county
board need not hold a hearing if the county board membership is
identical to the membership of the regional railroad authority
submitting the plan for review. Within 45 days after the hearing
under subdivision 2, the city, county, or town shall review and
approve or disapprove the plans for the route to be located in the city,
county, or town. A local unit of government that disapproves the
plans shall describe specific amendments to the plans that, if
adopted, would cause the local unit to withdraw its disapproval.
Failure to approve or disapprove the plans in writing within 45 days
after the hearing is deemed to be approval, unless an extension of
time is agreed to by the city, county, or town and the proposer.

Subd. 4. [PRELIMINARY DESIGN AND PRELIMINARY ENGI­
NEERING PLANS; REGIONAL TRAN'SI'FBOARD REFERRAL.] If
the governing body of one or more cities, counties, or towns disap­
proves the preliminary design or preliminary engineering plans
within the period allowed under SUbdIVIsion 3, the proposer may
refer the plans, along with any comments of local jurisdictions, to
the regional transit board. The board shall hold a hearing on the
plans, giving the proposer, any disapproving local governmental
units, and other persons an opportunity to present their views on the
plans. The board may conduct independent study as it deems
desirable and may mediate and attempt to resolve disagreements
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about the plans. Within 90 days after the referral, the board shall
review the plans submitted by the proposer and may recommend
amended plans to accommodate the objections presented by the
disapproving local governmental units.

Subd. 5. [FINAL DESIGN PLANS. I (a) Before beginning construc­
tion, the proposer shall submit the physical design component of
final design plans to the governing body of each statutory and home
rule city, county, and town in which the route is proposed to be
located. Within 60 days after the submission of the plans, the city,
county, or town shall review and approve or disapprove the plans for
the route located in the city, county, or town. A local unit of
government that disapproves the plans shall describe specific
amendments to the plans that, if adopted, would cause the local unit
to withdraw its disapproval. Failure to approve or disapprove the
plans in writing within the time period is deemed to be approval,
unless an extension is agreed to by the city, county, or town and the
proposer.

(b) If the governing body of one or more cities, counties, or towns
disapproves the plans within the period allowed under paragraph
(a), the proposer may refer the plans, along with any comments of
local jurisdictions, to the regional transit board. The board shall
review the final design plans under the same procedure and with the
same effect as provided in subdivision 4 for preliminary design
plans..

Subd.,6. [COUNTY APPROVAL.] The proposer of a light rail
transit facility in the metropolitan area HHlBt shall submit the
preliminary and final design plans for the facility to the governing
board of the county in which the route is proposed to be located for
approval or disapproval. The proposer of the facility may not proceed
with construction of the facility without the approval of the county.

Subd. 7. [COUNCIL REVIEW.] Before proceeding with construc­
tion of a light rail transit facility, .. regie....l mH ....tlterity eatab­
lisIteEI HfI<Iep elt"I'ter 3Q8A fftWlt the ~roI?oser of the facility shall
submit preliminary desiN?, plans, pre immary ~gmeermgr!:~:.
and final design plans to t e metropo[itan council. The counci fftWlt
shall review the plans for consistency with the council's development
guide and comment on the plans.

Subd. 8. [METROPOLITAN SIGNIFICANCE.] This section does
not diminish or replace the authority of the council under section
473.173.

Sec. 10. Minnesota Statutes 1990, section 473.3996, is amended to
read:

473.3996 [LIGHT RAIL TRANSIT FACILITY 9E81G~1 PLANS;
REVIEW B¥ BOARD.]
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Subdivision 1. [PRELIMINARY DESIGN AND ENGINEERING
PLANS; BOARD REVIEW.] Before submitting the physIcal design
component of final design plans of a light rail transit facility for
local review under section 473.3994, subdivision 5, the proposer
shall submit preliminary design and preliminary en~neeringplans
to the regional transit board for review. The bOard s all review the
I'FelimiRary EIeaigR plans to determine the compatibility of the plans
with other light rail transit plans and facilities in the metropolitan
area, the adequacy of the 'ians for 0Po;ration and maintenance of
facilitle8, the adequac:YOf t e plans or handicapped accessibility,
and the conformity of the plans with the council's transportation
~ plan and the board's regional light rail transit plan prepared
under section 473.399. The board shall submit the plans to the
metropolitan transit commrssWiiTorrecommendatWiis on specrflcji:
tions ~ other matters affecting 0ffiration. and maintenance of
facffitIes. ThebOard shall submit t e pljs to the council for
recommenilaUons on the confonnity of the p ans wifuthe councIT'S
tiiansf,0rta¥,t~wan. The bOard may comment on any aspect of
t e pans. e board as 90 days to complete its review, unless an
extension of time is agreed to by the proposer. If the board deter­
mines that the plans do not satisfy the standards stated in this
subdivision, the board shall recommend modifications in the plans
that are necessary in order to satisfy the board. After adopting or
amending the regional plan required by section 473.399, the board
may again review any previously reviewed preliminary design plans
and recommend modifications that are necessary to satisfy the
board.

Subd. 2. [FINAL DESIGN PLANS; BOARD APPROVAL.] Before
acquiring or constructing light rail transit faclhtles, other than land
for right of way, the proposer shall submit final design plans to the
regional transit board for review. The board shall review the final
design plans under the same procedure and schedule and according
to the same standards as proVIded for its review of preliminary
design plans. The board shall either approve the plans, or if it
determines that the plans do not satisfy the standards, disapprove
the plans, in whole or in part, and recommend modifications in the
plans that are necessary to secure approval. A proposer may not
proceed with acquisition or construction of a light rail transit
facility, other than land for right of way, unless the final design
plans for the facility have been approved by the board. FsllswiRg
8I'I'Fs'Jal ef fiRal EIeaigR """'" By tRe 00aflI, if a FegisRal .FaiiFsarj
....thsFil;y wishes ta seIeet a bid "" a Fe8!'SRse ta a Fe'l"est feF
JlFBpBBal tha4i is mare than teft peFeeat highep~ the eapital eeai.e
iRrjieaterj iR tRe fiRal EIeaigR """'" feF tRe fueilil;y, tRe aathsFil;y fRay
Ret I'FSeeerj with eSRstmetisR \lRtil it has Fesallmitterj tRe fiRal
EIeaigR """'" ta tRe tFaRsit ileaFlI feF raFtheF Fevie'll aRd al'l'Fsval ""
diS8pJlFBVSl.~ 9aaI=d ftae teft wBPb;iHg~ tie FeydewtHKI 8ppFBve
61' eliB8f3J1FBVe tHKJ. peeeHlmeftd IRsElifieatioft, tiftl.eee aft enf;eftSiSH ef
time is agFeerj ta By tRe llatftsFil;y.

Sec. 11. [LIGHT RAIL FUNDING.)
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If funds are a~propriated~ the legislature for construction of
Ijglit rail transitacilities, the fullifs must be useanrst for construc­
tion ottIie central comdor in aCcOrd"ance w1lli section 12.71: regional
rail authority may on its own seek fe.reraI funds to Oesign and
construct one demonstration light rail faClhtt that does not incluae
a downtown tunnel, and may construct that aCiTIiy us~ngl a combi­
nation of federal and county funds ~ aeScnbed in t e Ight rail
transit regional deVelopment plan as approved 1iithe regional
transit board.

Sec. 12. [CENTRAL CORRIDOR FACILITIES.]

Subdivision 1. [CONSTRUCTION.] The commissioner of trans­
portation shalIreview and ap~rove preIlniin~engineering {'lans,
pre~are final desl~ plaTh' an construct liffail transit facI ItIes
In t e central corn OT. e commissioner s a ISiibmit final design
prans for review in the manner provided under Minnesot:a"ljtatutes,
sections 473.3994 aM473.3996.

Subd. 2. [TUNNEL.] The commissioner mal not construct under­
grOiiiiOlight rail tranSlffacilities, eiicept t at· the commissioner
'fat enter into agreements aroviding or un<Ierground construction
i.. t eaililitional costs of un erground construction are Peid fu: the
iitytea0r the regionar railroad authority in which the acility ~
oca .

Subd. 3. [OWNERSHIP.] fu January 1 1993, the commissioner
shall present to the lerslature a plan t<t- transrerring or sharinaownership in the/an and (aCUitIes lOr. ligh-b,rail transit, an
provldmg tOr mamtenance of the' facilitIes. ~ plaa must be
prepared in consultation with the r~onal transit boar , the met­
ropOlitan transit commission, ana allected local government units.

Subd. 4. [REPORT TO BOARD.] The commissioner shall report to
thetranSportation stld~ board on the status of the pre iminary
engineering- plaSs, inc u ing cost estllilates;lOr. the central corridor
fu: November b 1991.

Sec. 13. [APPLICATION.]

Sections 1 to 12 !!pp!.y: in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washing-ton.

Sec. 14. IEFFECTIVE DATE.]

Sections! and !!. are effective July h 1991.
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ARTICLE 8

TRANSPORTATION STUDIES

l39th Day

Section 1. l161.531lRESEARCH ACTIVITIES.]

The commissioner may set aside for trans~rtation research in
eaClil'iscal year an amount !!.I! to one percent 0 the total amouht Of
all funds a~propriated to ~ commissioner otner than county
state--:aw:an mumclpal state-aid hlghw~ funds. The commIssion
shall expena this money for (1) researc to improve the deSIgn,
construction, maintenance, management, and environmental com­
~atibility of transportatIon systems; (2) research to improvethe
evelopment oftrans~rtatIon olicles with respect to energy e1ll­

cie3cy and economic evelopment; 3 Brograms for TmplemenUDg
an molillOring research results; an0l4 developing tran~rtation
edUcation and outreach actlV1tIes:<JfaII funds appropria to the
commissioner other than state-aHflu7s, the commissioner shan
expend 0.1 cercent, but not exceeding 800,000 in aw fIscal yer'
for researc and reliltedlIctivities ~rrormed !ii ~ center or
transportatIon studIes of the UniverSIty of Minnesota. The center
shall establish ~ technOT0r.; transfer andtraimng center for Mm­
nesota transportation pro essionals.

Sec. 2. [DEPARTMENT OF TRANSPORTATION; CORRIDOR
STUDIES.]

Subdivision 1. IFINDING.) The le~slature finds that a sxstem of
imaroved highwa;l';s between regIona centers in ~eater~mnesota
an the TWin' CitIes metropolitan area ~ need" to promote eco­
nomiCQevetOpment and to enhance commercial access,' personaT
iiiObffity, and tramc safety in Minnesota. It IS thereforein the (!ubli'f
mterest to proVidefinancing methOds that accelerate constructIon 0
trunk highways Iinkmg regional cent.erS1n greater Minnesota willi
the Twin CItIes metropohtan area.

Subd. 2. [STUDY.) The commissioner of transportation shall studaand rbl?irt to the reroor and lem81ature the feasibillty an
aes;ra I Ity Of estab Ishm~ ~ Coffipreenslve sYstem of multilane
dIVIded highways connectmg al1 regional centers willi the TWIn
CItIes metropolitan area. The study must include:

(1) existin/f highways on corridors between regional centers and
the metropo ltan area;- ,

(2) improvements to bring all highways in these corridors to
expressway standards;

(3) the cost of these improvements;
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(4) the role of these improvements in the department of transpor­
taUOn'S1runkliigllWay programming prIOrities; and

(5) ~ schedule for completing these improvements.

The commissioner shall complete the study and submit the report
not later than January 15, 1992. --

Sec. 3. [3.862] [TRANSPORTATION STUDY BOARD.)

Subdivision 1. [BOARD EXTENDED; MEMBERSHIP. I The trans­
portation sJudYboard created under Laws 1988, chalter 603, sectlOri
~ ~ here y extellifed. The board shall consist Q... the following
members:

(1) five members of the senate, with not more than three of the
same Political party, appointed §'. the senatecom:riiillee on comrrnt­
tees; and

(2) five members of the house of representatives, with not more
than three of the same polffi:C8f~ appointed fu; the speakerot'
the house. AP~intments are for two-year terms~ningKU(y ! Of
eacl1Oilif-"num erea Ylar~acancies muBtlie I ed In t e same
manner as the origina appointments.-- - -- - - --

Subd. 2. [OFFICERS.) The board shall elect a chair and vice-chair
from among its members:-TheC~must -a1tei'iiate blenmally
DetWeen a meiiiber of the house and a member of the senate. The
vice-chair must be a hOuse memoer-when the cnair IS a senate
member, and ~ senate meiiiber when the chaIT~ ~ house mernoer::

Subd. 3. [STAFF.] The board mT&; employ professional, technical,
consum:ng, and clericaIserYlCes. e bOard ~at use le~slative staff
to provide legal counsel, researc---n;--secretana , and c erical assis­
tance.

Subd. 4. [EXPENSES AND REIMBURSEMENT.] The members
oftheliOard may receive~~ when attending meetings and
other commission business. Members, employees, and legislatIVe
staff must be reimbursed for eXI?enses actually aM necessanly
incurream tile performanceOf theIr duties under the rules govem­
!,!!g legIslators and legislative eIllpfoyees.

Sec. 4. [3.863] [DUTIES.]

The transportation study board shall perform the following du­
ties:

(1) review and participate with the house and senate transporta-
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tion committees in developing recommendations for state transpor-
tation policies; --

~ monitor state transportation programs, expenditures, and
activities;

(3) review and participate in the coordination of legislative
initiatives that affect state andTocaltransportation agencies; and

(4) propose special studies to the legislature and conduct studies
atfue<hrection of the [egislature.

Sec. 5. [3.864] [SPECIAL STUDIES.]

Subdivision 1. [STUDIES.] The board shall conduct the studies in
subdivisions 2 to 7~ Janua!)' h 1993. The1:iOard mfiY request the
commISSIOner iii frans9'lrtatlOn toconaiiCtany of~ studIes ana
report to the hoard an the legislature.

Subd. 2. [HIGHWAY PLANNING PROCESS.] The board shall
reVIeWthe department of transP'?rtation's policiesand~
for idenWYin~, evaluatin6' pnontizing, and implementing trunk
~hway <feve opment projects. The~ shall not propose, Iden­
!!.!L or otherwIse select an~s1'i;i1Ilc project or category Of projects.
'.!'lliJ. board shall~ to t e~1islature ana the commissioner of
transportation on ~resultSof~ study with recommendations:

(1) to the commissioner of transportation with respect to changes
in fueaepartment's policies and procedures; and

(2) to the legislature with respect to changes in law governing
those pol1cfes and procediireS.

Subd. 3. [HIGHWAY JURISDICTION.] The board shall conduct a
r,iudy of the functional classification of alTSfreetSaiidlllghways in

mnesota. The study shall include:

(1) development of ~ state jurisdiction plan, which must include:

(i) criteria for detennining the functional class of each street and
highway in toostate; - -- - -------

(ii) identification of the ap~r0r,riatejurisdiction of each street and
higIlway, based on fUnctiona c ass; and -------

(iii) criteria for detenniniiJ.~ when jurisdiction should be based on
factors other thlID functlOnarclass; ---- ---

(2) recommendations for implementing the jurisdiction plan; and
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(3) recommendations for changes in law to facilitate future
iunsdiction transfers.

The board shall riiport to theft~islatureand the commissioner of
transportation on~ resUlts 0 ~ study.

Subd. 4. [LlGHT RAIL TRANSIT.] The board shall review and
r~p~rt to the legislature on anX

h
prelimTriiiryefigineenng plans for

~ ran transit adoptei1~~ commissioner of transportation
Urider article 7.------

Subd. ~ [STATE-AID DISTRIBUTION.] The board shall study all
unTeSOrved issues relating to distributionor the count~ state-:lliI
highwa~ fund and the munic'"'yal state-aid streetfund. T ese issues
may inc Ude,liut need not be imited to:

(1) formulas for distributing money in these funds;

(2) methods of measuring and quantifying factors used in those
formulas;

(3) the role of screening boards in this distribution;

(4) methods ofmitigating reductions in state aid that mJget result
to one or more counties from various cllanges inState~ 0riiiii1aS
and distrilJUtlOn procedures; and

(5) appropriate levels of state participation in the cost of~
structing and maintaining county state-aid highWays and munici­
~ state-mastreets.

Subd. 6. [LOCAL PARTICIPATION IN TRUNK HIGHWAY
P®JlrC1'S.] The board~ stud\the appropriate role of local
units of government in asslstmg in~ cost of projects to construct
or reconstruct trunkhighways. Tlie study must mcluOe a recom­
mendation of Jiilli\e1lnes to govern the extent of that lartTtmatioil
and the typesOf' projects-for whicnp:ii'tiClPatio~ easi e an
desirable. .

Subd. 7. [INCREASED USE OF IDGH-OCCUPANCY VEID­
CLE'ST T'he board shall ~udY the feasibility and desirabilitt'; of
increasingTnceiitiVes for t e useOihigh-occu~an~vehiclessue as
carpools, vanpools, andtransit."l1le board sha I study and evamate,
among other things, each of thetoIlowing incentives:

(1) tax incentives to employees;

(2) tax incentives and other incentives.to employers;
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(3) parking charges designed to discourage single-occupant vehi-
cles and promote high-occupancyvehicles; --

(4) road pricing on freeways and other commuting routes;

(5) staggered work hours;

(6) expanded availability and reduced cost of regular-route tran­
~and

(7) increased use of demand-reae;nsive transit to meet the needs
of persons otherwise automobile ependent.

Subd. 8. [LOCAL FINANCE STUDY.] The board shall ~ut¥. and
repo: tothe le~slatureh February!Q, 1992.thCuse an e ect of
met OdSother tan propert;i tax revenues to finance local tr,r:
tation improvements, inclu ing impact fees, transportation utITty
fees, and SImIlar methods.

Sec. 6. [APPROPRIATION.]

$....... is appropriated from the highway user tax distribution fund
to the transportation study board.

Sec. 7. [REPEALER.]

Laws 1988, chapter 603, section ~ ~ repealed.

ARTICLE 9

METROPOLITAN TRANSIT SERVICE

Section 1. Minnesota Statutes 1990, section 473.375, subdivision
15, is amended to read:

Subd. 15. [PERFORMANCE STANDARDS.] The board may es­
tablish performance standards for recipients of financial assistance,
except that performance standards for recJHi.w~ of financial assis­
tance under sectIOn 473.388 shall be esta IS e after consultatloii
with such recipIents. -- -

Sec. 2. Minnesota Statutes 1990, section 473.377, subdivision 1, is
amended to read:

Subdivision 1. [REQIDREMENT.1 The transit board shall pre­
pare, submit to the council, and adopt an implementation plan as
provided in section 473.161. The services and systems management
component of the board's plan must include a description of the
special transportation service provided under section 473.386. The
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board shall prepare an implementation plan meeting the require­
ments of this section and submit the plan to the council by August
1, 1986, and thereafter at a time prescribed by the council. The
components of the implementation tan that are applicable to
recipients of linancia I assistance un er section 473.388 shall be
prepared after consultation with such recipients.

Sec. 3. [STUDIES REQUIRED. I

(a) The metropolitan council, in consultation with the board and
after consultation with participants in the opt-out transit service
program, must coniIiicl!'o study of the costs of'planning, administer­
i!!.g and manaSng transit services in the metropolitan area, includ­
irlg t'he costs 0' coordinating and integrating services provided !i,y
ffifferenttfanffit operators or authorities. The council, in consulta­
tion with the board, must lllrect its staff to examine wnether the
percentageof' property tax revenues raisedln communities partici­
PiJin~ in the prolffiam under MinneSiitii1jtatutes, section 473.388,
w ic accrues to t e boaratrom the tax it levies under Minnesota
statUtes, sectionm.446,Ts,uatetofinancethose communities'
prorated share of these costs. T e council, in coilsiiIfation with the
board, must make !'o recommerulation to the legislature on the
appropriate percentage' of property tax revenues to be used to
fillance these costs.

(b) The council, in consultation with the board and after consul­
tation with participants in the opt-out transitSerViceprQgram, must
COrldUct a study of the interaction between the funding mechanisms
of the program under Minnesota Statutes, section 473.388, and the
rOOUctIOns of levied taxes made pursuant to Minnesota Statutes,
section 473A46,Si.il)dlVlsWnTThe council, in consultation with the
board, must direct its staff to stidy the interaction of these prov\
sions, incrudmgthe effect Of~ interaction on the f'llliillcmg ~
transit services in the metropolitan area.

(c) The council must re~orJ to the legislature on the results of
these studies on or before e ruary!Q, 1992.

Sec. 4. [APPLICATION.]

Sections 1 to :3.~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey,Scott, ana: Washington."

Delete the title and insert:

"A bill for an act relating to transportation; establishing state
transportation goals and requiring periodic revisions of the state
transportation plan; providing for enforcement of law requiring
stops at railroad grade crossings; providing for enhanced public
information and education regarding grade crossing safety; direct-
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ing a study of rail-highway grade crossings and requiring a report;
authorizing the commissioner of transportation to make grants for
the improvement of commercial navigation facilities; authorizing
local units of government to advance funds for the completion of
trunk highway projects; providing for rustic roads and natural
preservation routes; requiring a study of toll facilities; creating a
transportation services fund and providing for its uses; specifying
percentage of unrefunded motor fuel tax revenue that is attributable
to use on forest roads; providing for light rail transit; directing a
study of highway corridors; extending and reconstituting the trans­
portation study board and directing it to conduct certain studies;
providing procedures related to assistance for transit systems;
appropriating money; amending Minnesota Statutes 1990, sections
162.02, subdivision 3a; 162.09, subdivision 3a; 168.54, subdivisions
5 and 6; 169.09, subdivision 13; 169.26; 170.23; 171.13, subdivision
I, and by adding a subdivision; 170.23; 171.185; 171.26; 171.36;
173.13, subdivision 4; 173.231; 174.01; 174.03, subdivision 2, and by
adding a subdivision; 219.074, by adding a subdivision; 219.402;
221.036, subdivision 14; 222.50, subdivision 7; 296.16, subdivision
la; 296.421, subdivision 8; 299D.03, subdivision 5; 473.373, subdi­
vision 4a; 473.375, subdivision 15; 473.377, subdivision 1; 473.399;
473.3991, subdivision I, and by adding a subdivision; 473.3993,
subdivisions 2 and 3, and by adding a subdivision; 473.3994; and
473.3996; proposing coding for new law in Minnesota Statutes,
chapters 3; 160; 161; 162; 174; 219; and 221; proposing coding for
new law as Minnesota Statutes, chapter 457A; repealing Laws 1988,
chapter 603, section 6."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 781, A bill for an act relating to health; infectious waste
control; clarifying that veterinarians are also covered by the act;
clarifying requirements for management and generators' plans;
creating a medical waste task force; amending Minnesota Statutes
1990, sections 116.77; and 116.79, subdivisions 1 and 3.

Reported the same back with the following amendments:

Page 2, line 11, delete "the generatinj facility" and insert "all
generating facilities exceft hosBitaJh an laboratories. A manage­
ment pljf);rom a hospita must ist t e numberoflicensoo beds and
from ~ a ratory must Jist the numoer of generating empToYeeT
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Page 3, line 33, after the period insert "Long-term health care
facilities, includin~ nursing homes, boardIng care facmues, or
intennediate care acilihes, with less than 25 licensed beds shalT
have ~ fee of $60." -- -- -- - -- --

Page 4, line 21, delete "$40" and insert "$60"

Page 4, line 23, delete "$20" and insert "$30"

Page 4, line 24, delete "$225" and insert "$350"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Reding from the Committee on Governmental Operations to
which was referred:

H. F. No. 996, A bill for an act relating to utilities; requiring that
applicants under the telephone assistance plan be certified by the
department of human services for eligibility before receiving bene­
fits; requiring reports; amending Minnesota Statutes 1990, section
237.70, subdivision 7.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 1002, A bill for an act relating to housing; authorizing
the Minnesota housing finance agency to establish a shallow rent
subsidy program, a lease-purchase housing program and providing
for homestead classification, a blighted property acquisition pro­
gram, and a housing capital reserve program; changing eligibility
requirements and allocation formulas for the community resource
program; appropriating money; amending Minnesota Statutes 1990,
sections 273.124, subdivision 7; 462A.05, by adding a subdivision;
466A.01, subdivision 2; 466A.02, subdivision 2; and 466A.05, sub­
division 2, and by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 462A.

Reported the same back with the following amendments:
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Pages 1 and 2, delete section 1

Page 8, line 12, delete "!'." and insert "i"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, delete "homestead classification,"

Page 1, line 10, delete everything after "sections"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1037, A bill for an act relating to human services; family
preservation; clarifying requirements for grants to counties; autho­
rizing grants for family-based crisis services; amending Minnesota
Statutes 1990, sections 256F.01; 256F.02; 256F.03, subdivision 5;
256F.04; 256F.05; 256F.06; 256F.07, subdivisions 1, 2, and 3; and
257.3579.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 256F.01, is amended
to read:

256F.01 [PUBLIC POLICY]

It is the f'llliey ef this ThelubliC policy of this state ~ to assure
that all children, regardless 0 minority racial or ethnic heritage, lH'e

efltitled ta live in families that offer a safe, permanent relationship
with nurturing parents or caretakers -" fflwe, To help assure
children the opportunity to establish lifetime relationship", 'I'll heIfl
aesare this s""srt.Hflity, public social services must be directed
toward aeeslfl"lishlfleflt ef the fellswiflg ""FJlsses:

(1) preventing the unnecessary separation of children from their
families by identifying family problems, assisting families in resolv-
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ing their problems, and preventing breakup of the family if the
flFeyeHtiBH ef effil<I FemB'Ial it is desirable and possible;

(2) restoring to their families children who have been removed, by
continuing to provide services to the reunited child and the families;

(3) placing children in suitable adoptive homes, in cases where
restoration to the biological family is not possible or appropriate;
and

(4) assuring adequate care ofchildren away from their homes, in
cases where the child cannot be returned home or cannot be placed
for adoption.

Sec. 2. Minnesota Statutes 1990, section 256F.02, is amended to
read:

256F.02 [CITATION.]

Sections 256F.Ol to 256F.07 may be cited as the "fleFlHaneHey
fllaHHiHg gpaHte ta .B"Hties Minnesota family preservation act."

Sec. 3. Minnesota Statutes 1990, section 256F.03, subdivision 5, is
amended to read:

Subd. 5. [FAMILY-BASED SERVICES.] "Family-based services"
means iRteRBi'fe family eeRteFed seFYiees ta families flFimarily itt
tfteip IlWH heme aR<i f<lf' a limited tiffie. one or more of the services
described in paragrafhs (a) to (e) ltroviaeato famm:es primarily in
their own home for a imited time. Family-based services eligible for
fuiidlng under tliefamily preservation act are the services described
in paragraplls (af to (e).

(a) [CRISIS SERVICES.] "Crisis services" means professional
semces provided within 24 hours of referral toarteViate a family
crisis anato offer anaIteriia"tivetOpTacing a chila outside the ami y
home. The services are intensive and timeTiiiilleil. The service may
offer transition to other appropriate community-baSeOservices.

(b) [COUNSELING SERVICES.]. "Counseling services" means
prOlessional family counseling provided to aUeviate individual and
fitm¥y d~sfunction;provide an alternative to placing a child outsIde
t e ami y home; or perm;t !! child to return home. -n;eauratJon,
~uency,and intensity 0 the service isaeteriiiiiiOO in the indlvid-
ua or family service plan. -

(c) [LIFE MANAGEMENT SKILLS SERVICES.] "Life manage­
ment skills services" means paraprofessional services that teach
family members skills in such areas as parenting, budgeting, home
management, andCOiiimunication. The goal ~ to strengthen family



2974 JOURNAL OF THE HOUSE [39th Day

skills as an alternative to placing a child outside the kailily home or
to permit a child to return home. A social worker s a cooromate
these servIces Wltmn the family case plan.

(d) [CASE COORDINATION SERVICES.] "Case coordination ser­
vices" means professional services srovided to an IndivIdual, fam~
or caretii'lreras an alternative to If. acing a ssna outside the fami y
hOme. to permit a chIld to return 'Iame' or toStabilize thelOiig-term
or ~rmanent placement iiiaClil . OOrdlnated servICes areJiro

fvid directly. are arranged. -or are monitored to meet the nee s 0

~ child andfamily. The duration
J

rreguenc~1 and intensity Of
sernces ~ determined in the indlvi ual or faml y service plan.

(e) [MENTAL HEALTH SERVICES.] "Mental health services"
means the professional services defined in section 245.4871. sublli­
Vlsloil3r---

Sec. 4. Minnesota Statutes 1990. section 256F.04. is amended to
read:

256F.04 [DUTIES OF COMMISSIONER OF HUMAN SER­
VICES.]

Subdivision 1. [GRANT PROGRAM.] The eomrmssioner shall
establish a statewide lleFmaHeHey Illa""iHg family preservation
grant program to assist counties in providing p acement prevention
and family reunification services.

Subd. 2. [FORMS AND INSTRUCTIONS.] The commissioner
shall provide necessary forms and instructions to the counties for
their community social services plan, as required in section
256E.09. that incorporate the permanency plan format and infor­
mation necessary to apply for a lleFmaneney Ilh.""ins~:.:rilYpres­
ervation grant. FeF e..lend"F yeaF lQ8G, ti>e leeal . BeFVieeB
ageney sftaIl B..emit _ ..mendmeHt te tReiF "IlIlFB"'ed eie""i..1
eemmliHity saeial BeFVieeB )llftflliBiHg ti>e faFme aH<I inBtFlietienB
IlFevided by ti>e eemmiBBiBneF. BeginHing J ..n..ary l, lQ8G, ti>e
eiennia! eemm..nity saeial BeFVieeB )llftfl ffiliBt inel..de ti>e lleFm..
Hefley pia&.-

Subd. 3. [MONITORING.] The commissioner Bhall design and
implement methods for monitoring the delivery and evaluating the
effectiveness of placement prevention and family reunification ser­
vices iHel..ding f..mily e"Bed Be....·ieeB witI>iH ti>e state aeeBFding te
Beetien 21i6E.llli. B..!ldiviBien &; Il"FagF"llft (eh An e'fal.. atieH re)l9Ft
deseFieing IlFegFam iffiJllement..tien. eIieat e.. teemeB. east, aH<I ti>e
effeetiveneBB ef t!lese BeFVieeB in FelatieH ts me.....F..ele e!ljeetiveB
aH<I lleFfsFm""ee eFiteFi.. te Iree)l familiee ..nified aH<I miHimi.e ti>e
liSe ef e..t Bffteme IllaeemeHtB feF eftildFeH ffiliBt be IlFell..Fed by ti>e
eemmiBBieHeF feFti>eJl"Fied fFem J""....ry l, 198e tftFe..gh JliHe 3ll,
1988. The commissioner shall monitor the provision of family-based
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services, conduct evaluations, and prepare and submit biannual
reports to the legislature.

Subd. 4. [TRAINING.] The commissioner shall provide training
ontaiiill,Y-based services.

Sec. 5. Minnesota Statutes 1990, section 256F.05, is amended to
read:

256F.05 [DISTRIBUTION OF GRANTS.]

Subd. 2. [MONEY AVAILABLE.] Money appropriated for "em>a
BefteY "Ianning fam~IY preservation grants to counties, together
with an amount as etermined by the commissioner of title IV-B
funds distributed to Minnesota according to the Social Security Act,
United States Code, title 42, section 621, must be distributed to
counties on Ii calendar year basis according to the formula in
subdivision 3.

Subd. 2a. [DISTRIBUTION OF FUNDS.] At least 50 percent of
anya<fditional federal revenue resulting from revenue enhance­
ment activities initiated atterJanuac7.b1991, to increase title IV-E
revenue to Minnesota counties an 1m ian chIld welfare grants,
under the&icial Security Act, United States COde, title 42 section
674, sharroorer-mbursed tothe counties based on titleIV-~arnings
for family preservation services under this Cliapterj for services
under section 257.075; or for the MmiieSota Indian cllird welfare
grants under section 25'r3571.- --- ---

Subd. 3. [FORMULA.] The amount of money lIistFilHltell allocated
to counties under subdivision 2 must be based on the following two
factors:

(1) the population of the county under age 19 years as compared to
the state as a whole as determined by the most recent data from the
state demographer's office; and

(2) the county's percentage share of the number of minority
children in substitute care as determined by the most recent
department of human services annual report on children in foster
care.

The amount of money allocated according to formula factor (1)
must not be less than 90 percent of the total lIistFil... tell allocated
under subdivision 2.

Subd. 4. [PAYMENTS.] The comrmssioner shall make grant
payments to each county whose biennial community social services
plan includes a permanency plan under section 256F.04, subdivision
2. The payment must be made in four installments per year. The
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commissioner may certify the payments for the first three months of
a calendar year. Subsequent payments must be made on April W
Mj'Y 15, Jffiy W August 15, and OetBlJeF W November 15, of each
ca enaar year. When an amount of title IV-B funds as determined by
the commissioner is made available, it shall be reimbursed to
counties on OetBlJeF W November 15.

Subd. 5. IINAPPROPRIATE EXPENDITURES.] PeFlftlu,eaey
"Iliaaiag Family preservation grant money must not be used for:

(1) child day care necessary solely because of the employment or
training to prepare for employment, of a parent or other relative
with whom the child is living;

(2) residential facility payments;

(3) adoption assistance payments;

(4) public assistance payments for aid to families with dependent
children, supplemental aid, medical assistance, general assistance,
general assistance medical care, or community health services
authorized by sections 145A.09 to 145A.13; or

(5) administrative costs for local social services agency public
assistance staff.

Subd. 6. [TERMINATION OF GRANT.] A grant may be reduced or
terminated by the commissioner when the county agency has failed
to comply with the terms of the grant or sections 256F.01 to 256F.07.

Subd. 7. [TRANSFER OF FUNDS.] Notwithstanding subdivision
1, the commissioner may transfer money from the appropriation for
"e""liaeaey "Iliaaiag family preservation grants to counties into
the subsidized adoption account when a deficit in the subsidized
adoption program occurs. The amount of the transfer must not
exceed five percent of the appropriation for "eFlftliaeaey "Iaaaiag
family preservation grants to counties.

Sec. 6. Minnesota Statutes 1990, section 256F.06, is amended to
read:

256F.06 [DUTIES OF COUNTY BOARDS.]

Subdivision 1. [RESPONSIBILITIES.] A county board may, alone
or in combination with other county boards, apply for a fleFlftftHeaey
"Iaaaiag familbpreservation grant as provided in section 256F.04,
subdivision 2. pon approval of the "eFlftftHeaey "Iaaaiag family
preservation grant, the county board may contract for or directy
provide "Iaeelfteat flFe,'eatiBa aM family FeHaifielitiBa seFViees
family-based services.
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Subd. 2. IUSES OF GRANTS.! The grant must be used exclusively
ftwfllaeemeHt j3FeYeHtisH, famHy- Fel:lRifieatieR seFYiees a-ad tFoifliRg
for family-based seFYiee ltR<I "eF.....ReRey ,,1"RRiRg services. The
grant may not be used as a match for other federal money or to meet
the requirements of section 256E.06, subdivision 5.

Subd. 3. IDESCRIPTION OF FAMILY-BASED SERVICE.! When
a county board elects to provide family-based service as a part of its
permanency plan, its written description of family-based service
must include the number of families to be served in each caseload,
the provider of the service, the planned frequency of contacts with
the families, and the maximum length of time family-based service
will be provided to families.

Subd. 4. IREPORTING. I The commissioner shall specify require­
ments for reports, including quarterly fiscal reports, according to
section 256.01, subdivision 2, paragraph (17). The reports must
include:

(1) a detailed statement of expenses attributable to the grant
during the preceding quarter; and

(2) a statement of the expenditure of money for ,,1..ee... eRt "Fe'.'eR
t.itffi ltR<I famHy- Fe"RiReatisR family-based services by the county
during the preceding quarter, including the number of clients served
and the expenditures, by client, for each service provided.

Sec. 7. Minnesota Statutes 1990, section 256F.07, subdivision 1, is
amended to read:

Subdivision 1. IPREPLACEMENT REVIEW.! Each county board
shall establish a preplacement procedure to review each request for
substitute care placement and determine if appropriate community
resources have been utilized before making a substitute care place­
ment. Emergency ~lacements shall be reviewed to determine ser­
vices necessary to alow ~ child to return home. Placements shain;"
reviewed for comjilTiillce with the minority family heritage act,
sections 257.071 and 259.244; theMinnesota minority famill ~es­
ervation act, section 260.181, Siilidivision 3; the Minnesota n ian
familyWreservation act, sections 257.35 to25"7.356; and the Indian
child eItare Act of 1978, United States Code, title 25, part 1901.

Sec. 8. Minnesota Statutes 1990, section 256F.07, subdivision 2, is
amended to read:

Subd. 2. IPROCEDURE FOR PLACEMENT.j When the preplace­
ment review has determined that a substitute care placement is
required because the child is in imminent risk of abuse or neglect; or
requires treatment of an emotional disorder, chemical dependency,
or mental retardation; the agency shall determine the level of care
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most appropriate to meet the child's needs in the least restrictive
setting and in closest proximity to the child's family; and estimate
the length of time of the placement, project a placement goal, and
provide a statement of the anticipated outcome of the placement.

Placements must be in compliance with the minority familY
heritage act, sections 257.071 and 259.255; thel'Jinnesota minonty
fami~y£reservation act, section 260.1811 sulXfivision :t. the Minne­
sota nian familvreservation act, sections 257.35 to 257.356; and
the Indian child elfare Act of 1978, Oni~sCOde, title 25,
part 1901.

Sec. 9. Minnesota Statutes 1990, section 256F.07, subdivision 3, is
amended to read:

Subd. 3. [TYPES OF SERVICES.] Placement prevention and
family reunification services includes

rofamily Baeell eeFYiee;

00 ielliv411..,,1 and fam4\y ee..eeelieg;

t3} ePis4s ieteF\'eetiee and ePis4s ee..eselieg;

te+ emeFgeFtey BkelteF eare Hp t& 3Q days Hi ±2 maRths;

(!l.} aeeess se emeFgeeey tie"eei,,1 "eeieteeee;

00 8R"8ogementa t& provide tempBPftFY respite eare t& the fam4\y
faF iii' te n .......... eoeeeemi'lely OF 39 daye ffi~ meetlte; and

«» tp"esjleFteti.e seFYiees te tile eItiM and jl"Feets ffi 0FI!eF te
jlFeveet jll"eemeet OF "eesmjllielt re ..eitieatise ef tile fam4\y family­
based services as defined in section 256F.03, subdivision ~.

Family-based services must be coordinated with additional ser­
vices identified and fundeam tne county sociaTservice act plan to
provide a comprehensive placement preveiillOiland famITYreunin:
cation services program.

Sec. 10. [GRANTS FOR FAMILY-BASED CRISIS SERVICES. I

Money allocated for the families first program, including Minne­
sota Statutes, section 256F.08, muSfl>edistributed on a calendar
year basis !i.Y the commissioner of human services to Counties to
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rovide programs for family-based crisis services defined in section
. The commissIoner shan ask coun1leSto present proposaTs for the

rrndin~ and shan award grants for the funding on a competitive
asis, egmn~anuary!,199~tlie state share mtl1e costs of the

programs shan _ 75 percent an the county share, 25 percent.

Sec. 11. [APPROPRIATIONS.)

$750,000 for fiscal ~ear 1992 and $1,250,000 for fiscal y'rafi 1993
is appro~nateatroii1t e general fund to the commissioner 0 uman
services6r fam1IleS 1lrSt grants under sectIon 10."

Delete the title and insert:

"A bill for an act relating to human services; family preservation;
clarifying requirements for grants to counties; authorizing grants
for family-based crisis services; appropriating money; amending
Minnesota Statutes 1990, sections 256F.01; 256F.02; 256F.03, subdi­
vision 5; 256F.04; 256F.05; 256F.06; and 256F.07, subdivisions 1, 2,
and 3."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1226, A bill for an act relating to the city of Mankato;
authorizing the city to annex uncontiguous territory to the city.

Reported the same back with the following amendments:

Page 1, line 10, after the period insert "Propertd abutting the
airport shall not be deemed contiguous to the cit~ of ankato for the
purposes of rurtlier annexatIOn proceemngs un er MinnesotaBtat­
utes, chapter 414, without the consent of the city, town, and alTt'he
sneeted property owners." - ------

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.
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Jacobs from the Committee on Regulated Industries to which was
referred:

H. F. No. 1246, A bill for an act relating to energy; expanding
conservation improvement programs; extending protection against
disconnection of residential utility customers during cold weather;
improving energy efficiency by prohibiting incandescent lighting in
certain exit signs; requiring applicants for certificates of need for
large utility facilities to justify the use of nonrenewable rather than
renewable energy; establishing energy conservation goals for state
buildings; requiring a review of the state building code and energy
standards; requiring a report to the legislature; making conforming
amendments; prescribing penalties; appropriating money; amend­
ing Minnesota Statutes 1990, sections 16B.32; 16B.61, subdivision
3; 216B.16, subdivision 6b; 216B.241; 216B.243, by adding a subdi­
vision; 216C.02, subdivision 1; 299F.Oll, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 216B
and 216C; repealing Minnesota Statutes 1990, section 16B.32,
subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

CONSERVATION IMPROVEMENT PROGRAMS

Section 1. Minnesota Statutes 1990, section 216B.16, subdivision
6b, is amended to read:

Subd. 6b. [ENERGY CONSERVATION IMPROVEMENTS.] All
investments and expenses of a public utility as defined in section
216B.241, subdivision \-B; "*'-e fe} 1, paragraph (d), incurred in
connection with energy conservation nnprovementsS1iall be recog­
nized and included by the commission in the determination of just
and reasonable rates as if the investments and expenses were
directly made or incurred by the utility in furnishing utility service.

Sec. 2. Minnesota Statutes 1990, section 216B.241, is amended to
read:

216B.241 [ENERGY CONSERVATION IMPROVEMENTS.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
terms defined in this subdivision sRaR have the meanings given
theme,
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(a) "Commission" means the public utilities commission, defJ8Ft
fftefIt ef I"'blie sef'Viee;, .

(b) "Commissioner" means the commissioner of public service.

(cl "Department" means the department of public services.

W {d) "Energy conservation improvement" means the purchase or
installation of ""y a device, method, or material that reduces
consumption of or increases the efficiency in the use of electricity or
natural gas, incTtiding, but not limited to:

(1) insulation and ventilation;

(2) storm or thermal doors or windows;

(3) caulking and weatherstripping;

(4) furnace efficiency modifications;

(5) thermostat or lighting controls;

(6) awnings; or

(7) systems to turn off or vary the delivery of energy. The term
"energy conservation improvement" includes afty a device or method
wffieh that creates, converts, or actively uses energy from renewable
sources such as solar, wind, and biomass, IlF9yieling B\:leh provided
that the device or method conforms with national or state penor­
mance and quality standards whenever applicable.

'\d} (e) "Investments and expenses of a public utility" includes the
investments and expenses incurred by a public utility in connection
with an energy conservation improvement including, but not limited
to:

(1) the differential in interest cost between the market rate and
the rate charged on a no interest or below market interest loan made
by a public utility to a customer for the purchase or installation ofan
energy conservation improvement;

(2) the difference between the utility's cost of purchase or instal­
lation of energy conservation improvements and any price charged
by a public utility to a customer for such improvements.

{ef "I'Hl3lie .. tility" has the SlHfte me....i..g "" giveft that tem> in
seetis.. 21liIUl2, s..adiyisi... 4. l4lf' the ""FJlsses ef this seetis..,
"".. "lie .. tility" ahall Bet inel..de ess"ePati'.'e eleetFie asssei..tisns
that "eesme s.. lJjeet ta Pate Fegalatisn afreF Ajlrill{;,~
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Subd. 1a. [INVESTMENTS, EXPENDITURES, AND CONTRI­
BrJ'rIDNS; REGULATED UTILITIES.] (a) For pu~s of this
subdivision and subdivision 1h,.;'public utilifY"hastemeanIng
glVit it in sectIon 216B.02, su ivision 4. ~ Decemlier~ 1995,
eac pUblIc utilit~ shall sPl)jj and invest lorenergy conservation
improvements un er this su iV1Slon and sUOdivlslon 2 the follow-
~ amounts: --- -- -

(1) for !! utility that furnishes gas service, .5 percent of its gross
operating revenues from service provided in tile state; ana

(2) for a utility that furnishes electric service, 1.5 percent of its
gross OJleratmg reVeiiUes from service prOVIded intlie state. --

(b) To reach the amounts required under this subdivision, each
Pj)1illc utilijY~ compute Its spendmganamvestment requTrea"
a ove base on Its 1991 gross revenues, sUDtract the amount spenJ
and investeITor energy conservation Imrovements In 1991, an
InCrease spendln£; investmen~!?'y one-fourt of the difference m each
hear beginning In 1992 ana"ending Decemoer ~ 1995. After

ecember 31,1995, each public utihty shall compute the~
amount for conservation improvement under this subdiViSion based
on the previous year's gross operating revenues:-

(c) The commissioner may require investments or spending
greatertnan the amounts required under this subdiVislOn for !!
public utilty wnose most recent advance forecast required uooer
sectIon 116 .54PfoIea:sapeak demand defiCIt of 100 megaw~
greater within five year) un er mid-rangerorecast assumptions. A
public uttity mhay~ a<recrsion of the commissioner under thIS
lIaragrap to U commission under sii'bilivision 2. In reviewing !!

ecision of tile commissioner under this ~aragrapn,tne commlSSlOn
shall resClnOThedecislOn if It l'iiidSthat t e reqmreOlilvestments or
spending w.Jl: - ------

(1) not result in cost-effective programs;

(2) have !! long-range negative financial effect on one or more
classes of customers; or

(3) otherwise not be in the public interest.

(d) Each utility shall c:'etermine what m'rtion of the amount it ~ts
asille for conservatlOn Improvement WI be useifTor conservation
liiijiTovements under subdiVIsion ~ and what jiOrUolllt will contrib­
ute to the ener and conservation account establisheamsubdiVI­
sion2acontri utiOns must be remitted to the commISsioner of
reven~ Februarii] 1 of each{ear beginnmg in 1993. Nothing in
flus su ,vision prO ,bitsa pub ic utilitifrom spenamgor investing
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for enerw conservation improvement more than required in this
SiibdivisIOn.

Subd. lb. [CONSERVATION IMPROVEMENT; COOPERA­
TJ'V'ES;MOOICIPALITIES.] (a) This subdivision applies to:

(1) a cooperative electric association that generates and transmits
electrIcIty to associations that provide eieCtricitil at retail includIng
!'.cooperative electric assoc--.auonnot located in t is state that serves
associations or others In the state;

(2) a municipality that provides electric service to retail custom­
ersand that purchaBeS85 percent or less of its eIectr\Clfy from !'.
pUblic utility governed Iii subdivisIOn 1a or !'. cooperative erectric
association governed !i.Ythis subdivision; and

(3) !'. municipality with gross operating revenues in excess of
$5,000,000 from sales of natural~ to retail customers.

(b)~ December 31 1995 each cooperative electric association
anTmunicipality su~ct to thlsSiibdiViSion shall spe~and invest
for energy conservation improvements under this su ivision the
fOllowing amounts:

(1) for !'. municipalit~, .5 percent of its gross operating revenues
from tne sale of gis an one percent of its gross operatIng revenues
from tile sale Of e ectricity; and

(2) for !'. cooperative electric association, 1.5 percent of its gross
operating revenues from service provided intlie state.

(c) To reach the amounts required under this subdivision, each
municrpaTItyOrcooperative shall comfute itsspending and invest­
ment requireain paragraph(lJ)base on its 1991 gross revenues,
suoti'act the amount spent ana invested: fOr ene11 conservation
improvements in 1991, and increase spending an Investment!i.Y
one-fourth of the <mIei-ence in each yetr beginning in 1992 ana
endIng December £!, 1995. Aftei'TIecem er £!, 1995, eacllmiinici­
palaty shall computetheaIiiOUnt for conservauonimprovement
un er this subdivision based on the previous year's gross operating
revenues.

(d) Each munici~alityand cooperative association subject to this
suoaivision shall i entify and implement energy conservation im­
provement spellding and investments that are apprb'!'riate for tile
municipality or association. LOad managementma* _ used to meet
the requirements of this sub"dlVlsion if it reduces t e demanafor or
liiCreases the efficien10f electric services.:A eneration and trans­
mission cooperative e ectnc association (fay IDC u e as spen:<:Iliig
and investment required under this sub Ivision conservation im-
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provement spending and investment :Qy cooperative electric associ­
ations that provide electric service at retairto consumers and that
are served~ the generation and transmission association. ""Starting
in 1992, !i.Y Feoruary ! of each year, each municipality or coopera­
tive shall report to the commissioner its energy conservation im­
provement spending and investments with "'- brief analysisro
eflecti:,e~ess in reduci.ng consumption oreIectricity or gas. The
commiSSIOner shall reVIew each resort anamake recornmen abaTIS,
where appropriate, to the municipa ity or a~tion to increase the
et'iectIveness of conservation improvement activities.

(e) As part of its spending for conservation improvement, a
municipality or association may contribute to the energy and
conservation account. Any amount contributed muSfl)e remitteatO
the commissioner of revenue !i.Y February 1 of each year beginning
in 1992.

Subd. 2. IPROGRAMS.) The de""FtmeRt commissioner may by
rule require public utilities to make investments and expenditures
in energy conservation improvements, explicitly setting forth the
interest rates, prices, and terms under which the improvements
must be offered to the customers. The required programs must cover
a two-year period. The ae""FtmeRt commissioner shall require at
least one public utility to establish a pilot program to make
investments in and expenditures for energy from renewable re­
sources such as solar, wind, or biomass and shall ~ve special
consideration and encouragement to programs th:at riIg about
significant net savings through the use of enerlfil-eJ'!lcient iglitiiig.
The l!e""Ftmeat commissioner snalTevaIuate t e program on the
basis of cost-effectiveness and the reliability of technologies em­
ployed. The rules of the department must provide to the extent
practicable for a free choice, by consumers participating in the
program, of the device, method, or material constituting the energy
conservation improvement and for a free choice of the seller, in­
staller, or contractor of the energy conservation improvement, pro­
vided that the device, method, material, seller, installer, or
contractor is duly licensed, certified, approved, or qualified, includ­
ing under the residential conservation services program, where
applicable. The de""FtmeRt commissioner may require a utility to
make an energy conservation improvement investment or expendi­
ture whenever the de""Ftmeat commissioner finds that the improve­
ment will result in energy savings at a total cost to the utility less
than the cost to the utility to produce or purchase an equivalent
amount of new supply of energy. The de""FtmeRt commissioner
shall nevertheless ensure that every public utility operate one or
more programs, under periodic review by the department, ti>at make
sigRiae"Rt iffi'estmeRts ffi aM e""eRait"res HweRergy eSRser""tisR
im"re',emeRts. Load mana!1ement may he used to meet the require­
ments for energy conservatIon improvements under this section if i!
results in a demonstrable reduction in consumptionmenergy. The
l!e""FtmeRt commissioner shall consider and may require a utility
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to undertake a program suggested by an outside source, including a
political subdivision or a nonprofit or community organization.~
del'aFtmeHt shall eHS"Fe that at least half the meHeY 8jleHt ....
FesideHtial I'FsgFams is devsted ta )"sgFams that diFeetly addFess
the Heeds af FeHOOFS aHI! Isw. iHesme ramilies aHI! iHdi'lid"als IffiIess
_ iHs"ffieieHt H"mlle' af al'I'FSI'Fiaoo I'FSgFllffiS are a,'anaille. Fer
JHUJl8ses ef this seetisR,~ ifteeme" meaB8 an ineSHle lese.tJ:l-aR
l89 l'eFeeHt af the federal I'sveFty Ieveh IHvestmeHts aHI! e"l'eHdi
tHree fHll<ie HHdeF tIHe s"lldivisisH fHHSt be tFeated fflF Fatemal,iHg
I'''Fl'sses iH the maHHeF I'FeseFilled iH seetisH 21GB-IG, sHildivisisH
lj&.. No utility shall fiay make an energy conservation improvement
I'''F""aHt ta under t is section to a building envelope unless:

(1) it is the primary supplier of energy used for either space
heating or cooling in the building ee 1ffiIess;

(2) the del'aFtmeHt commissioner determines that special circum­
stances, whichwould unduly restrict the availability of conservation
programs, warrant otherwise; or

(3) the utility has been awarded a contract under subdivision 2a.

A utility, a political subdivision, or a nonprofit or community
organization that has suggested a program, or the attorney general
acting on behalf of consumers and small business interests, may
petition the commission to modify or revoke a department decision
ta Fe'l"iFe .. I'FSgFam under this s"lldivisisH section, and the
commission may do so if it determines that the program is iHe!Iee
ti¥e, dees Bat ade'l"ately addFess the Heeds af FeHteFs aHI! lew­
iHesme families aHI! iHdi'lid"a1s not cost effective, has !'c ~-range
negative effect on one or more clliSSes of customers, or is otherwise
not III the public interest:""The person-petitioning for commission
review has the burden of proof. The commission shan reject a
petition that, on its face, fails to make a reasonable argument that
a program is not in the public interest.

Subd. 2a. [ENERGY AND CONSERVATION ACCOUNT.] The
coiiiiiUSSioner shan deposit :J0ney contributed under subdivisWlls
la and 16 in the energy an conservation account in the general
runQ.MOney intlie accountis appropriated to the department for
programs deSlgneato meet the energy conservation nee<Js of low­
income persons and to make energy conservation improvements in
areas not adequatery serveounder subdivision 2. Interest on ilonea
in the account accrues to the account. Using imormation co ect
under section 216C.02, suOdivislOn i, paragraph lli1. the commis­
sioner shall, to the extent possible, allocate enougnm'edey to
rograms for low-income ~ersons to assure that theIr ne s are

elllg adequately addresse . The comlillsSlonershaITreqileSt the
commissioner ofrevenue to triiiiSfer mf'ney from the account to the
commiSSIOner of Jobs ana trainin~ or anenergy conservatWii
program for low-Illcome persons. ...!! estaDlishing programs, the
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commissioner shall consult political subdivisions and nonprofit and
community organizations, especially organizations engaged In pro­
1ding energy and weatherization aSsIstance to low-income persons.
-! east one program must address the need for ener~ conservation
imsrovements in areas in which a hlgh percentage 0 residents use
fue oil or propane totuel theIr source of home heating. The
commissioner may contract with ~ JOIltiCaJ. subillvlSlon, a nonprofit
or communitt: organization, ~ pub ic utility, !! municipality, or !!
cooperative e ectric aSSOcIatIOn to implement its programs.

Subd. 2b. [RECOVERY OF EXPENSES; TAXES.] The commis­
sion sharr-allow a utility to recover expenses resulting from a
conservation improvement program required by the department and
contributions to the energy and conservation account, unless the
recovery woulifbeTnconsiste~witha financia[ incentiv~oSliI
i1rroved !i,y the commission. In----..aaltion, ~ utility mal, fi e annu­
[;y, or the public utilIties commissIOn may refiuire~ utili,ty. to
~ and1lie commission rna approve, rate Be ooutes contaInIng
provlslonSlOr the automatIc a 'ustInent orcm.r~esfor uttiity servIce
in direct reJation to changes in~ expenses Q... the uti ity for real
and /iersonal property taxes, fees and p<;rmits, the amounts of
whlC the u¥.lity cannot control4fPuhlic utIlity ISeTIglble to file for
ad)iiStment or real and ~rsonarproperty taxes.. fees, anapermits
under thIs stibdlvlsion ony &in the year preVIOUS tothe year III

which!! files for adjustment, Itnas spent or investeaa~ two
percent of its~ revenues tromto0VlsIOn of electnc servIce and
one percent o~gross revenues m proviSIon of gas service for
that year for energy conservationTmprovementS under sectloii
2I6B.241.

Subd. 3. [OWNERSHIP OF ENERGY CONSERVATION IM­
PROVEMENTS.] Awf An energy conservation improvement made
to or installed in t>ftY a bUilding " ..""..am t& in accordance with this
section, except systems owned by the utility and designed to turn off,
limit, or vary the delivery of energy, sI>aU he are the exclusive
property of the owner of the building except i ..86t'aF as it to the
extent that the improvement is subjected to a security interest in
favor oftheutffity in case of a loan to the building owner. The utility
sI>aU have has no liability for loss, damage or injury caused directly
or indirectlylly t>ftY an energy conservation improvement except for
negligence by the utm:ty in purchase, installation, or modification of
the product. '

Subd. 4. [FEDERAL LAW PROHffiITIONS.] If investments by
public utilities in energy conservation improvements are in any
manner prohibited or restricted by federal law and there is a
provision under which SIIeh the prohibition or restriction may be
waived, then the commission;the governor, or any other necessary
state agency or officer shall take all necessary and appropriate steps
to secure a waiver with respect to those public utility investments in
energy conservation improvements included in this section.



39th Day] THURSDAY, APRIL 25, 1991 2987

Sec. 3. Minnesota Statutes 1990, section 216C.02, subdivision 1, is
amended to read:

Subdivision 1. [POWERS.] (a) The commissioner may:

(1) apply for, receive, and spend money received from federal,
municipal, county, regional, and other government agencies and
private sources;

(2) apply for, accept, and disburse grants and other aids from
public and private sources;

(3) contract for professional services ifwork or services required or
authorized to be carried out by the commissioner cannot be satis­
factorily performed by employees of the department or by another
state agency;

(4) enter into interstate compacts to carry out research and
planning jointly with other states or the federal government when
appropriate;

(5) upon reasonable request, distribute informational material at
no cost to the public; and

(6) enter into contracts for the performance of the commissioner's
duties with federal, state, regional, metropolitan, local, and other
agencies or units of government and educational institutions, in­
cluding the University of Minnesota, without regard to the compet­
itive bidding requirements of chapters 16A and 16B.

(b) The commissioner shall collect information on conservation
and other energy-related programs carried on by other agencies, by
public utilities, by cooperative electric associations, by municipal
power agencies, by other fuel suppliers, by political subdivisions,
and by private organizations. Other agencies, cooperative electric
associations, municipal power agencies, and political subdivisions
shall cooperate with the commissioner by providing information
requested by the commissioner. The commissioner may by rule
require the submission of information by other program operators.
The commissioner shall make the information available to other
agencies and to the public and, as necessary, shall recommend to the
legislature changes in the laws governing conservation and other
energy-related programs to ensure that:

(1) expenditures on the programs are adequate to meet identified
needs;

, (2) the needs of low-income energy users are being adequately
addressed;
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(3) duplication of effort is avoided or eliminated;

(4) a program that is ineffective is improved or eliminated; and

(5) voluntary efforts are encouraged through incentives for their
operators.

The commissioner shall appoint an advisory task force to help
evaluate the information collected and formulate recommendations
to the legislature. The task force must include low-income energy
users 8ll del'iBed ffi seetisB 21GB.2H, s..lldi',isisB 2.

(c) By January 15 of each year, the commissioner shall report to
the legislature on the projected amount of federal money likely to be
available to the state during the next fiscal year, including grant
money and money received by the state as a result of litigation or
settlements of alleged violations of federal petroleum pricing regu­
lations. The report must also estimate the amount of money pro­
jected as needed during the next fiscal year to finance a level of
conservation and other energy-related programs adequate to meet
projected needs, particularly the needs of low-income persons and
households, and must recommend the amount of state appropria­
tions needed to cover the difference between the projected availabil­
ity of federal money and the projected needs.

Sec. 4. [REPORT; "CIP" PROGRAMS FOR STORED FUELS
PROVIDERS.]

~ later than February h 1992" the commIssIoner of public
servIceSli8JI re~ort to the energy~ committees of the senate
and the house 0 representatives on 9.roposals to mcluae in conser­
vation improvement profuams rOViers of ¥.iluJfie~ petrOleum gas
(LPG or "propane") and uel oi or resi entia eatmg.

Sec. 5. [216C.195] [ENERGY CODE AMENDMENTS; COMMER­
CIAL BUILDINGS.]

Subdivision 1. [COMMISSIONER TO ADOPT.] Not later than
September h 199«, the commissioner of ~u~ic serVIceshalf j£opt
amendlllents to~ energy cOde portIOn 0 t e Minnesota bui in~
code to implement energy-e1llclent stanaarasfor new commercia
bUUdings.

Subd. 2. [ADOPTION OF ASHRAEJIES 90.1 STANDARD.] The
stalldai'dS adopted under subdivision 1 must require energy effi­
cIency at least as stringent as: - -- --

(1) the "minimum performance" standards for opaque building
envelopes; and
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(2) the Januar~1, 1992, standards for heating, ventilatin'tand air
coiiditioning, an water heating as proposed in ASHRAEII S stan­
dard 90.1.

SuM. 3. [LIGHTING STANDARDS.] The standards adopted un­
dersulJdiVision 1 must be at least as stringent as Iighti~standardS
tornew federall)WJ(fuigs (tor 1993) in Code ot"Federal gulations,
title 10, section 435.103.

ARTICLE 2

COLD WEATHER RULE

Section 1. [216B.097] [COLD WEATHER RULE, COOPERATIVE
AND MUNICIPAL UTILITIES.]

Subdivision 1. [APPLICATION; NOTICE TO RESIDENTIAL
COSTOMERS.J\a) ~ municipal utilit1or !! cooperative electric
association must not disconnect the 'tr ity service of a residential
customer ifUieifiSCOnnection affeCtSt eJirimary heat source for the
residentiaT iillit when the following con ltions are met: --

(1) the disconnection would occur during the period between
OclOberl5 and April !Q;--

(2) the customer has declared inability to P!!.Y on forms provided
~tlie utility;

(3) the household income of the customer is less than 185 percent
oftberederal poverty level, asa--ocumented~ theCiiStOiiier to the
utffify; and

(4) the customer's account ~ current for the bNling period imme­
diateiypri'h to October 15 or the customer as entered into !!
payment sc eaule and is reasonaDIY current wnnpayments under
the schedule. - - --

(b) ~ municipal utilijY or a cooperative electric association mdust,
between August 15 an octOber 15 of each year, !iQilli al1 resi en­
tial customers oftlie provisions oTthis section.

SuM. 2. [NOTICE TO RESIDENTIAL CUSTOMER FACING
D1SC@N'ECTION.] Before disconnecting service to a residential
customer during the periOd between October 15 anaApril !Q, !!
municipal utihtlc or cooperative electric association must provide
the following in ormatIOn to !! customer:

(1) !! notice of proposed disconnection;
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(2) '" statement explaining the customer's rights and responsibil­
ities;

(3) '" list of local energy assistance providers;

(4) forms on which to declare inability to~ and

(5) '" statement explaining available time payment plans and
otller opportunities to secure continued utIlity service.

Subd. 3. [RESTRICTIONS IF DISCONNECTION NECESSARY]
(afIT!l residential customer must be involuntarily disconnected
ootween. October 15 and APR[ 15 for failure to comply with the
~rovisions of subdivision 1, t e msconnection must not occur on a
'riday or on the d~f beforeanoliday. Further, thelIlsconnection

must not occuruntl at Ieast-20 tlYS after the notice reqUired in
Siilidivision ghas been marred to t e customer or 15 days after the
notice has been personally delivered'to the customer.

(b) If a customer does not respond to a disconnection notice, the
custOmer must not oe-dlsConnected until the uWi~y investifoates
whether tberesident@ unit is actuallFup1ed. t e unit is (lund
to be occiipfed, the utility must immeiately informt'heoCcUpantOi'
the provisions Ofthls sect1Orl.1!'~ unit ~ unoccu~1ed, the utility
must gi'le seven days' written notice o1'tlle pro~sea Isconnection to
the loca energy assistance prOVi<ler ootore m mg a disconnection.

(c) !f, prioJ to disconnection, '" customer apffials '" notice of
inVOluntary isconnection, as provided !iY the utlity's estiilillShed
app.t~rocedure, the utility must not disconnect until the appeal is
reBa v .

ARTICLE 3

ENERGY-EFFICIENT EXIT LIGHTING

Section 1. Minnesota Statutes 1990, section 16B.61, subdivision 3,
is amended to read:

Subd. 3. [SPECIAL REQIDREMENTS.] (a) [SPACE FOR COM­
MUTER VANS.] The code must require that any parking ramp or
other parking facility constructed in accordance with the code
include an appropriate number of spaces suitable for the parking of
motor vehicles having a capacity of seven to 16 persons and which
are principally used to provide prearranged commuter transporta­
tion of employees to or from their place of employment or to or from
a transit stop authorized by a local transit authority.

(b) [SMOKE DETECTION DEVICES.] The code must require that
all dwellings, lodging houses, apartment houses, and hotels as
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defined in section 299F.362 comply with the provisions of section
299F.362.

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state
building code may not require that each door entering a sleeping or
patient's room from a corridor in a nursing home or hospital with an
approved complete standard automatic fire extinguishing system be
constructed or maintained as self-closing or automatically closing.

(d) [CHILD CARE FACILITIES IN CHURCHES.] A licensed day
care center serving fewer than 30 preschool age persons and which is
located in a below ground space in a church building is exempt from
the state building code requirement for a ground level exit when the
center has more than two stairways to the ground level and its exit.

(e) [FAMILY AND GROUP FAMILY DAY CARE.] The commis­
sioner of administration shall establish a task force to determine
occupancy standards specific and appropriate to family and group
family day care homes and to examine hindrances to establishing
day care facilities in rural Minnesota. The task force must include
representatives from rural and urban building code inspectors, rural
and urban fire code inspectors, rural and urban county day care
licensing units, rural and urban family and group family day care
providers and consumers, child care advocacy groups, and the
departments of administration, human services, and public safety.

By January 1, 1989, the commissioner of administration shall
report the task force findings and recommendations to the appropri­
ate legislative committees together with proposals for legislative
action on the recommendations.

Until the legislature enacts legislation specifying appropriate
standards, the definition of Group R-3 occupancies in the state
building code applies to family and group family day care homes
licensed by the department of human services under Minnesota
Rules, chapter 9502.

(f) [MINED UNDERGROUND SPACE.] Nothing in the state
building codes shall prevent cities from adopting rules governing the
excavation, construction, reconstruction, alteration, and repair of
mined underground space pursuant to sections 469.135 to 469.141,
or of associated facilities in the space once the space has been
created, provided the intent of the building code to establish reason­
able safeguards for health, safety, welfare, comfort, and security is
maintained.

(g) [ENCLOSED STAIRWAYS.] No provision of the code or any
appendix chapter of the code may require stairways of existing
multiple dwelling buildings of two stories or less to be enclosed.
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(h) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of
the code or appendix chapter of the code may prohibit double
cylinder dead bolt locks in existing single-family homes, town­
houses, and first floor duplexes used exclusively as a residential
dwelling. Any recommendation or promotion of double cylinder dead
bolt locks must include a warning about their potential fire danger
and procedures to minimize the danger.

(i) [RELOCATED RESIDENTIAL BUILDINGS.] A residential
building relocated within or into a political subdivision of the state
need not comply with the state energy code or section 326.371
provided that, where available, an energy audit is conducted on the
relocated building.

(j) [AUTOMATIC GARAGE DOOR OPENING SYSTEMS.] The
code must require all residential buildings as defined in section
325F.82 to comply with the provisions of sections 325F.82 and
325F.83.

(k) [EXIT SIGN ILLUMINATION.] The code must prohibit the
use of incandescent bulbs in internallylTIiimmated exit signs. -

Sec. 2. Minnesota Statutes 1990, section 299F.Oll, is amended by
adding a subdivision to read:

Subd. 4c. [EXIT SIGN ILLUMINATION.] The uniform fire code
must prOlllbit the use of incandescent bulbs in internal1:YilliiiiiT­
nated exit signs.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and ~ are effective January h 1~ and !!PPlY to all
internally illuminateaexit~ in use on or __r thaCiI81e.

ARTICLE 4

CERTIFICATE OF NEED PROCESS

Section 1. Minnesota Statutes 1990, section 216B.243, is amended
by adding a subdivision to read:

Subd. 3a. [USE OF RENEWABLE RESOURCES.] The commis­
sion mar; not issue a certificate of need under this sectiOril'or a large
ener~ aCIITty that generates ereetrrC I?owe{ h means o~nonre­
newale energy source, or that transmits e ectric "hwer generated
h means of a nonrenewaole energy source, unless t e a iicant for
thecertITicate has demonstrated to the commlSsiorrs sab actloii
that the generatIOn of power to meet theldentified need h means of
a renewable enew source ~ nOtefliClent, economlCaI, 2;, reliable.
For purposes of this si"ibiIlvlsion;"renewable energy source mcludes
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h~ro, wind, solar, and geothermal energy and the use of trees or
at er vegetation as fuel.

ARTICLE 5

ENERGY CONSERVATION: BUILDINGS

Section 1. Minnesota Statutes 1990, section 16B.32, is amended to
read:

16B.32 [ALTERNf,TIYE ENERGY SOURCES USE.]

Subdivision 1. [ALTERNATIVE ENERGY SOURCES.] Plans pre­
pared by the commissioner for a new building or for a renovation of
50 percent or more of an existing building or its energy systems
must include designs which use active and passive solar energy
systems, earth sheltered construction, and other alternative energy
sources where feasible.

Subd. 2. [ENERGY CONSERVATION GOALS.] (a) The commis­
sioner shall~ energy conservation measures toOiiildillgs owned
and wholly leased !iY the stjfe, including the state uniVerSitY
system, andShalT im~rove t e ~esLgn for lIle construction or
rcllabiHtatwn of stateuildings,m t e standards for lease reneW::
als so that the average statewide BTu energy consumption for each
~ross sq\iaToot of state-owned and wholly state·leased biiITdlligS
urin~ t e lscalOear beginning July h 1914, is at least 25 percent

less t an theB'l' energy consumptlon an atTeast 15 percent less
than the Tuerener~ consumption for eacngrOlls square foot of
state-ownedand whOy state-leased bUildlilgS in t e fiscal year that
began July h 1985. --

(b) The commissioner malT exclude from the requirements of
para~:tph (a) a building in w ich energy conservation measures are
carrie out~nergy conservatIOn measures" means measures tnat
are applleif to ~ state building that lmprove energy efficiency and
have ~ simPfe return of investment in five y~ars or within the
remaining period of ~ lease, whichever time is s arter, aiiOliiVOlves
energy conservation, conservation fa"Clffiies, renewaDIe energy
sources, improvements in operations and maintenance efficiencies,
or retrofit activities.

(c)~ January h 1993, the commissioner shall submit to the
legIslature a report that incIlliles: --

(1) an energy use survey of new or added space state buildings
occuPy;

(2)~ plan for conserving energy without undertaking any physical
alterations orthe space;
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(3) recommendations for ~hysical alterations that would enable
the agencr; to conserve a<fcIitlonal energy along with an estimateOf
the cost ~ tne alterations; and

(4) recommendations for additional legislation needed to achieve
the goal aAe<fl. with ~ estimate of any costs assoclateawith the
recommen egrBrabon.

Sec. 2. [BUILDING CODE REVIEW.]

The commissioner of pU~lic service, in cooperation with the
commissioner of adlDinTstratlOn, shall review the state buildlngcOde
and the enerp: conservation stanllai'dS for puliITCbiilldings in VIeW
of the~ projected long-range enerfl needs, ~ e!Iect of
conservatIOn programs on those needs an advances m teChllofogy
WIth rese.ilt to weatherization and en~r~ efficiency.~ecommis­
Sloiler s I rd'lffirt to the energy and~ utilities committee of
the senate an t e energy committee of the house of representatives
!ilJanuary~ 1992, on the results oTfIle review. The report must
mclude:

(1) any recommendations for changes in the building code and the
energy conservation standaras to achieve greater conserviillOnm
energy;

(2) the direct effect of implementing the changes on the cost of
construction an.rreiiloOeIing; and

(3) an estimate of enerp,; savings that would result in the chanl(es,
inClUding an estimate 0 net costs when---savIDgs areaeaucted from
any increased construction and retiiOireling costs.

Sec. 3. [APPROPRIATION.]

$ is appropriated to the commissioner of administration for
purposes Ofsection 1 and is available until January h 1993.

Sec. 4. [REPEALER.]

Section 1, subdivision ~ ~ repealed effective July!... 1995.

Sec. 5. [EFFECTIVE DATE.]

Section 1 ~ effective May h 1991.
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ARTICLE 6

FINANCIAL INCENTIVES

2995

Section 1. Minnesota Statutes 1990, section 216B.16, is amended
by adding a subdivision to read:

Subd. 6c. [INCENTIVE PLANS FOR ENERGY CONSERVATION
IMPROVEMENTS.] (a) The commission may order publici utilities
to develop and submiITor commissIOn approvafTnCentive p ans that
descnbe the method oIrecovery and accounting for utilitr conser­
vation expenditures and savin~s.lildeveJopinr,the incentIve pla:;a
the commission shallensure t eeffective invo vement of interest
parties.

In approving incentive plans, the commission shall consider:

(1) whether the plan is likely to increase utility investment in
cost-effective energy conservation;

(2) whether the plan ~ compatible with the interest of utility
ratepayers and other interested parties;

(3) whether the plan links the incentive to the utility's perfor­
mance in achievmg cost.:eIreCtiVeconservation; and

(4) whether the plan ~ in conflict with other provisions of this
chapter.

(b) The commission may set rates to encourage the vigorous and
efIeCtive impJementation orutility conservation programs. The
commission may:

(1) increase or decrease a'f,y otherwise allowed rate of return on
neTInvestmenfliasea~~ utility's skill, efforfS;-ana success in
conserving energy;

(2) share between ratepayers and utilities the net savin~result­
in~omener~conservation programs to the extent justifi h the
utI HYSskill,elorts, and success in conserving energy; and

(3) compensate the utility for earnings lost as !Ie result of its
conservatIon programs.

Sec. 2. Minnesota Statutes 1990, section 216B.243, subdivision 3,
is amended to read:

Subd. 3. No proposed large energy facility shall be certified for
construction unless the applicant can show that demand for elec­
tricity cannot be met more cost efTecliVeIYtnrough energyconser-
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vation and load-manal(ement measures and unless the applicant
has otherwise justifiedits need. In assessing nee<!, the commission
shall evaluate:

(1) The accuracy of the long-range energy demand forecasts on
which the necessity for the facility is based;

(2) The effect of existing or possible energy conservation programs
under sections 216C.05 to 216C.30 and this section or other federal
or state legislation on long-term energy demand;

(3) The relationship of the proposed facility to overall state energy
needs, as described in the most recent state energy policy and
conservation report prepared ""1'9Il8nt ta under section 216C.18;

(4) Promotional activities wffieIt that may have given rise to the
demand for this facility; --

(5) Socially beneficial uses of the output of this facility, including
its uses to protect or enhance environmental quality;

(6) The effects of the facility in inducing future development;

(7) Possible alternatives for satisfying the energy demand includ­
ing but not limited to potential for increased efficiency of existing
energy generation facilities;

(8) The policies, rules, and regulations of other state and federal
agencies and local governments; and

(9) Any feasible combination of energy conservation improve­
ments, required by the eommission ""1'9Il8nt ta under section
216B.241, that can fat (i) replace part or all of the energy to be
provided by the proposoo facility, and (b} (ii) compete with it
economically." -

Delete the title and insert:

''A bill for an act relating to energy; expanding conservation
improvement programs; extending prot.ection against disconnection
of residential utility customers during cold weather; improving
energy efficiency by prohibiting incandescent lighting in certain
exit signs; requiring applicants for certificates of need for large
utility facilities to justify the use of nonrenewable rather than
renewable energy; establishing energy conservation goals for state
buildings; requiring a review of the state building code and energy
standards; requiring a report to the legislature; authorizing conser­
vation improvement financial incentive plans; making conforming
amendments; prescribing penalties; appropriating money; amend-
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ing Minnesota Statutes 1990, sections 16B.32; 16B.61, subdivision
3; 216B.16, subdivision 6b, and by adding a subdivision; 216B.241;
216B.243, subdivision 3, and by adding a subdivision; 216C.02,
subdivision 1; and 299F.011, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 216B and 216C."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1263, A bill for an act relating to human services;
medical assistance and general assistance medical care; clarifying
payment rates for hospitals; clarifying coverage of services and
eligibility requirements; clarifying the role of independent actuar­
ies; amending Minnesota Statutes 1990, sections 256.045, subdivi­
sion 10; 256.936, by adding a subdivision; 256.9365, subdivisions 1
and 3; 256.9685, subdivision 1; 256.9686, subdivisions 1 and 6;
256.969, subdivisions 1, 2, 2c, 3a, 6a, and by adding a subdivision;
256.9695, subdivisions 1 and 5; 256B.031, subdivision 4; 256B.055,
subdivisions 10 and 12; 256B.057, subdivisions 1, 2, 3, 4, and by
adding a subdivision; 256B.0575; 256B.0625, subdivisions 4, 9, 12,
13, 17, 24, 25, 28, 30, and by adding subdivisions; 256B.063;
256B.08, by adding a subdivision; 256B.19, by adding a subdivision;
256B.25, subdivision 3; and 256D.03, subdivisions 3 and 4.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

PAYMENT RATES FOR HOSPITALS

Section 1. Minnesota Statutes 1990, section 256.9685, subdivision
1, is amended to read:

Subdivision 1. [AUTHORITY.] The commissioner shall establish
procedures for determining medical assistance and general assis­
tance medical care payment rates under a prospective payment
system for inpatient hospital services in hospitals that qualify as
vendors of medical assistance. The commissioner shall establish, by
rule, procedures for implementing this section and sections
256.9686, 256.969, and 256.9695. The medical assistance payment
rates must be based on methods and standards that the commis-
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sioner finds are adequate to provide for the costs that must be
incurred for the care of recipients in efficiently and economically
operated hospitals. Services must meet th. requirements of section
256B.04, subdivision 15, or 2560.03, subdivision 7, paragraph (b), to
be eligible for payment.

Sec. 2. Minnesota Statutes 1990, section 256.9686, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.] For purposes of this section and sections
:l56.9685, 256.969, and 256.9695, the following terms and phrases
have the meanings given.

Sec. 3. Minnesota Statutes 1990, section 256.9686, subdivision 6,
is amended to read:

Subd. 6. [HOSPITAL.] "Hospital" means a facility licensed under
sections 144.50 to 144.58 llf', an out-of-state facility licensed to
provide acute care under the requirements of that state in whichIt
IS loca~an Indian health service fa<:ility designated to provide
acute care!iit1ieTeOei'argoVernment.

Sec. 4. Minnesota Statutes 1990, section 256.969, subdivision 1, is
amended to read:

Subdivision 1. [HOSPITAL COST INDEX.] The hospital cost
index shall be obtained from an independent source and shall
represent a weighted average of historical, as limited to statutofY
maximums, and projected cost change estimates determmed for
expense categories to include wages and salaries, employee benefits,
medical and professional fees, raw food, utilities, insurance includ­
ing malpractice insurance, and other applicable expenses as deter­
mined by the commissioner. The index shall reflect Minnesota cost
category weights. Individual indices shall be specific to Minnesota if
the commissioner determines that sufficient accuracy ofthe hospital
cost index is achieved. The hospital cost index shall be used to adjust
the base year operating payment rate through the rate year on an
annually compounded basis. Notwithstanding section 256.9695
subdivision ~ paragraph~ the hospital cost index shall not be
effective under the general assistance medlc8.l care program /Or
admissionsoccumng during the biennIum ending June~ 1993.

Sec. 5. Minnesota Statutes 1990, section 256.969, subdivision 2, is
amended to read:

Subd. 2. [DIAGNOSTIC CATEGORIES.] The commissioner shall
use to the extent possible existing diagnostic classification systems,
including the system used by the Medicare program to determine
the relative values of inpatient services and case mix indices. The
commissioner may combine diagnostic classifications into diagnostic
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categories and may establish separate categories and numbers of
categories based on program eligibility or hospital peer group.
Relative values shall be recalculated when the base year is changed
....e shall Bet be lIete_i..ell ...... hospital SIleeiHe i>asio. Relative
value determinations shall include paid claims for admissions
during each hospital's base year. The commissioner may extend the
time period forward to obtain sufficiently valid information to
establish relative values. Relative value determinations shall not
include properly cost data, Medicare crossover data, and data fmm
the t......ofe....i..g hoopital on admissions that are paid a ~~:;o
transfer EliSeftftPgeB, fflfeept, data 8B ipa-BsfeFGtaeft&pges wiMt ft

lIi"gRootie el..osiHe..tio.. Of' data .... t¥....ofe. lIioeh..pges fap the
f)atieot's eOBveBieRee~ have heeD FepeRed by the hospital tie the
eOIBRl:issioBeF by the OetebeF ± pFeeeEliRg the rate yeaP under
subdivision 13. The computation of the base year cost per admlsSloil
must mcIudeIdentified outlier cases and their weighted costs up to
the point that they become outlier cases, but must exclude costs
recognized in outlier payments beyond that point. The commissioner
may recategorize the diagnostic classifications and recalculate rel­
ative values and case mix indices to reflect actual hospital practices,
the specific character of specialty hospitals, or to reduce variances
within the diagnostic categories after notice in the State Register
and a 3D-day comment period.

Sec. 6. Minnesota Statutes 1990, section 256.969, subdivision 2c,
is amended to read:

Subd. 2c. [PROPERTY PAYMENT RATES.) For each hospital's
first two consecutive fiscal years beginning on or after July 1, 1988,
the commissioner shall limit the annual increase in properly pay­
ment rates for depreciation, rents and leases, and interest expense to
the annual growth in the hospital cost index derived from the
methodology in effect on the day before July 1, 1989. When comput­
ing budgeted and settlement properly payment rates, the commis­
sioner shall use the annual increase in the hospital cost index
forecasted by Data Resources, Inc., consistent with the quarter of the
hospital's fiscal year end. For admissions occurring on or after the
rate year beginning January 1, 1991, the commissioner shall obtain
properly data from an updated base year and establish properly
payment rates per admission for each hospital. Properly payment
rates shall be derived from data from the same base year that is used
to establish operating payment rates. The properly information
shall include cost categories not subject to the hospital cost index
and shall reflect the cost-finding methods and allowable costs of the
Medicare program in effect IIllri..g the base yeaF. The b~~
properly payment Pate """ ..1I",issis.. rates shall be adjUsted for
pssiti'!e peree..tage eh....ge lIiffe""..eesliicreases in the Ret !look
¥alIle ofhospital properly ....e e'lllip",e..t cost by increasing the base
year properly payment rate """ ..1I",issio.. 85 percent of the percent­
age change from the base year through the IRil8t FeeeRt year e..lli..g
prieP te the ffit;e ye&P for which peflUipeEi iBfePIR8tio8 is 8Y8ilahle .!!
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Medicare cost rhP,r has been submitted to the Medicare program
and flied with t e epartment~ the OctooerTIefore the rate~
~ "eFeeRt..ge eh"Rge BI>aU hedeFived fi'9m e'llii"ateftt .....
iRfem...tisR ffi beth Y€ftffl aR<l shall he ..<ijli8ted to ..eesliRt feF
eh"Rges ffi geReF..lIy ..eee"ted ..eesliRtiRg "FiRei"les, Feel..ssilie..
tieR ef ..ssets, .. lIee..tieRS to ReRhes"ital _ aR<l!iseal yeaF&.- The
eeetr, ....tHt;- aR<l el"'Fge <lata IHlefl to estaillish property rates shall
only reflect inpatient services covered by medical assistance aR<l
shall Ret iRellide S"eFatiRg east iRfeFHl..tisR. 'l'& he eligillle feF the
"Fs"eFty "aymeRt Fate jleF ..dmissisR ..djlistmeRt, the hss"it..lffiliSt
~F8Yide the aeeeSSftFY infeFmatisR se the eammiBSiaftep, in ft feFHlat
s"eeilied by the esmmissisReF, by the OetslleF ± "FeeediRg the Fate
~ The commissioner shall adjust rates for the rate year begin­
ning January 1, 1991, to ensure that all hospitals are subject to the
hospital cost index limitation for two complete years.

Sec. 7. Minnesota Statutes 1990, section 256.969, subdivision 3a,
is amended to read:

Subd. 3a. [PAYMENTS.] Acute care hospital billings under the
medical assistance program must not be submitted until the recip­
ient is discharged. However, the commissioner shall establish
monthly interim payments for inpatient hospitals that have individ­
ual patient lengths of stay over 30 days regardless of diagnostic
category. To establish interim rates, the commissioner is exempt
from the requirements of chapter 14. Medical assistance reimburse­
ment for treatment of mental illness shall be reimbursed based on
diagnostic classifications. The commissioner may selectively con­
tract with hospitals for services within the diagnostic categories
relating to mental illness and chemical dependency under compet­
itive bidding when reasonable geographic access by recipients can be
assured. No physician shall be denied the privilege of treating a
recipient required to use a hospital under contract with the commis­
sioner, as long as the physician meets credentialing standards of the
individual hospital. Individual hospital payments established under
this section and sections 256.9685, 256.9686, and 256.9695, in
addition to third party and recipient liability, for ..dmissisRs dis­
charges occurring duringtlie rate year shall not exceed, in aggre­
gate, the charges for· the medical assistance covered inpatient
services paid for the same period of time to the hospital. This
payment limitation is Ret ..""lieallle aR<l shall Ret be calculated te
iRelliEle separately for medical assistance and general assistance
medical care services.-The limitation on general assistance medical
care shall be effective for admissions occurring on or after ~uly 1.
1991:-Bei'vices that have rates established under su6<llvlsIOn 6a,
paragraph (a), clause (5) or (6), must be limited separately from
other services. After consulting with the affected hospitals, the
commissioner may consider related hospitals one entity and may
merge the payment rates while maintaining separate provider
numbers. The operating and property base rates per admission or
per day shall be derived from the best Medicare and claims data
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available when rates are established. The commissioner shall deter­
mine the best Medicare and claims data, taking into consideration
variables of recency of the data, audit disposition, settlement status,
and the ability to set rates in a timely manner. The commissioner
shall notify hospitals of payment rates by December 1 of the year
preceding the rate year. The rate setting data must reflect the
admissions data used to establish relative values. Base year changes
from 1981 to the base year established for the rate year beginning
January 1,1991, and for subsequent rate years, shall not be limited
to the limits ending June 30, 1987, on the maximum rate of increase
under subdi vision 1. The commissioner may adjust base year cost,
relative value, and case mix index data to exclude the costs of
services that have been discontinued by the October 1 of the year
preceding the rate year or that are paid separately from inpatient
services. Inpatient stays that encompass portions of two or more rate
years shall have payments established based on payment rates in
effect at the time of admission unless the date of admission preceded
the rate year in effect by six months or more. In this case, operating
payment rates for services rendered during the rate year in effect
and established based on the date of admission shall be adjusted to
the rate year in effect by the hospital cost index.

Sec. 8. Minnesota Statutes 1990, section 256.969, subdivision 6a,
is amended to read:

Subd. 6a-. ISPECIAL CONSIDERATIONS.] W In determining the
payment rates, the commissioner shall consider whether the follsw
ffig circumstances in subdivisions 1 to 13 existe.

ill [MI~IIMt,L MEDIC1\.L t$ilI8Ti\.NCE Y8E.-I Minnessta he&­
jHtals with;l() 6f' I€wff ann,,,,li.ed admissisns sfMinnessta medieal
assistaHee FeeitJieRts ifl. tfte base yeaf'-; enell:leliflg MeelieaFe eF8ssevef
admissisns, ""'Y lliwe the base yeIH' sjlerating rat.ea, fIB adjlisted by
the eaBe ...... i-H<Ieir; aH<l jlFsjleFty jlayment rates established at the
'7mh jleFeenWe sf hssjlitals ffl the peel' gFaIljl ffl eft'eet dliFing the
base yeIH' as established by the Minnessta dejlanment sf health f6f'
\lBe by the rate Feview jlFswam. Rates withffl a peel' gFaIljl shall be
adjlisted f6f' dilleFenees ffl Hseal ye&e aH<l slitlieF jleFeentage
jl!ij'ments bef6f'e establishing the '7mh jleFeentile. The sjleFating
jl!ij'ment rate jlsnisn sf the '7mh jleFeentile shall be adjlisted by the
hssjlital east~ To lliwe rates established IlH<!e>' tIHs jlarawajlh,
the hssjlital f'IHISt Hatify the esmmissisneF ffl writing by NsvembeF
+ sf the yeIH' jlFeeeding the rate Y€"'" Thffi jlarawajlh shall be
ajljllied te all jlayment rates sf the alleeted hssjlitaL

~ Subd. 7. [UNUSUAL COST OR LENGTH OF STAY EXPERI­
ENCEl'r!1e commissioner shall establish day and cost outlier
thresholds for each diagnostic category established under subdivi­
sion 2 at two standard deviations beyond the gesmetFie mean length
of stay or allowable cost. Payment for the days and cost beyond the
outlier threshold shall be in addition to the operating and property
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payment rates per admission established under subdivisions 2, 2b,
and 2c. Payment for outliers shall be at 70 percent of the allowable
operating cost eale.dated by dividing the sl'e""ting I'ayment I'8te
I"'" admissisn, after adjustment by the case mix index, hospital cost
index, relative values and the disproportionate population adjust­
ment, by the lH'itflmetie _ I€Hgtfi ef stay feI' the diagnsstie
eategsry. The outlier threshold for neonatal and burn diagnostic
categories shall be established at one standard deviation beyond the
gesmetrie mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in the same
manner as other outliers. A hospital may choose an alternative
I'ereentage to the 70 percent outlier payment te that ~ at a
minimum ot60 percent and a maximum of 80 percent if'the
commissioner is notified in writing of the request by October 1 of the
year preceding the rate year. The chosen percentage applies to all
diagnostic categories except burns and neonates. The percentage of
allowable cost that is unrecognized by the outlier payment shall be
added back to the base year operating payment rate per admission.
Cost outliers shall be calculated using hospital specific allowable
cost data. If a stay is both a day and a cost outlier, outlier payments
shall be based on the higher outlier payment.

f3} Subd. 8. [DISPROPORTIONATE NUMBERS OF LOW-IN­
COME PATIENTs SERVED.] For admissions occurring on or after
July 1, 1989, the medical assistance disproportionate population
adjustment shall comply with federal law at fully implemented
rates. The commissioner may establish a separate disproportionate
population operating payment rate adjustment under the general
assistance medical care program. F6P aelmisBisBB eeel:lHiftg 8ft 6F
after the I'8te yelH' beginning J8HHary !-; 1991, the disl'rsl'srtisnate
I'sl'Hlatisn adj...tment shall be derived fram base yelH' Medieare
eaat Fefl'lFt data aH<l ""'Y be adjHsted by data refleeting aetwd
elaiJHs fl8id by the del'artment.

f4j Subd. 9. [SEPARATE BILLING BY CERTIFIED REGIS­
TEREIYNURBE ANESTHETISTS.] Hospitals may exclude certified
registered nurse anesthetist costs from the operating payment rate
as allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital must notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and charges of certified registered nurse
anesthetist services will not be included as part of the rates for
inpatient services provided during the rate year. In this case, the
operating payment rate shall be adjusted to exclude the cost of
certified registered nurse anesthetist services. Payments made
through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to
the hospital or related organizations.
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For admissions occurring on or after JUl;a!... 1991, and until the
exPIration date of sectIOn 256.9695, su iviSloll0. servIces00
certified regIstered nurse anesthetIsts provided on an inl;'atient
baSIS mi? be paid asarrowed fu: section 2568.0625

11
suOdiviswn u.

when t e Mspitars base year did not iuclude ~ cost of~
servlce8.'l'o be eligible, a hfsllitarmust~ the commissioner m
writmg !!.y JUly!... 1}9k 2.. t e request an must comply wIth all
other requirements 2.. t is siibilivision.

tatSubd. 10. [SPECIAL RATES.] The commissioner may establish
special rate-setting methodologies, including a per day operating
and property payment system, for hospice, ventilator dependent, and
other services on a hospital and recipient specific basis taking into
consideration such variables as federal designation, program size,
and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the
requirements ofl'8I'8gFal'h msubdivision 12, except that rates shall
not be standardized ~ the case mIX index or adjusted ~ative
varues and hospice ratessnalfilot exceedthe amount allowed under
reaeraJ. law tmtl flaymeat shall be ..eeBBdary te ""Y et.heJo medieal
aaaiBteBee hB"fliee flFBgFam. Rates and payments established under
this flaFagFaflh subdivision must meet the requirements of section
256.9685, subdivisions 1 and 2;- tmtl fffit8t Bat """'*"'Iflaymeate that
weald BtheFW4se be made te .. hBsflital in tetal fsF Fate yeaF
88missi"Bs tHHleF saMbisisB" 2-; 2lr,~ 3, 4;-1>;- tmtl G. The cost and
charges used to establish rates shall only reflect inpatient medical
assistance covered services. Hospital and claims data that are used
to establish rates under this flaFagFaflh subdivision shall not be used
to establish payments or relative values under subdivisions 2, 2b, 2c,
3, 4;- ..~ 4a, 5a, and G '1 to 13.

{e} Subd. 11. [REHABILITATION DISTINCT PARTS.] Units of
hospitals that are recognized as rehabilitation distinct parts by the
Medicare program shall have separate provider numbers under the
medical assistance program for rate establishment and billing
purposes only. These units shall also have operating and property
payment rates and the disproportionate population adjustment, if
allowed~ federa\'~~:destablished separately from other inpatient
hospital services, .... tile methsds ef BHildi";S;BB" 2-; 2lr,~ 3,
4;- l>,tmtl G.The commissioner may establish separate relative values
under subdivision 2 for rehabilitation hospitals and distinct parts as
defined by the Medicare program. For individual hospitals that did
not have separate medical assistance rehabilitation provider num­
bers or rehabilitation distinct parts in the base year, hospitals shall
provide the information needed to separate rehabilitation distinct
part cost and claims data from other inpatient service data.

m Subd. 12. [NEONATAL TRANSFERS.] For admissions occur­
ring onora£'fer July 1, 1989, neonatal diagnostic category transfers
shall have operating and property payment rates established at
receiving hospitals which have neonatal intensive care units on a
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per day payment system that is based on the cost finding methods
and allowable costs of the Medicare program during the base year.
Other neonatal diagnostic category transfers shall have rates estab­
lished according to ""'''W''I'R W subdivision 13. The rate per day
for the neonatal service setting within the hospital shall be deter­
mined by dividing base year neonatal allowable costs by neonatal
patient days. The operating payment rate portion of the rate shall be
adjusted by the hospital cost index and the disproportionate popu­
lation adjustment. For admissions occurrin after the transition
period specified in section 256.9695, su ivisi0fi1111e operating
payment rate jortion of the rate shall be standarctizeTI..J': the case
mix index an adjuste(l1li reiatlVeV'iTiies. The cost andcnarges
used to estallllsh rates shall only reflect inpatient services covered
by medical assistance. Hospital and claims data used to establish
rates under this ""'''W.."R subdivision shall not be used to establish
" ..ymeRts "" .el..ti>,e ¥aIties rates under subdivisions 2, 2b, 2c, 3; 4,
l> 3a, 4a, 5a, and I> 'J.. to 13. --

W Subd. 13. [TRANSFERS.] Except as provided in ""'''W.."RS W
subdiVlSlOiis'10 and m 12, operating and property payment rates for
admissions that result in transfers and transfers shall be established
on a per day payment system. The per day payment rate shall be the
sum of the adjusted operating and property payment rates deter­
mined ffi under this subdivision and subdivisions 2, 2b aOO 2c, 3a
~ 5a, and 'J.. to 12, divided by the arithmetic meanlength ofstay~
tne lllagnostic category. Each admission that results in a transfer
and each transfer is considered a separate admission to each.
hospital, and the total of the admission and transfer payments to
each hospital must not exceed the total per admission payment that :
would otherwise be made to each hospital under " .....!l"""R~ aOO
this subdivision and subdivisions 2, 2b aOO, ze, 3a,~ 5a, and 'J.. to
12.

W Subd. 14. [ROUTINE SERVICE COST LIMITATION; APPLI­
CABILITY.TTne computation of each hospital's payment rate and
the relative values of the diagnostic categories are not subject to the
routine service cost limitation imposed under the Medicare pro­
gram.

+ef Subd, 15. [INDIAN HEALTH SERVICE FACILITIES.] Indian
health service facilities are exempt from the rate establishment
methods required by this section and shall be reimbursed at the
faeility's aewH aOO e..stBm..ry charges tB the geReFaI J*l\llie as
limited to the amount allowed under federal law. This exemptionTs
not effective tor payments under general assistance medical care.

W Subd. 16. [OUT-OF-STATE HOSPITALS IN LOCAL TRADE
AREA~ as ",s'fieee ffi ""'''!l''''I'R~ el....ses W aOO t3t;
Out-of-state hospitals that are located within a Minnesota local
trade area shall have rates established using the same procedures
and methods that apply to Minnesota hospitals. For this subdivision
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and subdivision 17) local trade area means ~ county contiguous to
MInnesota. HospItals that are not required by law to file information
in a format necessary to establish rates shall have rates established
based on the commissioner's estimates of the information. Relative
values of the diagnostic categories shall not be redetermined under
this l'''F''gi'''ph subdivision until required by rule. Hospitals affected
by this l'''F''gi'''l'h subdivision shall then be included in determining
relative values. However, hospitals that have rates established based
upon the commissioner's estimates of information shall not be
included in determining relative values. This l'''F''gi'''l'R subdivision
is effective for hospital fiscal years beginning on or after July 1,
1988. A hospital shall provide the information necessary to establish
rates under this l'''Fagi'''l'R subdivision at least 90 days before the
start of the hospital's fiscal year.

W Subd. 17. [OUT-OF-STATE HOSPITALS OUTSIDE LOCAL
TRAD~EAB.] Hospitals that are not located within Minnesota
or a Minnesota local trade area shall have operating and property
rates established at the average of statewide and local trade area
rates or, at the commissioner's discretion, at an amount negotiated
by the commissioner. Relative: values shall not include data from
hospitals that have rates established under this l'''F''gi'''l'R subdivi­
sion. Payments, including third party and recipient liability, estab­
lished under this l'''F''gi'''l'R subdivision may not exceed the charges
on a claim specific basis for inpatient services that are covered by
medical assistance.

41 Subd. 18. [METABOLIC DISORDER TESTING OF MEDICAL
ASSIBTANCE RECIPIENTS.] Medical assistance inpatient pay­
ment rates must include the cost incurred by hospitals to pay the
department ofhealth for metabolic disorder testing ofnewborns who
are medical assistance recipients, if the cost is not recognized by
another payment source.

fg} Subd. 19. [INCREASES IN MEDICAL ASSISTANCE INPA­
TIENTl'AYMENTS; CONDITIONS.] (a) Medical assistance inpa­
tient payments shall increase 20 percent for inpatient hospital
originally paid admissions, excluding Medicare crossovers, that
occurred between July 1, 1988, and December 31, 1990, if: (i) the
hospital had 100 or fewer Minnesota medical assistance annualized
paid admissions, excluding Medicare crossovers, that were paid by
March 1, 1988, for the period January 1, 1987, to June 30, 1987; (ii)
the hospital had 100 or fewer licensed beds on March 1, 1988; (iii)
the hospital is located in Minnesota; and (iv) the hospital is not
located in a city of the first class as defined in section 410.01. For
this paragraph, medical assistance does not include general assis­
tance medical care.

M (b) Medical assistance inpatient payments shall increase 15
percent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
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December 31, 1990, if: (i) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.

W Subd. 20. [MENTAL HEALTH OR CHEMICAL DEPEN­
DENCVADmBsIONS; RATES.] Admissions occurring on or after
July 1, 1990, that are classified to a diagnostic category of mental
health or chemical dependency shall have rates established accord­
ing to the methods ofjlal'agl'ftflh {a}, elause \8t subdivision 13, except
the per day rate shall be multiplied by a factor of2, providiidihat the
total of the per day rates shall not exceed the per admission rate.
This methodology shall also apply when a hold or commitment is
ordered by the court for the days that inpatient hospital services are
medically necessary. Stays which are medically necessary for inpa­
tient hospital services and covered by medical assistance shall not be
billable to any other governmental entity. Medical necessity shall be
determined under criteria established to meet the requirements of
section 256B.04, subdivision 15, or 256D.03, subdivision 7, para­
graph (b).

Sec. 9. Minnesota Statutes 1990, section 256.9695, subdivision 1,
is amended to read:

Subdivision 1. [APPEALS.] A hospital may appeal a decision
arising from the application of standards or methods under section
256.9685, 256.9686, or 256.969, if an appeal would result in a
change to the hospital's payment rate or payments. Both overpay­
ments and underpayments that result from the submission of
appeals shall be implemented. Regardless of any appeal outcome,
relative values shall not be recalculated. The appeal shall be heard
by an administrative law judge according to sections l4A8 14.57 to
l4JiG 14.62, or upon agreement by both parties, according to a
modified appeals procedure established by the commissioner and the
office of administrative hearings. In any proceeding under this
section, the appealing party must demonstrate by a preponderance
of the evidence that the commissioner's determination is incorrect or
not according to law.

(a) To appeal a payment rate or payment determination or a
determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
the date the payment rate determination was mailed. The appeal
request shall specify: (i) the disputed items; (ii) the authority in
federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the name and address of the person to
contact regarding the appeal. A ehaftge te a jlaymeftt l'Ilte ffi'
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l'''Yments that FesHlts fFem a sHeeessfHI &flIleIll t6 the MeElieaFe
I'FsgFam efthe base yeaF infuFffiatisn establishing Fatee fup the Fate
yeaF beginning in lll9l aaEl a&P is a I'Fssl'eeti'ie aEl;jHstment t6
sHbse'l"ent Fate~ After December 31, 1990, payment rates
shall not be adjusted for appeals of base year information that affect
years prior to the rate year beginning January 1, 1991. Facts to be
considered in any appeal of base year information are limited to
those in existence at the time the payment rates of the first rate year
were established from the base year information. In the case of
Medicare settled appeals, the 60-day appeal period shall begin on
the mailing date of the notice by the Medicare program or the date
the medical assistance payment rate determination notice is mailed,
whichever is later.

(b) To appeal a payment rate or payment change that results from
a difference in case mix between the base year and a rate year, the
procedures and requirements of paragraph (a) apply. However, the
appeal must be filed with the commissioner within 120 days after
the end of a rate year. A case mix appeal must apply to the cost of
services to all medical assistance patients that received inpatient
services from the hospital during the rate year appealed.

Sec. 10. Minnesota Statutes 1990, section 256.9695, subdivision 5,
is amended to read:

Subd. 5. [RULES.] The commissioner of human services shall
adopt permanent rules to implement this section and sections
256.9685, 256.9686, and 256.969 under chapter 14, the administra­
tive procedure act. The criteria and establishment of the~ groups
at section 256.969, SUOdivision~ is not subject tothe requirements
or chapter~ the administrative procedures act, tor the 1992 rate
year.

Sec. 11. [INSTRUCTION TO REVISOR.]

In each section of Minnesota Statutes referred to in column~ the
reVIsor of statutes shall delete the reference in cmumn B and insert
the reference in C<iliiiiii,C:-The reVIsor snail also correct any
cross-referenceS-to Minnesota statutes, secti0n256-:969, subdivision
~ that appear in Minnesota Rules.

Column A

256.969, subd. 3a

256.9695, subd. ;J.

Column B

256.969, subd. ~
paragrapli""(3J;
clause (5) or (6)

256.969, subd. 6a,
paragrapli""(3J; ­
clause (3)

Column C

256.969, SUbdS. 10
and 11 ---

256.969, subd. ~
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256.9695, subd. 3,
paragraphlil) -

256.969\Subd. 3,
paragrap (a)

256.969\sUbd. 3,
paragrap (c)
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256.969, subd. ll:i,
paragraph(iif,
clauses (l)al2), (4),
(5), (6), an (S)-

256.969, subd. 6a,
paragraph(iif, ­
clause (7), ana
paragrapJi (i)

256.969, subd. 6a,
paraliiaphs i.g2­
andU

ARTICLE 2

HEALTH CARE

[39th Day

256.969, subds. 7, 9,
10, l!, and 13 --

256.969, subds. 12
and 20 -

256.969, subd. 19,
paraiSaphs (a)­
andU

Section 1. Minnesota Statutes 1990, section 256.045, subdivision
10, is amended to read:

Subd. 10. [PAYMENTS PENDING APPEAL. I If the commissioner
of human services or district court orders monthly assistance or aid
or services paid or provided in any proceeding under this section, it
shall be paid or provided pending appeal to the commissioner of
human services, district court, court of appeals, or supreme court.
The human services referee may order the local human services
agency to reduce or terminate medlCarassistance or general assis­
tance meillCliTCare to a recipient hefore a final order is issued under
this section iflTI The human services-reteree<IeteriilliieSat the
hearing thatfuesole issue on~~ one of a change in state or
fuderalla~ ana(2lThe commissioner or tneIocaT agency notiileSthe
recipient fore the action. The state or county agency has a claim
for foOd stamps afl<f, cash payments, medical assistance, and general
assistance medical care made to or on behalf of a recipient or former
recipient while an appeal is pendlng if the recipient or former
recipient is determined ineligible for the food stamps ftftfl, cash
payments, medical assistance, or general assistance medical care as
a result of the appeal, exc(jptror medical assistance and general
assistance medical care rna e oiiliehalf of a recipient pmuant to ~
court order.

Sec. 2. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:

Subd. 5. [APPEALS.] If the commissioner suspends, reduces, or
termmateS eligibilitl, for llie children's health plan, or services
provided under the c ildi'eil'Shealth plan, the commissioner must
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provide notification according to the laws and rules governing the
medica! assistance pro~am. A clUIdren'S health plan applicant or
enrollee aggrieved !>..y ~ etermination of tnecommissioner has the
right to appeal the determination according to section 256.045.

Sec. 3. Minnesota Statutes 1990, section 256.9365, subdivision 1,
is amended to read:

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner
of human services shall establish a program to pay private health
plan premiums for persons who have contracted human immunode­
ficiency virus (HIV) to enable them to continue coverage under a
group or individual health plan. If a person is determined to be
eligible under subdivision 2, the commissioner shall: ill pay the
eligible person's group plan esfttiftH:stisft esveFage premium for ±8
menths aftep teFminatisn ef emplsyment, SF the Pltod of continu­
ation cover~e provided in the Consolidated ornni us BUd~et Rec­
OllcffiationCt of 1985; or (2) pay the eligible person's inividual
plan premium for 24 months aftep HHtial applieatisn.

Sec. 4. Minnesota Statutes 1990, section 256.9365, subdivision 3,
is amended to read:

Subd. 3. [RULES.' The commissioner shall establish rules as
necessary to implement the program. Special requirements for the
payment of individual plan premiums under subdivision 2, clause
(5), must be designed to ensure that the state cost of paying an
individual plan premium over a two-year period does not exceed the
estimated state cost that would otherwise be incurred in the medical
assistance or general assistance medical care program.

Sec. 5. Minnesota Statutes 1990, section 256B.031, subdivision 4,
is amended to read:

Subd. 4. [PREPAID HEALTH PLAN RATES.] For payments made
during calendar year 1988, the monthly maximum allowable rate
established by the commissioner of human services for payment to
prepaid health plans must not exceed 90 percent of the projected
average monthly per capita fee-for-service medical assistance costs
for state fiscal year 1988 for recipients of aid to families with
dependent children. The base year for projecting the average
monthly per capita fee-for-service medical assistance costs is state
fiscal year 1986. A maximum allowable per capita rate must be
established collectively for Anoka, Carver, Dakota, Hennepin, Ram­
sey, St. Louis, Scott, and Washington counties. A separate maximum
allowable per capita rate must be established collectively for all
other counties. The maximum allowable per capita rate may be
adjusted to reflect utilization differences among eligible classes of
recipients. For payments made during calendar year 1989, the
maximum allowable rate must be calculated in the same way as
1988 rates, except the base year is state fiscal year 1987. For



3010 JOURNAL OF THE HOUSE [39th Day

payments made during calendar year 1990 and later years, the
commissioner shall esatraet consult with an independent actuary te
estalliish in establishing prepayment rates, but shall retain final
control over the rate methodology. Rates established for prepaid
health plans mustoebased on the services that the prepaid health
plan provides under contract with the commissioner.

Sec. 6. Minnesota Statutes 1990, section 256B.031, is amended by
adding a subdivision to read:

Subd. 11. [LIMITATION ON REIMBURSEMENT TO PROVID­
ERSl'IDrAFFILIATED WITH A PREPAID HEALTH PLAN.] A
prepaid health plan (jay limit aiY reimbursement .it. may be
required to~ to provi ers not em!? 0te<! .fu: or under contract with
tile prepaidneaIDi plan to the medIca assistance rates paId .fu: the
commissionerotl1uman services to Eroviders for services to recipi­
ents not enrolled in .'Ie prepaid heart plan.

Sec. 7. Minnesota Statutes 1990, section 256B.055, subdivision 10,
is amended to read:

Subd. 10. [INFANTS.] Medical assistance may be paid for an
infant less than one year of age baRt .... Bl' aft;eF Oetsaer ±, 4-984,
whose mother was eligible for and receiving medical assistance at
the time of birth and who remains in the mother's household or who
is in a famil~ with countable income that is equE' to or less thanthe
mrome stan ardestablished under sect!on256 .057-;-siihdiVlSlOiiT
Eligillility iHideF tiIHS sallEli'Asisa is esaeaFFeat With tile mstlierTs
....a Gees Ret deflead .... the father's iaesme "*'*'f* as the iaesme
afteete the msther's eligibility.

Sec. 8. Minnesota Statutes 1990, section 256B.055, subdivision 12,
is amended to read:

Subd. 12. [DISABLED CillLDREN.] (a) A person is eligible for
medical assistance if the person is under age 19 and qualifies as a
disabled individual under United States Code, title 42, section
1382da), and would be eligible for medical assistance under the
state plan if residing in a medical institution, and who requires a
level of care provided in a hospital, skilled nursing facility, interme­
diate care facility, or intermediate care facility for persons with
mental retardation or related conditions, for whom home care is
appropriate, provided that the cost to medical assistance for home
care services is not more than the amount that medical assistance
would pay for appropriate institutional care.

(b) For purposes of this subdivision, "hospital" means an acute
care institution as defined in section 144.696, subdivision 3, licensed
pursuant to sections 144.50 to 144.58, which is appropriate if a
person is technology dependent or has a chronic health condition
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which requires frequent intervention by a health care professional to
avoid death.

(c) For purposes of this subdivision, "skilled nursing facility" and
"intermediate care facility" means a facility which provides nursing
care as defined in section 144A.Ol, subdivision 5, licensed pursuant
to sections 144A.02 to 144A.I0, which is appropriate ifa person is in
active restorative treatment; is in need of special treatments pro­
vided or supervised by a licensed nurse; or has unpredictable
episodes of active disease processes requiring immediate judgment
by a licensed nurse.

(dJ For purposes of this subdivision, "intermediate care facility for
the mentally retarded" or "ICFIMR" means a program licensed to
provide services to persons with mental retardation under section
252.28, and chapter 245A, and a physical plant licensed as a
supervised living facility under chapter 144, which together are
certified by the Minnesota department of health as meeting the
standards in Code of Federal Regulations, title 42, part 483, for an
intermediate care facility which provides services for persons with
mental retardation or persons with related conditions who require
24-hour supervision and active treatment for medical, behavioral, or
habilitation needs.

(e) For purposes of this subdivision, a person "requires a level of
care provided in a hospital, skilled nursing facility, intermediate
care facility, or intermediate care facility for persons with mental
retardation or related conditions" if the person requires 24-hour
supervision because the person exhibits suicidal or homicidal ide­
ation or behavior, psychosomatic disorders or somatopsychic disor­
ders that may become life threatening, severe socially unacceptable
behavior associated with psychiatric disorder, psychosis or severe
developmental problems requiring continuous skilled observation,
or disabling symptoms that do not respond to office-centered outpa­
tient treatment. The determination of the level of care needed !?y. the
child shall be made I?l the commissioneroase<fOn information
SiipPlied to the commissioner I?l the case manager lithe child has
one, the paregt or guardian, the child'sp!lysician or physicians or, if
availa.bJ.e, ~ screening lnf'ormation obtained under section
256B.092.

Sec. 9. Minnesota Statutes 1990, section 256B.057, subdivision 1,
is amended to read:

Subdivision 1. [PREGNANT WOMEN AND INFANTS.] An infant
less than one year of age or a pregnant woman who has written
verification of a positive pregnancy test from a physician or licensed
registered nurse, is eligible for medical assistance if countable
family income is equal to or less than 185 percent of the federal
poverty guideline for the same family size. Eligibility for a pregnant
woman or infant less than one year of age under this subdivision
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must be determined without regard to asset standards established in
section 256B.056, subdivision 3. i\dj"otme..to Ht tfte iReeme limits
a..e te a...."al eha..geo Ht tfte fedeoal I'eveoty gaideli..eo ehall be
i",ple",e.. ted tfte Hi'Bt <lay ef JHIy fellewiag p"Jalieatie.. ef tfte
eha..geo. An infant born on or after January 1, 1991, to a woman
who was eTI&iDIel'OrarnrrecelViilgffieaical assistanceon tne date of
the child's bIrth Shli1fContinue to be clWIble for medical assistance
without re~rminationuntil thecliITd s firsThirthday, as long as
the child remains III the woman--.ghOUSehour:-- ---- --

Sec. 10. Minnesota Statutes 1990, section 256B.057, subdivision 2,
is amended to read:

Subd. 2. [CHILDREN.] A child one through five years of age in a
family whose countable income is less than 133 percent of the
federal poverty guidelines for' the same family size, is eligible for
medical assistance. A child six through !!e'ieft 18 years of age, who
was born after September 30, 1983, in a famTIY whose countable
income is less than 100 percent of the federal poverty guidelines for
the same family size is eligible for medical assistance. Eligibility for
children under this subdivision must be determined without regard
to asset standards established in section 256B.056, subdivision 3.
l\dj"otme..to Ht tfte i..eeme limits a..e te a...."al ehilllgeo Ht tfte
fedeoalpe'feoty gaideli..es ehall be iml'leme..ted tfte Hi'Bt <layefJHIy
fellewi..g I'"Jalieatie.. ef tfte eh....gee.

Sec. 11. Minnesota Statutes 1990, section 256B.057, subdivision 3,
is amended to read:

Subd. 3. [QUALIFIED MEDICARE BENEFICIARIES.] A person
who is entitled to Part A Medicare benefits, whose income is equal
to or less than 85 percent of the federal poverty guidelines, and
whose assets are no more than twice the asset limit used to
determine eligibility for the supplemental security income program,
is eligible for medical assistance reimbursement of Part A and Part
B premiums, Part A and Part B coinsurance and deductible", and
cost-effective premiums for enrollment with a health maintenance
organization or a competitive medical plan under section 1876 of the
Social Security Act. The income limit shall be increased to 90
percent of the federal poverty guidelines on January 1, 1990; and to
91> 100 percent on January 1, 1991,....a te Ml) peoee.. t _ Jaftiffiry
l;- 1992. Reimbursement of the Medicare coinsurance and deduct­
ibles, when added to the amount paid by Medicare, must not exceed
the total rate the provider would have received for the same service
or services if the person were a medical assistance recipient with
Medicare coverage. Adj"et",e..te Ht tfte i..ee",e limits a..e te a...."al
eha..gee Ht tfte fedeoall'eveoty gaideli..eo ehall be impleme..ted the
Hi'Bt <lay ef JHIy fellewi..g I'"Jalieahe.. ef tfte eha..geo. Increases in
benefits under Title II of the Social Security Act shall not be countea
as income for purposes oTThlSSiibdivision until the first (fay of the
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second full month following publication of the change in the federal
poverty guil1eITiles. .

Sec. 12. Minnesota Statutes 1990, section 256B.057, subdivision 4,
is amended to read:

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A per'
son who is entitled to Medicare Part A benefits under section 1818A
of the Social Security Act; whose income does not exceed 200 percent
of the federal poverty guidelines for the applicable family size;
whose nonexempt assets do not exceed twice the maximum amount
allowable under the supplemental security income program, accord­
ing to family size; and who is not otherwise eligible for medical
assistance, is eligible for medical assistance reimbursement of the
Medicare Part A premium. ,'<dj..etmeRte in the inee",e lHffitB d>ie te
a""..al ehaRges in the federal l'sve~ g>iideliRes shall he ifflp\e­
",eRted the IHst day ef J>i\y fellewiRg I'HillieatieR ef the ehaRges.

Sec. 13. Minnesota Statutes 1990, section 256B.057, is amended
by adding a subdivision to read:

Subd. 6. [DISABLED WIDOWS AND WIDOWERS.] A person who
is atTeast 50 learsold who is entitled to disablea widow's or
widOwer'sbene lts unaerVillteOStates Code;-title 42, section 4020
or ill" who is not enw:fed to Mecucare Part A, aM who recervea:
supplemental security income or Minnesota sup~lementaraid in the
month before the month the wiaow's or widower s benefitsllegia' ~
~e for medical assistance ~ long as the person wou be
entltled to supplemental security mcome or Mmnesota suPPJeiii.en­
tal aid in the absence of the widow's or wlOower's benefits.

Sec. 14. Minnesota Statutes'1990, section 256B.0575, is amended
to read:

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTION­
ALIZED PERSONS.]

When an institutionalized person is determined eligible for med­
ical assistance, the income that exceeds the deductions in para­
graphs (a) and (b) must be applied to the cost of institutional care.

(a) The following amounts must be deducted from the institution­
alized person's income in the following order:

(1) the personal needs allowance under section 256B.35 or, for a
veteran who does not have ~JPou$eor child, the amount of his orner
veteran's pension not excee ing 90~ montli;

(2) the personal allowance for disabled individuals under section
256B.36; .
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(3) if the institutionalized person has a legally-appointed guard­
ian or conservator, five percent of the recipient's gross monthly
income up to $100 as reimbursement for guardianship or conserva­
torship services;

(4) a monthly income allowance determined under section
256B.058, subdivision 2, but only to the extent income of the
institutionalized spouse is made available to the community spouse;

(5) a monthly allowance for children under age 18 which, together
with the net income of the children, would provide income equal to
the medical assistance standard for families and children according
to section 2568.056 subdivision ~ for a famIly size that mcludes
only the minor Children. This deduction applies only if the children
do not live with the community spouse and only if the children
resided with the institutionalized person immediately prior to
admission;

(6) a monthly family allowance for other family members, equal to
one-third of the difference between 122 percent of the federal poverty
guidelines and the monthly income for that family member; ....e

(7) reparations payments made ~ the Federal Republic of Ger­
many; and

(8) amounts for reasonable expenses incurred for necessary med­
icalor remedial care for the institutionalized spouse that are not
medical assistance covered expenses and that are not subject to
payment by a third party.

For purposes of clause (6), "other family member" means a person
who resides with the community spouse and who is a minor or
dependent child, dependent parent, or dependent sibling of either
spouse. "Dependent" means a person who could be claimed as a
dependent for federal income tax purposes under the Internal
Revenue Code.

(b) Income shall be allocated to an institutionalized person for a
period of up to three calendar months, in an amount equal to the
medical assistance standard for a family size of one if:

(1) a physician certifies that the person is expected to reside in the
long-term care facility for three calendar months or less;

(2) if the person has expenses of maintaining a residence in the
community; and

(3) if one of the following circumstances apply:

(i) the person was not living together with a spouse or a family
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member as defined in paragraph (a) when the person entered a
long-term care facility; or

(ii) the person and the person's spouse become institutionalized on
the same date, in which case the allocation shall be applied to the
income of one of the spouses.

For purposes of this paragraph, a person is determined to be residing
in a licensed nursing home, regional treatment center, or medical
institution if the person is expected to remain for a period of one full
calendar month or more.

Sec. 15. Minnesota Statutes 1990, section 256B.0625, subdivision
4, is amended to read:

Subd. 4. [OUTPATIENT AND PHYSICIAN-DIRECTED CLINIC
SERVICES.] Medical assistance covers outpatient hospital or phy­
sician-directed clinic services. The physician-directed clinic staff
shall include at least two physicians and all services shall be
provided under the direct supervision of a physician. Hospital
outpatient departments are subject to the same limitations and
reimbursements as other enrolled vendors for all services, except
initial triage, emergency services, and services not provided or
immediately available in clinics, physicians' offices, or by other
enrolled providers. A seeend medieal a"iftiaft ie pe'!"iped befere
reimbursement fe.F cleetive BtlFgeries feqaiFiHg a seeend spiRieR.
'!'he eammissiaftep shall ,,"lllisR iH iRe State Registep a list ef
eleeti'...e Sl:lFgeFies tftat; reql:liFe a seeend meaieaI 813iaisft befe.re
peiml",psemeftt aH<l iRe spitepia aH<l ata..d....ds fur deeidi..g wRetAep
.... eleeti"e s"<gery aRe<Hd pe'l"ipe a seeend sllPgieal a"i.. ia... '!'he
list aH<l iRe epitepia aH<l ata..dapda are Het s"bjeet ta iRe pe'!"ipe
ffiefits. ef seetiofts l4-J){}.l- te ±4.G9-. ~ esmmissieft€p's aeeisiea
wRetRep a seeend medieal a"iftia.. ie pe'l"iped, made iH "eeapdanee
witIt f'Illea ga"ePfti..g tRat deeisiaft, ie Het s"bjeet ta "dmi.. istp"tio,e
6J3J3eal. "Emergency services" means those medical services re­
quired for the immediate diagnosis and treatment of medical condi­
tions that, if not immediately diagnosed and treated, could lead to
serious physical or mental disability or death or are necessary to
alleviate severe pain. Neither the hospital, its employees, nor any
physician or dentist, shall be liable in any action arising out of a
determination not to render emergency services or care if reasonable
care is exercised in determining the condition of the person, or in
determining the appropriateness of the facilities, or the qualifica­
tions and availability of personnel to render these services consis­
tent with this section.

Sec. 16. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 4a. [SECOND MEDICAL OPINION FOR SURGERY] Cer­
tain surgeries reguire ~ second medical opinion to confirmtJie
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necessity of the procedure, in order for reimbursement to be made.
The commisSIOner shaH piilillSh:ln the State Re!£ster ~ list of
surgeries that require a second medICal opinion and t e criteria ana
stalldards for deciding Whetlier a surgery shoulifTeQiiire ~ second
medical opinion. The list and the criteria and standards are not
subject to the requirementSOIsections 14.01 to 14.69. The commis­
sioner'saecision about whether ~ second medlC8IOpinion ~ re­
quired, made accOrdillg to rules governing that decision, is not
subject toaaministrative appear.

Sec. 17. Minnesota Statutes 1990, section 256B.0625, subdivision
9, is amended to read:

Subd. 9. IDENTAL SERVICES.] Medical assistance covers dental
services for children under age 18, and dental services not to exceed
$150 annuaIlafor adUff8.1jentiliervices include, with prior autho­
rization, fixe cast metal restorations that are cost-effective for
persons who cannot use removable dentures because of their medical
condition.

Sec. 18. Minnesota Statutes 1990, section 256B.0625, subdivision
12, is amended to read:

Subd. 12. [EYEGLASSES, DENTURES, AND PROSTHETIC
DEVICES.] Medical assistance covers eyeglasses, dentures, and
prosthetic devices if prescribed by a licensed practitioner. Coverage
for eyeglasses is limited to one 1~ir ~llar for children under agil 18
and one pair eVery two yehrs ....Q!: a u ts. -rhe commissioner s all
ner,0tiate with vo ume pure ase suppliers to make eyeglasses avail­
ab e at the contract price for recipients who require addiflOillil
eyeglasses during the one- or two-year periOd:-

Sec. 19. Minnesota Statutes 1990, section 256B.0625, subdivision
13, is amended to read:

Subd. 13. [DRUGS. I (a) Medical assistance covers drugs if pre­
scribed by a licensed practitioner and~ h ~ licensed
pharmacist, or h ~ physician enrolleO in ~medical assistance
program as ~aispensing physician. The commissioner shaH desig­
nate a formulary committee to advise the commissioner on the
names of drugs for which payment is made, recommend a system for
reimbursing providers on a set fee or charge basis rather than the
present system, and develop methods encouraging use of generic
drugs when they are less expensive and equally effective as trade­
mark drugs. The commissioner shall appoint the formulary commit­
tee members no later than 30 days following July 1, 1981. The
formulary committee shall consist of nine members, four of whom
shall be physicians who are not employed by the department of
human services, and a majority of whose practice is for persons
paying privately or through health insurance, three of whom shall
be pharmacists who are not employed by the department of human
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services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer -representative,
and a nursing home representative. Committee members shall serve
two-year terms and shall serve without compensation. The commis­
sioner may establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the adminis­
trative procedure act, but the formulary committee shall review and
comment on the formulary contents. The formulary committee shall
review and recommend grogs whicll"'reguire prior authorization.
Prior authorization may e required by. t e commissioner, With ute
eSBseB' sf the dPHg feABul"Fy esmmiUee, before certain formulary
drugs are eligible for payment. The formulary shall not include:
drugs or products for which there is no federal funding; over-the­
counter drugs, except for antacids, acetaminophen, family planning
products, aspirin, insulin, products for the treatment of lice, and
vitamins for children under the age OiSeven and pregnant or
nursing women; "" &By ethel' s",eF .ae eauateF dPHg illeBtiliell by the
eeHlHliBsieHeF, in eeHBultatieB w+tft the 813'fJ'F8fJ:Fiate. l3FeFessieHal
eaBsult"B'S ""'*'" eSB'F"e' with "" em"layell by the state "geBey, ""
Beeess"Fy, """Fa"""'e llBI! eeet e!feeti',e fer the 'Fe"'meB' sf ee....iB
s"eeifiell eaFaBie lIise"ses, eaBllitiaBs "" lIisaFlleFs,llBI! this lIe'eABi
BBtieB shall Bllt be subject te the FeljuiFemeBts sf eaa"'e. l4, the
allmiBis'Fati're "FaeelluFe Bet; nutritional products, except for those
products needed for treatment of phenylketonuria, hyperlysinemia,
maple syrup urine disease, a combined allergy to human milk, cow
milk, and soy formula, or any other childhood or adult diseases,
conditions, or disorders identified by the commissioner as requiring
a similarly necessary nutritional product; anorectics; and drugs for
which medical value has not been established. Separate payment
shall not be made for nutritional products for residents oflong-term
care facilities; payment for dietary requirements is a component of
the per diem rate paid to these facilities. Payment to drug vendors
shall not be modified before the formulary is established except that
the commissioner shall not permit payment for any drugs which may
not by law be included in the formulary, and the commissioner's
determination shall not be subject to chapter 14, the administrative
procedure act. The commissioner shall publish conditions for pro­
hibiting payment for specific drugs after considering the formulary
committee's recommendations.

(b) The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government or by the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost of a drug may be estimated by the commissioner.
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
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who have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require­
ments of the administrative procedure act. An additional dispensing
fee of$.30 may be added to the dispensing fee paid to pharmacists for
legend drug prescriptions dispensed to residents of long-term care
facilities when a unit dose blister card system, approved by the
department, is used. Under this type of dispensing system, the
pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDCl from the drug container used to fill the blister
card must be identified on the claim to the department. The unit
dose blister card containing the drug must meet the packaging
standards set forth in Minnesota Rules, part 6800.2700, that govern
the return of unused drugs to the pharmacy for reuse. The pharmacy
provider will be required to credit the department for the actual
acquisition cost of all unused drugs that are eligible for reuse.
Over-the-counter medications must be dispensed in the manufactur­
er's unopened package. The commissioner rna) permit the dd'g
clozapine to be dispensed i!:! a r,uantity that is ess~~ 30- ay
supply. Wh"enever a genencli'ly equivalent product IS available,
payment shall be on the basis of the actual acquisition cost of the
generic drug, unless the prescriber specifically indicates "dispense
as written : brand medically necessary" on the prescription as
required by section 151.21, subdivision 2. Implementation of any
change in the fixed dispensing fee that has not been subject to the
administrative procedure act is limited to not more than 180 days,
unless, during that time, the commissioner initiates rulemaking
through the administrative procedure- act.

Sec. 20. Minnesota Statutes 1990, section 256B.0625, subdivision
17, is amended to read:

Subd. 17. [TRANSPORTATION COSTS.] (a) Medical assistance
covers transportation costs incurred solely for obtaining emergency
medical care or transportation costs incurred by nonambulatory
persons in obtaining emergency or nonemergency medical care
when paid directly to an ambulance company, common carrier, or
other recognized providers of transportation services. For the pur­
pose of this subdivision, a person who is incapable of transport by
taxicab or bus shall be considered to be nonambulatory.

(b) Medical assistance covers special transportation, as defined in
Minnesota Rules, part 9505.0315, subpart 1, item F, if the provider
receives and maintains a current physician's order~The reci~ient's
attendingp!:iyslclan. TIle commissioner sharrestabliSll maxImum
medical assistance reiiii'Oursement rates for 1lfcial transportation
services for persons who need a wneerchalr i t van or stretcher­
equipped vehicle and for those wno do not neeaawneelChair lift van
or stretcher-eqUiW vehJ:Cle." 'l'he average of tnese two rates must
not exceed $12.5 or the baSe rate and 60 cents~ mrIe."S ;ecray
transportation proVliIeiItO nonambulatory persons whOiIOitot nee
a wheelchair lift van or stretcher-equipped vehicle, may be reim-
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bursed at a lower rate than special transportation provided to
persons who need a wheelchair lift van or stretcher-equipped vehi­
cle.

Sec. 21. Minnesota Statutes 1990, section 256B.0625, subdivision
24, is amended to read:

Subd. 24. [OTHER MEDICAL OR REMEDIAL CARE.] Medical
assistance covers any other medical or remedial care licensed and
recognized under state law unless otherwise prohibited by law,
except chiropractic services in excess of 18 visits ~ year, and
except licensed Chemical dependency treatment programs or pri­
mary treatment or extended care treatment units in hospitals that
are covered under I.aws ±986; e"a"tep :lll4, seetiaas g te 2G chal?ter
254B. The commissioner shall include chemical dependency services
in the state medical assistance plan for federal reporting purposes,
hut payment must be made under I.aws ±986; e"a"tep :lll4, seetiaaa
g te 2G cha~ter 254B. The commissioner shall publish in the State
Register aist of elective surgeries that require a second medical
opinion before medical assistance reimbursement, and the criteria
and standards for deciding whether an elective surgery should
require a second medical opinion. The list and criteria and standards
are not subject to the requirements of sections 14.01 to 14.69.

Sec. 22. Minnesota Statutes 1990, section 256B.0625, subdivision
25, is amended to read:

Subd. 25. [8ECmm OPINION OR PRIOR AUTHORIZATION
REQUIRED.] The commissioner shall publish in the State Register
a list of health services that require prior authorization, as well as
the criteria and standards used to select health services on the list.
The list and the criteria and standards used to formulate it are not
subject to the requirements of sections 14.001 to 14.69. The commis­
sioner's decision whether prior authorization is required for a health
service 9F a seeead medieal a"iaiaa is pe'l"iped fep _ eleeth'e
sHPgery is not subject to administrative appeal.

Sec. 23. Minnesota Statutes 1990, section 256B.0625, subdivision
28, is amended to read:

Subd. 28. [CERTIFIED PEDI!.TRIC OR FAMILY NURSE PRAC­
TITIONER SERVICES.] Medical assistance covers services per­
formed by a certified pediatric nurse practitioner 9F, a certified
family nurse practitioner, ~ certified adult nurse practitioner, or ~
certified geriatric nurse ractitioner in independent practice, ifthe
services are otherwise cover un er this chapter as a physician
service, and if the service is within the scope of practice of the nurse
practitioner's license as a registered nurse, as defined in section
148.171.
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Sec. 24. Minnesota Statutes 1990, section 256B.0625, subdivision
30, is amended to read:

Subd. 30. [OTHER CLINIC SERVICES.] (a) Medical assistance
covers rural health clinic services, federally qualified health center
services, aOO nonprofit community health clinic services, pubgc
health clinic services, and the services of ~ clinic meeting ~
criteriaestaOlished In rule !>Ythe commissioner. Rural health clinic
services and federallyqualifiedliealth center services mean services
defined in United States Code, title 42, section 1396d(a)(2)(B) and
(C). Payment for rural health clinic and federally qualified health
center services shall be made according to applicable federal law and
regulation.

(b) ~ federally ~ualified~ center that is beginnin!{ initial
()peration shall su mit an estImateOfliUdgetedCosts and VISItS for
tlie initial reporti~perrd in the form and detail reqUlre<I""¥tne
comiiiTsSWner. £ rera y qualITledliea1th center that ~ alreadym
operation shall submit an initial rwtr- uSing actual costs and visits
for the initial relilrting periOd. it In 90 days ortheend of its
reportlngperIod, aederaUy gualified heaITh center sIUill StiDm1t,m
tlleform and detail required fu: the COnUiiISSlollei-, ~ re,ltJ of its
o erations, inCIUdlng allowable costs actually incurre or too
~ an the actuarnumber of visits for services furnishedaurmg
the penoa, andOtlier information required fu: the commissioner.
Feaerally qUa:lifieaneaJth centers that file MedICare cost reports
shall provide the cOiiiiiilssioner w~a !'llPY of the most recent
lI.reillcare cost report filed with theJlJe"dlcare pr0ll!aminteITnedilii:y
for the reu;rting year which support the costs claImed on theIr cost
report to~ state.

Sec. 25. Minnesota Statutes 1990, section 256B.063, is amended to
read:

256B.063 [COST SHARING.]

Subdivision 1. [FEES.] Notwithstanding the provisions of section
256B.05, subdivision 2, the commissioner is authorized to promul­
gate rules pursuant to the administrative procedure act, and to
require a nominal enrollment fee, premium, or similar charge for
recipients of medical assistance, if and to the extent required by
applicable federal regulation.

Subd. 2. [COPAYMENTS.] The commissioner shall~~

noffiiiiiil co£ayment in the amount of the maximumaIrowed under
Code of Feeral Re~aBOns, title ~section 447.54 for nonemer:
~ency servIces 'R0vi ed In an emergency room.lfthelJilltecl States
~artmentof eaJth arurlJuman servIceS grants a waiver under

C e of Federal RegulaTIOii.s, title~ section 431.55, subsecti~
the commissioner may charge the maximum llliowable copayment
under that sectIon.----
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Suhd. 3. [EXCEPTIONS.] The commissioner may not charge !!
copayment for services provi<1eilto: children under IS years of age;
prelglant women through 60 days postlftrtum; persons residlng m
nursmg facihties, intermeaiate careacilities for the mentafiy
retarded, and medical institutions; individuals who are receiving
hospice carei and individuals who are enrolled in health mainte­
nance organIzations.

Subd. 4. [COLLECTION.] The commissioner shall reduce medical
asSlStaiice reimhursement to the rovider in the amount of the
copa~ment. The provider may co lect the copayment from the
recipient, but mb? not dent medJcaIaSsistance services to !! recip­
ient who ~ una e to~~ copayment.

Sec. 26. Minnesota Statutes 1990, section 256B.OS, is amended by
adding a subdivision to read:

Subd. 3. [OUTREACH LOCATIONS.] The local a~ency must
estabITShTocations, other than those used to process app Ications for
cash assistance, to receive anapenorm imtial processiJ!g of appU:
cations for pregnant women and children who want medical assis­
tance ofl. At !! mimmum, these locations must be in federany
quaIlfie eaITh. centers and iiiliOSpitals that receivellisproportion­
ate share ~ustmentaunder section 256.969

6
subdivision ~d,xcept

tllafhospitals located OiilSid:e of this state t at receive the Ispro­
jiOrtionate share ~ustment are not fiiCIUdea.1mtial processm~ of
the apphcation need not mcluaeannal determination of eligibility.
LOcalafiencies s1i8JfdCslff.1ate a pe3'kn or persons within the agenc;;
who wi receIVe the !!ppilcations t enat an outreacnTocation an
fhelocal agencymll ~ respons1bleIor tImely determmation of
errgiliffify.

Sec. 27. Minnesota Statutes 1990, section 256B.19, is amended by
adding a subdivision to read:

Subd, 2c. [OBLIGATION OF LOCAL AGENCY TO INVESTI­
GA'rE"AND DETERMINE ELIGIBILITY FOR MEDICAL ASSIS­
TANCE.] (a) When the commissioner receives information that
indicates thatageneraJ assistance medical care recipient or chil­
dren's healil1plan enrollee rali be eligible for medicaI assistance,
the coffiiillsSioner may noti y t e appropriate local agency of that
faCt. The local agency mustmvestigate ~om:ty for medlciiI
assistance and take appr(firia~action and noti the commiSSIOner
of that action Willlln 9Q~ om the<late notice is issuea. If the
Person fSeI\gible for medical a:BSlStaiiCe, the local agency must filliI
eligibility retroacTIVely to the date on wnich the person met all
eligIbility requirements.

(b) When a prepaid health plan under a contract with the state to
prOViaemedlcal assistance servlcesnotiIies the coiiiiiUsSloner that
an infant has been or will be bOrn to an enrollee under the contract;
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the commissioner may notilY the appropriate local agency of that
mCt. The local agency must investigate eligIDffity for medlCaJ
assistance for the infant;tiil<e appropriate action ana~ the
commissioner Ofthat action within 90 1ay'bfrom the date notice is
issued. If the infant woiiIifh"aveoeen e i~ Ie on the date of birth.
the local agencymust establlsheITgibilty retroactiVely to that
mon~

(c) For general assistance medical care recipients and children's
hearth p~( emolIees, !! the local agencsfails to comply with
paragrap ~ the local a~ency is re6ionsi le--roTthe entire cost of

enera! assistance medica care or c ildren's nealill plan services
~rovi ed from the date the commisSioner issues the notice until the
ate the local--agency takes ffipropriate action on the case ana

notifies the commissioner of t e action. For infants-;If thelocal
agency faITS to comply with~araF,~the commiSSIoner may
determine eligibility for mica assistancetor the mfant for !1.
Pfiriod of two months, and the local agency shaITbe res~nsibwfor
t e entire cost of memcafasSlstance serVICeS provid for that
want, in aOdltiOn to !1. fee of $100 for processing the case. The
commissioner shalI deduct any olillgation incurred unaer this I'ara­
graph from the amoiiilfdUe to the local agency understiDdlvlslOn 1.

Sec. 28. Minnesota Statutes 1990, section 2560.03, subdivision 3,
is amended to read:

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL­
ITY] (a) General assistance medical care may be paid for any person
who ~~ 18 or older and who ~ not~ for medical assistance
under chapter 256B, lliCIuding eITgibility &!: medical assistance
based on ~ s£enrt=aown of excess income according to section
25613.056, sub ivision ~ and:

(1) who is receiving assistance under section 2560.05 or 2560.051
IH'ld is Het eligible fep meE!ieal aBBiBtanee HB<ieP eftaflteF 26@
inelaE!ing eligibility fep meE!ieal aBBistanee Based 9B a BflenE! E!B¥ln ef
"""""" ineBme aeeBFE!ing te BeetiBn 2eeRllee, BIlbE!i'liBiBn 1>; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is
not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must
conform to the medical assistance program in chapter 256B; and

(ii) who has countable income not in excess of the assistance
standards established in section 256B.056, subdivision 4, or whose
excess income is spent down pursuant to section 256B.056, subdivi­
sion 5, using a six-month budget period, except that a one-month
budget period must be used for recipients residing in a long-term
care facility. The method for calculating earned income disregards
and deductions for a person who resides with a dependent child
under age 21 shall be as specified in section 256.74, subdivision 1.
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However, if a disregard of $30 and one-third of the remainder
described in section 256.74, subdivision 1, clause (4), has been
applied to the wage earner's income, the disregard shall not be
applied again until the wage earner's income has not been consid­
ered in an eligibility determination for general assistance, general
assistance medical care, medical assistance, or aid to families with
dependent children for 12 consecutive months. The earned income
and work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 256D.06, subdi­
vision 1, except the disregard ofthe first $50 of earned income is not
allowed; or

(3) whe is 6'fflP age liS aH<l who would be eligible for medical
assistance except that the person resides in a facility that is
determined by the commissioner or the federal health care financing
administration to be an institution for mental diseases.

(b) Eligibility is available for the month of application, and for one
month prior to arPlication if the person was eligible under par~f
filaph~ cause 1) or~ andthree moniJiSprior to application I

t e person was eTIgiDIe under para~aph (a), clause @h in those
prior months. A redetermination of eigibility must occur every 12
months.

(c) General assistance medical care may be~ fep a !leI'S8B,
FegaFdleee ef age, whe is not available for a E:l'in in a correctional
facility unless the peisOn is detained bylaw or ess TIian one year in
a county correctiona or detention facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if and the person is a recipient of general
assistance medical care at the time the person is detained by law or
admitted on a criminal hold order and as long as the person
continues to meet other eligibility requirements of this subdivision.

(d) General assistance medical care is not available for applicants
or recipients who do not cooperate with the county agency to meet
the requirements of medical assistance.

(e) In determining the amount of assets of an individual, there
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within the 30 months preceding
application for general assistance medical care or during the period
of eligibility. Any transfer described in this paragraph shall be
presumed to have been for the purpose of establishing eligibility for
general assistance medical care, unless the individual furnishes
convincing evidence to establish that the transaction was exclu­
sively for another purpose. For purposes of this paragraph, the value
of the asset or interest shall be the fair market value at the time it
was given away, sold, or disposed of, less the amount of compensation
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received. For any uncompensated transfer, the number of months of
ineligibility, including partial months, shall be calculated by divid­
ing the uncompensated transfer amount by the average monthly per
person payment made by the medical assistance program to skilled
nursing facilities for the previous calendar year. The individual
shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for
benefits after 30 months from the date of the transfer shall not
result in eligibility unless and until the period of ineligibility has
expired. The period of ineligibility begins in the month the transfer
was reported to the county agency, or if the transfer was not
reported, the month in which the county agency discovered the
transfer, whichever comes first. For applicants, the period of ineligi­
bility begins on the date of the first approved application.

Sec. 29. Minnesota Statutes 1990, section 256D.03, subdivision 4,
is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER­
VICES.] (a) ReimllH""emeHt IiHf!ep the geHeFftl ftSSistftHee medieal
eare flFegFftm eRalllle limited te the fallewiHg efttegeries af seFViee
For !! ~efson who ~ eligible under subdivision !!, paragraph ~
clause .1...... generaJ assistance iiieiIlc3.l care covers:

(1) inpatient hospital _ services;

(2) outpatient hospital _ services;

(3) services provided by Medicare certified rehabilitation agen­
cies-;

(4) prescription drugs, andlnly the following over-the-counter
dils: insulin, aSpiriit;antaCl s, proaucts for the treatment of \i6,
an acetaminophen. imbursement for prescrIT>ed drugs shal e
thelower of: the average wholesale Pliice minus 15 percent pl,ua the
fiXeddiSpensing fee; the maximum a owabWCost set !i.Y the e eraI
government or ~ commissioner PIa the fixed dlS1:Tnsmg fee; or
the usual anilCustomary prih' charge to the pubhc. he maxImum
pnarmacy-.rrs:'iensing fee is t e amount Pildli-l the heaITli insurer or
nonprofit hea th servIce Plan with the argesfllu""iiilierof insured
persons in the state;

(5) equipment necessary to administer insulin and diagnostic
supPlies and equipment for diabetics to monitor blood sugar level-;

(6) eyeglasses and eye examinations provided by a physician or
optometrist, as covered under the medical assistance program;

(7) hearing aids-;
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(8) prosthetic devices-;

(9) laboratory and X-ray services-;

(0) physician's services.;

(11) medical transportation-;

(2) chiropractic services as covered under the medical assistance
prograrn-;

(3) podiatric services, aBdi

(4) dental eaee- lft a<l<litisft, I'aymeftlB ef state aid shall be.....ae
I6F. services as covered under the medical assistance program;

m(5) outpatient services provided by a mental health center or
clinictIiilt is under contract with the county board and is established
under section 245.62;

(2t (6) day treatment services for mental illness provided under
contract with. the county board;

f&t (7) prescribed medications for persons who have been diag­
nosed----aB mentally ill as necessary to prevent more restrictive
institutionalization;

W (8) case management services for a person with serious and
persistent mental illness whe weuM be eligible fep ",ellie,,1 assis­
tIiftee eJreejlt that tbe jleFB9fl pesi"es iB tift iftstitlltisft fep ",eftt,,1
diseases;

W (9) psychological services, medical supplies and equipment,
and Me<ITcare premiums, coinsurance and deductible payments fep ..
jleFB9fl whe weuM be eligible fep ",elli",,1 "ssist""ee eJreejlt that tbe
jleFB9fl Pesi"es iB tift iftetitlltisR fep ",efttal diseases; and

fG} (20) medical equipment not specifically listed in this para­
graph--wJien the use of the equipment will prevent the need for
costlier services that are reimbursable under this subdivision.

(b) For !! recipient who is eligible under subdivision.'!, paragrah~
~ clause (1) or ~ general assistance medical care covers t e
servJceSITsted in paragraph ra) with the followingexcej?tiOnS ana
limitations:

(1) chiropractic services, vision care, podiatry services, aller!8i
testing, special transportation, case management for persons wit
serious and persistent mentallIlii.ess, and MediCare premiums,
coinsurance, and deductibles are not covered;
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(2) aUdiolo~, occuFational therapy, and speech therapy are not
covered, regar less ~ provider~

(3) JlhYSical therapy ~ limited to five treatment modalities,
regar eBB of'provider~

(4) services of ~ Medicare-certified rehabilitation agency, except
physical therapy services under clause (3), are not covered;

(5) coverage for dental services is limited to $100 annually;

(6) coverage for physician services is limited to 14 physician visits
annually;

(7) covera~e for mental health thera~y, including psychological
services and iagnostic services is limiteto ten hours annually. For
liurposes of this clause, two hours of grouPTherapy count as one

our;

(8) coverage for lege,l drugs ~ limited to those prescribed ~ ~
Ehysician and containe in ~ general assistance medical care~
ormulary established~the commissioner in the manner used to

estabhsh and pubhsh the rormulary in section 2568.0625, sUbdIvi­
sion 13.----

(9) outpatient hospital services are covered to the extent other­
wise provided under paragraph ilit and

(IO) for an emergency room visit that does not result in an
inpatIentadmission, reimb""iii'Berrleiitfor theemergenc~ roomvisit
shall be reduced fu: $5 and the hospital ma~collect t at amOUiit
from the recipient. Thellospital may not~ serVIces to the
recIpient for failure to pay the copaymentamount. - -

(c) Contracts with prepaid health plans to provide health care
services to recifiiel,lts of general assistance medical care rna? in­
clude, wiThout imitation, the services set forth in paragrap ~TJJ;
causes @l, (5) ~ ~ aM(lO). The commissioner may see ~
waiver accor~g to section 62D.3(j in order to execute contractS1or
the benefit package in paragraph (6). -- - -

W (d) In order to contain costs, the comrmssioner of human
services shall select vendors of medical care who can provide the
most economical care consistent with high medical standards and
shall where possible contract with organizations on a prepaid
capitation basis to provide these services. The commissioner shall
consider proposals by counties and vendors for prepaid health' plans,
competitive bidding programs, block grants, or other vendor pay­
ment mechanisms designed to provide services in an economical
manner or to control utilization, with safeguards to ensure that
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necessary services are provided. Before implementing prepaid pro­
grams in counties with a county operated or affiliated public
teaching hospital or a hospital or clinic operated by the University of
Minnesota, the commissioner shall consider the risks the prepaid
program creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants considering the
nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis­
tance vendors of these services under sections 256B.02, subdivision
8, and 256B.0625. For payments made during fiscal year 1990 and
later years, the commissioner shall esfttmet consult with an inde­
pendent actuary te establish in establishinc: prepayment rates, but
shall retain final control overthe rate met odology.

let (e) The commissioner of human services may reduce payments
provided under sections 2560.01 to 2560.21 and 261.23 in order to
remain within the amount appropriated for general assistance
medical care, within the following restrictions. .

For the period July I, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub­
division may be reduced no more than ten percent.

For the period January I, 1986, to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient andoutpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub­
division may be reduced no more than five percent.

For the period January I, 1987, to June 30, 1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 15
percent; payments for all other inpatient hospital care may be
reduced no more than ten percent. Reductions below the payments
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allowable under medical assistance for the remaining general assis­
tance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period July 1, 1987, to June 30, 1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in ·response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent. Reductions below the payments allowable under med­
ical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more
than five percent.

For the period July 1, 1988, to June 30, 1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below the payments allowable under medical assistance for the
remaining general assistance medical care services allowable under
this subdivision may be reduced no more than five percent.

'l'i>ePe shall be ft6 eOflaymeBt Fe'llliFell of llB;Y FeeiflieBt of eeBelits
fflF llB;Y oeFYieeo flFovillell IlBdeF thio OIlMi''';sioB. A hospital receiv­
ing a reduced payment as a result of this section may apply the
unpaid balance toward satisfaction of the hospital's bad debts.

W (f) Any county may, from its own resources, provide medical
payments for which state paymerits are not made.

Ie} £ill. Chemical dependency services that are reimbursed under
baws W8G;- efl8JlteF3ll4; aeotioBa 8 to ~~hafter 254B must not be
reimbursed under general assistance m lea care.

m (h) The maximum payment for new vendors enrolled in the
generarassistance medical care program after the base year shall be
determined from the average usual and customary charge of the
same vendor type enrolled in the base year.

W (i) The conditions of payment for services under this subdivi­
sion are the same as the conditions specified in rules adopted under
chapter 256B governing the medical assistance program, unless
otherwise provided by statute or rule.

Sec. 30. [PERSONAL NEEDS ALLOWANCE.)

The personal needs allowance in Minnesota Statutes, section
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256B.35, subdivision 1, shall not be affected ~ increases in social
security or supvlemental secunty income benefits thatoecome
effectIve in £isca years 1992 and 1993.

Sec. 31. [EFFECTIVE DATES.]

Subdivision 1. [SPECIAL CATEGORIES OF ELIGIBILITY] (a)
Those portions of sections 9, 10 ~ 12 regarding publicationOf
reaeTal poverty th,idelines are~ectIve retroactIve to the date the
1991 change III~ federal poverty guIdelines became effective.

(b) Sections 11 and 13 are effective retroactive to January 1, 1991.

Subd. 2. [AVAILABILITY OF INCOME.] The deduction for repa­
ration.fta~ents in section 14 is effective retroactive to January 1,
1991. heeduction for veterans pensions in section 14 is effective
the month in which the Veteran's Administration ~ements the
cnarige"""atsectloii8003 of the Omnibus Budget Reconciiation Actor
1990.

Subd. 3. [COVERED SERVICES; MEDICAL ASSISTANCE.] The
arnernrrnents relating to services covered ~ medical assistancem
sections g !!h and 25are effective .If:ly 1. 199H except that the
amendments are effeCtive Jlly 1., ~ 92, tor ~ contracts wIth
prepaid health plaas for me ical asslstance services that become
effective, are amen ea,or are renewed on or after July 1., 1992.

Subd. 4. [COVERED SERVICES; GAMC.] The amendments relat­
i!!g to services covered~ general assistance medical care in section
29 are effective July 1 1991 except that the amenaments are
effective July 1, 1,992,Tor~ontracts with pre.:aid health Pjays
that become eflectlve, are aiilendea, or arerenew on or after~
1,1992.

ARTICLE 3

HUMAN SERVICES BUDGET CHANGES

Section 1. Minnesota Statutes 1990, section 252.46, subdivision 3,
is amended to read:

Subd. 3. [RATE MAXIMUM.] Unless a variance is granted under
subdivision 6, the maximum payment rates for each vendor for a
calendar year must be equal to the payment rates approved by the
commissioner for that vendor in effect December 1 of the previous
calendar year in""eftBed by "" ........, th&B the "Pajeeted "epeentage
ehange if> the HPbaB eallilllmep jlriee mae.., all i-tem&,- "Ilblished by
the United States De"ariment ef baBeP; fap the Il"eaming ealend....
yetlP """" the "IlHem ealend.... yetlP.
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Sec. 2. Minnesota Statutes 1990, section 256B.0625, subdivision
19, is amended to read:

Subd. 19. [PERSONAL CARE ASSISTANTS.) Medical assistance
covers personal care assistant services provided by an individual,
not a relative, who is qualified to provide the services, where the
services are prescribed by a physician in accordance with a plan of
treatment and are supervised by a registered nurse. PaymeRtB to
"eMoRal eare 119BiBtoRta ahaIl be adj"Bted aRR..ally to Fef1eet
eIlllRgeB iR the east ef H¥iRg "" ef "Fo,;jdiRg BeNieeBby the aye rage
llRR..al adj"BtmeRt graRted to YeRdBFB """" lIB R"FBiRg hemes lIRE!
heme fteaIth ageReieB.

Sec. 3. Minnesota Statutes 1990, section 256B.091, subdivision 8,
is amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.) (a) The commissioner
shall provide funds to counties participating in the program to pay
costs of providing alternative care to individuals screened under
subdivision 4 and nursing home or boarding care home residents
who request a screening.

(b) Prior to July of each year, the commissioner shall allocate state
funds available for alternative care grants to each local agency.

(c) For fiscal year 1991 only, the appropriation shall be distributed
as specified in paragraphs (1) and (2).

(1) Sufficient state funds shall be set aside for payment for
unreimbursed services provided prior to April I, 1990, as billed by
each county by June I, 1990.

(2) The remainder of the state funds available for alternative care
grants must be allocated to each county in the same proportion as
each county's share of the actual payments made plus claims
submitted for services rendered in the base year. The base year for
each county shall be either fiscal year 1989 or calendar year 1989,
whichever period contains a larger total dollar amount of payments
plus claims submitted for each county. To be counted in the alloca­
tion process, claims must be submitted by June I, 1990. This
allocation will include the state share for medical assistance recip­
ients as well as the state share for those who would be eligible
within 180 days after nursing home admission. No reallocation
between counties will be made. The county agency shall not be
reimbursed for services which exceed the county allocation. To
receive reimbursement for persons who are eligible within 180 days,
the county must submit invoices within 90·days following the month
of service. The number of medical assistance waiver recipients
which each county may serve is allocatedaccording to the number of
open medical assistance waiver cases on July I, 1990. Additional
recipients may be served with the approval of the commissioner.
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These additional recipients must be served within the county's
allocation.

(d) The alternative care grant appropriation for fiscal years 1992
and beyond shall cover only individuals who would be eligible for
medical assistance within 180 days after admission to a nursing
home. The commissioner shall allocate state funds available for
alternative care grants to each county agency. The allocation must
be made as follows: the state funds available for alternative care
grants, up to the amount of the previous year's allocation increased
by the percentage for rates in Minnesota Rules, part 9505.z.I90,
must be allocated to each county in the same proportion as the
previous year's allocation. If the appropriation is less than the
previous year's allocation plus inflation, it shall be prorated accord­
ing to the county's share of the formula. Any funds appropriated in
excess of the previous year's allocation plus inflation shall be
allocated to county agencies by methodologies that target funds for
programs designed to reduce premature nursing home placements
and promote cost-effective alternatives to increasing nursing home
beds and nursing home utilization. The additional allocation to
counties will become part of the allocation base. No mrcentage
inflationary increase based on Minnesota ROles, part ti05.2490,
may be provided for lliebiennium ending une ~ 1993. The
commissioner shalTappmnt a work group including county and
senior representatives to assist in developing criteria for allocating
funds which may include identifying special target populations,
geographic areas, or projects. No reallocation between counties shall
be made. The county agency shall not be reimbursed for services
which exceed the county allocation. To receive reimbursement, the
county must submit invoices within 90 days following the date of
service. The number ofmedical assistance waiver recipients which a
county may serve must be allocated according to the number of open
medical assistance waiver cases on July 1 of each fiscal year.
Additional recipients may be served with the approval of the
commissioner.

(e) The commissioner is directed to conduct a review of the
preadmission screening program and alternative care grant pro­
gram including screening requirements, screening reimbursement,
program effectiveness, eligibility criteria for alternative care, acces­
sibility to services, copayment and sliding fee issues, county utili­
zation, rates for services, the payment system, funding and
forecasting issues, administrative requirements, incentives for inno­
vation, improved consistency with the community assistance for
disabled individuals program and medical assistance home care
services, and the allocation formula. In conducting this review,
special attention should be given to ways to increase sliding fee
collections and reduce or minimize administrative and program
requirements and associated county costs. The commissioner shall
appoint a work group including county and senior citizen represen­
tatives to assist in the program review. The commissioner must
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present a report on the findings of the review and recommendations
for change to the legislature by February 15, 1991.

(t) Payment is available under this subdivision only for individu­
als (l) for whom the screening team would recommend nursing
home or boarding care home admission, or continued stay if alter­
native care were not available; (2) who are receiving medical
assistance or who would be eligible for medical assistance within
180 days of admission to a nursing home; (3) who need services that
are not available at that time in the county through other public
assistance; and (4) who are age 65 or older.

(g) The commissioner shall establish by rule, in accordance with
chapter 14, procedures for determining limits on the rates for
payment of approved services, including screenings, and submittal
and approval of a biennial county plan for the administration of the
preadmission screening and alternative care grants program.

(h) Grants may be used for payment of costs of providing care­
related supplies, equipment, and the following services: adult foster
care, adult day care, home health aide, homemaker, personal care,
case management, and respite care. These services must be provided
by a licensed health care provider, a home health service eligible for
reimbursement under Titles XVIII and XIX of the federal Social
Security Act, or by persons employed by or contracted with by the
county board or the local welfare agency.

(i) The county agency shall ensure that a plan of care is estab­
lished for each individual in accordance with subdivision 3, clause
(e)(2), and that a client's service needs and eligibility is reassessed at
least every six months. The plan shall include any services pre­
scribed by the individual's attending physician as necessary and
follow up services as necessary. The county agency shall provide
documentation to the commissioner verifying that the individual's
alternative care is not available at that time through any other
public assistance or service program and shall provide documenta­
tion in each individual's plan of care and to the commissioner that
the most cost-effective alternatives available have been offered to the
individual and that the individual was free to choose among avail­
able qualified providers, both public and private. The county agency
shall document to the commissioner that the agency made reason­
able efforts to inform potential providers of the anticipated need for
services under the alternative care grants program, including a
minimum of 14 days written advance notice of the opportunity to be
selected as a service provider and an annual public meeting with
providers to explain and review the criteria for selection, and that
the agency allowed potential providers an opportunity to be selected
to contract with the county board. Grants to counties under this
subdivision are subject to audit by the commissioner for fiscal and
utilization control.
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(j) The county must select providers for contracts or agreements
using the following criteria and other criteria established by the
county:

(1) the need for the particular services offered by the provider;

(2) the population to be served, including the number of clients,
the length of time services will be provided, and the medical
condition of clients;

(3) the geographic area to be served;

(4) quality assurance methods, including appropriate licensure,
certification, or standards, and supervision of employees when
needed;

(5) rates for each service and unit of service exclusive of county
administrative costs;

(6) evaluation of services previously delivered by the provider; and

(7) contract or agreement conditions, including billing require­
ments, cancellation, and indemnification.

(k) The county must evaluate its own agency services under the
criteria established for other providers. The county shall provide a
written statement of the reasons for not selecting providers.

(I) The commissioner shall establish a sliding fee schedule for
requiring payment for the cost of providing services under this
subdivision to persons who are eligible for the services but who are
not yet eligible for medical assistance. The sliding fee schedule is not
subject to chapter 14 but the commissioner shall publish the
schedule and any later changes in the State Register and allow a
period of 20 working days from the publication date for interested
persons to comment before adopting the sliding fee schedule in final
forms.

(m) The commissioner shall apply for a waiver for federal financial
participation to expand the availability of services under this
subdivision. Waivered services provided to medical assistance recip­
ients must comply with the same criteria as defined in this section
and in the approved waiver. Reimbursement for the medical assis­
tance recipients shall be made from the regular medical assistance
account. The commissioner shall provide grants to counties from the
nonfederal share, unless the commissioner obtains a federal waiver
for medical assistance payments, of medical assistance appropria­
tions. A county agency may use grant money to supplement but not
supplant services available through other public assistance or
service programs and shall not use grant money to establish new
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programs for which public money is available through sources other
than grants provided under this subdivision. A county agency shall
not use grant money to provide care under this subdivision to an
individual if the anticipated cost of providing this care would exceed
the average payment, as determined by the commissioner, for the
level of care that the recipient would receive if placed in a nursing
home or boarding care home. The nonfederal share may be used to
pay up to 90 percent of the start-up and service delivery costs of
providing care under this subdivision. The state share of the
nonfederal portion of costs shall be 90 percent and the county share
shall be ten percent. Each county agency that receives a grant shall
pay ten percent of the costs for persons who are eligible for the
services but who are not yet eligible for medical assistance.

(n) Beginning July 1, 1991, the state will reimburse counties
according to the payment schedule in section 256.025 for the county
share of costs incurred under this subdivision from January 1, 1991,
on, for individuals who are receiving medical assistance.

(0) Beginning July 1, 1991, the state will reimburse counties, up
to the limit of state appropriations, according to the payment
schedule in section 256.025 for the county share of costs incurred
under this subdivision from January 1, 1991, on, for individuals who
would be eligible for medical assistance within 180 days of admis­
sion to a nursing home.

(p) The commissioner shall promulgate emergency rules in accor­
dance with sections 14.29 to 14.36, to establish required documen­
tation and reporting of care delivered.

Sec. 4. Minnesota Statutes 1990, section 256B.49, is amended by
adding a subdivision to read:

Subd. 4. [INFLATION ADJUSTMENT.] For the biennium ending
June 30, lr93, the commissioner of human services shall not provide
an annua inllaBon adjustment for home and community-based
waivered services.

Sec. 5. Minnesota Statutes 1990, section 256B.501, subdivision 3g,
is amended to read:

Subd. 3g. [ASSESSMENT OF RESIDENTS.] For rate years be­
ginning on or after October 1, WOO 1993, the commissioner shall
establish program operating cost rates for care of residents in
facilities that take into consideration service characteristics of
residents in those facilities. To establish the service characteristics
of residents, the quality assurance and review teams in the depart­
ment of health shall assess all residents annually beginning Janu­
ary 1, 1989, using a uniform assessment instrument developed by
the commissioner. This instrument shall include assessment of the
client's behavioral needs, integration into the community, ability to
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perform activities of daily living, medical and therapeutic needs,
and other relevant factors determined by the commissioner. The
commissioner may adjust the program operating cost rates of facil­
ities based on a comparison ofclient service characteristics, resource
needs, and costs. The commissioner may adjust a facility's payment
rate during the rate year when accumulated changes in the facility's
average service units exceed the minimums established in the rules
required by subdivision 3j.

Each facility's interdisciplinaffi team shall continue to assess
each new admission to the faci Ity.-The ~Iality assurance and
review teams in the department of healfhSha contmue to assessaII
resurellts annuany.The quahty assurance and review teams and tne
interdisciplinary team Shall assess all reSiifents using ~ Uiill'orm
assessment instrument<reve~~the commissioner and the
ICFlMR reimbursement and guility assUiince and reVIew niliIlIwI
Beginning WIth the ~Ortlng fear which ends uecember ;g, 1991
the commisSloilersha annual y coIlect client statistical data based
on assessments perfOrmed !!.y the gua~assurance and revIeW
teams and ~ the mterdisciplinary team on annual cost reports
SiiOiiiIttedO~theTacihty and may usethlsdata in the caICiilatlOn of
program operating costs payment rates after Octow 1, 1993.

Sec. 6. Minnesota Statutes 1990, section 256B.501, subdivision 11,
is amended to read:

Subd. 11. [INVESTMENT PER BED LIMITS, INTEREST EX­
PENSE LIMITATIONS, AND ARMS-LENGTH LEASES.] (a) The
provisions of Minnesota Rules, part 9553.0075, except as modified
under this subdivision, shall apply to newly constructed or estab­
lished facilities that are certified for medical assistance on or after
May 1,1990.

(b) For purposes of establishing payment rates under this subdi­
vision and Minnesota Rules, parts 9553.0010 to 9553.0080, the term
"newly constructed or newly established" means a facility (1) for
which a need determination has been approved by the commissioner
under sections 252.28 and 252.291; (2) whose program is newly
licensed under Minnesota Rules, parts 9525.0215 to 9525.0355, and
certified under Code of Federal Regulations, title 42, section
442.400, et seq.; and (3) that is part of a proposal that meets the
requirements of section 252.291, subdivision 2, paragraph (2). The
term does not include a facility for which a need determination was
granted solely for other reasons such as the relocation of a facility; a
change in the facility's name, program, number of beds, type ofbeds,
or ownership; or the sale of a facility, unless the relocation of a
facility to one or more service sites is the result of a closure of a
facility under section 252.292, in which case clause (3) shall not
apply. The term does include a facility that converts more than 50
percent of its licensed beds from class A to class B residential or
class B institutional to serve persons discharged from state regional
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treatment centers on or after May 1, 1990, in which case clause (3)
does not apply.

(c) Newly constructed or newly established facilities that are
certified for medical assistance on or after May 1, 1990, shall be
allowed the capital asset investment per bed limits as provided in
clauses (l) to (4).

(1) The 1990 calendar year investment per bed limit for a facility's
land must not exceed $5,700 per bed for newly constructed or newly
established facilities in Hennepin, Ramsey, Anoka, Washington,
Dakota, Scott, Carver, Chisago, Isanti, Wright, Benton, Sherburne,
Stearns, St. Louis, Clay, and Olmsted counties, and must not exceed
$3,000 per bed for newly constructed or newly established facilities
in other counties. .

(2) The 1990 calendar year investment per bed limit for a facility's
depreciable capital assets must not exceed $44,800 for class B
residential beds, and $45,200 for class B institutional beds.

(3) The investment per bed limit in clause (2) must not be used in
determining the three-year average percentage increase adjustment
in Minnesota Rules, part 9553.0060, subpart I, item C, subitem (4),
for facilities that were newly constructed or newly established before
May 1, 1990.

(4) The investment per bed limits in clause (2) shall be adjusted
annually beginning January 1, 1991, and each January 1 following,
as provided in Minnesota Rules, part 9553.0060, subpart 1, item C,
subitem (2).

(d) A newly constructed or newly established facility's interest
expense limitation as provided for in Minnesota Rules, part
9553.0060, subpart 3, item F, on capital debt for capital assets
acquired during the interim or settle-up period, shall be increased
by 2.5 percentage points for each full .25 percentage points that the
facility's interest rate on its mortgage is below the maximum
interest rate as established in Minnesota Rules, part 9553.0060,
subpart 2, item A, subitem (2). For all following rate periods, the
interest expense limitation on capital debt in Minnesota Rules, part
9553.0060, subpart 3, item F, shall apply to the facility's capital
assets acquired, leased, or constructed after the interim or settle-up
period. If a newly constructed or newly established facility is
acquired by the state, the limitations of this paragraph and Minne­
sota Rules, part 9553.0060, subpart 3, item F, shall not apply.

(e) If a newly constructed or newly established facility is leased
with an arms-length lease as provided for in Minnesota Rules, part
9553.0060, subpart 7, the lease agreement shall be subject to the
following conditions:
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(1) the term of the lease, including option periods, must not be less
than 20 years;

(2) the maximum interest rate used in determining the present
value of the lease must not exceed the lesser of the interest rate
limitation in Minnesota Rules, part 9553.0060, subpart 2, item A,
subitem (2), or 16 percent; and

(3) the residual value used in determining the net present value of
the lease must be established using the provisions of Minnesota
Rules, part 9553.0060.

(I) All leases of the physical plant of an intermediate care facility
for the mentally retarded shall contain a clause that requires the
owner to give the commissioner notice of any requests or orders to
vacate the premises 90 days before such vacation of the premises is
to take place. In the case of unlawful detainer actions, the owner
shall notify the commissioner within three days of notice of an
unlawful detainer action being served upon the tenant. The only
exception to this notice requirement is in the case of emergencies
where immediate vacation of the premises is necessary to assure the
safety and welfare of the residents. In such an emergency situation,
the owner shall give the commissioner notice ofthe request to vacate
at the time the owner of the property is aware that the vacating of
the premises is necessary. This section applies to all leases entered
into after May 1, 1990. Rentals set in leases entered into after that
date that do not contain this clause are not allowable costs for
purposes of medical assistance reimbursement.

(g) A newly constructed or newly established facility's preopening
costs are subject to the provisions of Minnesota Rules, part
9553.0035, subpart 12, and must be limited to only those costs
incurred during one of the following periods, whichever is shorter:

(1) between the date the commissioner approves the facility's need
determination and 30 days before the date the facility is certified for
medical assistance; or

(2) the 12-month period immediately preceding the 30 days before
the date the facility is certified for medical assistance.

(h) The development of~ newl~ constructed or ~ewly estab­
lisnedIiiCility as defineo in this su division and prOjected to be
operational after Jllr 1. 1991" ~ the commissioner of human
services shall be e ayed unti ~ 1. 1993, eiceFt for those
facilities aiithorized fu: the commiSSIOner as !'. resu t Q... !'.Closureor
a facility according to section 252.292 rior to daiiUary 1 1991, or
those facilities developed as !'. result Q... !'. receivership or!'.f'ilcility
according to section 245M2. This paragra~h does not !'..PPb': to
state-operated community facilities authorize in sectIon 252.50.
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Sec. 7. Minnesota Statutes 1990, section 2561.04, is amended by
adding a subdivision to read:

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF NEGO­
TlATEDMTE BEDS.] County agencies shall not enter into afeeamenta for new fieneral assistance or Minnesota ~menta ai
negotiated rateds except for: adiift foster ~icensea.!'.Y Uie
commIssioner ofhiiman services unaerr;}mnesota Rules, parts
9555.5105 to 9555.6265, or facilitieSTIcensed underMlnnesota
Rules ~arts 9525.0215 to 9525.0355, provided the foster home or
faciIit'y IS needed to meet the census reduction targetSTor persons
with mental retariratloilOrreJ.ated condItions at re5\onaftreatment
centers; or to ensure comPliance with the federal mmbus BUd~et
Reconciliation Act alternative ~rsition plan requirements or
maliPropriately piaHI persons wit mental retardation or related
conItions or menta 1 ness. Agreements for new bedS are subject to
the approviUofthe commissioner. ThIS moratOTIiimexpTres June 3D,
1993.

Sec. 8. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 1a. [LOWER MAXIMUM RATE.] The maximum monthly
rate for ~eneral assistance or MinnesotaSii{iplemental aid nego­
tiatearate residence that enters into an mItial negotiated rate
agreementWIth ~ countYigencyon or alter June 1 1989 m6dnot
exceed 90 percent of the maximum rate estabITSIle~unde~ su ivi­
sion 1. This is effective-until June 3D, 19~3, or untiftheStatewide
SYstem authorized undersub<IlVlsion §. ~ establlshe""i'l;-whichever
occurs first.

Sec. 9. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. lb. [RATES FOR UNCERTIFIED BOARDING CARE
HOMEEl,fThe maximum rate for a boarding care home not certified
to receive medIcal aSSIstance ~ eqjfal to 47liercentOfthe average
nursing home level "A" rate in e ectfor t e geograplilc area in
which theooardIiigcare home isIOcatOO.'rhlsTs effective until June
~ 1993. A noncertmea 1iOa:i'aing care home licensed uni1ei'1J:inne­
sota Rules, parts 9520.0500 to 9520.0690, is exempt from this rate
limit. - - ------

Sec. 10. Minnesota Statutes 1990, section 2561.05, subdivision 2,
is amended to read:

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] (a) The maximum
negotiated rate does not apply to a residence that on August 1, 1984,
was licensed by the commissioner of health only as a boarding care
home, certified by the commissioner of health as an intermediate
care facility, and licensed by the commissioner of human services
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under Minnesota Rules, parts 9520.0500 to 9520.0690. For resi­
dences in this clause that have less than five percent of their licensed
boarding care capacity reimbursed by the medical assistance pro­
gram, rate increases shall be provided according to section
256B.431, subdivision 4, paragraph (c).

(b) The maximum negotiated rate does not apply to a residence
that on August 1, 1984, was licensed by the commissioner of human
services under Minnesota Rules, parts 9525.0520 to 9525.0660, but
funded as a negotiated rate residence under general assistance or
Minnesota supplemental aid. Rate increases for these residences are
subject to the provisions of subdivision 7.

(c) 'l'he fellewing Fesidenees are e"emflE fFem the limit 9ft negeEi
ate<! _ and HHIBt be FeimlllfFsed feF deelimented aet>laI eeetB,
l:Hl-til &R alternative FeimllHPSemeat system eeveriftg seFViees ffif­

elliding _ and beaffi mainEenanee seFYiees is de'felefled by the
eemmissisReF:

W a Fesidenee that is Bet eeFtiHed .., flaFtieiflate in the medieal
aesistanee flFegFBffi, that was Iieensed as a aeaFding eare feeility by
MaFeh l, -l98I>, and <Ieee Bet Feeehe eliflfllemental flFsgFam rlinding
HB<leF Minneeeta RHIee, paFte 91i31i.2QQQ .., 91i31i.3QQQ "" 91i1i3.QQlQ
.., 91i1i3.QQ8Q;

f2j A residence certified to participate in the medical assistance
program, licensed as a boarding care facility or a nursing home, and
declared to be an institution for mental disease by January 1, 1989,
is exempt from the limit on negotiated rates and must be reim­
bursed for iIOcUmented actual costs, until an alternative reimburse­
ment system covering services excrumng room and board
maintenance services ~ developed ~ the commissioner. Effective
January 1, 1989, the actual documenteQCost for these residences is
the individual's appropriate medical assistance case mix rate until
the commissioner develops a comprehensive system of rates and
payments for persons in all negotiated rate residences. The exclu­
sion from the rate limit for residences under this clause expires July
1, 1991. The commissioner of human services, in consultation with
the counties in which these residences are located, shall review the
status of each certified nursing home and board and care facility
declared to be an institution for mental disease. This review shall
include the cost effectiveness of continued payment for residents
through general assistance or Minnesota supplemental aid; the
appropriateness of placement of general assistance or supplemental
aid clients in these facilities; the effects of Public Law Number
100-203 on these facilities; and the role of these facilities in the
mental health service delivery system. The commissioner shall
make recommendations to the legislature by January 1, 1990,
regarding the need to continue the exclusion of these facilities from
the negotiated rate maximum and the future role of these facilities
in serving persons with mental illness.
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Sec. 11. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 7a. [RATE INCREASES FOR THE 1991-1993 BIENNIUM.]
For the Iilennium ending June 30, 1993, no inflationary increases
sh~lTl)e provided in rates for negotiatedrate settings under subdi­
VISIOn 7.

Sec. 12. [DEMONSTRATION PROJECTS.]

The commissioner shall demonstrate the development of family
foster care services for persons with deveIOpmental disabilities in
order to achieve regwnal treatment center census reduction or to
OeVeIop alternative placements for persons lii"ililPr0l1riately placea
in nursing homes. For all persons participating in t is demonstra­
tion that receive services funded~ the enhancedWaivered services
fund, the costs of waivered servicessnail not exceed an average of
$120~ person~ day in fiscal year 1993.

The commissioner shall demonstrate a famil~ choice opt\on for
100 fersons with deveIOPmentai disabilities an their fami ies in
fisca y;ar 1992 and for 200 persons and their tarnilleSln fiscal year
1993. or all persons aUThorized ~ the commissioner to receive
services unner the family choice option, the cost of services funded
~ the Title XIXllome- ani:lcOrilmunity-baseawaiver are limited to
an average of $35~ petson P(lrbday;n fiscal year~ with annual
cost adjustments as aut orize !'X~ regIsTature.

Delete the title and insert:

"A bill for an act relating to human services; medical assistance
and general assistance medical care; clarifying payment rates for
hospitals; clarifying coverage of services and eligibility require­
ments; clarifying the role of independent actuaries; making various
human services budget changes; amending Minnesota Statutes
1990, sections 252.46, subdivision 3; 256.045, subdivision 10;
256.936, by adding a subdivision; 256.9365, subdivisions 1 and 3;
256.9685, subdivision 1; 256.9686, subdivisions 1 and 6; 256.969,
subdivisions 1, 2, 2c, 3a, and 6a; 256.9695, subdivisions 1 and 5;
256B.031, subdivision 4, and by adding a subdivision; 256B.055,
subdivisions 10 and 12; 256B.057, subdivisions 1, 2, 3, 4, and by
adding a subdivision; 256B.0575; 256B.0625, subdivisions 4, 9, 12,
13, 17, 19, 24, 25, 28, 30, and by adding a subdivision; 256B.063;
256B.08, by adding a subdivision; 256B.091, subdivision 8; 256B.19,
by adding a subdivision; 256B.49, by adding a subdivision;
256B.501, subdivisions 3g and 11; 2560.03, subdivisions 3 and 4;
2561.04, by adding a subdivision; and 2561.05, subdivision 2, and by
adding subdivisions."
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And that when so amended the bill be re-referred to tbe Commit­
tee on Appropriations without further recommendation.

The report was adopted.

Munger from the Committee on Environment and Natural Re­
sources to which was referred:

H. F. No. 1323, A bill for an act relating to state lands; transfer­
ring state land by private sale to the town board of the town of Lake
in Roseau county.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 92.03, subdivision I,
is amended to read:

Subdivision 1. [SCHOOL LANDS.] The price of school lands must
be at least $5 an acre, including the value of timber reproduction.
Sales of school lands must be held within the county containing the
lands or an adjacent county. N()more than 100,000 acres of school
lands maYbe sold in one year. If a patent has been issued by the
federal government to school land before 1864 and the taxes on it
have been paid for at least 35 years, the commissioner of finance may
reduce the minimum price of $5 an acre by the taxes paid to make
the land salable.

Sec. 2. Minnesota Statutes 1990, section 92.12, subdivision 4, is
amended to read:

Subd. 4. [SALES.] The commissioner shall hold frequent sales of
school and other state lands. The time and place of the sales must be
publicly posted eft the tFeet dooF ef in the courthouse in the county
where the lands are located and in the courthouse in the county
where the sale is to take place at Jeast 30 days in adVance, in
addition to the regular notice of sale provided by law. At this sale the
commissioner shall sell lands the commissioner considers best for
the public interest.

Sec. 3. Minnesota Statutes 1990, section 92.13, is amended to
read:

92.13 [STATE LANDS, DATE OF SALE.]

The commissioner shall hold public sales of school and other state
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lands ... ee"Rttes eSRtaiRiRg them when it is advantageous to the
state and to intending buyers and settlers.

Sec. 4. Minnesota Statutes 1990, section 92.14, is amended to
read:

92.14 [SALE, NOTICK]

Subdivision 1. [TIME.] Ilefere aRy sale is IRfl<Ie; The commissioner
shall give four weeks' published notice of the time aRd pIaee sf sale
at St. Paul aRdL in each county containing land to be sold, and in the
~~~~:r where the sale will be held. 'I'Ite R<>tioo fRIJSt, lIe8eAbe eiieIt

9niiftil t9l>e ~t6ereTs no newspaper published in the
county, four weeks' posted notice in the county courthouse must be
given. On or before the day of sale, tnecommissioner may withdraw
any lands.

Subd. 2. [CONTENTS.] 'I'Ite e81R1R;88;8ReF sftall give I"'blie R<>tioo
sf eaeft sale FefeFFeli ta ... 8eet;eR 92d3 by fell" " ..blieat;eRs ... a
weeldy RewSIla"eF "F;Rteli aRd " ..bliehell at the ee"Rty seat sf the
eeIJRty eeRta;R;Rg the laRds, aRd by fell" weekly " ..blieati8R8 ... a
<IaHy ReW8"a"eF " ..blishell aRd "F;Rteli ... SIr.Pffith The notice must
contain the following information:

(1) the time and place for the holding of the sales;

(2) the limitations and requirements provided by law for purchas­
ers of the lands;

(3) the terms and conditions of payments required by law; and

(4) the place where lists of lands to be offered for sale may be
obtained.

Subd. 3. [ADDITIONAL ADVERTISING OF LAND SALES. J In
addition to jl88t.elI notice of land sales required by 8..bll;,/;8;8R8
subdivision 1 aRd~, the commissioner shall publicize land sales in
Mmnesota and elsewhere to the greatest extent possible, consistent
with appropriations available for that purpose.

Sec. 5. Minnesota Statutes 1990, section 92.67, subdivision 1, is
amended to read:

Subdivision 1. [SALE REQUIREMENT.] Notwithstanding section
92.45 or any other law, at the request of a lessee or as otherwise
provided in this section, the commissioner of natural resources shall
sell state property bordering public waters that is leased for the
purpose of a private cabin under section 92.46. The commissioner
may also sell other state propert~ that is not necessary for public
access to water and tlUithas been mClllilea in plats of state property
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authorized for sale under this section. Requests for sale must be
made pnortO L>ecember 31, 1992, and the commissioner shall
complete all requested sales and sales arising from those requests by
December 31, 1993, subject to subdivision 3, clause (d). The sale
shall be made in accordance with laws providing for the sale of trust
fund land except as modified by the provisions of this section. In
1990 and 1991 a request for sale may be withdrawn by a lessee at
any time more than ten days before the day set for a sale. Property
withdrawn from sale by its lessee is not subject to sale under this
section until the lessee makes another request. Property withdrawn
from sale shall continue to be governed by other law.

Sec. 6. Laws 1986, chapter 449, section 6, is amended to read:

Sec. 6. [REPEALER.]

Minnesota Statutes 1990, sections 2, 92.67 and 3 ef tffie act 92.68,
are repealed on JiiIY l;-l992 January h 1994.

Sec. 7. [STATE LAND CONVEYANCE; LAKE.]

(a) Notwithstanding Minnesota Statutes, sections 282.14 to
28~21, the commissioner of natural resources, on behalfof the s~tel
shall convel!he land descnbed III paragraph iQ to !fu; townooar Q..
the town of Lake in Roseau county for no conSIderatIon.

(b) The conveyance must be in !'. form approved iJy the attorney
f.enerarand must proVIdetlUltthe land reverts to~ state it the
and ~ not used for the purposeSifeSCiWed in paragrapil\df.

(c) The land to be conveyed is located in Roseau counts:; contains
32.33 acres, moreor less, andls described as Lot 2 in ction~
TOWiis1ilpT63 Nortli, Range 37""West. - - --

(d) The described j.roperty !.'! located adjacent to the town haH
prj'erty. The town esires to expand its town halraooto manage
an use the remaining property in its naturar state or as !'. park.

Sec. 8. [EFFECTIVE DATE.]

Section 7 !.'! effective the day foHowing final enactment."

Delete the title and insert:

"A bill for an act relating to state lands; allowing sales of certain
state lands to be held in counties adjacent to the county where the
land is located; allowing the commissioner of natural resources to
sell certain state lands bordering public waters; transferring state
land by private sale to the town board of the town of Lake in Roseau
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county; amending Minnesota Statutes 1990, sections 92.03, subdi­
vision 1; 92.12, subdivision 4; 92.13; 92.14; 92.67, subdivision 1; and
Laws 1986, chapter 449, section 6."

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1359, A bill for an act relating to housing; requiring
counseling for reverse mortgage loans; providing penalties; amend­
ing Minnesota Statutes 1990, section 47.58, by adding a subdivision.

Reported the same back with the following amendments:

Page 1, line 20, delete everything after the period

Page 1, delete lines 21 and 22

Page 1, line 23, delete everything before the period and insert "A
failure~ the lender to comply with this act results in a $1,000 civTI
penalty pa"Yable to the mortgagor-- --

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 1377, A bill for an act relating to the city of Richfield;
authorizing the city to advance money to the commissioner of
transportation to expedite construction of a frontage road within the
city; authorizing an agreement between the commissioner and the
city; authorizing the city to issue bonds and requiring the commis­
sioner to pay interest on the bonds up to a certain amount.

Reported the same back with the following amendments:

Page 1, line 15, after "commissioner" insert "of transportation"

Page 1, line 21, delete "Before entering into the contract, the" and
insert "The"
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Page 1, line 22, after "commissioner's" insert "six-year highway
improvement"

Page 1, line 23, after "reguirements" insert "before the city and
the commissioner may enter into the contract"

Page 2, line 32, delete "of transportation"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1442, A bill for an act relating to transportation; creating
a paratransit advisory council; proposing coding for new law in
Minnesota Statutes, chapter 256B.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 171.01, is amended
by adding a subdivision to read:

Subd. 24. [SPECIAL TRANSPORTATION SERVICE.] "Special
transportation service" means motor vehicle transportation p~o­

vided on ~ regular basis !i.Y ~ publjc or private entity or f.1rsofi t at
~ignedJlrimarIlYtO serve in ivlduals who are elder y, andi­
capped, or Isabled ana: who are unable to use regular meansor
transportation but do nofrequIre ambulanceservice, as defined in
section 144.801, suliaivision 4. SpeCIal transportation service in­
cludes but ~ not limited to service provi<Jed fu: specially equipped:
buses, vans, ana taxis.

Sec. 2. Minnesota Statutes 1990, section 171.02, subdivision 2, is
amended to read:

Subd. 2. [DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE­
MENTS, EXEMPTIONS.] Drivers' licenses shall be classified ac­
cording to the types of vehicles which may be driven by the holder of
each type or class of license. The commissioner may, as appropriate,
subdivide the classes listed in this subdivision and issue licenses
classified accordingly. No class of license shall be valid to operate a
motorcycle, school hus, special transportation service vehicle, tank
vehicle, double-trailer or tnple-trailer combination, vehicle trans-
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porting hazardous materials, or bus, unless so endorsed. There shall
be four general classes of licenses as follows:

(a) Class C; valid for:

(1) all farm trucks as defined in section 168.011, subdivision 17,
operated by (i) the owner, (ii) an immediate family member of the
owner, (iii) an employee of the owner not primarily employed to
operate the farm truck, within 150 miles of the farm, or (iv) an
employee of the owner employed during harvest to operate the farm
truck for the first, continuous transportation of agricultural prod­
ucts from the production site or on-farm storage site to any other
location within 50 miles of that site;

(2) fire trucks and emergency fire equipment, whether or not in
excess of 26,000 pounds gross vehicle weight, operated by a fire­
fighter while on duty, or a tiller operator employed by a fire
department who drives the rear portion of a midmount aerial ladder
truck;

(3) recreational equipment as defined in section 168.011, subdivi­
sion 25, that is operated for personal use; and

(4) all single unit vehicles except vehicles with a gross vehicle
weight of 26,001 or more pounds, vehicles designed to carry more
than 15 passengers including the driver, and vehicles that carry
hazardous materials.

The holder ofa class C license may also tow vehicles under 10,000
pounds gross vehicle weight.

(b) Class CC; valid for:

(1) operating class C vehicles;

(2) with a hazardous materials endorsement, transporting hazard­
ous materials in class C vehicles; &B<l

(3) with a school bus endorsement, operating school buses de­
signed to transport 15 or fewer passengers, including the dr-iver; and

(4) with !! special transportation service vehicle endorsement,
operating a motor vehicle prOVIding special transportation service.

(c) Class B; valid for all vehicles in class C, class CC, and all other
single unit vehicles including, with a passenger endorsement, buses.

(d) Class A; valid for any vehicle or combination thereof.
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Sec. 3. Minnesota Statutes 1990, section 171.10, subdivision 2, is
amended to read:

Subd. 2. [ENDORSEMENTS ADDED.] (a) Any person, after
applying for or receiving a driver's license ana prior to the expira­
tion year ofthe license, who wishes to have a motorcycle, school bus,
s~cial transportation service vehicle, tank vehicle, passenger, dou­
be-trailer or tnple-trailer, or hazardous materials vehicle endorse­
ment added to the license, shall, after taking the necessary
examination, apply for a duplicate license and make payment of the
proper fee.

(b) The examination for ~ special transportation service vehicle
enaorsement shaIl consist of prot of completion of training as
required !ir the commissioner Q... transportation under section
174.30, and ~ criminal records check as required under section 5.

Sec. 4. Minnesota Statutes 1990, section 171.13, subdivision 5, is
amended to read:

Subd. 5. [FEE FOR VEHICLE ENDORSEMENT.] Any person
applying to secure a motorcycle, school bus, s~ecial transportation
service vehicle, tank vehicle, passenger, doii Ie-traIler or tnple­
trailer, or hazardous materials vehicle endorsement on the person's
driver's license shall pay a $2.50 examination fee at the place of
application.

Sec. 5. [171.323] [SPECIAL TRANSPORTATION SERVICE
DRIVERS.]

Subdivision 1. [DRIVER'S LICENSE WITH ENDORSEMENT
REQUIRED.l N"o person shall drive ~ motor vehicle providing
special trans~rtationservice witliOiit having a valid class A, class
!h orclass C driver's hcense with ~ special traiiSjiOrtatiOnser::vICe
vehicreendorsement.

Subd. 2. [QUALIFICATIONS; RULES.] The commISSIOner of
puilic saFfty shall prescribe rules governing the ilualifications Of
in ividua s to drive motor vehicleS provIdmg specia transportation
services.

Subd. ~ [STUDY OF APPLICANT.] Before issuing or renewing a
specrar-transportation service vehicleelli:lOrsement, the commis­
sioner shaH conduct a criminal records check of the apJillcant. The
commissioner may also conduct a records checkat any time while a
ph'sr ~ so license<l.'I'he check shall consist ora crimmaI recoras
c ec of the state criminafreCOrdSrepository. !fthe applicant has
resIOedlnMinnesota for less than five y;art,the records Check shaIl
also include a criminiiTrecordSCIiecI< 0 in ormation from the state
law enforcement agencies in the states where the applICant reSldOO
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during the five years before moving to Minnesota, and of the
nahonarCriminal recordB""rePository incliidinp the crimmaJ justice
data communications network. The applicant s ranure to cooperate
with the commissioner in conducting a records check is reasonable
cause to ~enY an ap~1ication or cancel a specrnrtran~ortation
YeIi1C1een orse:ii1ent.l*he commTSsion:er-fiay not release t eresults
of ~ records check to any person except~ appTicant.

Sec. 6. 1256B.741IADVISORY COUNCIL ON PARATRANSIT.]

Subdivision 1. [CREATION; MEMBERSHIP/ The regional tran­
sit board shall establish a paratransit advisory council under seCtiOrl
15.059, consisting of the following members:

ill two members representin~ the regional transit board, ~
pointe~ the chair of the board;

(2) two members representing the department of human services,
appointed~ the commissioner oTliuman services;

(3) one member representing the department of transportation,
appointed !Jy the commissioner oTtransportation;

(4) one member representing the metropolitan transit commis­
sion, appointed ~ the commissionrB chair;

(5) one member representing the council on disability, appointed
~t1ie council;

(6) one member reliresenting nonprofit providers, appointed ~
the commissioner of timan services;

(7) one member representing for-profit providers, appointed~ the
commissioner of human servicesj

(8) one member representing the senior community, appointed~
the commissioner ofhuman services;

(9) one member representing the metr090litan area, appointed~
the chair of the metropolitan council; an

(10) two members representing users of paratransit, appointed~
thechiilrof the board. ----------

The council shall expire December :g, 1991.

Subd. 2. [ADMINISTRATION.] The regional transit board and the
deparlrrient of human services sharrprovide staff anaa.amlnlStTa::
tive serviceslor the council. The organizations whose reresenta­
tives are listea in subdivision h clauses (4) to (8), shal provide
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information, staff, and technical assistance for the council as
needed.

Subd. 3. [STUDIES.] The council shall conduct a feasibility I',t'tdy
of the consolidation andCOOrdination of the existintmetro mo i ity
service trips WIth the existing department of uman services
medical assistance service tri~s in the metropolitan area. The
council shall seek consultation rom afteCted persons an<fiiiWiniza­
tions noTi'epresented fu: members appointed under suoaivision i,IllcIii, but not limited to, dil training and lla'iJITitation centers,
nursingaCilltieS, andinterme iate tare fiiCffities for the mentally
retarded.

Subd. 4. [REPORT.] The commissioner of human services and the
chair offue regional transit board shall jointiI submit theirCOii.SOf:
ldaITon and coordination feaiillilllty riport an recommenaations to
the legiSlature and the governor not ater than December £1. 1991.

Subd. 5. [DEFINITION.] For the purposes of this section, "metro­
pollt8.ilarea" has the meaning given ~ in section 473.121, subdivi­
sion 2.

Sec. 7. [APPLICATION.]

Section 6 applies in the counties of Anoka, Carver, Dakota,
Hennepin,Ramsey, Scott, and Washington."

Delete the title and insert:

"A bill for an act relating to transportation; requiring endorse­
ment on driver's license of driver of special transportation service
vehicle; requiring applicant for the endorsement to be qualified and
to undergo a background investigation; creating aparatransit advi­
sory council; requiring a study and report; imposing a fee; amending
Minnesota Statutes 1990, sections 171.01, by adding a subdivision;
171.02, subdivision 2; 171.10, subdivision 2; and 171.13, subdivision
5; proposing coding for new law in Minnesota Statutes, chapters 171
and 256B." .

With the recommendation that when so amended the bill pass.

The report was adopted.

Rodosovich from the Committee on Redistricting to which was
referred:

H. F. No. 1468, A bill for an act relating to elections; establishing
additional standards for county and city redistricting plans regard-
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ing population equality, protection of minority populations, and
preservation of communities of interest; amending Minnesota Stat­
utes 1990, sections 205.84, subdivision 1; and 375.025, subdivision
1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 204B.135, subdivi­
sion 2, is amended to read:

Subd. 2. [OTHER ELECTION DISTRICTS.] For purposes of this
subdivision, "local government election district" means a county
district, park and recreation district, school district, or soil and
water conservation district. Local government election districts,
other than city wards covered by subdivision 1, may not be redis­
tricted until precinct boundaries are reestablished under section
204B.14, subdivision 3, paragraph (c), or by May 10 in a year ending
in two, whichever comes first. When redistrictint,~ required

Jelection districts covered by this SliIXITvision must redistrlcte
within 65 days ofthe time when the legislature has been redistricted
or by June 1 in the year ending in two, whichever comes first.

Sec. 2. Minnesota Statutes 1990, section 205.84, is amended to
read:

205.84 [WARDS IN CERTAIN CITIES.]

Subdivision 1. [GENERAL PROVISIONS.] In a statutory or home
rule charter city electing council members by wards, wards SliiiII1ie
as equal in population as practicable and each ward shall be
composed of compact, contiguous territory. No ward shall~ in
ffiPulation more than five percent from the aver;;:geToraIT""wards In
t e city, unless the result would~ !". votiilg yreclnCt to be split.
TIle wards must not dilute the votmg strengt 0 racial orlanguage
mmoritYPopiilatloiiB:""Where !". concentration Ola racial !!!-langua~
mmoritfj populatIOn makes it poss,ble, the wardS must mcrease t e
probabdty that memoersottlie mmority wl1l beerected. The wardS
should attempt to preserve communities Ol'Tnterest where that can
be done in comtf!!ance with the /heceai(f- standard8."Eilcli council
meiiiber Shall a residentor t e war for whiCh elected, m.t ..
elumge in waM hal...<iaries <iaes flat <iis'l....lify .. es..neil memheF
fFem sewing feF the Fem..in<ieFef .. teFm.

Subd. 2. [REDEFINING WARD BOUNDARIES.] This subdivision
~ to statutory cities. The governing body oftnecity may by
ordinance redefine ward boundaries after a municipal general
election. The council shall hold a public hearing on the proposed
ordinance before its adoption. One week's published notice of the
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hearing shall be given. Within six months after the official certifi­
cation of each federal decennial or special census, the governing
body of the city shall either confirm the existing ward boundaries as
conforming to the standards of subdivision 1 or redefine ward
boundaries to conform to those standards. If the governing body of
the city fails to take either action within the time required, no
further compensation shall be paid to the mayor or council member
until the wards of the city are either reconfirmed or redefined as
required by this section. An ordinance establishing new ward
boundaries shall apply to the first election held at least six months
after adoption of the ordinance. All council members whose ward
boundaries have changed must rumor election at this time. FoIIOW­
~ redistricting of wards, the initlaT terms oftlie memoers to be
elected from each ward muSfOeaetermmed §: rot at !! meetiilgOf
thetty counCIT;\inless otllenv:ise determined ~!!majority decision
on e council.

Sec. 3. Minnesota Statutes 1990, section 375.025, subdivision 1, is
amended to read:

Subdivision 1. [STANDARDS.) The redistricting plan in use in a
county shall be used until a new plan is adopted in accordance with
this section. Each county shall be divided into as many districts
numbered consecutively as it has members of the county board.
Commissioner districts shall be bounded by town, municipal, ward,
or precinct lines. Each district shall be composed of contiguous
territory as regular and compact in form as practicable, depending
upon the geography of the county involved and shall be as nearly
equal in population as possible. No district shall vary in population
more than teft five percent from the average for all districts in the
county, unless the result forces a voting precinct to be split. A
majority of the least populous districts shall contain not less than a
majority of the population of the county. The districts must not
dilute the voting strength of racial or lan~e minoritfPOPula­
tions. Where a concentration of a racIalOr'anguage minorIty
PoPUlation mMes !c! possible, the dIstrIctSmust increase the p,:ob­
a~ilIl~ thatlDeiiibers of the minority will § elected. Themstncts
s ou attempt to preserve communities of mterest where that can
bedOile in co:r&lIaiice WIth the precedmg standards:-ACOunty may
De reaIstricte y t e countyooard after each federal census. When
it appears after a federal census that the districts of the county are
not in accord with the standards set forth in this subdivision, the
county shall be redistricted by the county board within the times set
in section 204B.135, subdivision 2. Before acting to redistrict, the
county board, or a redistricting commission ifone is appointed, shall
publish three weeks notice of its purpose, stating the time and place
of the meeting where the matter will be considered, in the newspa­
per having the contract to publish the commissioners' proceedings
for the county for the current year.

Sec. 4. Minnesota Statutes 1990, section 375.025, subdivision 4, is
amended to read:
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Subd. 4. [REDISTRICTING PLAN; ELECTION FOLLOWING
REDISTRICTING.) A redistricting plan whether prepared by the
county board or the redistricting commission shall be filed in the
office of the county auditor. A redistricting plan shall be effective on
the 31st day after filing unless a later effective date is specified but
no plan shall be effective for the next election of county commission­
ers unless the plan is filed with the county auditor not less than 30
days before the first date candidates may file for the office of county
commissioner. One commissioner shall be elected in each district
who, at the time of the election, is a resident of the district. A person
elected may hold the office only while remaining a resident of the
commissioner district. The county board or the redistricting com­
mission shall determine the number of members of the county board
who shall be elected for two-year terms and for four-year terms to
provide staggered terms on the county board. Unless a maiority of
the county board a~ees, the count auditor shall publIcly decide~
lot at a m, 0 the county ard whiCildistricts sliiiIfllave
illiniiliers eJecte foramnihaJtwo~term of office. Thereafter, all
commissioners shaIllJe elected for four years. WIieR If a county is
redistricted, there shall be a new election of commissioners in all the
districts whose boundaries have chan~ at the next general elec­
tion """"fIl;~if tile ehaage made ... ballad....iea efa di8tPiet is
less tIlaR tea !,eFeeat ef tile a'ferage efall di8tRets ef tile e811aty, tile
e8",,,,i88i8aeF ... eftiee at tile time ef tile Fedi8tPietiag shall serve ffip
tile full jleFiOO ffip wftieI> eleeted."

Delete the title and insert:

''A bill for an act relating to elections; changing certain local
government redistricting deadlines and procedures; establishing
additional standards for city and county redistricting plans; amend­
ing Minnesota Statutes 1990, sections 204B.135, subdivision 2;
205.84; and 375.025, subdivisions 1 and 4."

With the recommendation that when so amended the bill pass.

The report was adopted.

Pursuant to rule 9.03, H. F. No. 1468 was re-referred to the
Committee on Rules and Legislative Administration.

Munger from the Committee on Environment and Natural Re-
sources to which was referred: .

H. F. No. 1542, A bill for an act relating to motor vehicles;
clarifying that engines may be replaced under certain conditions;
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amending Minnesota Statutes 1990, sections 116.63, subdivision 3;
and 325E.0951, subdivision 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 116.63, subdivision
3, is amended to read:

Subd. 3. [ALTERATION.] A person may not materially alter or
change any equipment or mechanism of a motor vehicle that has
been certified to, comply with the rules of the agency,.so that the
motor vehicle is no longer in compliance with those rules. This
subdivision does not prohibit the replacement or rebuildin~ of an
en~ne if: (1) the motor veh,cle mwhich the engine ~ replace Isnot
su ject to the inspection requirement in section 116.61; or (2) after
the replacement the motor vehicle complies with sectwn 2.

Sec. 2. [116.635] [EXCHANGED AND REBUILT ENGINES.]

(a) Excel!: as provided in I?aragraph~ ~ motor vehicle that is
sulifect to t eInspection reqUIrement in section 116.61, and has haa
its engine rebuilt or exchanged, must com~ly with the emrSsions
standards for the model year of the vehicle s engine or the model
year of the vehlcle"'SChassis, wniroever year ~ earlier-:- - --

(b) Vehicles that have received an exchanged or rebuilt eiigias
bel'Ore August i, 19~1, must comsiYwith the emissions stan ar
for the year the engIne was manuact-urea.

(c) !! ~ vehicle with an exchanged or rebuilt engine ~ subject to
inspection as reqiiirea"!ii section 116-:61, the owner fay submit to
the person conductmg~ mspecbon reasonable proo :

(1) of the year the engine was manufactured; and

(2) that the engine was exchanged before August 1, 1991.

Proof of the en~e yea may be based on either the en{!f.ne
ideiillflcation num r or ocumentation provided fu: the veIcle
owner. If the inspectordetermines that the engine wasmanUfac­
tarea beforethe 1976 model year, tlleVeIllcle is exempt from the
emISsiOnSliispectlOili'equrrement. ff1be mspeetor determines that
the vehicle meets the emissions staMards for an exchan&eaor
reDuilt engine as sefl'Orth in this sectwn, the veniCle must be ,ssuea
~ certificate oICOmpffiiiiCe. - ---

If the inspector is unable to determine the engine year ~
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reviewing the engine identification number or the owner is unable
to provIde dOCumentation of the lear the englne wasmanuiactured,
ilie vehicle is required to meet t e em1SSions staiidards for the year
Ofthe chassis.

(d) Motor vehicles manufactured after the~ model year that
have eXchanfed enftnes~ have !'o CatalytIC converter and an
unvented rue cap i the engIne was originally equipped wIthtJiese
devices. - - -- ----

Sec. 3. Minnesota Statutes 1990, section 325E.0951, subdivision 3,
is amended to read:

Subd. 3. [REPAIRS.) This section does not prevent,

(1) the service, repair, or replacement of any air pollution control
system; or

(2) the replacement or rebuilding of an engine if after the
reilliicement or rebUIlding the motor vehlcle com~ies with the
applicable standards and criteriaaaopted ~ the po Iution contrOl
~ency under section 116.62, subdivision~!2!:the model year of the
cnassis.

Sec. 4. [EFFECTIVE DATE.)

Sections 1 and ~ are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to motor vehicles; clarifying that engines
may be replaced under certain conditions; amending Minnesota
Statutes 1990, sections 116.63, subdivision 3; and 325E.0951, sub­
division 3; proposing coding for new law in Minnesota, Statutes,
chapter 116."

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Welle from the Committee on Health and Human Services to
which was referred:

H. F. No. 1591, A bill for an act relating to health; establishing
health and safety standards for residential care home; requiring
licenses; imposing penalties; amending Minnesota Statutes 1990,
sections 144A.51, subdivision 5; 144A.53, subdivision 1; and
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157.031, subdivisions 2, 3, 4, and 9; proposing coding for new law as
Minnesota Statutes, chapter 144B; repealing Minnesota Statutes
1990, section 157.031, subdivision 5.

Reported the same back with the following amendments:

Page 3, line 16, delete everything after the comma and insert:
"where adult residents are provided sleeping accommodations and
two or more meals ~aal and where supportive services are
I1rovlifedor offereaTo all resi e~ the facility. A "resIdential care

orne" does not inclUde:

(1) a board and lodging establishment licensed under chapter 157
anai1sOlICensed h the commIssioner of human services under
Chapter245Aj - -

(2) ~ boarding care home or ~ supervised living facility licensed
unaer chapter 144j

(3) ~ home care provider licensed under chapter 144Aj and

(4) any housing arrangement which consists of apartments con­
taining a separate kItchen or k1tCliffii equipment that wIll allow
reSIdents to prepare meals and where supportive servrcesmay be
provided, on an indivldUaf basIS to residents in their livijjg unitS
either h file management~ residential care home or~ home
care proviaers under contract with the home'SiDanagement. '

Page 3, delete lines 17 and 18

Page 3, line 21, delete "social"

Page 3, line 22, delete "and recreational opportunities,"

Page 3, line 24, delete "cleaning rooms,"

Page 3, line 25, delete everything after the first comma and insert
"and personal shopping assistance."

Page 4, delete section 5

Page 6, line 26, delete "of' and insert "or"

Page 6, line 29, delete "operational control of' and insert "legal
responsibility to operate"

Page 14, after line 7, insert: .

"Sec. 19. [l44B.17] [ADVISORY WORK GROUP.]
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The commissioner shall convene a work~ to advise, consult
wi~and make recommendations totlie commissioner refardinf
i'I1e(Jevewpment of rules required under sections 3 to 18. T ewor
~ must inclUde COnsumers and providers ortllesemces de­
scribed in sections 3 to 18 and other interested parties."

Page 15, after line 17, insert:

"Sec. 24. Minnesota Statutes 1990, section 2561.04, is amended by
adding a subdivision to read: .

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF NEGO­
TiATEIfRATE BEDS.] County agencies shall not enter into ar:e~d
ments for new \eneral assistance or Minnesota supjiIementa ar
negotiated rate eds except: (1) for adult foster homes licensed~
the commissioner of human services underMlii:nesota Rules parts
9505.5105 to 9555.6265, or facilitiesIlCensed under~nesota
Rules, parts 9525.0215 to 9525.0355, ~ovided the"l'OSter home or
racmty is needed to meet the census ruction targetSfOrpersons
with mental retardation orreJatedCOnditions at re~ionartreatment
centers; (2) to ensure compliance with the federal mnibus Budiet
Reconciliationl\ctalternatlve ~ositlon plan reqUIrements or
inaal'ropriately placi'dlliersons wit mental retardation or related:
con Itions or menta I ness; or (3) to allow !:!.p to eIght additional
~eneral assistance or MInnesota supplemental aid negotiated rate
acility beds for adu1f foster homes licensed undet"Minnesota Rule'6
ae~ 9555.5105 to 9555.6265'jrOvided the OedSServe persons WIt

eve o~mental disabihtles an ~are located lllToaacounty. Agree­
ments 1>r new beds are subject tOThe approval ofthe commissioner.
This moratorium expires January h 1992.

Sec. 25. [REPORT TO THE LEGISLATURE.]

~ February h 1992 the commissioner shall rep.rF: to the
legislature on the i~eD.tationof sectIOns!! to 18. is reprt
must include ~ description of the prOVIsions incIUaOOTn ru es
required under sections 3 to 18, and an estimate of the expected
fiscallmpaetto the stateof'liaoptmgtnose rules." --

Renumber the sections and proposed coding in sequence

Correct internal references

Amend the title as follows:

Page 1, line 4, after the second semicolon insert "requiring a
report; setting a temporary bed moratorium;"

Page 1, line 6, delete "and"
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Page 1, line 7, after the semicolon insert "and 2561.04, by adding
a subdivision;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, 1., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

H. F. No. 1635, A bill for an act relating to waste management;
requiring counties to prepare and amend solid waste management
plans; requiring counties and solid waste facilities to develop and
implement problem materials management plans; prohibiting issu­
ance and renewal of certain permit if plans are not developed and
implemented; requiring the governor to submit a biennial policy
report to the legislature on energy and the environment; amending
Minnesota Statutes 1990, sections 115A.03, subdivision 24a;
115A.46, subdivisions 1 and 2; 115A.956; 115A.96, subdivision 6;
116.07, subdivisions 4j and 4k; 473.149, subdivision 1; and 473.803,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 116D; repealing Minnesota Statutes 1990, section 116D.07.

Reported the same back with the following amendments:

Pages 2 to 4, delete sections 2 and 3

Page 5, delete lines 10 to 28

Page 6, lines 20 and 21, delete "sections 115A.956, subdivision 3,
and" and insert "section"

Page 6, line 31, delete "new"

Page 6, lines 34 and 35, delete "within the state of Minnesota"

Page 7, line 12, delete "plans" and insert "plan"

Page 7, line 13, delete "subdivisions 2 and 3" and insert "subdi-
vision 2" - -- - ---

Page 8, line 3, delete "May~ 1994" and insert "September~
1993" .

Pages 13 to 16, delete sections 10 and 11
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Renumber the sections in sequence

Amend the title as follows:

Page I, line 2, delete everything after the semicolon

Page I, delete lines 3 to 5

Page 1, line 6, delete "plans;"

Page I, line 11, delete everything after the semicolon

Page I, line 12, delete "subdivisions 1 and 2;"

Page I, line 13, after the first semicolon insert "and" and delete
"473.149,"

Page I, line 14, delete everything before "proposing"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, I., from the Committee on Local Government and
Metropolitan Affairs to which was referred:

S. F. No. 81, A bill for an act relating to towns; clarifying certain
provisions for the terms of town supervisor; providing for the
compensation of certain town officers and employees; amending
Minnesota Statutes 1990, sections 367.03, subdivision 1; and 367.05,
subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 171.06, subdivision
4, is amended to read:

Subd. 4. [APPLICATION, FILING.) Any applicant for an instruc­
tion permit, a driver's license, restricted license, or duplicate license
may file an application with a court administrator of the district
court or at a state office. The administrator or state office shall
receive and accept the application. To cover all expenses involved in
receiving, accepting, or forwarding to the department applications
and fees, the court administrator of the district court may retain a
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county fee of U $3 for each application for a Minnesota identifica­
tion card, instrucllon permit, duplicate license, driver license, or
restricted license. The amount allowed to be retained by the court
administrator of the district court shall be paid into the county
treasury and credited to the general revenue fund of the county.
Before the end of the first working day following the final day of an
established reporting period, the court administrator shall forward
to the department all applications and fees collected during the
reporting period, less the amount herein allowed to be retained for
expenses. The court administrators of the district courts may ap­
point agents to assist in accepting applications, but the administra­
tors shall require every agent to forward to the administrators by
whom the agent is appointed all applications accepted and fees
collected by the agent, except that an agent may retain one-half of
the $l $3 county fee to cover the agent's expenses involved in
receiving, accepting or forwarding the applications and fees. The
court administrators shall be responsible for the acts of agents
appointed by them and for the forwarding to the department of all
applications accepted and those fees collected by agents and by
themselves as are required to be forwarded to the department.

Sec. 2. Minnesota Statutes 1990, section 272.46, subdivision 1, is
amended to read:

Subdivision 1. [CERTIFICATION OF TAX LIENS.] The county
auditor, upon written application of any person, shall make search of
the records of the auditor's office, and ascertain the existence of all
tax liens and tax sales as to any lands described in the application,
and certify the result of such search under the auditor's hand and
official seal, giving the description of the land and all tax liens and
tax sales shown by such records, and the amount thereof, the year of
tax covered by such lien, the date of tax sale, and the name of the
purchaser at such tax sale.

For such service the county auditor shall charge a fee ft<lt t& ei<eeed
$& for each lot or tract of land described in the certificate. The
amount of the fee will be established by the county board on or
before July 1 of each year. Any number of contiguous tracts of land
not exceeding one section, assessed as broad acres, or adjoining lots
in the same block, in the city, shall be considered as one lot or parcel
within the meaning of this section. The provisions of this section
shall not apply to counties having a population of more than
225,000.

Sec. 3. Minnesota Statutes 1990, section 272.47, is amended to
read:

272.47 [COUNTY TREASURER, CERTIFICATE OF CURRENT
TAXES; FEE.]

The county treasurer, upon written application of any person,
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shall make search of the tax duplicates and records of the treasurer's
office and ascertain the amount of current tax against any lot or
parcel of land described in the application, and shall certify the
result of such search under the treasurer's hand and official seal,
giving the description of land, year of tax and amount, ifany, and for
such certificate the treasurer shall be entitled to charge the appli­
cant a fee Bet ta e><eeed $6. The amount of the fee will be established
by the county board on or before July 1 of each year. The definition
of "lot or parcel," for the purposes of this section, shall be the same
as set forth in section 272.46.

This section shall not authorize such treasurer to charge any
amount for certifying to taxes on a deed to be recorded or for
information with reference to the current tax on any subdivision of
land in the county, where no certificate thereof is necessary or
required. The provisions of this section shall not apply to counties
having a population of more than 200,000.

Sec. 4. Minnesota Statutes 1990, section 279.09, is amended to
read:

279.09 [PUBLICATION OF NOTICE AND LIST.)

The county auditor shall cause the notice and list of delinquent
real property to be published &Bee ... eaeft ef twa ee"eeemi'.e weeks
twice in the newspaper designated-. The first publication ef whieI>
snaITbe made on or before March 20 Immediately following the filing
of such list with the court administrator of the district court. The
second Eublication shall occur during the fourth week followingtile
first pullcatlOn. The firstpUbllcation i1iFuaeanotice statinf
that if taxes for a ptrcel are p~id in u not less than one wee
beforethe second-pu Icatwn, t at paiil~1 anaiiifOriiiiillOnreliilliig
to it wUrnot appear In the second pU Ication.~ county auditor
Sliall act in accordance with the notice. PUblIcatIOn charges for the
secon~uDlicationmay not exceed the publication charges ror tlie
first pulicatIOn. The aueIltOrS'haIfdeITver suCh list to the pubIrsner
OftIie newspaper designated, at least 20 days before the date upon
which the list shall be published for the first time.

Sec. 5. Minnesota Statutes 1990, section 281.13, is amended to
read:

281.13 [NOTICE OF EXPIRATION OF REDEMPTION.)

Every person holding a tax certificate after expiration of three
years after the date of the tax sale under which the same was issued,
may present such certificate to the county auditor; and thereupon
the auditor shall prepare, under the auditor's hand and official seal,
a notice, directed to the person or persons in whose name such lands
are assessed, specifying the description thereof, the amount for
which the same was sold, the amount required to redeem the same,



39th Day] THURSDAY, APRIL 25, 1991 3061

exclusive of the costs to accrue upon such notice, and the time when
the redemption period will expire. If, at the time when any tax
certificate is so presented, such lands are assessed in the name of the
holder of the certificate, such notice shall be directed also to the
person or persons in whose name title in fee of such land appears of
record in the office of the county recorder. The auditor shall deliver
such notice to the party applying therefor, who shall deliver it to the
sheriff of the proper county for service. Within 20 days after
receiving it, the sheriff shall serve such notice upon the persons to
whom it is directed, if to be found in the sheriff's county, in the
manner prescribed for serving a summons in a civil action; if not so
found, then upon the person in possession of the land, and make
return thereof to the auditor. In the case ofland held in joint tenancy
the notice shall be served upon each joint tenant. If one or more of
the persons to whom the notice is directed cannot be found in the
county, and there is no one in possession of the land, ofeach of which
facts the return of the sheriff so specifying shall be prima facie
evidence, service shall be made upon those persons that can be found
and service shall also be made by three two weeks' published notice,
proof of which publication shall be filed with the auditor.

When the records in the office of the county recorder show that any
lot or tract of land is encumbered by an unsatisfied mortgage or
other lien, and show the post office address of the mortgagee or
lienee, or if the same has been assigned, the post office address ofthe
assignee, the person holding such tax certificate shall serve a copy of
such notice upon such mortgagee, lienee, or assignee by certified
mail addressed to such mortgagee, lienee, or assignee at the post
office address of the mortgagee, lienee, or assignee as disclosed by
the records in the office of the county recorder, at least 60 days prior
to the time when the redemption period will expire.

The notice herein provided for shall be sufficient if substantially
in the following form:

"NOTICE OF EXPIRATION OF REDEMPTION

Office of the County Auditor

Comity of , State of Minnesota.

To .

You are hereby notified that the following described piece or parcel
of land, situated in the county of , and State of
Minnesota, and known and described as follows:
....................................................................... , is now assessed in your
name; that on the day of May, , at the
sale ofland pursuant to the real estate tax judgment, duly given and
made in and by the. district court in and for said county of
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...................................... , on the day of March,

.............. , in proceedings to enforce the payment of taxes delinquent
upon real estate for the year for said county of .
......................., the above described piece or parcel of land was sold
for the sum of $ , and the amount required to redeem such
piece or parcel ofland from such sale, exclusive of the cost to accrue
upon this notice, is the sum of $ , and interest at the rate of
............... percent per annum from said day of
...................... , , to the day such redemption is made, and
that the tax certificate has been presented to me by the holder
thereof, and the time for redemption of such piece or parcel of land
from such sale will expire 60 days after the service of this notice and
proof thereof has been filed in my office.

Witness my hand and official seal this day of
................ , .

(OFFICIAL SEAL)

County Auditor of

...................... County, Minnesota."

Sec. 6. Minnesota Statutes 1990, section 281.23, subdivision 3, is
amended to read:

Subd. 3. [PUBLICATION.J As soon as practicable after the posting
of the notice prescribed in subdivision 2, the county auditor shall
cause to be published for three two successive weeks in the official
newspaper of the county, the notice prescribed by subdivision 2.

Sec. 7. Minnesota Statutes 1990, section 367.03, subdivision 1, is
amended to read:

Subdivision 1. [OFFICERS, TERMS.) Except in towns operating
under option A, three supervisors shall be elected in each town as
provided in this section. When a new town is organized and super­
visors are elected at a town meeting prior to the annual town
election, they shall serve only until the next annual town election.
At that election three supervisors shall be elected, one for three
years, one for two years, and one for one year, so that the term of one
shall expire each year. The number of years for which each is elected
shall be indicated on the ballot. When two supervisors are to be
elected for three-year terms under option A, a candidate shall
indicate on the affidavit of candidacy which of the two offices the
candidate is filing for. At following annual town elections one
supervisor shall be elected for three years to succeed the one whose
term expires at that time and shall serve until!! successor is elected



39th Day] THURSDAY, APRIL 25, 1991 3063

and qualified. Except in towns operating under option B or option D,
OrDoth, at the annual town election in even-numbered years one
town clerk and at the annual town election in odd-numbered years
one town treasurer shall be elected. The clerk and treasurer each
shall serve for two years and until their successors are elected and
qualified.

Sec. 8. Minnesota Statutes 1990, section 367.05, subdivision 1, is
amended to read:

Subdivision 1. The town board shall set the compensation of
supervisors, town assessors, the treasurer, clerk, deputy clerk, if one
is employed, the f'lHl<I a'fepseeF~ treasurer, if one ~ employed,
and other employees of the town. In additIOn, supervisors, assessors,
treasurers, clerks, deputy clerks, f'lHl<I a,..eFaeeFa deput~ treasurers,
and other employees of the town shall be entitled to mi eage for the
use of their own automobile at a rate to be determined by the town
board for necessary travel on official town business. The town board
may fix the hours of employment for town employees, and reimburse
a town assessor for expenses.

Sec. 9. Minnesota Statutes 1990, section 375.17, is amended to
read:

375.17 [PUBLICATION OF FINANCIAL STATEMENTS.]

Annually, not later than the first Tuesday after the first Monday
in March, the county board shall make a full and accurate statement
of the receipts and expenditures of the preceding year, which shall
contain a statement of the assets and liabilities, a summary of
receipts, disbursements, and balances of all county funds together
with a detailed statement of each fund account, under the form and
style prescribed by and on file with the state auditor. The prescribed
form and any changes or modifications of it shall so far as practical
be uniform for all counties and be approved by the attorney general
and the state printer. Before June 1 the board shall publish the
statement or ~ summary of the statement in a form as prescribed !>.y.
the state aiiilitor, for one issue in a duly quaIil'ie<rIegaI newspaper m
the county. 'l'Iie beaF<i may FeHaiH Ham ,,""liahiHg _ itemi~ed

aeea>mt <Ifammmta I>ai<l e>It;- te wham HHdfep what "aFjlaae te the
e><teHt that the "abliBhed "FaeeediHgB <Ifthe eaHHty beaF<i eaHtaiH
the iHfeFmatiaH, ifall diooHFsemeHta aggpegatiHg $lt;OOG 9F mere te
aHY jlCFB8H are act feFth iH a aehedale <If majeF diabHFsementa
BBawing amaantB I>ai<l e>It;- te wham HHdfep what "HFjlaBe HHd are
made a jl<lFt ef, HHd "abliahed with, the HHaHeial BtatemeHt. !I%e
eaanty beaF<i may FefFain Ham "abliBhing the H&IBeS HHd amaaHta
<If BalarieB HHd e""enaeB I>ai<l te em"layeeB bat shall ,,""liaB the
tetale <IfdiooHPSementBfep BalarieB HHde""enBeB. !I%e eaHBty beaF<i
may FeHaiH Ham ,,""IiBBing the H&IBeS <If"epsana Feeei'fing JlOOF
relief 9F diFeet relief HHdthe ama_ jlllid te eaeh, bat the tetale <If
the diBbHFaementa fep thase "HFjlaBeB BmBt be ,,""liahed. In addition
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to the publication in the newspaper designated by the board as the
official newspaper for publication of the financial statement, the
statement or summary shall be published in one other newspaper, if
one of general circulation is located in a different municipality in
the county than the official newspaper. The county board shall call
for separate bids for each publication. If the county board elects to
publish the full statement, the county ooara may: ---- -

(I) refrain from publishing an itemized account of amounts p:i£
out, to whomaruffor~~urpose to the extent that the ~ubliS e
proceedIiigSOrthennancm statement of the coun~ DOar contain
the information, i!' all disbursements a~gr~ating 100 or more to
afiY person are setforth in -'" schedu e Q... 'hajor<!lsbursements
s owing amounts pai£ out, to whom and for w at purpose and are
made part Q!', and pu iB"hedWith theflnanciarstatementj .

(2) refrain from publishing the names and amounts ofsalaries and
expenses pair to employees but shall pulillSh the totaTs of disburse-
ments for sa arIes and expenses; and ---

(3) refrain from ~ublishing the names of persons.receiving fOOt
reIWf or dIrect relie and the amounts pabdtoblck' but the~ Q...
dlSbiirsements for those purposes must~ pu is ed.1faprovislOn
of this section iSInconsistent with section 393.07, the provisions of
that section shall prevail. The financial statement must be filed
with the county auditor for public inspection. -- - --

Sec. 10. Minnesota Statutes 1990, section 375B.03, is amended to
read:

375B.03 [ESTABLISHMENT OF SERVICE DISTRICTS;]

Notwithstanding any provision oflaw requiring uniform property
tax rates on real or personal property within the county, any county
in this state, except a metropolitan county as defined in section
473.121, subdivision 4, aHdllftY~ esanty esnl>ainingaeityefthe
fiFet elasa, may establish subordinate service districts to provide and
finance any governmental service or function which it is otherwise
authorized to undertake. A function or service to be provided shall
not include a function or service which the county generally pro­
vides throughout the county unless an increase in' the level of the
service is to be supplied in the service district.

Sec. 11. [383D.09] [AUDITOR; TREASURER;. RECORDER.]

Subdivision 1. The Dakota county board of commissioners mel' h
resolution, merge the offices ofcouitJ; treasurer and county au itor.
The bOard nay prov~ reso utlOn, that tMoffice of coulP'
recori1ei'Sha not be elective but shall be filled1i appointment .'!Y:
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the county board as provided in this section. These offices will be
referred to ilSTreasurer/auditor and property reconrs.

Subd. 2. As provided~ '" resolution ~ the Dakota county board
of commissioners and subject to subdivisions 3 and 4, the duties of
The elected county treasurer alld county auditor requiredl)-'y statute
SJlall be combined and performed !iY one elected official to be
referred to as the count treasurer/auditor. The treasurer/auditor
shall penorm arr uties required !iY statute to be rerlormed ~
either a county treasurer or auditor and shalr be elicted in the
manneras provided !iYstatute for those offiClliIS.A vacancy in the
office of treasurer/auditor shall oe f'llle(f in accordance withsectwn
3'75.0& - ---

Upon adoption of a resolution ~ the Dakota county board of
commissioners andSuoject to subdivisions 3 and i, the duties of'the
elected count), recorder whose oflice i,; made appointive under tliJs
section shall ~ dischar~ the board of commissioners acting
throughli.<lepartment head appointed !iYthe board for that pur¥ose.
The aplf;0inted department head shaH serve at the1easure 0 the
board. he board may reorganize, consorraate, real Ocate, orner,,::
gate the duties to promote efficiency in coun~y government. A
reorganization, reallocation, or delefiation or at er administrative
change or transfer shall not impair t e discnargeof duties required
!iYstatute to otherwise be pertormed~ '" county reCOrder.

Subd. 3. The persons elected to be county treasurer, county
audItOr; and county recorder at tne Tast county general election
preceding action under this section sharr serve III those capacities
and ~errorm theii'diities,tunctions,amr responSTh1Ilties until the
comp etion of the term of oflice to which each was elected, or unt~
vacancy occurs in the office, whicFie'V'eroccurs earlier.

Subd. 4. The county board, before action as {)ermitted!>;' subdivi­
sion 2 mid before any appointment permitted~ subdivisIOn 1 or 2
outafter adOj)tiilg a resolution liermitted!iY subdivision 1 or 2, Shalt
ptiIll1Sh1he resolution once eac week for two consecutive weeks in
the officIarIlublication of the county.'rne resolution may be imllf
mented wit out the submission of'the question to the voters 0 t e
county, unless wlthin 21 days alter the second pUbIlcation or the
resolution a Eetition requestingareferendum, Signild~ at least 15
percent of t e voters in the coun~ vot~fg in ~ last feneral
election, i,; liled with tne couaty au,tor. _ '" petition i,; fi ed, the
resolution mf'Y be implemente unless disapproved !iY'" majoritiOf
the voters 0 the county, voting on the question at a regular or
special election:- - - ~ ~ -

Sec. 12. Minnesota Statutes 1990, section 465.79, subdivision 2, is
amended to read:

Subd. 2. [DUTIES OF BOUNDARY COMMISSION.] The bound-
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ary commission shall review metes aM ,,"•.,,1I" property descrip­
tions within the city. Upon notice to all known parties in interest,
the commission shall attempt to establish agreements between
adjoining landowners as to the location of common boundaries as
delineated ~ ~ certified land survey. If agreement cannot De
reaChed, the commission sharr-make a recommendation as to the
location of the common boundary. The commission shall prepare a
plan designating all agreed and recommended boundary lines and
report to the city council.

Sec. 13. Minnesota Statutes 1990, section 465.79, subdivision 4, is
amended to read:

Subd. 4. [JUDICIAL REVIEW.] Following hearing, the council
may petition the district court for judicial approval of the proposed
plan. If any affected parchl is land registered under chapter 508 or
508A,the petitIon must ~ rererred to the exiiiiUiler of titles fora
~'rIie councilShaII provide suffiCient information to identify
all parties in interest and shall give notice to parties in interest as
the court may order. The court shall determine the location of any
contested, disputed, or unagreed boundary and shall determine
adverse claims to each parcel as provided in chapter 559. After
hearing and determining all disputes, the court shall issue its
judgment in the form of a plat complying with chapter 505 and an
order designating the owners and encumbrancers of each lot. Real
property taxes need not be paid or current as a condition ofming the
plat, notwmiStanarng the requirements orsection 505.04.

Sec. 14. Minnesota Statutes 1990, section 471.562, subdivision 3,
is amended to read:

Subd. 3. [MUNICIPALITY.] "Municipality" means any city, how­
ever organized, ~ county, a housing and redevelopment authority
created pursuant to, or exercising the powers contained in, chapter
462, or a port authority created pursuant to, or exercising the powers
contained in, chapter 458.

Sec. 15. Minnesota Statutes 1990, section 471.563, is amended to
read:

471.563 [USES OF LOAN REPAYMENTS.]

Subject to any restrictions imposed on their use by any related
federal or state grant, economic development loan repayments and
the proceeds of any bonds issued pursuant to section 471.564 may be
applied by a municipality to any of the following purposes:

(1) to finance or otherwise pay the costs of a project;

(2) to pay principal and interest on any bonds issued pursuant to
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section 469.178, with respect to a project, certification of which is
requested before August 1, 1987, or pursuant to chapter 474,458,
462, or section 471.564, to purchase insurance or other credit
enhancement for any of those obligations or to create or maintain
reserves therefor; 9f'

(3) to establish and maintain a revolving loan fund for economic
development; or

(4) for any other purpose authorized by law.

If economic development loan repayments are used to pay princi­
pal or interest on any such obligations, the municipality may be
reimbursed for the amount so applied with interest not exceeding
the rate of interest on the obligations from subsequent collections of
taxes or other revenues that had been designated as the primary
source of payment of the obligations.

Sec. 16. [473.140] [LEGISLATIVE MEMBERS OF METROPOLI­
TAN AGENCIES.]

Subdivision.!, [APPLICATION.] This section applies to the fol­
lowing agencies or their successor agencies: the metropolitan coun­
~ the regional traiiSltboard; the metropolitan transIt commission;
the metropolitan waste controlcOmmlsslOn; the metropolitan spo,
1a.Cilities commisSiOii:;the metr0!l0litan aIrports commission; an
the metropolitan mosquito contro commission.

Subd. 2. [LEGISLATIVE MEMBERSIDP] One member of the
house of representatives and one member of theSenate, appOInted
.fu: the customafei apninting authorit,. oT each house serve as
nonVoting memers othe agency. TheegIslatiVe~rs oftne
regional transit bOard shall also serve as members of the adVIsory
committee creatoomsection 473.3991.

Subd. 2a. [EXCLUSION.] Agency provisions relating to member
guaIillcationsaterms of offica,removal .fu: the councillor causer
vacancies, an compensation 0 not~ to legislative members 0
the agency.

Sec. 17. Minnesota Statutes 1990, section 473.303, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP] (a) The commission shall consist of
eight ten members, plus a chair appointed as provided in subdivision
3. -

(b) The metropolitan council shall appoint tfle eight members in
accordance with the provisions of section 473.141.



3068 JOURNAL OF THE HOUSE [39th Day'

(c) Two members are legislators one member of the house of
representatives and one member of the senate, TliPointe~the
customary appointing authority oreach house.e I?rovisionsm
subdivisions 4, ~!i., and !1 do not apply to the legJs!atlve members
of the commission.

Sec. 18. Minnesota Statutes 1990, section 473.303, subdivision 3,
is amended to read:

Subd. 3. [CHAIR] The chair of the commission shall be appointed
by the council and shall be the ffifttlt 11th member of the commis­
sion and shall meet all qualifications established for members,
except the chair need-only reside within the metropolitan area. The
chair shall preside at all meetings of the commission, if present, and
shall perform all other duties and functions assigned by the com­
mission or by. law. The commission may appoint from among its
members a vice-chair to act for the chair during temporary absence
or disability.

Sec. 19. Minnesota Statutes 1990, section 473.3991, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHlP.) The committee consists of:

(1) two members of the governing board of each regional railroad
authority that applies for and receives state funding for preliminary
engineering of light rail transit facilities;

(2) one member, in addition to those under clause (1), of the
governing board of the Hennepin county regional railroad authority;

(3) one member of the governing board of each regional railroad
authority not represented under clause (1) that applies for and
receives state funding for planning of light rail transit facilities;

(4) two members of the metropolitan transit commission; ....a

(5) the commissioner of transportation or an employee of the
department designated by the commissioner; and

(6) two legislatorsli. one member of the house of representatives
and one member oft e senate, appointeato the transit board under
section 16.

Appointments under clauses (1) to (3) are made by the respective
authorities, and appointments under clause (4) are made by the
commission. The regional transit board shall make the appointment
for any appointing authority that fails to make the required appoint­
ments. Members serve at the pleasure of the agency making the
appointment.
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Sec. 20. Minnesota Statutes 1990, section 473.3991, subdivision 4,
is amended to read:

Subd. 4. [ADMINISTRATION.] The regional transit board shall
provide staff and administrative services for the committee. The
organizations represented on the committee, other than the legisla­
ture, shall provide information, staff, and technical assistance for
the committee as needed.

Sec. 21. Minnesota Statutes 1990, section 473.553, subdivision 3,
is amended to read:

Subd. 3. [CHAIR.] The chair shall be appointed by the governor
with the advice and consent of the senate as the seventh voting
member a"ii(f8hliJl meet all of the qualifications of a member, except
the chair need only reside outside the metropolitan area. The chair
shall preside at all meetings of the commission, if present, and shall
perform all other duties and functions assigned by the commission
or by law. The commission may appoint from among its members a
vice-chair to act for the chair during temporary absence or disabil­
ity.

Sec. 22. Minnesota Statutes 1990, section 473.604, subdivision 1,
is amended to read:

Subdivision 1. IMEMBERSHIP.j The commission consists of:

(1) the mayor ofeach of the cities, or a qualified voter appointed by
the mayor, for the term of office as mayor;

(2) a number of members appointed from precincts equal or
nearest to but not exceeding half the number of districts which are
provided by law for the selection of members of the metropolitan
council in section 473.123. Each member shall be a resident of the
precinct represented. The members shall be appointed by the gov­
ernor as follows: a number as near as possible to one-fourth, for a
term of one year; a similar number for a term of two years; a similar
number for a term of three years; and a similar number for a term
offour years, all ofwhich terms shall commence on July 1, 1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term. Before making an appointment, the governor shall
consult with each member of the legislature from the precinct for
which the member is to be appointed, to solicit the legislator's
recommendation on the appointment;

(3) four members appointed from outside of the metropolitan area
to reflect fairly the various regions and interests throughout the
state that are affected by the operation of the commission's major
airport and airport system. Two of these members must be residents
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of statutory or home rule charter cities, towns, or counties contain­
ing an airport designated by the commissioner of transportation as
a key airport. The other two must be residents of statutory or home
rule charter cities, towns, or counties containing an airport desig­
nated by the commissioner of transportation as an intermediate
airport. The members must be appointed by the governor as follows:
one for a term ofone year, one for a term of two years, one for a term
of three years, and one for a term of four years. All of the terms start
on July 1, 1989. The successors of each member must be appointed
to four-year terms commencing on July 1 of each fourth year after
the expiration of the original term. Before making an appointment,
the governor shall consult each member of the legislature represent­
ing the municipality or county from which the member is to be
appointed, to solicit the legislator's recommendation on the appoint­
ment; and

(4) a chair appointed by the governor for a term offour years, with
the advice and consent of the senate as provided in section 15.066.
TIle CIliiirmay be removed at the pleasure of the governor.

Sec. 23. Minnesota Statutes 1990, section 505.02, subdivision 1, is
amended to read:

Subdivision 1. The land shall be surveyed and a plat made setting
forth and naming all thoroughfares, showing all public grounds, and
giving the dimensions of all lots, thoroughfares and public grounds.
All in-lots shall be numbered by beginning the numbering with
number one and numbering each lot progressively, through the
block in which they are situated, all blocks shall be numbered
progressively, by beginning the numbering with the number one and
numbering each block progressively through each plat. Consecutive
lot or block numbering shall not be continued from one plat into
another. All outlots shall be designated by alphabetical order
beginning with outlot ''N' in each plat. Durable iron monuments
shall be set at all angle and curve points on the outside boundary
lines of the plat and also at all block and lot comers and at all
intermediate points on the block and lot lines indicating changes of
direction in the lines and witness comers. The plat shall indicate
that all monuments have been set or will be set within one year after
recordinlJ\. or sooner as specified~ tooapprovin$loca1ovemmen­
tal umt. nnaiiClaT gg;,arantee 'hayoerequirea torthep acement of
illiiiiillilents. There s all be s own on the platan survey ana
mathematical information and data necessary to locate all monu­
ments and to locate and retrace any and all interior and exterior
boundary lines appearing thereon. The outside boundary lines of the
plat shall be correctly designated on the plat and shall show
bearings on all straight lines, or angles at all angle points, and
central angle and radii and arc length for all curves. All distances
shall be shown between all monuments as measured to the nearest
hundredth of a foot. All lot distances shall be shown on the plat to
the nearest hundredth of a foot and all curved lines within the plat
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shall show central angles, radii and arc distances. If a curved line
constitutes the line of more than one lot in any block of a plat, the
central angle for that part of each lot on the curved line shall be
shown. The width of all thoroughfares shall be shown on the plat.
Ditto marks shall not be used on the plat for any purpose. In any
instance where a river, stream, creek, lake or pond constitutes a
boundary line within or ofthe plat, a survey line shall be shown with
bearings or angles and distances between all angle points and their
relation to a water line, and all distances measured on the survey
line between lot lines shall be shown, and the survey line shall be
shown as a dashed line. The outside boundary lines ofthe plat shall
close by latitude and departure with an error not to exceed one foot
in 7,500 feet. All rivers, streams, creeks, lakes, ponds, swamps, and
all public highways and thoroughfares laid out, opened, or traveled
(existing before the platting) shall be correctly located and plainly
shown and designated on the plat. The name and adjacent boundary
lines of any adjoining platted lands shall be dotted on the plat.

Sec. 24. Minnesota Statutes 1990, section 505.03, subdivision 1, is
amended to read:

Subdivision 1. On the plat shall be written an instrument of
dedication, which shall be signed and acknowledged by the owner of
the land. All signatures on the plat shall be written with black ink
(not ball point). The instrument shall contain a full and accurate
description of the land platted and set forth what part of the land is
dedicated, and also to whom, and for what purpose these parts are
dedicated. The surveyor shall certify on the plat that the plat is a
correct representation of the survey, that all distances are correctly
shown on the plat, that all monuments have been or will be correctly
placed in the ground as shown or stated, anatfiiit file outside
boundary lines are correctly designate<lOilthe plat. If there are no
wet lands or public highways to be designated in accordance with
section 505.02, the surveyor shall so state. The certificate shall be
sworn to before any officer authorized to administer an oath. The
plat shall, except in cities whose charters provide for official super­
vision of plats by municipal officers or bodies, together with an
abstract and certificate of title, be presented for approval to the
council of the city or town board of towns wherein there reside over
5,000 people in which the land is located; and, if the land is located
outside the limits of any city, or such town, then to the board of
county commissioners of the county in which the land is located.

Sec. 25. [NEW BRIGHTON; GRANULAR CARBON.]

The city of New Bri~hton may contract for the procurement,
instaI1ation, removal, an treatment of granular activated carbon to
be used in ~ water treatment facilitylor the treatment of contami­
nated water for potable consumption without compl~ingwith Min­
nesota--stal:utes, section 574.26, if the city firstetermines fu'
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resolution that requiring a performance bond will result in no bids
or economiCaJry disadvantageous bids. ----- - - ~-

Sec. 26. Laws 1988, chapter 719, article 16, section 1, subdivision
3, is amended to read:

Subd. 3. [SPECIAL SERVICES.] "Special services" means the
following services rendered or contracted for by the city:

(1) snow and ice removal;

(2) sweeping and cleaning sidewalks, curbs, gutters, streets, and
alleys;

(3) litter, poster, and handbill removal;

(4) construction, repair, operation, and maintenance of sidewalks,
curbs, gutters, bus shelters, flarkinli facilities~ lighting, benches,
chairs, tables, telephone boot s, tra IC signs, hre hydrants, news­
stands, kiosks, trash receptacles, utility connections, marquees,
awnings, canopies, display cases, information booths, and banners;

(5) landscaping, planting, repair, maintenance, and care of trees,
shrubs, bushes, flowers, grass, and other decorative materials;

(6) security personnel, equipment, and systems;

(7) approval and supervision of special activities;

(8) insurance; and

(9) administration, coordination, studies, and preparation of de­
signs.

Special service district funds may be used to pay operating costs of
a neighborhood business association composed of a majority of
owners or operators of businesses located within the district.

Sec. 27. [COUNTY OF SWIFT; CITY OF BENSON: REORGANI­
ZATION OF JOINT POWERS HOSPITAL.]

Subdivision 1. [AUTHORIZATION.] Any hospital 061anized and
operating under !! joiJr powers agreement between t ecounty of
Swift andtliecity Q... Benson may be reorganized and operate
pursuant tothe provisions of this act, upon compliance with subdi­
vision 2.

Subd. 2. [REORGANIZATION.] In order to effect a reorganization,
theexISung governing body of thenosprrarshall file its request for
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reorganization with the county board of the county of Swift and the
city council of thecity of Benson ana file countyboard anaci[f
council shalitnen at tneir next ref.!irar meetings consider t e
establishment Ofabospitaraistrict un er sections 27 to 40.~ u;e
adoption ofresolutionSfu: each poliTICiliubdivision statmg that u;e
reorganization ~ effective and assigning ~ name to the hOSpital
district the creation of the hospital district shall be eil'ecled.

Subd. ~ [REORGANIZATION; DISSOLUTION. I After '" hospital
district is organized under sections 27 to 40 !!PQ!1 approval fu the
city anathe county, it may reorganize and operate under and
~ursuanttoMinnesotaStatutes, sections 447.31 to 447.50; or i! may

e dissolved in accordance with Minnesot...--stafutes, section 447.38,
provided that in that eventthecounty and the city shall be deemed
to be the governmentals\ihdlVisions that may petition tor dissolu­
tion anaup:t dissolution one-third of1lieassets of the district shall
be conveye to the city and two-thlrdS shall he conveyed to the
county.

Subd. 4. [POLITICAL SUBDIVISION. I For the purpose of laws
~llCilbleto political subdivisions

il
the hospitarilistrict shan be ~

po itical suOdivision but shall not ave taxing authority.

Sec. 28. IHOSPITAL BOARD; APPOINTMENT; TERMS.]

Subdivision 1. [GOVERNING BOARD.] The hospital district shall
be governed !>y '" board of directors of at least nine and not more
fuan 12 vo}inf, melTibei's, elected as provide<flnSUbdiVISion 2~
members Q.. t e hospital board afThe time the hospital distrIct ~
organized sharr continue in office untTIthe members of the first
board of the hospital district are electea" ana gualify.

Subd. 2. IELECTION. IThree directors shall be elected Qythe city
coiiilC1land six directors SllaITbe elected Qythe county boar<.I:11E to
three ad(Jffional do~ing mernE>ers and additional nonvoting members
mb~ be provide or in bylawsaoopted pursuant to section 31
su ivision 5. As nearly as fossible, one-third of the members of~
first board oldlrectors slilll be elected for", term to expire

h
one r,ear

from tnenext December 31 lOllowing fJUit eTeCtion, one-t IT([ or a
term to fixpire two lears fTom that date, and one-third for a term to
el'pire tree years rom that date. Each o~,th'1loliticalsmidiVlSlciilS
e ecting<ITrectors shall assJgn terms Q.. 0 Ice to each director
according to these staggere terilis.'Successors to the first board
members SIlarreach be electe<rToi"'terms of three yeals, amrarr
members ShaTI Ii010 Office untiltheli'Silccessorsare e ectedand
gualitY. Terms of ol'flceShall expir\on December31. In casear
vacanc~ on the ooard of<IITectors, wether due to death-;-removaT
from t eaistncf,liiablIity to serve resignatlOn-;- removal fu the
entitytnat elected the director, or other !laude, the m~ority of u;e
governmgoody of the entity thateJ.ectedt e irector w ose poSition
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is vacant shall elect a director to fill such vacancy for the then
unexpired term.-- - - - -- -- ----

Subd. 3. [COMPENSATION.] The members of the board ofdirec­
tors 'bayreceive compensation for their services as such an<tmay be
reim ursed for reasonable expenses necessaritX lnCUrreiI in the
lidrlormanceOf their~ to the extent proVIded for in liYIaws
a opted pursuant to sectIOn :g, SiiDdlv\Slon 5.

Subd. 4. [IMMUNITY FROM LIABILITY.] Except as otherwise
prOV'Kled in this subdivision, no !:rCd who serves without compen­
sation as a member of the boar 0 irectors shall be held CIvilly
I1abIefor an act or omlssloii!iY that ~hson ifthe act or omIsSion was
In gooa;;:1Ihtwas WIthIn the a£e 0 t e persOii'sre10nsibilities as
a mem r 0 tJie bOb'd~, iiiid i not constitute will ul or reckless
misconduct. ThIs su IviBloii dOes not~ to: -

(1) an action or proceeding brought~ the attorney general for a
breachOf'FIid'uCIary duty as ~ dIrector; - -

(3) ~ cause of action based on the board member's express
contractuliIOliligation.

Nothin~ in this subdivision shall be construed to limit the
Iiabilit~0 ~ member of the boariJl'iJi"physical inJuR to the pers'ln
of anot er or for wron~de.itllWhICh is persona y anadirect y
caused fu: tile 'bOard mem er. -- - --

For I;mrposes of this subdivision, the term "compensation" means
any thIng of value received for servICes rendered, except:

(1) reimbursement for expenses actually incurred;

(2) ~~ diem in an amount not to exceed the~ diem authorized
for state aclvlSOry councils ancICOmmittees pursuant to Minnesota
statutes, sectIon 15.059, suoarvision it. or

(3) par,rent ~ the ~os\?1tal district of insurance premiums on
benalf 0 a membei'Ol't e ard.----- ----

Sec. 29. [OFFICERS OF THE BOARD.]

Subdivision 1. [OFFICES; ELECTION.] At the first meeting of
the board of directors of the hospital distrrck and at each irst
regurariileetinl1 after Deceiii&r 31, the board s all elect, frOm their
number, ~tZialrl a vice-chair, a secretary, amra treasurer. EaCIl
officer e!ec at the first ~Iar.meetInHiafterD'ecember 31 ShaII
hold office for one year, an untIl the oiCei"Ssuccessor has been
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dt~elected and qualified. In case of vacancy in in),office the chair
s a a"'Ofmt ~ member totill the vacancy untI t e nexfregurar
erection 0 officers.

Subd. 2. [DUTIES.] The officers shall have the duties specified in
thiiiSUlidlvision and aaamonal dutIes as set fortli liiDYfaws adopted
maccortIance willisecti0ll.l!!l. siilidlviBlon5.-rrJiecnalr shall reside
at all meetmgs of the bOard01dIrectors anasna1frrmaI duties
iiSiiiilly incumbentu~nan officer."TIleVIce-C aIr shallpTeiiiOe
in the absence of the c air. The secre~ shall recortI1Iiemmutes
OfiiIrmeetmgs of~00iii'<I and be t e custOdian of alIDoOks and
records of the distnct. 'l'hetreasurer Sliiill be the custoolan ofmonjY
receiv~ fur. the dIstrIct and shall see tliat th,? are pro;!fur y
accountedl'Or:-The bOard 'fay a~nf(feputlesw 0 sliall pe orm
an~ functions and dutIes 0 anyOlcer, subject to the supervIsIOn
an control of the0lliCei': - - -

Sec. 30. [MEETINGS OF THE BOARD.]

Re~ar meetings of the board of directors shall be held at least
~uartery and more frequently as provided in DylaWs ofthe IiOsjiffiiI

istrict, at the tIme and pJace
be

as the bOard shall1i,y resolution
determine. 1'De meetings hay nercrat any time~ the call of
the chair or of an" two ot er me-moen., upon written notIcemanea:
to each member t ree Ida~s prior to the meetmg, or upo; other notice
as the bOard fur. reso utlOn or aCCording to b~laws a 0F.....Y the
ooarao~tors,ha~provine, or WIthout notice, ifeac member is
present or files wit t e secretary a written consent to the holding
of the .neetiilg;v.;IiiCIlconsent mi? be filea: beforeor after the
meeting. Any acti'OiiWlthin the aut o~ of the bOardmay be taken
h the vote of a majority otThe mem rs resent at a regular or
adjOiITnoomeetTng or at a flY called specia meetinjDta quorum is
present. A majority oflilrt e memoers of the bOard Shall constItute
a quorum, but ~ lesserIiUiiiOer may meet anifiiiljOum from tIme to
time.

Sec. 31. [THE HOSPITAL DISTRICT AND ITS POWERS.]

Subdivision 1. [AUTHORITY; STATUS;PREEXISTING OBLIGA­
TlOR) The hospital district shall have perpetual succession, bay
contract and hecontracted WIth, may sue and be sue4, ma~ ut
shall not be required~ use a corporate heal, may acqUIre rea i§i!
~ersonar properttt as !! mal require, wit m or without theQlstnct,
iiJ'. purchase, gi ,<revise

l
ene, conileiiiiiatlon, or otherwise

j
and

may hold, manage, contra, se ,CODvel' or otherw1Sedis~se 0 such
~ as its interests require. All Q... the assets, real an personar,
of the preexisting hospItal organization owne'i?oi the countnand the
crYhdoing business as Swift County-Benson osFl, sha J Hass to
t e ospital district in fee title or h lease, and allegallYVa i ana
enforceable claIms anOContract obligations of the preexisting hos­
pital organizatlollshaII be assumed fur. the city orB"ensonand county
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of Swift. All taxable pro~erty in the district shall continue to be
taxaJJIefoTThe payment 0' bY oorured debt previously mcurred~
the reexistin~ hospital or p.y the Ctty '!! Benson or the county of
SWil on beha f of the preexisting OSPltal. tint prorrties, reaT,
personaT, or mixed, Which are acquired, own , ease ,controuea:
used;- or occupied ~ the mstrict shall be exempt from general
prollerty taxation ~-!he state or af? of its political subdlVlSions, but
not ing in this act snaIl prevent t e levy of special assessments for
public improvementsbenefiting flie property.

Subd. 2. [BUDGET.] The board of directors shall adopt a budget
for each ensuing year andSliiill provide thebiidget to the city
councuand the count~ ooard prior to the oogrnning of the Y.iar to
which thebiiOget app ies:-Tlie ci%, council and countyooar day
COriSHleTThe budaet and prOVIde t eir comments and recommen a-
Hons to tneboar ofdirectors. _-------

Subd. 3. IPOWERS.I The hospital district shall have all the
I>ewers necessary and convenient to provide for theacgulSltiOil,

tterment, o~eration, maintenance, and administration for the
hospital, indu ing nursin~lo[le,otheil'ilcilitles for the residenti8J
occupancy ofambulatoii e er y citrzeils who do not require nursln~
home or general hospita care and relateifi)for,ams, as the board 0'
arrectors shall determine to be necessary an expedient. The enu­
meration OfSPecillc powerSherem does not restrict the power ofthe
board to tiike an~ lawful action wh1Cli;-inllie reasolliilile exerCiseof'
its dlscretloil, It eems necess-ary or convenIent for the furtherance
mthe pUffiosefOr~ the district exists, whether or not the powi'
to take t e action ~ I~ied from any of the 1?owers express y
granted. "These powers sha I indUde,but notbillmlted to, the power
to:

ill emplo~ manal':ement, administrative, nursing, and other~
sonne], ~ega counsel, engineers, architects, accountants, and other
qualifie persons, who maI be paid for their services fu: mo~
salaries, hourly wages, an pension berumtS;-or fu: fees as may =
agreed Q!!i

(2) cause reports, plans, studies, and recommendations to be
prepared;

(3) when acquiring real and personal proeerty as authorized in
suliiJiVlSloii !., contract for the acquisition ii.Y option, contract fOr
deed, conditional sales contract, or otherwise;

(4) construct,~ and furnish necessary buildings and wounds
anamaintain the same;

(5) adopt bylaws and rules and regulations to govern the operation
anaa mmistration of an~ anaaIl hospItal, nursin~home, and other
taenities under ItS contro , andror the admission r; personSthereto;
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(6) impose and collect charges for all services and facilities
provided and made aVallabie fu: it.

(7) borrow money and issue bonds as prescribed in this act;

(8) procure insurance against liability of the district or its officers
an<rem~oyees, or both, for torts committea~the sC0'feof their
O1f'1cial uties, Whether governmental or proprIetary, or .....Q! errors
and omissIOns, and against damage to or destruction or any of its
fiiCilities, equipment, or other property;

(9) subject to subdivision !t sell or lease any of its facilities or
equipment as may be expedient;

(0) cause annual audits to be made of its accounts, books,
voUcllers, and funds fu:competent public accoUliliints; this proVlslOii
shall be const,:uea-to ~ mandatory;

(11) require ~ corl?orate surety bond from officers and employees
ofthe district, and In the amountTIle board shall OeterJDine, and
authOrize payment ootnepremiumstherewr; or

(2) provide loans to students as provided in Minnesota Statutes,
secllon 447.331. -

Subd. 4. IAPPROVAL FOR SALE OR LEASK] Nothing contained
in tIllSsection shall be construed to authorize the district or its
board of directors to at any time sell,Tease, or otherwise transfer tne
management, contror, or operation of the hospital, including nurs­
!!!g home or other facilities, except upontpprovaJ~~ majority vote
~ the county bOard and the city counCI .

Subd. 5. [BYLAWS.I Bylaws shall be adopted to further govern the
operation of the hoslfltal dIstrict. lr~aws or anI amendment or
rilPii] of them,shalllrst be adopted ~ theooar of directors, but
~ not ta:t<eeffect until approved !!.y.'~ cou"iitYlloard and the cif[
councIl. Bylawsdmayaaaress aiiY subject matter pertinent to t e
organization an operation of t e hOS~ltal district consIstent with
sections 31 to 40 and other apprrcable aws.

Sec. 32. [PAYMENT OF EXPENSES.)

Expenses of acquisition
h

betterJDent, administration, o~eration,

and maintenance of the os~ita] district shall be p~i rom the
revenue derive<! therel'i'Om an , to the extentaUthonze ~ this act
from the proceeds of debt incurred rortneoenefit of the dIstrICt, and
to the extent determTiled from tIme to time !!'y'the COUnty board or
the city council, from appropriations made ~ the county board or
the city council. 1\IOiiey appropriated fu: the board of county com­
missioners and the city council to acquire Oi'Tmprovefacilities of the
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hospital district 'kay be transferred in the discretion of the board of
directors to a sm mgrund for bOndSIsSUed for that piiijioBe."T!ie
hospItal boaro 'l:::lba~ee to repa1.ito the coUiitf and the cty iil
sums appropna !!I t e county ariJOr thefi?ty couDCiI or t IS
~ out of the netrevenues to---oed"enve<r om operationof its
!'iiCiIitIeB, anasiiliIectto the terms agreed on. - -

Sec. 33. [TEMPORARY BORROWINGAUTHORITY.]

Subdivision 1. [CERTIFICATESOF INDEBTEDNESS.] Subject to
the approval 01the city and the countx, the hospital district may
oorrow money~ISSumg certiliCates ofmdeDtedness in anticirction
of revenues and federal aids. Total inaebtedness for the certl lcateS
must not exceed $50,OOO-:'I'lleFe<I8 must be uBea1'Oi' ex~nses of
a.IiillrnstratiiiD,'operatIOn, an mamtenanceOftliedlSiricts hoSP~
tal, nursin~1:eitor otherliiCilities. The apprOVal of the cIty an
county sha I e ec~ an 8ffirmatlve vote of tbeii'Tespect1Ve
governingDOOles.

Subd. 2. [RESOLUTION.] The district may authorize and borrow
and issuethe certificates of iiidebtedness on passage of a resolution
spec~gt'he amount ana reasons for borrowin~. The resolution
must a~ted ~ 1I vote of at least two-thlrdSOf its bOard
iDeiiibe1'S, exc udmg boardliieiiibers who day not vote--:- 'l'Ile bOai:a
Shall fIx tbe amount, date, matunty, rOd' enoiillnatloii, and other
aetailSOl'tIle certifIcates and the date an place for receIpt orDidSl'OT
theIr purcllase. The bOardSlililrdirecttne secretary to~ noticeOf
the date and place fixed. ------- ----

Subd. 3. [TERMS OF CERTIFICATES.] Certificates must become
due and payable no later than two yearSbfrom the date of Issuance.
certTI'lcates must00 negotlalife and p,;;;;a Ie to tneorder Of the~
and have a QeflnItedue date but may payaoleOnoilii'-fOre the due
date-:l:::ertlficates must be soIDor atleast par alid liCCi'iielfinterest
arurmust bear interestat not more than eig1~ percent "! yea'd
Interest must be payable at maturity or ear ler as the boar
determineB:"The wocee<ts of current county or city a'f!jropriations
revenues derIVed om the fiicilities of the district and ture fuderai
alds( and aiP' other diStrict funds Thiifbecome aVaifiiliIe"must be
app ieatO~ extent necessary to repay the certificates.

Sec. 34. [HOSPITALS, NURSING HOMES, AND OTHER FACIL­
ITIES; FINANCING AND LEASING.]

Subdivision 1. [FINANCING.] Subject to the approval of the cW
and the county, the hospital district way issue revenueooIids !!I
resolirtlon of its governing bOdy to mance the acquisiUOlland
betterment ofnospitaI, nursmg home, and other facdltles. ThIs
IlUwer ~ in addition to other powers $,'"anted !i.Y~ and inclu<leS,
ut is noflimited ~ the pa~ment of mterest dunng construction

and fOr "! reasonable period a er construction and the establishment
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of reserves for bond par.rrent and for workin.:i capital. The aproval
Ofthe city anacounty s a I be etrected!i.Y an nnnative vote 0 their
respective governin~ooares. In connection with the acQiilsffion of
any existing hospita or nursing home facilities, thejityficounty, or

istrict m,ay retire outstanding inaeotedDess incurre to mance tne
construction of the existing facilities.

Subd. 2. [PLEDGE OF REVENUE.] The hospital district may
'1etge and appropriate the revenues to beaerivea from its o~ration
o t e racuities to P!!l tbCprincipal andlnterest on thellons when
Que and to create and maintain reserves for that ~eJ'0se, as a first
and Wor hen on the revenues or, !! so ~i in file-bond
resolutIOn, as a lien on the revenues sUDor inate tothe current
paYIt!ent ora flxeir amoUtrt or percentage or all or fhe costs of
runnmg tile raCffitles.

Sec. 35. [SECURITY FOR BONDS; PLEDGE OF CREDIT FOR
BONDS.]

In the issuance of bonds the revenues or rentals must be pledged
anaappro~riated§:resofutiOn for the use and benefltOfOondhold­
ers genera'y, or may be pledg~1Ileexecutlon of an indenture or
OTher aaPro~iate instrument to a trustee for thellonaholders. Tne
site an faCilities, or iF part or them? may "bemortgaged to tIie
trustee. The governing~mr enter into any covenants with the
bondholcrers or trustee that it mds necessary and~ to assure
the marketalillity of the bonas, the completionOTtliefacilities, the
segregation of the revenues or rentals and othertunas pledged, ana
the sufficiencarfunds for prompt anQTu~t¥eentof bonds and
Interest. The nds shalIDe deemed to be paya e whOlly from the
income ofal-evenueili'OOucing convenience within the meanmgQf
Minnesotal=itatutes, section 475.58, unless the aperopriate govern­
~ body also pledges to their pa;vnen11IlefulITait and credit of the
county or Cab' In this e"ent, notice of tneintent to issue~ wlth
a pledge Q...~lUll fait and credit onne countor city Specl~
The maximum amount aiidthe purpose of the ita issue sha~
piiblished and If within tendays

h
of tilecrateor piibllcatloii,a

petition asklllg Tor an electIOn on t e ~ropoSffiOn Skgnjd ~ voters
e~ual to ten ~rcent of the number 0 voters at ~ ast regular
e ection isl'ile with the secretary, tnel.iOridS may niifOe issued
unless a~rOvea!i.Ya maJority of the eTeCtOi'SVOting ollihequestloii
at ~ lega election.

Sec. 36. [MISCELLANEOUS PROVISIONS.]

Bonds issued under sections 31 to 38 must be issued and sold as
prOVldea1lll'VI1nnesota StatuteS,"cnaPter 475~fthel)onds aonot
pkedge the credit of the hospitaf district asproVided" ili""SeCtiOii~
t e ~overning blida1may negotiate their sare without aavertisement
tor ids. They~ not be include<JTrlthe net debt of any munici­
pality or county, andai'e not subject to interest rate lImitations, as
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defined or referred to in Minnesota Statutes, sections 475.51 and
475.55. - - - --- --

Sec. 37. ILEASE OF FACILITIES TO NONPROFIT OR PUBLIC
CORPORATION. I

Subject to section~ subdivision 4, the hospital district may lease
hos~ital,nursing home, or other facilities to be run~ a nonproTIfOr
pub ic !'Jffi'0ration as comiiiUiiTty facihties.1'hel'acilities must be
open to~ reSIdents of the commumty on' equal terms. TheOlsfnct
may lease related meCIlcal facilities to any person, firm, association,
or corporation, at rent and on conditions agreed. The term of the
lease must not exceed 30 years. The lessee may be granted an opti1t
to renew tne lease fOr an addffiOiUilterm or to purcnase ~
lacilIfleS:"The terms otrenewal or purchase must be Frovided for in
the lease. Thenospttal district may !i,y resolution Q... its/,overnin~
Oorly afbee to ~ to the lessee annually, and to inCiu e in eac
annua udget.&! nospital and nursing home 9urposes, ~ fixed
compensation for services agrfied to be perlOriile!i,y the Jessee in
running the hospital, nursing orne, or other facilities as a commu­
~it~ facilItY; for any investment !i,y the lessee of its own funds or
un s grante<fOr contributed to i! in the construction or equipment

of the hospital, nursing home or Other facilities; and for any
auXlllary services to be pr~d or made available ~ theTessee
through other facilities owned or operatedb-.Y it. Services 01l1erthan
those provwecl for in the lease ~r.:;eement may be compensated at
rates agreed uponlater. The ease agreement must, however,
require the lessee to ~ !'. net rental not less than the amount
required to ~al, the principal and interest when due onan revenue
bonds issue <>,y-uie hospitardistrict to acquire, improve, and
rennance the leasedl'acilities, and to maintain the agreed revenue
bond reserve. TIleTease a~eementmust not 'Slant the lessee an
0flti,,u to purclUiSe the facilties at !'. ~rice less t an the amountOf
t e onas issued ana-interest accrue on them excep~ bonds and
accrUedlntereSt paid from the net rentals b~fore ~ option ~
exercised.

To the extent that the facilities are leased under this section for
us~ pefsOriSin private medical or dental OrSiffiITar practice or
otner erivate business a tax on that use must be impose<l jusS as
~f the user were the owner of the space. It must be collecte as
provledTnl\fui.nesDiilS't8tilteS,secllon 272.Ol;suodlVision 2. -

Sec. 38. IREFUNDING BONDS. I

The county, ci~, or hospital district may issue bonds~ resolution
of its governing oily to refund bonds issued for the purposes stated
in sections 27 to 40.

Sec. 39. [SWIFT COUNTY I
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The c~unty of Swift may make apsropriations in whatever
amount ~ deems appropriate for capita acquisition, capital im­

rovements, maintenance, anaoperatin~ sUbsidy for ahOSprraJ
istrict created under this act and any ot er hospitafln the county

notwithstandingl'iIlDnesotastatutes, sections 376.08 and376.09 or
any other limiting statutes or laws otherwise appITCiible to the
county. The county mj? also guarantee any indebtedness incurreo
fuor onoeJialf of the ospital and pledge its full faith and credit in
supportof it. - - - - -------

Sec. 40. [CITY OF BENSON.]

The city of Benson 'f.ay make appropriations in whatever amount
i! deems appropriate or the pURa0ses of capital ~uisitionb:capital
improvements; maintenance, an operating subsi y for ~ ospltal
district created under this act notwithstandingThy TImiting stat­
utes or laws otherwise applICable to the cit); e c}tY

h
mhay also

guarantee any indebtedness incurrea!!,y or on e"haIT~~ ospTIaI
and pledge its filII faith and credit in support of it.

Sec. 41. [POWERS SUPPLEMENTARY]

The powers granted !!,y sections 27 to 40 are supplementary to and
not in substitution for any other powers possessed fu politlCa1
SUbdivisIOns in connection with the acquisItion, betterment, admin­
istratIon, 0 eration, and maintenance of hospItals, nursing homes!
and relate aCI ibes and prOgrams or the creation of hospita
<Ustricts.

Sec. 42. [KOOCHICHING COUNTY; ENTERPRISE ZONE.]

Notwithstanding Minnesota Statutes, section 469.167, subdivi­
sion ;h the commissioner of trade and economic development shall
deSrguat.e"~ to 400 acres in"""KOOclilchinlf, county as an enter
zone under sections 469.166 to 469.173. T e appllcant must sumit
an apprrcation to the commissioner containing at ~ minimum
llocumentation re?,uired fu section 469.169, suJi(fivisions !i ~
clauses (2), (3), ~~ and Q1 and 5. The area desiguated must
meet requirements Q! section 469.168, sUOdlvisions 1, 2, and !!.:.

The application and application review procedures shall not
~with the proVlslons of Minnesota Statutes, sectionS469.168
subdiVision 1; 469.169, subdivisions 2, clauses (1) and ~:t.1; and
6.

Sec. 43. [APPLICATION.]

Sections 16 to 22 !!p.p!.y in the counties of Anoka, Carver, Dakota,
Hennepm, Ramsey, Scott, arurwashington.
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Sec. 44. [REPEALER.]

Minnesota Statutes 1990 sections 383C.33; 383C.331j 383C.332;
383C.333; 383C.33~ ~.335; 383C.336j 383C.337; 383C.338;
383C.34, are repeal.

Sec. 45. [EFFECTIVE DATE.]

Sections Z and !1 are effective the diil after final enactment.
Section 11 iset'tective the day alter ~ -naJ<ota county bOard
com lies with Minnesota-S-tatutes, section 645.0tksubdivisloi13:

ection 5 ISeffective the ?it after the~~ of the cit~ Of
New Bnlton complies WIt section 645.021, subdivision 3."SeCtIon
26 is e ective the day---..rter the governing J:r~ of the CIt~ of
Minneapolis comgIies witll"SeCtion 645.021, su IVIsion3.SeCtlODS
27 to 41 are effective the df'yhllfter the B'unty bOard of Swift county
anathe gOvernlll~ bOOY 0 t e city of ensoncomply WIth section
645.02IbtubdivislOn 3. secllon 44 ~ effective the day after the
c0'bdty ard of St. Louis county complies with section 645.021,
au iviSiOil3.''- - -- --

Delete the title and insert:

''A bill for an act relating to local government; setting fees;
providing for certain publications and notices; setting conditions for
town officers; requiring boundary information; permitting certain
accounts; providing for members of metropolitan bodies; providing
certain county and city powers; amending Minnesota Statutes 1990,
sections 171.06, subdivision 4; 272.46, subdivision 1; 272.47; 279.09;
281.13; 281.23, subdivision 3; 367.03, subdivision 1; 367.05, subdi­
vision 1; 375.17; 375B.03; 465.79, subdivisions 2 and 4; 471.562,
subdivision 3; 471.563; 473.303, subdivisions 2 and 3; 473.3991,
subdivisions 2 and 4; 473.553, subdivision 3; 473.604, subdivision 1;
505.02, subdivision 1; 505.03, subdivision 1; Laws 1988, chapter 719,
article 16, section 1, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 383D and 473; repealing Minnesota
Statutes 1990, sections 383C.33; 383C.331; 383C.332; 383C.333;
383C.334; 383C.335; 383C.336; 383C.337; 383C.338; and 383C.34."

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

S. F. No. 368, A bill for an act relating to motor vehicles; requiring



39th Day] THURSDAY, APRIL 25, 1991 3083

the appointment of officers of statutory and home rule charter cities
as deputy registrars in certain circumstances; amending Minnesota
Statutes 1990, section 168.33, subdivision 2.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 64, 654, 1226, 1323, 1359, 1442, 1542 and 1635 were
read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 81 and 368 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Ostrom, Bodahl, Thompson, Lourey and Nelson, S., introduced:

H. F. No. 1664, A bill for an act relating to local government aids;
establishing a separate local government aid formula for cities with
a-population less than 1,000; amending Minnesota Statutes 1990,
sections 477A.Oll, subdivisions La, 15, 20, and by adding subdivi­
sions; and 477A.013, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Taxes.

SPECIAL ORDERS

H. F. No. 592 was reported to the House.

Rodosovich moved that H. F. No. 592 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 425, A bill for an act relating to state lands; directing
sale of two tracts of state-owned land in St. Louis county.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Leppik
Lieder
Limmer
Long
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Offield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sama
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
'Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 980, A bill for an act relating to the legislature;
authorizing joint legislative commissions to issue subpoenas;
amending Minnesota Statutes 1990, section 3.153.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Baueny
Beard
Begich

Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Greenfield

Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
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Henry Leptk 0r,:n Rodosovich
Hufnagle Lie er a sen, S. Rukavina
Hugoson Limmer Olson, E. Runbeck
Jacobs Long Olson, K. Sarna
Janezich Lynch Omann Schafer
Jaros Macklin Onnen Scheid
Jefferson Mariani Orenstein Schreiber
Jennings Marsh Orfield Seaberg
Johnson, A. McEachern Osthoff Segal
Johnson,R. McGuire Ostrom Simoneau
Johnson, V. McPherson Ozment Skoglund
Kahn Milbert Pauly Smith
Kalis Morrison Pellow Solberg
Kelso Munger Pelowski Sparby
Kinkel Murphy Peterson Stanius
Knickerbocker Nelson, K. ~h Steensma
Koppendrayer Nelson, S. ing Sviggum
Krinkie Newinski Rest Swenson
Krueger O'Connor Rice Thompson

The bill was passed and its title agreed to. '

S. F. No. 539 was reported to the House.

Bishop moved to amend S. F. No. 539, as follows:

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Page 1, line 19, delete "raise ~ rebuttable presumption" and insert
"permit an inference"

Page 1, after line 20, insert "Evidence of an agreement between
the supplier and a competitor of the reseller nx;ng ~ specific plic,; or
Pf'ce level ~ not re~U1reato estalillsh a prima acie case of vio atlOn
o section 325If."51.

Amend the title accordingly

Stanius moved that S. F. No. 539 be re-referred to the Committee
on Judiciary.

A roll call was requested and properly seconded.

The question was taken on the Stanius motion and the roll was
called. There were 54 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Anderson, R. H.
Bettermann
Bishop
Blatz

Boo
Davids
Dempsey
Dille
Erhardt
Frederick

Frerichs
Girard
Goodno
Gruenes
Gutknecht
Hartle

Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson,V.

Knickerbocker
Koppendrayer
Knnkie
Leppik
Limmer
Lynch
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Macklin Omann Runbeck Stanius Valenta
McPherson Onnen Schafer Sviggum Waltman
Morrison Ozment Schreiber Swenson Weaver
Newinski Pauly Seaberg Tompkins Vll>lker
Olsen, S. Pellow Smith Uphus

Those who voted in the negative were:

Anderson. I. Garcia Krueger Olson,E. Simoneau
Bat~lia Greenfield Lasley Olson, K. Skoglnnd
Bauer y Hanson Lieder Orenstein Solberg
Beard Hasskamp Long Osthoff Sparby
Begich Hausman Lourey Ostrom Steensma
Bertram Jacobs Mariani Pelowski Thoms:on
&dahl Janezich Marsh Peterson Trimbe
Brown Jaros McEachern J;::ih 'Iunheim
Carlson Jefferson McGuire ng ~lIenga

Carruthers Jennings Milbert Rest Wagenius
Clark Johnson, A. Munger Rice "';{cman
Cooper Johnson, R. Murphy Rcdoeovich VII> Ie
Danner Kahn Nelson,K. Rukavina Vll>nzel
Dawkins Kalis Nelson,S. Sarna Winter
Dom Kelso O'Connor Scheid Spk.Vanasek
Farrell Kinkel Ogren Segal

The motion did not prevail.

Stanius moved that S. F. No. 539 be returned to General Orders.

A roll call was requested and properly seconded.

The question was taken on the Stanius motion and the roll was
called. There were 54 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Hugoson Newinski Smith
Anderson, R. Frerichs Johnson,V. Olsen, S. Stanius
Anderson, R. H. Girard Knickerbocker Omann Sviggum
Bettermann Goodno Koppendrayer Onnen Swenson
Bishop Gruenes Krinkie Ozment Tompkins
Blatz Gutknecht Leppik Pauly Uphus
Boo Hartle Limmer Pellow Valento
Davids Haukoos Lynch Runbeck Waltman
Dempsey Heir Macklin Schafer Vkaver
Dille Henry Marsh Schreiber Vll>lker
Erhardt Hufnagle McPherson Seaberg

Those who voted in the negative were:

Anderson, I. Carlson Garcia Jefferson Krueger
Bat~lia Carruthers Greenfield Jennings Lasley
Bauer y Clark Hanson Johnson,A. Lieder
Beard Cooper Hasskamp Johnson,R. Long
Begich Dauner Hausman Kahn Lourey
Bertram Dawkins Jacobs Kalis Mariani
&dahl Dom Janezich Kelso McEachern
Brown Farren Jaros Kinkel McGuire
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Milberl
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren

Olson, E.
Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson

Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid

Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Thompson
Trimble

Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail.

The question recurred on the Bishop amendment to S. F. No. 539.
The motion prevailed and the amendment was adopted.

Dempsey was excused for the remainder of today's session.

S. F. No. 539, A bill for an act relating to commerce; restraint of
trade; providing an evidentiary presumption in resale price main­
tenance cases; proposing coding for new law in Minnesota Statutes,
chapter 325D.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 84 yeas and 47 nays as follows:

Those who voted in the affirmative were:

Ahrama Farren Kroeger Olson, E. Solberg
Anderson, I. Frederick Laslel Olson, K. Sparby
Batta~lia Garcia Lop . Orenstein Steensma
Bauery Greenfield Li~er Orfield Swenson
Hean! Hanaon Long Oathoff ThomssoD
Begich Haaakamp Lonrey Ostrom Trimbe
Bertram Hausman Mariani Pelowski Tunheim
Bishop Jacobs Marah Peterson Uphus
Bodahl Janezich McEachern Pugh Vellenga
Brown Jaros McGuire Rice Wagenius
Carlson Jefferson Milberl Rodoaovich Weaver
Carruthers Jennings Munger Rukavina W~~manClark Johnson,A. Murphy Sarna We Ie
Cooper Johnson, R. Nelson,K. Scheid Wenzel
Dauner Kahn - Nelson,S. Segal Winter
Dawkins Kelso O'Connor Simoneau Spk. Vanasek
Dom Kinkel Ogren Skoglund

Those who voted in the negative were:

Anderson, R. Erhardt Haukoos Knickerbocker Morrison
Anderson, R. H. Frerichs Heir Koppendrayer Newinski
Bettermann Girard Henry Krinkie Olsen, S.
Blatz Goodno Hufnagle Limmer Omann
Boo Gruenes Hugoaon

l.r.:
ch Onnen

Davids Gutknecht Johnson, V. acklin Ozment
Dille Hartle Kalis McPherson Pauly
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Pellow
Runbeck
Schafer

Schreiber
Seaberg
Smith

Stanius
Sviggum
Tompkins

Valenta
Waltman
Welker

The bill was passed, as amended, and its title agreed to.

The Speaker called Krueger to the Chair.

H. F. No. 592 which was temporarily laid over earlier today was
again reported to the House.

Brown moved that H. F. No. 592 be returned to General Orders.
The motion prevailed.

H. F. No. 1201, A bill for an act relating to local government;
permitting police and fire civil service commissions to expand
certified lists in certain circumstances; amending Minnesota Stat­
utes 1990, sections 419.06; and 420.07.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gutknecht
Hanaon
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros

. Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Knickerbocker
KDppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson,S.
Newinski
O'Connor
Ogren

Olsen. S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
wejcman
welker
welle
wenzel
Winter
Spk. Vanasek
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Those who voted in the negative were:

McPherson Sviggum

The bill was passed and its title agreed to.

Frerichs was excused for the remainder of today's session.

The Speaker resumed the Chair.

H. F. No. 540 was reported to the House.

Stanius offered an amendment to H. F. No. 540.

POINT OF ORDER

Skoglund raised a point of order pursuant to rule 3.09 that the
Stanius amendment was not in order. The Speaker ruled the point of
order well taken and the amendment out of order.

The bill was read for the third time and placed upon its final
passage.

The Speaker called Krueger to the Chair.

POINT OF ORDER

Osthoff raised a point of order pursuant to section 102 of "Mason's
Manual of Legislative Procedure" relating to a member having the
right to speak only once on a question. Speaker pro tempore Krueger
ruled the point of order not well taken.

Begicb moved that H. F. No. 540 be returned to General Orders.

A roll call was requested and properly seconded.

The question was taken on the Begich motion and the roll was
called. There were 79 yeas and 52 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram
Bettermann
Blatz

Bodahl
Boo
Cooper
Davids
Dille

Dom
Erhardt
Frederick
Girard
Goodno

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
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Heir
Hufnagle
Hugoaon
Jacobs
Janezich
Jennings
Johnson, R.
Johnson, V
Kalis
Kinkel
Koppendrayer

Krinkie
Krueger
Lasley
Lieder
Limmer
Lourey
Lynch
Macklin
Marsh
McEachern
McPherson

Murphy
Nelson, S.
Newinski
Olson,E.
Omann
Onnen
Ostrom
Ozment
Pellow
Pelowski
Peterson

Reding
Redosovich
Rukavina
Runheck
Schafer
Schreiber
Smith
Sparby
Stanius
Steensma
Sviggum

Swenson
Thompson
Tompkins
Upbus
Valento
Waltman
Weaver
\'klker
\'knzel
Winter

Those who voted in the negative were:

Abrams
Biehop
Brown
Carlson
Carruthers
Clark
Dauner
Dawkins
Farrell
Garcia
Greenfield

Hanson
Hausman
Henry
Jefferson
Johnson,A.
Kahn
Kelso
Knickerbocker
Leppik
Long
Mariani

McGuire
Milbert
Morrison
Munger
Nelson, K.
O'Connor

8f:::: B-
Olson, K.
Orenstein
Orfield

Osthoff
Pauly
Pugh
Rest
Rice
Sarna
Scheid
Seaberg
Segal
Simoneau
Skoglund

Solberg
Trimble
Tunheim
Vellenga
Wagenius
\'kjcman
\'klle
Spk. Vanasek

The motion prevailed and H. F. No. 540 was returned to General
Orders.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Gruenes moved that the name of Smith be added as an author on
H. F. No. 1663. The motion prevailed.

Simoneau moved that H. F. No. 897, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre­
vailed.

Reding moved that H. F. No. 401, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre­
vailed.
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Bauerly moved that H. F. No. 1330 be returned to its author. The
motion prevailed.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
2:30 p.m., Monday, April 29, 1991. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
Speaker pro tempore Krueger declared the House stands adjourned
until 2:30 p.m., Monday, April 29, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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40th Day] FRIDAY, APRIL 26, 1991

STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION-1991

FORTIETH DAY

3093

SAINT PAUL, MINNESOTA, FRIDAY, APRIL 26, 1991

The Senate met on Friday, April 26, 1991, which was the Fortieth
Legislative Day of the Seventy-seventh Session of the Minnesota
State Legislature. The House of Representatives did not meet on this
date.
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41st Day] SATURDAY, APRIL 27, 1991

STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION-1991

FORTY-FIRST DAY

3095

SAINT PAUL, MINNESOfA, SATURDAY, ApRIL 27, 1991

The Senate met on Saturday, April 27, 1991, which was the
Forty-first Legislative Day of the Seventy-seventh Session of the
Minnesota State Legislature. The House of Representatives did not
meet on this date.
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42nd Day I MONDAY, APRIL 29, 1991

STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION-1991

FORTY-SECOND DAY

3097

SAINT PAUL, MINm:SOTA, MONDAY, APRIL 29, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap­
lain.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bod.hl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
-Ianexich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheirn
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Olson, E., and Tompkins were excused.

The Chief Clerk proceeded to read the Journals of the preceding
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days. Frederick moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 159, A bill for an act relating to transportation; autho­
rizing department of transportation to assist towns in financing
engineering and approach work for bridge projects under certain
conditions; amending Minnesota Statutes 1990, section 161.39,
subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 161.082, subdivision
2a, is amended to read:

Subd. 2a. (a) An amount equal to 25 percent of the county
turnback account must be expended, within counties having two or
more towns, on town road bridge structures that are ten feet or more
in length and on town road culverts that replace existing town road
bridges. In addition, if the present bridge structure is less than ten
feet in length but a hydrological survey indicates that the replace­
ment bridge structure or culvert must be ten feet or more in length,
then the bridge or culvert is eligible for replacement funds. The
expenditures on bridge structures and culverts may be on a match­
ing basis, and ifon a matching basis, not more than 90 percent of the
cost of a bridge structure or culvert may be paid from the county
turnback account. When briil{'lrtproach construction work exceeds
$10,000 in costb" the town s a e eligible for financial assistance
from the town f a.age account."Financial asslsfunce shall §.limited
to 90 percent 0 e cost of the brit~e approach work that~ III excess
Ol'$Io,OOo anaShalTOO requeste £Y resolution ofthe county ooara:

(b) An amount equal to 47.5 percent of the county turnback
account must be set aside as a town road account and distributed as
provided in section 162.081."

Delete the title and insert:

"A bill for an act relating to transportation; authorizing certain
assistance for bridge approaches from the town bridge account;
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amending Minnesota Statutes 1990, section 161.082, subdivision
2a."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 587, A bill for an act relating to security guards;
requiring the registration of certain employees of private detectives
and protective agents, and proprietary employers; precluding local
regulation of private detectives and protective agents; providing
penalties; amending Minnesota Statutes 1990, sections 326.32,
subdivisions 13 and 14; 326.3341; 326.336, subdivisions 1 and 2;
326.3361, subdivisions 1, 2, and 3; 326.3381, subdivisions la, 2, and
3; 326.3386, subdivision 2; and 326.3388; proposing coding for new
law in Minnesota Ststutes, chapter 326.

Reported the same back with the following amendments:

Page 3, line 18, after "an" insert "exclusive"

Page 3, line 19, before the semicolon insert "or an attorney"

Page 4, line 16, delete "or gross misdemeanor assault"

Page 6, after line 30, insert:

"Upol denial of !! reltistration 1wlication, the board shall ntllfy
the app icant ofthe denial and t e facts anacircumstances at
Collstitute the aellial:-TheboardShaITad:vIsethe applicant of the
rIght to !! contested casenearing underChiijifur 14.'

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 603, A bill for an act relating to consumer protection;
regulating consumer credit information procedures; providing for
the regulation of credit service organizations; providing penalties;
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proposing coding for new law in Minnesota Statutes, chapters 325G
and 332.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [332.52J [DEFINITIONS.]

Subdivision 1. [APPLICABILITY] The definitions in this section
~ to sections 1 to 9. -- - --

Subd. 2. [BUYER.] "Buyer" means any individual who is solicited
to--purcnase or who purchases the services of ~ credit services
organization.

Subd. 3. [CREDIT SERVICES ORGANIZATION.] (a) "Credit
servrces ~~anization" means iYY erson that, with respect to the
extension 0 credit~-o~e 5, provi eg, pei-tOTiils, or represents
that the 'Ofrson will sell, proYUfe, or perform, in return for the
Fcaf,ment Q... money or other valuaDre consideration, any or the
01 owing services:

(1) improve ~ buyer's credit record, history, or rating;

(2) obtain an extension of credit for ~ buyer; or

(3) rovide advice or assistance to ~ buyer with regard to either
clause !.!..- or (2).

(b) "Credit services organization" does not include:

(1) an? ~erson authorized to make loans or extensions of credit
un<ter t e aws of thIs state or theDnrteO states, if the penon is
Sul)Ject to ~atiOiland ~erVlSion ~ this state-orthe nitea
States or ~ ender approv !'.Y the Unitea States13ecretary of
'HOUsIng and uroan D~velol1mNt Iorparticipation in any mortgage
insurance programun er~ stImuli Housing Act;

(2) any bank, savings bank, or savings and loan institution whose
deposits or accounts are eligIble for insurance !'.Y the FeaeraI
DepOSIt Insurance C0'fooration or a SUbsidiary of the banI<, savings
bank, or saVIngs and Dan institution;

(3) acry credit union, federal credit union, or out-of-state credit
union oingDiiSiness in this state;

(4) any nonprofit organization exempt from taxation under section
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501(c)(3) of the Internal Revenue Code of 1986, as amended through
December 31,1990; ----

(5) any ~ey;on licensed as .'! prorating agency under the laws of
this state i t e person is acting within the course and scopeOiThatncense; ~~ - --- ------- ---

(6) a'!y person licensed as .'! real estate broker Q.i'. this state ![ the
person ~ acting within the course and scope of thafTIcense;

(7) any ~erhon licensed as .'! collection agency under the laws of
this state i t e person is acting within the course and scopeOiThatTIcense; - ~ - --- ------- ---

(8) any person licensed to practice law in this state ![ the person
renders services within file course and scope of practice as an
attorney;

(9) any broker-dealer registered with the Securities and Exchan~
Commission or the Commodity FutureS'Frading Commission if t e
broker-deaJeos acting within the course and scope of that regula:
tion; or

(10) Hi' consumer rUiirting agency as defined in the federal Fair
Credit portin!. Act, nitedStates COde, title 15, sections 1681 to
168lt, as amen eifthrough December 31,1990. -

Subd. 4. [EXTENSiON OF CREDIT.] "Extension of credit" means
the ri~~j offered or ~anted primarilr: for personar,r;;:mrry,or
hOuse 0 purposes, to efer payment 0 deb"t or to incur debt alliI
defer its payment.

Sec. 2. [332.53] [WAIVER OF RIGHTS.]

A'it waiver Q.i'. a buyer of sections 1 to 9 is void. ApYhattempt Q.i'.
~ ere it services organizatIOn to have~Dryer waive rIg ts proVided
under sections 1 to Q ~ .'! vioratWn 0 sectioiiS.! to 9. In any
proceeding invoTving sections .! to ~ the burden orproving an
exemJ?tion or an exception from .'! definition ~ upon the person
claimIng it.

Sec. 3. [332.54] [REGISTRATiON; FEES.l

Subdivision!: [FILING.] !! ~ unlawful for any credit services
organization to offer, advertise, or execute or cause to oeexecuted!iY
a consumer any contract in tJils state uruess the credit services
organization at the time of'the offer, advertisement, halli' or execu­
tion of a contract has been properly registered wit t e commis­
SIOner. -The commISsloiier may charge the credit services
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or~anization a reasonable fee not exceeding $100 to cover the costs
of IIing.

Subd. 2. [DISCWSURE.] The registration must contain the
folIOWlligInformation:

(1) the name and address of the credit services organization;

(2) the~ and address of the re'ikstered ,agent authorized to
accept servIce otprocess on OOhaIrof r e credIt services orgamza­
tion;

(3) the name and address of any person~ directly or indirectl,Y
owns or controlSii. ten percent or greater mterest in the credIt
Bernces organizatiOn; - - - --

(4) the name and address of the surety company that issued the
hoM requueaunder section 1; and

(5) full disclosure of any litigation or unresolved complaint filed
witJUilThe preceding five years with The state

t
i? other state] or

the Umted States reliilliig to the operatIOn Q... t e credit servICes
or(:anization, or !! notanzoo statement that tliere has been no
htIgatIon or unresolved complamt filed withintne$jrecedlnfrfive
yetfi with~starhany other state, or the Unite.r tates re atillg
to~ operatIOn Q...~ credit services organizatIOn.

Subd. 3. [ADDITIONAL INFORMATION.] The credit services
orgarnzatlon must attach to the registration statement a copy of the
contract which the credltsernces 0m,anizatlOn mtenas to execute
with its consumers and evidence of~ reqUIred bond.

Subd. 4. [UPDATE OF INFORMATION.] The credit services
or~tTonmust upda\1 the registration statement 'frF'red under
tills section not later t an 90 dras after the date rom which a
cnange in theTnfOriiiatTonreguir in the statementOCciir-s.-- -

Subd. 5. [BUYER INSPECTION.] Each credit services organiza­
tionregfStering under this section must mamtain a~ of the
regIstration statement in its files. The credIt servicesorganizatloil
must allow!! buyer to mspect the regfstratloil statement on request.

Sec. 4. [332.55] [BOND.]

A credit services organization must submit to the commissioner at
thetime of registration, a sur'jfy bond of $10,00010 be approved &:
the attornet genera[ anain w icnaninsurance comlts,' which IS
authorized .'!.Y the state OiMmnesota to transact ~ usmess ill
fidelity and suret!) insurance, is !! surety. The credit services
orgamzation must~ the obligor. 'The bond must'benetitThe state of
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Minnesota and any person who (may have ~ cause of action against
the obligor arising out of theoJl igor's activities as ~ credit services
organization. The commiSSIOner ma~ aCirm ~ <Ieposit in cash, or
securities that may be legally purc ase ~ savinas banks or tOr
trust fundSOf an amegate market value li9ua to the liona:
repiirement, in lieu 0T e surety bond. The cas or securitIes must
be deposited with the state treasurer.

Sec. 5. [332.56] [PROHIBITED ACTS.]

Subdivision 1. [REQUIREMENTS; PROHIBITIONS.] A credit
services organization, its sales~ersons! agents, and ref!esenta~
and independent contractors w 0 sell or attempt to se I the services
of ~ credit services organization may not do any or the ronowing:

ill ch'fgil or receive any mrFey or other valuable consideration
prior to J!.- and com£lete pe ormance of the services the credIt
services organization as agreed to performlOr the buyer;

(2) cFarge or receive an6i money or other valuable consideration
soleTy~ rererral of the 'f~r to a retail seller who wili or e:iay
extend credit to theluyer I t e creiIit that is or willlle exteiia to
the buyer is upt:F stantUilIYthe same terms as those aval1able to
the generiiI pu le;

(3) make, counsel, or advise any ~uyer to make aaY statement
williresllit to a buyer's credIt worthmess,cre~n ing, or credit
capacity t at is untrue orIillsfeadmg or that should be known !ir the
exercise of reasonable care to be untrue or liilSleameif to a cre(ffi
reporting agency or to any perstn who nas extend creiIit to ~
buyer or to whom ~ buyer i.E! app ying for an extension of credit; or

(4) make or use any untrue or misleading representations in the
otter or sale of the services or ~ credIt services organization or
engage, directly or indirect1~, in any actj;.practicit or~ Of
business that operates or wou d operate as aud or eception upf'n
an;aR"rson in connection with the offer or sale ofthe services Q... ~
ere It services organization.

Subd. 2. [SALESPERSONS; AGENTS.] If a credit services o\ga­
nizatlOn. i.E! in compliance with subdivision-hclause ill the sa es­
person, agent, or representative who selis the services ofthat
organization is not required to obt~ suretfbOnd. - --

Sec. 6. [332.57] [DISCLOSURE STATEMENT.]

Subdivision 1. [REQUIREMENT.] Before the execution of a con­
tract or a~eement between the bUr.;([ and a credit serviceBo~?am:
zatlOn or "fore the receipt !iYthe cr itserVices organization 0 ai?
money or other Viiluable consU1eration, whichever occurs first,~
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credit services organization shall ~rovide the buyer with" state­
ment in writin~ containin :-aTI 0- the inrormation required fur
SUliffivision 2. T eere it serviceso-fgarnzation shall maintain on file
for" a"b'Od of two years

k
an exact~ of the statement, personally

signe rJ)' the buyer, ac noWieOging receipt of a~ of the state­
ment. - -- ----

Subd. 2. ICONTENTS.] The disclosure statement required under
su1:iiIlvlslon 1 must be printed in boldface and in at least ten point
~ and mustliiCIuoe the following statement: - -- -

"CONSUMER CREDIT FILE RIGHTS UNDER MINNESOTA
ANIJFEljERALLAW

You have a ..rght to obtain a~ of yOU;; credit report from a
credit bureau~ ou may

b"6eCliar
ged a reasona Ie fee. There is no fee:­

nowever, if you have een turneadown for credi0ffiPlOyment,
insurance, or a rental dweIITngbecause of inlOrmation in your credit
report within the preceding 30 dfiYs. The credit bureau must provIde
someone to helPyou interpret t e iI1f()rmation in your credIt file.- -----

You have" right to dispute inaccurate information~ contacting
the creOltbureau dITectly. However, neither you nor hllY "credit
repa1?COmpany or credIt services organization has ~~ to
have accurate, current, and verifiable information removed from
i:0ur credit bureau report-:-Under the federal Fair Credit Rej)oiililg
.;..:£h the credit bureau must remove accurate, ne,ati€vTnformation
trom YOaf,report only if i!~ over seven years old. ankruptcy can be
reporte -.2!: ten years.

You have a l"ig\1j; to sue a credit repair comtiiny that violates
MmnesOtaS cr~servlCes -organIZation act. ~ law prohibits
deceptive practices~ credit repair companies and gij{S y(ju "1ght
to cancel your contract for any reason within five war ing~ rom
t1ie date you signed it.

Credit bureaus are required to follow reasonable Jrocedures to
ensure that creditors report information accurately.owever, mis­
takes may occur.

You mit' on your own, nr.otify" credit bureau in writin1\ that y;t
dispute~ accuracy of in ormation in ~1r credit file. he ere it
bureau must then reinvestigate and m 1 y or remove inaccurate
informatwn.1"Iiecredit bureau may not cha1e ail fee for this
service. Any pertinentrnformation and copies 0 any ocumentS you
have concerning an error should be given to tne credit bureau.

!!,reinvest:rat~ondoes not resolve the dispute to your satisfaction,li'tma~ sen a rietsta:tement to the credit bureau to keTli. in yo;r
~ exp ammg why you think the record ~ inaccurate. e ere it
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bureau must include your statement about disputed information
with an~orts it issues about you." --

Sec. 7. 1332.581 1CONTRACT.]

Subdivision 1. IREQUIREMENTS. I Each contract between the
buyer and" credit services organizatiOrlTor the purchase of the
services of the credit services or anization must be in writing,
dated, and signed fu' the huyer an must inclUdeThel'olIOwing:

ill " conspicuous statement in boldface~ in immediate y,r0x­
iliity to the race reserved for the si nature of the bfiyer as fol ows:
::....~ the uyer, have heen i1ei1ie cr it witnm~ ast 30 da}i'
you mayootain " free coPY of the consumer credit rellort from ~
consumer re~orting agency. You also have the ri~ t todiSpute
inaccurate in ormation in a reFo~. YOU IDlY cance t is contract at
any time prise to midnigllt 0 ~ fifth <gyatter the date of the
transaction. e the attachea notice of cancerration form lor an
explanation of this right"; --- - -- - -

(2) the terms and conditions of payment, including the total of all
payments to he made ~ the buyer, whether to the credit services
organization or to some o£lier person;

(3) " full and detailed description of the services to be r.erformed
~'the credit services or~anization for the b(Yer

t
inc udinj all

guarantees and all \lromlses of full or partia re unds, an tne
estimated date ~ w ich the services are to he performed or the
estimated length of time for performing the services;

(4) the credit services organization's principal business address
ana-the name and address of its agent in this state authorized to
receive service of process; ana

(5) with respect to the previous calendar YEar or the time period
the credit services organization has been in usiness, wlllCllever is
SJiOr~e percentage of the credit services organization's custom­
ers for WhOm the credit services organizationnas fully and com­
Pletera performed the services the credit services organization
agree to perform for the huyer.

Subd. 2. [NOTICE OF CANCELLATION.] The contract must be
cccomllanied~ a completed form in duplicate-;captioned "JirotiCeOf

ance ation' that must he attaChed to the contract, ~ easily
detachable, andCOntains inooldface~ tliefollowing statement
written in the same language as used in the contract:
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"Notice of Cancellation

[42nd Day

You fay cancel this contract without an~ penaltt or obligation
within Ive days from the date the contract IS signe .

If you cancel this contract, iiny payment made !?y you under this
contract WITfl)e returned wit in ten days iOIIOWing rece1iit1ithe
seller of your cancellatIOn notIce. - -

To cancel this contract, mail or deliver a signed dated~ of this
cance1IiitiOn. notice or anl otller written notice to ,.....(nameot
seller)...... at .~dress0 sellei'f....., ......(plaCeOfbusiness)...... not
later than midnight ......(date)..., ..

! hereby cancel this transaction,

......(date)......

...(purchaser's signature)..."

Subd. 3. [BUYER'S COPY] The credit services organization shall
~ve to £lie tuyer a~ of the rompreted contract and all other

ocuments t e crooit services organization requires the ouyer to
~ at the time that they are slgnea. --

Sec. 8. [332.59] [VIOLATIONS.]

Any ~hon who violates sections 1 to 7 is~ of a misde­
meanor. e commisSIOner of commerce may Ilrin(l a cim action or
proceeding against a person who violates jny provIsion of sectloiisl
to 7. A violation of sections 1 to 7 is a VIO ation of section 325F.69,
Sii6aivision h ana-the provisionsorsection 8.31~ sections 1 to
9 do not limit or restrict the ~gnt of any person to pursue any
appropriate remooy for !'o vWlatlOn ofsections 1 to 9.-

Sec. 9. [332.60J [DAMAGES.]

A bltyer suffering damages as !'o result of!'o violation of sections 1
to 7 ~ a creait services organization maYJj;ing an action for
recovery of aarnages. Judgment must be enter or actualaarnages,
but in no case shall the amount 'Ile1ess than the amount Laid fu: the
Fer to the creait services or~anizaB~freasonab e attorney
ees anacosts. An award day a so be enter or ('unitive damages.

Tlie reme<lleSprov1dedUn er sections 1 to ~ are In addition to any
otherJroceaures or remeaIeSfor any violation or conduct otherwise
provI ed fu: law:r- -

Amend the title as follows:
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Page 1, line 6, delete "chapters 325G and" and insert "chapter"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 612, A bill for an act relating to railroads; allowing
access over railroad right-of-way to landlocked adjoining properties;
amending Minnesota Statutes 1990, section 219.35.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 219.35, is amended
to read:

219.35 [CROSSINGS AND DRAINS.]

Persons owning lands abutting upon a railroad may construct, at
their own expense, crossings under, over, or across the railroad and
drains under and across the railroad at places and in ways that do
not obstruct or impair the use of the railroad. 'l'heee ""BBBiagB ....a
dFaiBa ......at be Iftlliataiaell ....a kept iB FeJllliP by the ""iI'BlllI
eBlftIlllftY. Before constructing them, the owner of the land shall
serve on the nearest station agent of the company a notice, stating in
detail the work which the landowner desires to perform, and the
company may construct that work; but the crossings and drains may
not be opened for the use of the landowner until the landowner pays
the reasonable cost of construction. These crossings and drains must
be maintained and kep~ in repai"~ the railroad companY;liOWever,
the railroad may reqUIre reim ursement~ the abutting~
owners of its reasonable and accountable maIntenance and ri!dalr
costs whentIie crossin~is ffiitiated !i.Y: the landowners andagre to
in advance~ the rai road company. """TIle railroad company shall
ensure, allow, ananot prohibit reasona!iIe<;gress and inEi1:ess~
a crossing ex1ept as may be required for maintenance of~ crOSSlng
or for norma operation rothe raI1roaa.

Sec. 2. [EFFECTIVE DATE.]

Section 1 ~ effective the day following final enactment."
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With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 635, A bill for an act relating to elections; setting certain
redistricting goals and deadlines; authorizing certain actions by
voters; amending Minnesota Statutes 1990, sections 204B.135;
204B.14, subdivision 3, and by adding a subdivision; and 375.025,
subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 124A.03, subdivision
2, is amended to read:

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, subdivision 2, may .be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. The referendum must be held on the first
Tuesday after the first Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The ballot shall designate the
specific number of years for which the referendum authorization
shall apply. The ballot may contain a textual portion with the
information required in this subdivision and a question stating
substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of ......... , School District No... , be approved?"

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of tbe district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
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referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property 'owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home­
steads, agricultural homesteads, apartments, and commercial-in­
dustrial property within the school district.

The notice must include the following statement: "In 1989 the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi­
vision.

(D At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commissioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.
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!&2 Any referendum under this section authorized gy~ to be
helifon !! day other than the first TUesday after the first MOildiij,In
NOVemoor musroeCOlliluc~mail in accoraance wIth sectton
204B.46. NotWIDtstand~ ~all':aPhTh) to the contrary in the case
of a referendum conduc gy matI underthis paJafejll)}h,tlie notice
reqUIred ~ para/(l'aph (b) shall beprepared"an e Iverellli-.l: first
class mail adeas120 days before the referendUiit.

Sec. 2. Minnesota Statutes 1990, section 202A.14, subdivision 1, is
amended to read:

Subdivision 1. [TIME AND MANNER OF HOLDING; POST­
PONEMENT.) At 7:30 p.m. on the fetH.tI> first Tuesday if> FeltFUllFy
after the first Monday in March in every state general election year
theresnalTlie held for every election precinct a party caucus in the
manner provided in sections 202A.14 to 202A.19, except that in the
event of severe weather a major political party may request the
secretary of state to postpone caucuses. If a major political party
makes a request, or upon the secretary of state's own initiative, after
consultation with all major political parties and on the advice of the
federal weather bureau and the department of transportation, the
secretary of state may declare precinct caucuses to be postponed for
a week in counties where weather makes travel especially danger­
ous. The secretary of state shall submit a notice of the postponement
to news media covering the affected counties by 6:00 p.m. on the
scheduled day of the caucus. A postponed caucus may also be
postponed pursuant to this subdivision.

Sec. 3. Minnesota Statutes 1990, section 203B.02, is amended by
adding a subdivision to read:

Subd. 1a. [EXPERIMENTAL PROCEDURES.) A count~ board
ilrtliOrize any, eligible voter in the county to vote fu: a sentee

a ot WIthout ".,a lfication fu: suom1tting a written rti2uest to the
county auditor tween August 1 1991 and Novem r ~ 1992
notwitbstandin the provisions oFsu~sloD1.The countyau~
s a nott L! secretarhof~ immediately afterthe adoption of
such !! reso utlOn of aut orizatlOn fu: the county boa:ra.

The application for absentee ballots must include the voter's
name, residence address iIi the county, adllreSS to whichthe Da'IIOtS
are to be mailed, the date oftlie request, and the voter's signature.

The count~ auditor shall maintain a record of the number ofNiPJ1Cations or absenteeoallots submittel1\ili(ferthis subdivision.
~ later than;ranuary!Q, 1993 the secreta'1; of state shal!Erepare
!! report to the legislature on th~ implementatton ortIlls su IV1sion.

Assistance to voters in marking absentee ballots ~ subject to
section 204C.15, SiibQlvision !.:
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Sec. 4. Minnesota Statutes 1990, section 204B.135, is amended to
read:

204B.135 lREDISTRICTING OF ELECTION DISTRICTS.]

Subdivision 1. ICITIES WITH WARDS.] A city that elects its
council members by wards may not redistrict those wards in a year
ending in one or before the legislature has been redistricted in a year
ending in two. The wards must be redistricted within 45 days after
the legislature has been redistricted or by May W at least 19 weeks
before the state primary election in the year ending in two, which­
everismst.

Subd. 2. IOTHER ELECTION DISTRICTS.] For purposes of this
subdivision, "local government election district" means a county
district, park and recreation district, school district, or soil and
water conservation district. Local government election districts,
other than city wards covered by subdivision 1, may not be redis­
tricted until precinct boundaries are reestablished under section
204B.14, subdivision 3, paragraph (c), 9f' by May W ffi .. yea>' eBdiBg
ffi tw&,- whieheveF eames fiFst. Election districts covered by this
subdivision must be redistricted within 65 days of the time when the
legislature has been redistricted or by JIHle ± at least 15 weeks
before the state primary election in the year ending in two, which­
ever comes first.

Subd. :L IVOTERS RIGHTS.] (a) An eligible voter may.~ to
the<IlStrict court for either a writ of mandamus reqmnng the
re<Iistricting of wai'dS or locafl.0vernment election districts or to
revise any ptaaoptea .fu' ~ governin~ bOdy res onsible for
redIStricting Q... wards or local government eection istricts.

(b) IT a city adopts !! ward redistricting plan at least 19 weeks
berore the primary in !! yew endinl': in two, an m'lication for
revisiollOf the plan fhat see s to artect electioriShe in the tear
endinl': in two mustoefiTeifWIThtliedlstrict court wlThin tree
weeksbut no later than 18 weeksOet'Ore the statepi'i~eCiloD
in the yaar endillgin two, notWlfhstaridlng ityCharter provision. If
!! city a opts!! wardredistrictin plan less t an 19 weeks before the
state primary in a yeadn inC in two

b
an aPPllcation for revisiollOf

the plbn that seeKs to ect e ections eTa in the year endin~n two
must e /iIed with tne <IlSifict court no later than one week a erthe
plan has beenlidOpted, notwithStanmng anyenarterprOvismn.-

(c) IT!! ljlan for redistricting of a local government election district
~ adopte at least 15 weeks before the state prima'@ election in !!
yeaff~ndilg in two, an appTICatwii70r revision of the J.l1'll1 that seeks
to a ect e ectionsneTa in the year ending in two mus~ filed with
tliemsfrict court within thi'ee weeks but no later than 14 weeks
'before the state pr~eIectiOnin the Yyrendlliii" in twoTfa plaa
for remstricting of !! ocal government e ection dIstrict !"aifopte
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less than 15 weeks before the state primary election in a ~ear ending
in two, an aFfiOrlTor revision of the plan that see s to affect
erectionsne in the yeah ending in two must be 1'lIeOwith the
dIstrict court no later t an one week after the plan haSbeen
adopted. - -- -- - -- -- ~~ -- --

Subd. 4. [SPECIAL ELECTIONS; LIMITATIONS.] No municipal­
~ or school district may conduct " special election (\uring the 19
weeKs before the state primary election in the YJar endin~ in two,
axcept for speciareJections conducted on the ate of the school

istrictgeneral election. A school distriCtsjJeC\aT'efection reqwred
Qx any other law ray be aeTeiTe<l until the date of the next school
district generate ection, the state primaryeIection,or the state
general election.

Sec. 5. Minnesota Statutes 1990, section 204B.14, is amended by
adding a subdivision to read:

Subd. 1a. [LEGISLATIVE POLICY. I It is the intention of the
legISlatureto complete congressional ana legislative redistrTctmg
activities in time to permit counties anCIJilunicipalities to begin the
process ofreesta6TIshing precinct boundaries as soon as possil.iIe
after the adoption of the congressional and legislative reaistricting
plansbiit in no case later than 25 weeks before the state primary
e ection in the year enamg in two.

Sec. 6. Minnesota Statutes 1990, section 204B.14, subdivision 3, is
amended to read:

Subd. 3. IBOUNDARY CHANGES; PROHIBITIONS; EXCEp·
TION.I Notwithstanding other law or charter provisions to the
contrary, during the period from January 1 in any year ending in
seven to the time when the legislature has been redistricted in a
year ending in two, no changes may be made in the boundaries of
any election precinct except as provided in this subdivision.

(a) If a city annexes an unincorporated area located in the same
county as the city and adjacent to the corporate boundary, the
annexed area may be included in an election precinct immediately
adjacent to it.

(b) A municipality or county may establish new election precincts
lying entirely within the boundaries of any existing precinct and
shall assign names to the new precincts which include the name of
the former precinct.

(c) Precinct boundaries must be reestablished within 45 days of
the time when the legislature has been redistricted, or by May-W at
least 19 weeks before the state primary election in a year ending In
two, Whichever comes first. The adoption of reestablished precinct
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boundaries becomes effective on the date of the state prImary
election in the year ending in two.-

Precincts must be arranged so that no precinct lies in more than
one legislative district.

Sec. 7. Minnesota Statutes 1990, section 204B.14, subdivision 4, is
amended to read:

Subd. 4. [BOUNDARY CHANGE PROCEDURE.] Any change in
the boundary of an election precinct shall be adopted at least 90 days
before the date of the next election and shall not take effect until
notice of the change has been posted in the office of the municipal
clerk or county auditor for at least 60 days. Except in the case of the
combination or separation of municipalities for election purposes
under subdivision 8, the municipal clerk or county auditor shall
notify each affected registered. voter of the change in election
precinct boundaries at least 3(} 14 days prior to the first election held
after the change takes effect. -

The county auditor must publish a notice illustrating or describ­
!!!g'tlle congressional, Teglslative, and county commissioner distrIct
boullilaries in the county in one or more qualified newspa£ers in the
cou:ta at least 14 days prior to fliel'irst t y to file aIdavitSOl'
can I aCy for the state generaleIecTIon in~ yearending in two.

Alternate dates for adopting changes in recinct boundaries
Eosdng notices of boundary changesli. and notl ying voters affected
£Y bounda~ changes pursuant to t is subdivision may be estab­
lished in te manner provided inthe rules of the secretary of state.

Sec. 8. Minnesota Statutes 1990, section 204B.14, subdivision 6, is
amended to read:

Subd. 6. [PRECINCT BOUNDARIES TO FOLLOW PHYSICAL
FEATURES.] The boundaries of election precincts shall follow
visible, clearly recognizable physical features. If it is not possible to
establish the boundary between any two adjacent precincts along
such features, the boundary around the two precincts combined shall
be established in the manner provided in the rules of the secretary
ofstate to comjifyWIth the provisions ofthis subdivision. The maps
required by subdivision 5 shall clearly indicate which boundaries do
not follow visible, clearly recognizable physical features.

For the purposes of this subdivision, "visible, clearly recognizable
physical feature" means a street, road, boulevard, parkway, river,
stream, shoreline, drainage ditch, railway right-of-way, or any other
line which is clearly visible from the ground. A street or other
roadway which has been platted but not graded is not a visible,
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clearly recognizable physical feature for the purposes of this subdi­
vision.

Sec. 9. [204B.145] [DUTIES OF SECRETARY OF STATE.]

The secretary of state shall conduct conferences with the county
aumtOrs, municipaTClerKs:"and school district clerks to instruct
them on the procedu~rmistncl[ng of election districts and
estaDllslimeiit of election precincts in the year ending in one. --

Sec. 10. Minnesota Statutes 1990, section 204B.16, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY; LOCATION.] The governing body of
each municipality and of each county with precincts in unorganized
territory shall designate by ordinance or resolution a polling place
for each election precinct. Polling places must he designated and
ballots must he distributed so that no one is required to go to more
than one polling place to vote in a school district and municipal
election held on the same day. The polling place for a precinct in a
mHnieiflality city or in !! school district located in whole or in fcart in
the metropolitan area denned h section 473.12IShaITlie ocatell
Within the boundaries of the precinct or within !#lG 3 000 feet of
one of those boundaries unless a single polling place is 'aeslgnated
for a city pursuant to subdivision 2 or a school district pursuant to
section 205A.l1. 'ffie flailing flIaee f<lI' a jlFeOlBet BSay be laeated "I'
te 3;QOO teet aHteide aBe ef the llaHndaAea ef the flFeeinet if
neeeaaaFy te leeate a flailing flIaee that is aeeeaaillie te and tillaIlle By
eldeFly and aandieaflfled individuala aa Fe'lHiFed ... aHMi"isian Jh
The polling place for a precinct in unorganized territory may he
located outside the precinct at a place which is convenient to the
voters of the precinct. If no suitable place is available within the a
town or within a school district located outside the metropolitan
area deJiiied1ii sectloi1473.121, then the polling pIace for a town or
school district may be Jocated outside the town or school district
within five miles of one of the boundaries of thetown or schooJ
district. - --

Sec. 11. Minnesota Statutes 1990, section 204B.16, subdivision 2,
is amended to read:

Subd. 2. [SINGLE POLLING PLACE PERMITTED.] The govern­
ing body of any city of the third or fourth class having more than one
precinct or of any city with territory in more than one county may by
ordinance or resolution designate a single, accessible, centrally
located polling place where all the voters of the city shall cast their
ballots. A sinl!ile aollin1l place may also be established for two
precincts-com me in (e manner provIded in sectIon 2lJ4B:T4,
subdivision 6. A single board of eJection judges may be appointed to
serve at this polling place. The numher of election judges appointed
shall he determined by considering the number of voters in the
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entire city as if they were voters in a single precinct. Separate ballot
boxes shall be provided and separate returns made for each precinct
in the city.

Sec. 12. Minnesota Statutes 1990, section 204B.45, is amended by
adding a subdivision to read:

Subd. 1a. [EXPERIMENTAL MAIL BALLOTING; AUTHORIZA·
TmN:T1'Ile secretarY of state may authorize Ramsey and Kittson
counties to conducteIectloiiSentIrely fu: mall on an eiiPfrimental
basis. A request from a count~ board seeIU~ autbonzation to
Coiidiictan experimental mail ; eclWil must submitted to the
secretary of state at least 90 da~s prior to the erection. The county
auditor must~ an costs relate to maillngfue ballots to and from
the voters.

The secretary of state shall l>repare a re'jrt to the legislature on
thennplementation of this su divislOn!!.l': anuaryI.1iJ. 1993. -

Sec. 13. Minnesota Statutes 1990, section 205.84, subdivision 2, is
amended to read:

Subd. 2. [REDEFINING WARD BOUNDARIES.] The governing
body of the city may by ordinance redefine ward boundaries after a
municipal general election. The council shall hold a public hearing
on the proposed ordinance before its adoption. One week's published
notice of the hearing shall be given. WithiB '** months After the
official certification of eaeh the federal decennial or special census,
the governing body of the cityshall either confirm the existing ward
boundaries as conforming to the standards of subdivision 1 or
redefine ward boundaries to conform to those standards as provided
in section 204B.135, subdivision 1. Ifthe governing body of the city
rails to take either action within the time required, no further
compensation shall be paid to the mayor or council member until the
wards of the city are either reconfinned or redefined as required by
this section. An ordinance establishing new ward boundaries shall
apj>Iy to the lif'Ot eleetisB fteItl at Ieaet '** mOBths afI;ep pursuant to
section 204B.135, subdivision h becomes effective on the date of the
state prim~ election in the bear endmg ~ two. WaroliOUriaarleS
estiiOlishe at other times come effectIve 90 days after the
adoption of tlle oramance. - -- --

Sec. 14. Minnesota Statutes 1990, section 205A.12, subdivision 6,
is amended to read:

Subd. 6. [REDEFINING ELECTION DISTRICT BOUNDARIES.]
The school board may by resolution redefine district boundaries after
a school district general election. The board shall hold a public
hearing on the proposed resolution before its adoption. One week's
published notice of the hearing must be given. WithiB '** msRtha
After the official certification of eaeh the federal decennial or special
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census, the school board shall either confirm the existing election
district boundaries as conforming to the standards of subdivision 4
or redefine election district boundaries to conform to those standards
as provided in section 2048.135, subdivision ~. If the school board
raHs to take either action within the time required, no further
compensation may be paid to the school board members until the
districts are either reconfirmed or redefined as required by this
section. A resolution establishing sFigiaal 9F DeW election district
boundaries apJ>Iy t.a the IiFat eleetisa heM at least eH< ",sates aft.eF
pursuant to section 2048.135, subdivision 2, becomes effective on
the date oTthe state primary election in tile y,,ar ending in two.
EJectIon mstrictoOundaries established" at ot er times Oecome
effective 90 days after the adoption of the resoJution.--

Sec. 15. Minnesota Statutes 1990, section 375.025, subdivision 2,
is amended to read:

Subd. 2. [VOTERS RIGHTS.] Any qualified voter may apply to the
district court of the county for a writ of mandamus (a) requiring the
county to be redistricted if the county board has not redistricted the
county within the time specified in subdivision 1, or (b) to revise any
aFIlitFary aetieR 9F aImae of diseFetisa By the eam>ty ilooFEl ...
FedistFietiag the eam>ty the redistrictint p~n. Any application for
revision of a redistricting plan filed wit ~ coun!t auditor more
than 15 weeks before the state primary in a year en mg in two that
seekitO affect erectroilslieJd in a year endln~m two mustlle filed
with tn.lIlstrict court within three weekS ut no later tllan 14
weeksoefore the state piTIiiiiTy in the year enam~ in two. ffaPlan
for redlstnCtlngacounty is fiJedTess than 14 wee soefore fli"state
pnmaz in !! kear endingTn \wo, an~~lCatiOi1fOrrevJSiono1'1heIJJtf\t at see s to arcect an e ection m t e year emr~ in twoShaIT

I eawlththe district court W4th4a~ aAieP ~ of the
FedistFietiag plan with within one week after the p1an has been filed
with the county auditor:-The distrIct court may irect the county
board to show cause why it has not redistricted the county or why the
redistricting plan prepared by it should not he revised. On hearing
the matter it may allow the county board additional time in which to
redistrict the county or to correct errors in the redistricting plan. If
it appears to the court that the county board has not been suffi­
ciently diligent in performing its redistricting duties, the court may
appoint a redistricting commission to redistrict the county in accor­
dance with the standards set forth in subdivision 1 and any other
conditions the court shall deem advisable and appropriate. If a
redistricting commission is appointed, the county board shall be
without authority to redistrict the county.

Sec. 16. Minnesota Statutes 1990, section 375.025, subdivision 4,
is amended to read:

Subd. 4. [REDISTRICTING PLAN; ELECTION FOLWWING
REDISTRICTING.] A redistricting plan whether prepared by the
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county board or the redistricting commission shall be filed in the
office of the county auditor. A redistricting plan shall be effective on
the 31st day after filing unless a later effective date is specified but
no plan shall be effective for the next election of county commission­
ers unless the plan is filed with the county auditor not less than 30
days before the first date candidates may file for the office of county
commissioner. One commissioner shall be elected in each district
who, at the time of the election, is a resident of the district. A person
elected may hold the office only while remaining a resident of the
commissioner district. The county board or the redistricting com­
mission shall determine the number of members of the county board
who shall be elected for two-year terms and for four-year terms to
provide staggered terms on the county board. Thereafter, all com­
missioners shall be elected for four years. When a county is redis­
tricted, there shall be a new election of commissioners in all the
districts at the next general election except that if the change made
in the boundaries of a district is less than teD five percent of the
average of all districts of the county, the commissioner in office at
the time of the redistricting shall serve for the full period for which
elected.

Sec. 17. [APPROPRIATION.]

$....... is ~propriated from the general fund to the secretary of
state to Imp ement and adiillntster sections 1 to 16-:'I'1iis appropri­
atIon ~ available for the biennium ending June 30, 1993."

Delete the title and insert:

"A bill for an act relating to elections; authorizing a mail levy
referendum; authorizing certain experimental procedures; setting
certain redistricting goals and deadlines; authorizing certain ac­
tions by voters; limiting certain special elections; setting times and
procedures for certain boundary changes; imposing duties on the
secretary of state; changing requirements for polling places; appro­
priating money; amending Minnesota Statutes 1990, sections
124A.03, subdivision 2; 202A.14, subdivision 1; 203B.02, by adding
a subdivision; 204B.135; 204B.14, subdivisions 3, 4, and 6, and by
adding a subdivision; 204B.16, subdivisions 1 and 2; 204B.45, by
adding a subdivision; 205.84, subdivision 2; 205A.12, subdivision 6;
and 375.025, subdivisions 2 and 4; proposing coding for new law in
Minnesota Statutes, chapter 204B."

With the recommendation that when so amended the bill pass.

The report was adopted.
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Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 675, A bill for an act relating to court actions; providing
immunity from liability arising out of the use of breathalyzers in
liquor establishments; prohibiting the use ofthe breathalyzer test as
evidence; proposing coding for new law in Minnesota Statutes,
chapter 604.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [604.09] [BREATH ALCOHOL TESTING DEVICES
IN LIQUOR ESTABLISHMENTS.]

Subdivision 1. [DEFINITIONS.] Ca) For purposes of this section,
the following terms have the meanings giventhem.

(b) "Breath alcohol testing device" means a device that tests for
alCOliol concentratIOn fu': using !'o breaUlSaiiijlle.

(c) "Licensed premises" has the meaning given in section
34M.lOl, subdivision 15.

(d) "Liquor licensee" means a person licensed under sections
34M.403 to 340A,407 or 3401\.414, and includes an agent or
employee ot!'o licensee.

Subd. 2. [IMMUNITY FROM LIABILITY.] (a) Subject to subdivi­
siOll3 alW,yr licensee who administers ormakes available a
breatli' alco 0 testing device in the licenseoll;:en:nses is immune
from any liability arising out ortneresult of~ test.

(b) Subject to subdivision!4 a designer, manufacturer, distributor,
or seller of aoreath alcohOl testing device IS immune from in~
pro<IilctS lUibllity or other cause of actiOlliii'lsinl out of the resu t Q...
!'o test fu': the breaTh aICOhorteStmg device in!'o icense.rpremises.

Subd. 3. [IMMUNITY REQUIREMENTS.] Subdivision 2 applies
only if:

(1) !'o conspicuous notice ~ posted in the licensed premises:

(i) informin {!;atrons of the immunity provisions of subdivision 2
ananotI in t em that tbetest ~ made available solely for their
own i orma use and intOi'ii:Iation; ana

(ii) informing patrons of the alcohol-related driving penalties
unaer sections 169.121 to 169.123, 169.129, and 609.21;
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(2) the~ of breath alcohol Jestin~device ~ certified ~ the
commlSSloner orpu6lic safety un er BU ivision 7; and

(3) the breath alcohol testing device test results are indicated as
follows: --- --

(i) the breath alcohol testing device shows a white light and g\ves
a readllig of alcohol concentrat1Oi11!aICoI1oTconcentratiOilis ess
Than .05;

(ii) the breath alcohol testing device shows !! yellow light~
gives a reading of alcohol concentration ITaICohol concentratIOn IS
.05 ormore but less than .08; -

(iii) the breath alcohol testing device shows an orange Iigh~ and
gives a reaamgof alcohol concentrationIralcoliOl concentratIOills
.08 or-more butTess than .,101 and dIsplifis a message that states
"You are close to the legal lImIt and yourivTng may be llilpaIred";
or

(iv) the breath alcohol testin/( device shows !! red ~ght if alcohol
concentration is .10 or ~eater but does not give a rea ing ooaIcohol
concentration, anadlsp ays !! message1Ilat states that the person
fails the test.------

Subd. 4. [EVIDENCK] Evidence regarding the result of !! test~
a oreath alcohol testing devIce m a lIcensed premises is not
admissible in any civIl or ciTIilliiiilproCeeding. - -

Subd. 5. [DRAMSHOP.] This section does not affect liability under
sectloil340A.801.

Subd. 6. [PREPARATION OF NOTICK] The commISSIoner of
Pjiblic sate" shall ~repare a~d~ availa~to liquor licensees
t e notIces eScnbe m subdIVisIOn 3.- -

Subd. 7. [RULES; CERTIFICATION.] The commissioner ofpu~ic
safety shall t~~pt any rules reasonably required to implement t IS
sectIOn, inc u lUg perlOriilance and maintenance standaras fOr
breath alcohol testin~ deVICes. The commissioner shall art:f!.
breath alcohol testi'i!f< evices that meet the performance stan ar s.
The costs of rulem mg anacertmca"tIOil must be bOrne fu the
maniifiiclurers of the breath alcohol testing OeVlce8."

Amend the title as follows:

Page 1, line 5, after the semicolon insert "providing rulemaking
authority;"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com­
munity service programs; facilities and equipment; other aids and
levies; miscellaneous education related programs; library programs;
education agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.148,
subdivision 1; 121.15, subdivisions 7 and 9; 121.155; 121.585,
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10;
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904,
subdivisions 4a and 4e; 121.912, by adding a subdivision; 122.22,
subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8, 17, and by adding a subdivision; 123.3514, subdivisions 3, 4, and
by adding a subdivision; 123.38, subdivision 2b; 123.702; 123.951;
124.17, subdivisions 1 and Ib; 124.175; 124.19, subdivisions 1, 7,
and by adding a subdivision; 124.195, subdivisions 9 and 12;
124.223, subdivisions 1 and 8; 124.225, subdivisions 1, 3a, 7a, 7b, 7d,
8a, 8k, 10, and by adding a subdivision; 124.26, subdivisions lc and
2; 124.261; 124.2711, subdivisions 1 and 3; 124.2721, subdivisions 2
and 3; 124.2725, subdivision 6; 124.273, subdivision Ib; 124.311,
subdivision 4; 124.32, subdivisions Ib and 10; 124.332, subdivisions
1 and 2; 124.431, by adding a subdivision; 124.573, subdivisions 2b
and 3a; 124.574, subdivision 2b; 124.575, subdivisions 1,2,3, and 4;
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A.22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi­
sions; 124A.23, subdivisions 1,4, and 5; 124A.24; 124A.26, subdivi­
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125.231; 126.22, subdivisions 2, 3, and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666,' subdivision 2, and by adding
subdivisions; 126.67; subdivision 2b; 126.70, subdivisions 1, 2, and
2a; 127.29, by adding a subdivision; 129C.1O; 136D.27, subdivision
1; 136D.72, subdivision 1; 136D.74, subdivision 2; 136D.76, subdi­
vision 2; 136D.87, subdivision 1; 141.25, subdivision 8; 141.26,
subdivision 5; 145.926; 148.191, subdivision 2; 171.29, subdivision 2;
245A.03, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6; 275.06; 275.125, subdivisions 4, 5, 5b, 5c, 8b, 11d; 298.28,
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subdivision 4; Laws 1989, chapter 329, article 6, section 53, as
amended; proposing coding for new law in Minnesota Statutes,
chapters 3; 120; 121; 123; 124; 125; 134; 373; 473; repealing
Minnesota Statutes 1990, sections 3.865; 3.866; 120.011; 121.111;
122.531, subdivision 5; 123.351, subdivision 10; 123.706; 123.707;
123.744; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 8j; 124.252; 124.575;
124C.Ol, subdivision 2; 124C.41, subdivisions 6 and 7; 126.70,
subdivisions 2 and 2a; 275.125, subdivision 8c; and Laws 1988,
chapter 703, article 1, section 23, as amended; Laws 1989, chapter
293, section 82; Laws 1989, chapter 329, articles 4, section 40; 9,
section 30; and 12, section 8; Laws 1990, chapter 562, article 6,
section 36.

Reported the same back with the following amendments:

Page 7, line 35, delete "the sum of'

Page 9, after line 9, insert:

"A district's referendum authority is first applied to the referen­
dum tiers beginning with tier one rererenaum revenue:'""

Page 9, after line 23, insert:

"!f!'o district's 1evl for tier two or tier three revenue is less than its
maximum require levy hmits, aid shall be proportionatelYre-
duced." .

Page 9, line 24, before "A" insert "(a)"

Page 9, after line 26, insert:

"(b) For fiscalle'd 1993, !'o district's referendum equalization aid
~ equal to one-t ir of the amount calculated in clause (a).

(c) For fiscal year 119t,!'o district's referendum equalization aid is
equal to twO-lliirds 0 t.!' amount calculated in clause (a)."

Page 9, line 30, delete "revenue according to subdivision Lh" and
insert "aid and levy accordmg to subdivisions u and !i" .-

Page 12, line 22, delete the new language

Page 12, delete lines 23 and 24

Page 12, line 26, delete "or constant"

Page 13, line 15, after the period insert "Cells of the matrix in
lanes beyond the master's degree plus 30 creilltS1ane must receive
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~~ ratio as the cells in the master's degree plus 30 credits
lane.

Page 24, line 22, delete "Section" and insert "Sections §," and after
"!i" insert "1 !b. and 13"

Page 47, line 4, after the first "of' insert "Minnesota resident"

Page 47, line 5, before "secondary" insert "Minnesota resident"

Page 62, line 4, delete "17" and insert "18"

Page 62, line 12, delete "Act of 1990" and insert "Vocational and
Applied Technology Educa1lon-AclAmendments of 1990, pulillC
Law Number 101-392" - ---

Page 67, line 2, delete "$11,666,000" and insert "$11,326,000"

Page 67, line 3, delete "$15,951,000" and insert "$15,891,000"

Page 67, line 5, delete "$10,598,000" and insert "$10,258,000"

Page 67, line 6, delete "$1,870,000" and insert "$1,811,000"

Page 82, delete lines 30 to 36

Page 83, delete lines 1 to 31

Page 90, delete lines 32 to 36

Page 91, delete lines 1 and 2

Page 91, delete lines 6 to 8

Page 93, line 3, delete "1" and insert "§."

Page 93, after line 11, insert:

"Subd. 11. [ECFE K-3 GRANTS.] For ~ants for earl~ childhood
famIly education programs for children w 0 are in~ kmder­
garten through three and their families:-- -- -

$400,000 1992

These granJ" must be used to provide continued funding to those
grant sites ~rece1VeQl'ilndingunder Laws 1990, chapter 562,
artic e 4, sectIOn .!!:."

Page 104, line 28, delete "26" and insert "19"
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Page 105, line 20, delete "26" and insert "19"

Page 112, line 26, delete "capital loan or energy"

Page 114, line 20, after "whether" insert "all or some specified
portion of'

Page 114, line 26, delete "capital"

Page 125, line 28, after the comma insert "it is the intent of the
legislature that" - - - --- - -

Page 125, line 31, delete "must"

Page 126, line 9, delete everything after "(3)" and insert " deposit
the amount of state education aid calculatedimder clauses (1) and
\2Jin !Ie separate account in the state treasury. ---

Notwithstanding ana: law to the contrary, the state treasurer
shall use the revenue epositOO in the account under clause (3) to
P!!.Y to in~endent school district1%. 793 that amoliiifOf state
education ai, plus !Ieproportionate share of the interest earned on
the account, representing partIal or total satisfaction of' any, finar
iUOgment entered against independent school district No. 483 In the
case of independent schoo! district No. 84} Motley v. Tom NeTs0jj;,in
~Official capacity as commissioner £.. education-;-tife num rs
CB·90·9736 and C6·90·2671 , after all time for appear from the
judgment has expired. The treasurer snan PaY anY

h
remaIning

revenue ~us proportionate interest to indFJ(en ent sc 001 district
No. 483. or independent school district o. 793 orTridependent
schoollIistrict No. 483 to receive payment;tJle attorney ~resent.
iJ!g the districtSllatrSullffiit to the state treasurer a certifie~ of
The ]Udgment and an affidavit stating that the judgment is !Ie finaT
iUOgment and the time for appeal from the iUOgmellthas expired."

Page 126, delete line 10

Page 126, line 22, delete "I" and insert "13"

Page 129, after line 20, insert:

"Sec. 32. [EARLY RECOGNITION OF COOPERATION REVE·
NUE.]

Independent~ district ~ 543, Deer Cedf.k, and 819,
Wadena, day recoRflze coo eratlOn revenue receiv or fiscal year
1993 accor ing to Innesota tatutes, section 124.2725, siilldlvision
~ in fiscal year 1992."

Page 188, after line 31, insert:
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"Section 1. Minnesota Statutes 1990, section 128A.05, subdivision
3, is amended to read:

Subd. 3. [OUT-OF-STATE ADMISSIONS.] An applicant from
another state who can benefit from attending either, academy may
be admitted to the academy if the admission does not prevent an
eligible Minnesota resident from being admitted. The eemmissisfteF
state board of education must get reimbursed from the other state
fOrthe costs of the out-of-state admission. The commissioner may
make an agreement with the appropriate authority in the other
state to getreimbursed. Money received from another state must be
paid to the state treasurer and del'esited hy the tFeasureF iH credited
to the general fuFHl 0'thration account Q[ the academy for the deaf
and the academy for t e blind. MOrey mthe account is annu~
appropriated to the dejiartiiient Q... education for the Faribaut
academies,"

Page 201, after line 13, insert:

''ARTICLE 14

CONFORMING CHANGES

Section 1. Minnesota Statutes 1990, section 121.904, subdivision
4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION.J (a) "School district tax settle­
ment revenue" means the current, delinquent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
sections 124.2721, subdivision 3t 124.515, s""lii"isisft 3t and
275.125, subdivision 9a; and Laws 1976, chapter 20, section 4.

(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that
fiscal year plus 31.0 percent of the amount of the levy certified in the
prior calendar year according to section 124A.03, subdivision 2, plus
or minus auditor's adjustments, not including levy portions that are
assumed by the state; or

(3) 31.0 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments, not including
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levy portions that are assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivi­
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to sections 124.2725,
subdivision 15, 124.4945, and 275.125, subdivisions 4 and 6a, and
Laws 1975, chapter 261, section 4; and

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, amounts levied for
down payments under section 124.82, subdivision 3, and amounts
levied pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue
received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog­
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable.

Sec. 2. Minnesota Statutes 1990, section 121.904, subdivision 4e,
is amended to read:

Subd. 4e. [COOPERATION LEVY RECOGNITION.) (a) A coop­
erative district is a district or cooperative that receives revenue
according to section 124.2721 "" 124.878.

(b) In June of each year, the cooperative district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, that are for the fiscal year payable in that
fiscal year; or

(2) 31.0 percent of the difference between

(i) the sum of the amount of levies certified in the prior year
according to se.tieRs section 124.2721, subdivision 3, aad 124.878,
slllllli'lisieR 3; and
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(ii) the amount of transition aid paid to the cooperative unit
according to section 273.1392 for the fiscal year to which the levy is
attributable.

Sec. 3. Minnesota Statutes 1990, section 124.155, subdivision 2, is
amended to read:

Subd. 2. [ADJUSTMENT TO AIDS.] The amount specified in
subdivision 1 shall be used to adjust the following state aids and
credits in the order listed:

(a) general education aid authorized in sections 124A.23 and
124B.20;

(b) secondary vocational aid authorized in section 124.573;

(c) special education aid authorized in section 124.32;

(d) secondary vocational aid for handicapped children authorized
in section 124.574;

(e) aid for pupils of limited English proficiency authorized in
section 124.273;

(f) transportation aid authorized in section 124.225;

(g) community education programs aid authorized in section
124.2713;

(h) adult education aid authorized in section 124.26;

(i) early childhood family education aid authorized in section
124.2711;

(j) capital expenditure aid authorized in sections 124.243, 124.244,
and 124.83;

(k) education district aid according to section 124.2721;

(1) seeeftEiary yseatisB81 eBspePative aid aeeepaing te seetisB
124.575;

fm} homestead credit under section 273.13 for taxes payable in
1989 and additional homestead and agricultural credit guarantee
under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

W (m) agricultural credit under section 273.132 for taxes payable
in 1989 and additional homestead and agricultural credit guarantee
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under section 273.1398, subdivision 5, for taxes payable in 1990 and
thereafter;

W (n) homestead and agricultural credit aid and disparity reduc­
tion am authorized in section 273.1398, subdivision 2; and

(p} (0) attached machinery aid authorized in section 273.138,
subdivision 3.

The commissioner of education shall schedule the timing of the
adjustments to state aids and credits specified in subdivision 1, as
close to the end of the fiscal year as possible.

Sec. 4. Minnesota Statutes 1990, section 124.195, subdivision 11,
is amended to read:

Subd. 11. [NONPUBLIC AIDS.] The state shall pay aid according
to sections 123.931 to 123.947 for pupils attending nonpublic schools
by October 31 of each fiscal year. If a payment advance to meet cash
flow needs is requested by a district and approved by the commis­
sioner, the state shall pay basic transportation aid according to
section 124.225, s..I"li ....sie.. 8B attributable to pupils attending
nonpublic schools by October 31. This subdivision applies to both the
final adjustment payment for the prior fiscal year and the payment
for the current fiscal year, as established in subdivision 10.

Sec. 5. Minnesota Statutes 1990, section 124.2721, subdivision 1,
is amended to read:

Subdivision 1. [ELIGffilLITY.] An education district is eligible for
education district revenue if the department certifies that it meets
the requirements of sections 122.91, subdivisions 3 and 4, and
122.945. The pupil units of a school district that is a member of
intermediate district No. 287, 916, or 917 may not be used to obtain
revenue under this section. The pupil units of a school district may
not be used to obtain revenue under this section IHId eeetie.. 124.575.

Sec. 6. Minnesota Statutes 1990, section 124.2725, subdivision 13,
is amended to read:

Subd. 13. [REVENUE FOR EXTENDED COOPERATION.] Ifthe
state board disapproves of the plan according to section 122.243,
subdivision 1, or if a second referendum fails under section 122.243,
subdivision 2, cooperation and combination revenue shall equal $60
times the actual pupil units. Cooperation and combination aid must
be reduced by an amount equal to the aid paid under subdivision 6
plus the difference between the aid paid under subdivision 5 for the
first two years of the agreement and the aid that would have been
paid if the revenue had been $60 times the actual pupil units. If the
aid is insufficient to recover the entire amount, the department of
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education shall reduce other aids due the district to recover the
entire amount. The cooperation and combination levy shall be
reduced by an amount equal to the difference between the levy for
the first two years of the agreement and the levy that would have
been authorized if the revenue had been $60 times the actual pupil
units. A district that receives revenue under this subdivision may
not also receive revenue according to seetiaRs section 124.2721 ftR<i
124.878.

Sec. 7. Minnesota Statutes 1990, section 124A.29, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL STAFF DEVELOPMENT PRO­
GRAMS.] Of a district's basic revenue under section 124A.22,
subdivision 2, an amount equal to $10 times the number of actual
pupil units shall be reserved and may be used only to provide staff
development programs, according to section 126.70, s"hlli"isiaRs
subdivision 1 ftR<i :la. The school board shall determine which
programs to provide, the manner in which they will be provided, and
the extent to which other money may be used for the I?rograins.

Sec. 8. Minnesota Statutes 1990, section 1360.27, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED LEVIES.] Notwithstanding section
1360.24 or any other law to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05, 275.125, s"hlli'AsiaRs subdivision 8e ftR<i 14a, 275.48, and
475.61, and for the joint school bOam's obligations under section
268.06, subdivision 25, for which a levy is authorized by section
275.125, subdivision 4.

Sec. 9. Minnesota Statutes 1990, section 1360.27, subdivision 3, is
amended to read: .

Subd. 3. [PROHIBITED STATE AIDS.] Notwithstanding section
1360.24 or any law to the contrary, the department of education
shall not pay, unless explicitly authorized by statute, any state aid,
grant, credit, or other money to the joint school board, except the aid,
credit, or money authorised by sections 121.201, 123.3514, 124.282,
124.32, 124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 10. Minnesota Statutes 1990, section 1360.74, subdivision
2a, is amended to read:

Subd. 2a. [PROHIBITED LEVIES.] Notwithstanding subdivisions
2 and 4, section 1360.73, subdivision 3, or any other law to the
contrary, the intermediate school board may not certify, either itself,
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to any participating district, or to any cooperating school district,
any levies for any purpose, except the levies authorized by subdivi­
sion 1, sections 124.83, subdivision 4, 127.05,275.125, s"I"Ii"isisHB
8eBfld subdivision 14a, 275.48, and 475.61, and for the intermediate
school board's obligations under section 268.06, subdivision 25, for
which a levy is authorized by section 275.125, subdivision 4.

Sec. 11. Minnesota Statutes 1990, section 1360.74, subdivision
2b, is amended to read:

Subd. 2b. IPROHIBITED STATE AIDS.] Notwithstanding subdi­
vision 4 or any law to the contrary, the department of education shall
not pay, unless explicitly authorized, any state aid, grant, credit, or
other money to the intermediate school board, except the aid, credit,
or money authorized by sections 121.201,123.3514, 124.282, 124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 12. Minnesota Statutes 1990, section 1360.87, subdivision 2,
is amended to read:

Subd. 2. IPROHIBITED LEVIES.) Notwithstanding section
1360.84 or any other law to the contrary, the joint school board may
not certify, either itself, to any participating district, or to any
cooperating school district, any levies for any purpose, except the
levies authorized by subdivision 1, sections 124.83, subdivision 4,
127.05, 275.125, s"BdivieifiHs 8e Bfld subdivision 14a, 275.48, and
475.61, and for the joint school board's obligations under section
268.06, subdivision 25, for which a levy is authorized by section
275.125, subdivision 4.

Sec. 13. Minnesota Statutes 1990, section 1360.87, subdivision 3,
is amended to read:

Subd. 3. [PROHIBITED STATE AIDS.I Notwithstanding section
1360.24 or any law to the contrary, the department of education
shall not pay, unless explicitly authorized, any state aid, grant,
credit, or other money to the joint school board, except for aid, credit,
or money authorized by sections 121.201, 123.3514, 124.282, 124.32,
124.573, 124.574, and 124.646, 124.83, and chapter 273.

Sec. 14. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [pAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government and pay them to
local governments other than school districts at the times provided
in section 477 A.015 for payment of local government aid to taxing
jurisdictions. The disparity reduction credit provided in subdivision
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4 must be paid to taxing jurisdictions other than school districts at
the time provided in section 473H.I0, subdivision 3. Aids and credit
reimbursements to school districts must be certified to the commis­
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 6f' 124.878, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 15. Minnesota Statutes 1990, section 275.125, subdivision 8e,
is amended to read:

Subd. 8e. [INTERDISTRICT COOPERATION LEVY] (a) This
subdivision does not apply to special school district No.1, indepen­
dent school district No. 11, 625, or 709, or to a district that is a
member ofintermediate school district No. 287, 916, or 917.

(b) A district may levy each year under this subdivision if it:

(1) is a member of an education district, under sections 122.91 to
122.95, and the education district of which the district is a member
does not receive revenue under section 124.2721; or

(2) has a written cooperation agreement with other districts to
expand curricular offerings in mathematics in grades 10 to 12,
science in grades 10 to 12, foreign languages for two years, computer
usage, or other programs recommended by the state board.

(c) The levy must not exceed $50 times the actual pupil units, the
cost of the agreement to expand curricular offerings, or $50,000,
whichever is the smallest.

(d) A district that is a memile, ef a seeandary -,aeatianal eaal'e,
atWe that Ie¥ies UR<!eJo seetian 124.878, may levy the dilfe,enee
iletween W the smalleat amaHRt UR<!eJo l'aFag>al'h \e1, aR<l filt the
amaHnt 1e¥ieEI UR<!eJo seetian 124.878.

Ie} The proceeds of the levy may be used only to pay for instruc­
tional and administrative costs incurred in providing the curricular
offerings under this section. A district may not spend more than five
percent of the amount of the levy for administration.

Sec. 16. [EFFECTIVE DATE.]

Sections 1, ~!!, ~ ~ 14, and 15 are effective July h 1992."

Renumber the sections in sequence

Correct internal references



42nd Day] MONDAY, APRIL 29, 1991 3131

Amend the title as follows:

Page 1, line 24, after "123.951;" insert "124.155, subdivision 2;"

Page 1, line 27, after "9" insert ",11,"

Page 1, line 31, after "subdivisions" insert "1,"and after "2"insert
a comma

Page 1, line 32, delete "subdivision 6" and insert "subdivisions 6
and 13"

Page 1, line 45, delete ", 3,"

Page 2, line 4, after the first semicolon insert "128A.05, subdivi­
sion 3;"

Page 2, line 5, delete everything before the first semicolon and
insert "subdivisions 1, 2, and 3"

Page 2, line 6, delete everything before the first semicolon and
insert "subdivisions 2, 2a, and 2b"

Page 2, line 7, delete everything before the first semicolon and
insert "subdivisions 1, 2, and 3"

Page 2, line 10, after "6;" insert "273.1398, subdivision 6;"

Page 2, line II, after "Sb," insert "Be, and"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re­
ferred:

H. F. No. 823, A bill for an act relating to transportation; clarify­
ing parking provisions for physically disabled persons; authorizing
special license plates for motorcycles; amending Minnesota Statutes
1990, sections 168.021, subdivision 1; 169.345, subdivision 1; and
169.346, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1990, section 168.021, subdivision
1, is amended to read:

Subdivision 1. [SPECIAL PLATES; APPLICATION FOR ISSU·
ANCE.] (a) When a motor vehicle registered under section 168.017,
!'. motorcycle, or a self-propelled recreational vehicle, is owned or
primarily operated by a permanently physically disabled person or a
custodial parent or guardian of a permanently physically disabled
minor, the owner may apply for and secure from the registrar of
motor vehicles two license plates with attached emblems, one plate
to be attached to the front, and one to the rear of the vehicle.
Application for the plates must be made at the time of renewal or
first application for registration. When the owner first applies for
the plates, the owner must submit a physician's statement on a form
developed by the commissioner under section 169.345, or proof of
physical disability provided for in that section.

(b) The owner of a motor vehicle may apply for and secure a set of
special plates for a motor vehicle if:

(1) the owner employs a permanently physically disabled person
who would qualify for special plates under this section; and

(2) the owner furnishes the motor vehicle to the physically
disabled person for the exclusive use of that person in the course of
employment.

Sec. 2. Minnesota Statutes 1990, section 169.345, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF PRIVILEGE.] A vehicle that promi­
nently displays the certificate authorized by this section, or that
bears license plates issued under section 168.021, may be parkeiIDY
or for a physically disabled person:

(1) in a designated parking space for disabled persons, as provided
in section 169.346; and

(2) in a metered parking space without obligation to pay the meter
fee and without time restrictions unless (i) time restrictions are
separately poste1ion official~ or (ii) the time restrictions on The
parking meter a ow parking Tor not more than 15 minutes.

For purposes of this subdivision, a certificate is prominently
displayed if it is displayed on the dashboard in the left-hand corner
of the front windshield of the vehicle with no part of the certificate
obscured.

Notwithstanding clauses (1) and (2), this section does not permit
parking in areas prohibited by sections 169.32 and 169.34, in
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designated 'no parking spaces, or in parking spaces reserved for
specified purposes or vehicles. A local governmental unit may, by
ordinance, prohibit parking on any street or highway to create a fire
lane, or to accommodate heavy traffic during morning and afternoon
rush hours and these ordinances also apply to physically disabled
persons.

Sec. 3. Minnesota Statutes 1990, section 169.346, subdivision 2, is
amended to read:

Subd. 2. [SIGNS; PARKING SPACES TO BE FREE OF OB­
STRUCTIONS.] (a) Parking spaces for physically disabled persons
must be designated and identified by the posting of signs incorpo­
rating the international symbol of access in white on blue indicating
that the parking space is reserved for disabled persons with vehicles
displaying the required certificate, license plates, or insignia, and
indicating that violators are subject to a fine of up to $200. For the
purpose of this subdivision, sarking spacbs clearly identi1ied----as
reserved torp1iysicalIy disab ed persons ClY permanently ~ostea

~ thatdo not meet all de'ilfd standarcfs are considered air­
nated and reserved for phySica y isabJed sersons. A sign paste or
the purpose of th,s section must be visib e from inside.a vehicle
parked in the space, be kept clear of snow or other obstructions
which block its visibility, and be nonmovable or only movable by
authorized persons.

(b) The owner or manager of the property on which the designated
parking space is located shall ensure that the space is kept free of
obstruction. If the owner or manager allows the space to be blocked
by snow, merchandise, or similar obstructions for 24 hours after
receiving a warning from a peace officer, the owner or manager is
guilty of a misdemeanor and subject to a fine of up to $500.

Sec. 4. Minnesota Statutes 1990, section 169.71, subdivision 4, is
amended to read:

Subd. 4. No person shall drive or operate any motor vehicle
required to be registered in the state of Minnesota upon any street or
highway under the following conditions:

(a) when the windshield is composed of, covered by, or treated with
any material which has the effect of making the windshield more
reflective or in any other way reducing light transmittance through
the windshield;

(b) when any window on the vehicle is composed of, covered by, or
treated with any material that has a highly reflective or mirrored
appearance;

(c) when any side window or rear window is composed of or treated
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with any material so as to obstruct or substantially reduce the
driver's clear view through the window or has a light transmittance
of less than 50 percent plus or minus three percent in the visible
light range or a luminous reflectance of more than 20 percent plus or
minus three percent; or

(d) when any material has been applied after August 1, 1985, to
any motor vehicle window without an accompanying permanent
marking which indicates the percent of transmittance and the
percent of reflectance afforded by the material. The marking must be
in a manner so as not to obscure vision and be readable when
installed on the vehicle.

This subdivision does not apply to glazing materials which:

(a) have not been modified since the original installation, nor to
original replacement windows and windshields, that were originally
installed or replaced in conformance with Federal Motor Vehicle
Safety Standard 205;

(b) are required to satisfy prescription or medical needs of the
driver of the vehicle or !lo passenger if the ili'iver or passen,ger is in
possession of the prescription or !lo physician's statement ot medical
need; or

(c) are applied to:

(1) the rear windows of a pickup truck as defined in section
168.011, subdivision 29;

(2) the rear windows or the side windows on either side behind the
driver's seat of a van as defined in section 168.011, subdivision 28;

(3) the side and rear windows of a vehicle used to transport human
remains by a funeral establishment holding a permit under section
149.08; or

(4) the side and rear windows of a limousine as defined in section
168.011, subdivision 35.

Sec. 5. [EFFECTNE DATE.]

Sections 1 to '! are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to transportation; clarifying parking
provisions for physically disabled persons; authorizing special li­
cense plates for motorcycles; authorizing tinted windshields for
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medical reasons; amending Minnesota Statutes 1990, sections
168.021, subdivision 1; 169.345, subdivision 1; 169.346, subdivision
2; and 169.71, subdivision 4."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 927, A bill for an act relating to the environment;
establishing maximum content levels of mercury in batteries; pro­
hibiting certain batteries; prohibiting the disposal of rechargeable
batteries in mixed municipal solid waste; requiring a notice to
consumers; amending Minnesota Statutes 1990, sections
115A.9155, subdivision 2; 325E.125, subdivision 2, and by adding
subdivisions; and 325E.1251; proposing coding for new law in
Minnesota Statutes, chapter 115A.

Reported the same back with the following amendments:

Page 4, line 15, delete "authorized to"

Page 4, delete lines 16 to 18

Page 4, line 19, delete everything before "immune"

Page 6, line 17, delete "retailer or distributor" and insert "Peabn
who first purchases rechargeable batteries or appliances power ~

TeCliargeable batteries for importatIOn into the state for resale"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Taxes to which was referred:

H. F. No. 1086, A bill for an act relating to taxation; property;
modifying the newspaper publication requirements for truth-in­
taxation; amending Minnesota Statutes 1990, section 275.065, sub­
division 5a.

Reported the same back witb the following amendments:
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Delete everything after the enacting clause and insert:

"ARTICLE 1

HOMESTEAD CREDIT TRUST

Section 1. I16A.71l] [HOMESTEAD CREDIT TRUST.]

Subdivision 1. JCREATION.] The commissioner shall~ to
the credit of thehomestead credit trust fund all money available to
the credit or thetrust. The commissioner shalrmaintain the trust as
~ separaferullif to be used only to~ money, as provided1,y law, to
individuals or 10caTfiovernments for property tax relief or to repay
advances made ~ t e general i'urur; as provideaunder SUlidlvision
4.

Subd. 2. [APPROPRIATION.] The mon? to be 8aid ~ law from
thehOiiiestead credit trust ~ appropriate annua y.

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS. [ (a) At the
begmmng ofeach fiscal year the commissioner, in consultatiOn wlUi
the commissionerOIrevenue-;shall estimate for the fiscal year:

(1) the amount of revenues to be deposited in the trust under
section 297A.44 or other law; and

(2) the payments authorized ~ law to be made out of the trust.

!f the estimated payments exceed the estimated receipts of the
trust, the a~propriations from the trust to each program are
proportionate y reduced,unless otherwise proviaeao_~Oaw.

!f the estimated receipts of the trust exceed the estimated~
meniSfu': $1,000,000 or more 1I1e appropriatioilTrom the trust to
each inter&?vernmenW aid program ~ increase.rproportionate~.
The aid Nald to each 10caTgovernment under the pro~am shaH~
increase proportionatelyunless otherwise provided iii law.

(b) !f as ~ result of changes in economic conditions or if informa­
tionoecomesa:vaTIaole that inmcates changes either in receipts or
payments from the trust the commissioner maY at other times
estimate the amount of r~ceipts or payments an reauce or restore
the appropriations unaer paragraph (a).

Subd. 4. [GENERAL FUND ADVANCES.) If the m?.rel in the
trust is insufficient to make payments on the datesprovl e ~ law,
but the commissioner estimates receipts tor the fiscal year will be
Stifii.cient, the commissioner shall advance money from the f,eneraI
fund to 1Jle trust necessarG: to make the payments. On oTlJe ore the
close otthetliennium ~ trust shall repay the advances wlUi
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interest, calculated at the rate of earnings on invested treasurer's
cash, to the generalTund. -~ - -

Sec. 2. [HOMESTEAD CREDIT TRUST; FISCAL YEARS 1992
AND 1993 APPROPRIATIONS.] .

Subdivision 1. [APPROPRIATIONS.] (a) The amounts necessary
to make the fOllowing fiscal year 1992 aoo1993 liayments are
appropnatea to the comIiUSsloner ofreVeiiiie from t ehomesteaa
credit trust:----

(1) homestead and agricultural credit aid to counties, cities,
towns, and special taxing districts under section 273.1398;

(2) disparity reduction aid to counties, cities, towns, and special
taxing districts under section 273.1398;

(3) local government aid and equalization aid under chapter 477 A;

(4) additional homestead and agricultural guarantee under sec­
tion 273.1398, subdivision 5;

(5) the special property tax refund under section 290A.04, subdi­
vision~; and

(6) for fiscal Y:Iar 1993, aid authorized ~ the 1992 legislature
follOwing the stu y under section 15.

(b) $47,000,000 is ap~ropriated to the commissioner of education
from the homesteaaere it trust foraddRional general edUcation aid
in fisw yeaCi 1993. The commissioner of education shall use these
fUnds to re uce the general education tax rate under section
124A.23, sliOdlvlsion 1.

Subd. 2. [CONTINGENT REDUCTIONS.] If the commissioner of
fin~ in consultation with the commissioner-of revenue, esti­
mates that the receipts orthe homestead credit trust wilfOe
liiSuffi.cleiiI to ~ the appr1fiations undei'SiiOdiVlSiOn---r;- the
~P[tf{latio;runder parar.ap (a), clause (5), and paragraPh(b)
s a ~~ illfiiIfand~ appropriations under paragraph (a),
ClaUses ill to (4),reaurea as provided fu' chapter 477A.

Sec. 3. [273.1381] [COUNTIES ELECTING OUT OF HOME­
STEAD CREDIT TRUST.]

(a) IT~ count~ does not impose the county option sales and use tax
unaer section 97A.021 for the lIscal year'hno payments maylJe
made out of the homesteaa creait trust to t e county or to a cit"i
town, or sPecTaJ taxiilg district locatecnnthe county for the-fisca
year, except as provi ed in paragraph (6).
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(b) If a c1y or special t'rxWg district is located in two or more
counties-an one or more 0 t e counties unposes thecOUiitYoption
~ tax and one or~Oftlie counties does not the city, town or
speclaniin~(fistrict s aId payments from ~homestead cr~dIT
trust~ t e amount onhe aid multrprreillii a fraction, (1) the
numerator oTWhich ~ the net tax capacity of~taxin~ district in
counties imposmgtlie tax ana (2) the denominator is~ total net
tax capacity of the taxing dIStrict.

(c) !!~ county does not imlfhse the county option sales and use tax
unaer section 297A.021 for~ fiSCal year, no specIalproperty tax
refund under sectIOn 290A.04,SiiOdivislOn ~ shall be paid to
owners Oijii'Operty in the county.

Sec. 4. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before DeeelRIJeF ±; lll89, aM
October 1 theFe"l1;eF of the year preceding the distribution year to
the county auditor of the affected local government and pay them to
local governments other than school districts at the times provided
in section 477A.015 for payment of local government aid to taxing
jurisdictions. The amounts certified shall not be reduced due to the
failure of the county to impose the local optloii sales and use tax
provideain sectIOn 297A.021. The disparity reduction creditpro­
vided in subdivision 4 must be paid to taxing jurisdictions other
than school districts at the time provided in section 473H.lO,
subdivision 3. Aids and credit reimbursements to school districts
must be certified to the commissioner of education and paid under
section 273.1392. Except for education districts and secondary
cooperatives that receive revenue according to section 124.2721 or
124.575, payment shall not be made to any taxing jurisdiction that
has ceased to levy a: property tax.

Sec. 5. Minnesota Statutes 1990, section 273.1398, subdivision 7,
is amended to read:

Subd. 7. [APPROPRIATION.] An amount sufficient to pay the
aids and credits provided under this section for school districts,
intermediate school districts, or and'~ of schOOl d1Sti1Cts levym~
as a sin~e taxing entity is annua y appropriated from the genera
runa to t e commissioner of revenue.

Sec. 6. Minnesota Statutes 1990, section 477A.On, subdivision
27, as amended by Laws 1991, chapter 2, article 8, section 2, is
amended to read:

Subd. 27. [REVENUE BASK] "Revenue base" means the amount
levied for taxes payable in W9l- the current year, including the levy
on the fiscal disparity distribution under section 473F.08, subdivi-



42nd Day] MONDAY, APRIL 29, 1991 3139

sion 3, paragraph (a), and before reduction for the homestead and
agricultural credit aid under section 273.1398, subdivision 2, equal­
ization aid under section 477A.013, subdivision 5, and disparity
reduction aid under section 273.1398, subdivision 3; plus the local
government aid under sections 477A.Oll; 477A.012, subdivisions 1,
3, and 5, determined without regard to subdivision 2; and 477A.013,
subdivisions 1, 3, 6, and 7; and the estimated taconite aids used to
determine levy limits for taxes payable in 1991 under section 275.51,
subdivision 3i. For the cut in the December 1991 aid payments and
for adjustments under section477~onla, the revenue
oase !'! less thespecral leVIes under section 275.50, sulidlvlsion ~
clause (a).

Sec. 7. Minnesota Statutes 1990, section 477A.Oll, subdivision
28, as amended by Laws 1991, chapter 2, article 8, section 3, is
amended to read:

Subd. 28. [REDUCTION PERCENTAGE.] "Reduction percentage"
means the equal percentage reduction in each county and city
revenue base that was necessary to reduce 1990 aid payments by
$28,000,000 under sections 477 A.O12, subdivision 5, and 477A.013,
subdivision 7, and, in addition, the equal percentage reduction in
each county, city, town, and special taxing district revenue base that
is necessary to reduce the July ~ 1991, aid payments under
sections 477A.012, subdiVIsIons 1, 3, and 5; 477A.013, subdivisions
1,3,5,6, and 7; and 273.1398, subdivisions 2 and 3, by a combined
amount of $50,000,000 and the December 1991 paiiffients ~ a
combined amount of $25,000-;000. For reduCtiOns uner section
477A.013, subdivision la, the reduction percentage means the equal
~ercentage reduction in em county, city, town, an(rs~ITfiartaxing

istrict revenue base That is necessary to re<Jucetile~ pa~ents
under sections 273.1398, siibdivisions 2 and 3; 477A.012, sudivi­
SloiiSh ~ and Q; and 477A.OI3, subdlVlswns h 3, ~ 6, and 'J..>. .!'.Y ~
Combined amount i6ual to the difference between the payments
rovided for under t ese sect10ris and the estimated appropriations
or these purposes under section ~.

Sec. 8. Minnesota Statutes 1990, section 477A.012, subdivision 6,
as added by Laws 1991, chapter 2, article 8, section 5, is amended to
read:

Subd. 6. [1991 COUNTY AID ADJUSTMENT.] A county's July
20, 1991, payment of local government aid and homestead and
agricultural credit aid is reduced by the product of its revenue base
and the reduction percentage. The aid reduction is first applied to a
county's local government aid in its scheduled July 20, 1991, aid
payment. If the aid reduction is greater than the local government
aid amount in its scheduled July 20, 1991, aid payment, the
remaining amount is then applied to the county's homestead and
agricultural credit aid, and then, if necessary, to its disparity
reduction aid. The July 20, 1991, local government aid, homestead
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and agricultural credit aid, and disparity reduction aid payment to
a county after this reduction cannot be less than $0.

!'o county's December 1991 j.ayment of local government aid,
homesteadand agricultural cre It aid, andQispant~reduction aid is
reduced h ----uie prOduct of its revenue base an the reduCtion
~rcentage a...-aetermined in section 477A.Oll, sUbaivision 28. The
aid reduction is first apphedto a county's local government a1d1n Its
SCheduled Decemoer 1991 aid" paymen£11 the aid reduction Ts
ff.eater than the 10caTgOvemment aid amoiiili mits scheduled

ecember 199Ial<fi)ilyment, the remamin~amounTisthen ae,phed
to the couiitYSnomestead anaalMcultura credit aia, and t en· if
necessary, to its disparity redUctIOn aid. TheDeCemoer 1991 lo~l
government aid; homestead and agricUItuTalcredit aid, and dispar­
i!r reductionaid payment to !'. county after thlSi'ed"uchon cannot be
less than $0.

Sec. 9. Minnesota Statutes 1990, section 477A.014, is amended by
adding a subdivision to read:

Subd. La. [ADJUSTMENTS FOR HOMESTEAD CREDIT TRUST
REVENUES.] If the amount al'pr09riated under section 2 for
homestead and agI1Cultural credIt al and disparity reduction aid
under section 273.1398, and local government aid under sections
477A.Oll to 477A.013, exceptarGunder section 477A.OI2, subdivI­
sion ~ ~ less than or greater tnan the mnounts certified to b'U'aId
h ~ commissioner of revenue,fue aids will be reduc or
increased in the following manner untessOtherwise provided for in
law.

Each ctt's, county's, town's, and special taxing district's aids will
beredUc or increased h the product 01 its revenue base and the
reduction percentar. In the case of an aid reduction, the redUction
~ first apified to t e ~government aid amount unaer chapter
477A. IT t e aidreiIUctlOn is w-eater thailThe local ~overnment aId
mnount, fhe remaining reduction amount iSTIien appied to the 10caI
government's homestead and agriculturarcreait aid, anathen if
necessary, to its disparitil reduction aid. liit'he case of an aia
increase, the increase WI) be added to theloclU government aid
amount. meaid reduction or increase willOe split equally between
the July 20 anaOecember aid payments each year.

If the commissioner estimates an additional reduction or increase
inaWopriations for these programs after the iuly 20 aidpayment
bUt efore the Oecemoerpayment, tneITecem er aUf pa:l:ments to
locargQVernments for these programsw.tl be reduCed or mcreased
proportionately.

Sec. 10. Minnesota Statutes 1990, section 477 A.013, subdivision
8, as added by Laws 1991, chapter 2, article 8, section 8, is amended
to read:
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Subd. 8. [1991 CITY, OR TOWN AID ADJUSTMENT.] A city or
town's July 20, 1991, payment oflocal government aid, equalization
aid, homestead and agricultural credit aid, and disparity reduction
aid is reduced by the product of its revenue base, and the reduction
percentage, as determined in section 477A.Oll, subdivision 28. The
aid reduction is first applied to a city or town's local government aid
amount in its scheduled July 20, 1991, aid payment. If the aid
reduction is greater than the local government aid amount in its
scheduled July 20, 1991, aid payment, the remaining amount is then
applied to the city or town's equalization aid, and then, if necessary,
to its homestead and agricultural credit aid, and then, if necessary,
to its disparity reduction aid. The July 20, 1991, local government
aid, equalization aid, homestead and agricultural credit aid, and
disparity reduction aid payment to a city or town after this reduction
cannot be less than $0.

A city'S!or town's December 1991 Jayment of local )j0vernment
aia, ua ization aid, homesteaaan agricultUral creit aid and
dlSJiarity re uction aid ~ reduced!>i' the product ofitsreVen~ase,
an the reduction ercenta e, as determmed in section 477A.Oll,
SiiOd1Vlsion 28. The ai re uctionis first as,plielrto a ci~'s or town's
local government aldamount in itsselie uled Decem er 1991 ald
~ent. If the aid"l'"eduction is greater than the local government
~ amount in Its schedulenDecember 1991 aid pa~ent, the
remainin amount is then applied to the city's or townsequaliza­
tion~ and then IT necessary, to itsnomesteact and agricultural
credit r:' and t7e~;-Ifnecessary,Toits disparity redUction aid. Theuecem r 1991 ocal government ai(l,equalization aid homestead
~ agrku'ltUrlil credit aid, and disparity reduction aia' payment to
!!o City or town after this reduction cannot be less than $0.

Sec. 11. Minnesota Statutes 1990, section 477A.0135, as added by
Laws 1991, chapter 2, article 8, section 9, is amended to read:

477A.0135 [SPECIAL TAXING DISTRICTS; 1991 AID REDUC­
TION.]

A special taxing district's July 20, 1991, payment of homestead
and agricultural credit aid, and disparity reduction aid is reduced by
the product of its revenue base and the reduction percentage, as
determined in section 477A.Oll, subdivision 28. The aid reduction is
first applied to a special taxing district's homestead and agricultural
credit aid amount in its scheduled July 20,1991, aid payment. If the
aid reduction is greater than the homestead and agricultural credit
aid amount in its scheduled July 20, 1991, aid payment, the
remaining amount is then applied to the special taxing district's
disparity reduction aid. The July 20, 1991, homestead and agricul­
tural credit aid and disparity reduction aid payment to a special
taxing district after this reduction cannot be less than $0.

~ special taxing district's December 1991 payment of homestead
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and a~culturalcredit aid, and disparit~ reduction aid is reduced~
tne pr uct of its revenue base and t e reduction percentai\e, as
determmed in section 477A.Oll sUbdiMon 28. The aid reductIOnTs
first applied to a special taxt~district's homesteooanaagrlculturiiJ
credit aid amount in its Be e uled December 1991 aid payment. If
the aull:-eduction ~ greater than ·the homesteaaanaagriculturiiJ
credITliid amount in its sche.rurea DeCember 1991 illirpayment, the
rernalnmg amount isthen applied to the s~eclaI uaing distriCt'S
dIsparity reduction aTd:-Tlle December 19910mestea and agncul­
tural credit aId anirdlsparity reductlonaid r.ayment to !! special
taxinglIlStrict atteTthis reduction cannotoe ess than $0.

Sec. 12. Minnesota Statutes 1990, section 477 A.014, subdivision
I, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com­
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August 15 of the year preceding the aid
distribution year, except that for aid payable in 1990 the commis­
sioner of revenue must notify the authorities of their aid amounts as
well as the computational factors used in the calculation before
October 23, 1989. The commissioner shall reduce the July 20,1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000. The commissioner shall reduce the December 1991
payment of local ~overnment aid;e<jiiaITZlitiOn aid, homestead and
aglcultural credit aid, and ~arlty reductIon aid to counties

tcities, towns, and specrar-dlstncts h !! combined amount Q...
$25,000,000. .

Sec. 13. Minnesota Statutes 1990, section 477 A.015, is amended to
read:

477A.015 [PAYMENT DATES.]

The commissioner of revenue shall make the payments of local
government aid to affected taxing authorities in two installments on
July 20 and ~ December M 31 annually.

The commissioner may pay all or part of the payment due .... in
December M at any time after August 15 upon the request of a city
that requests such payment as being necessary for meeting its cash
flow needs.
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Sec. 14. Minnesota Statutes 1990, section 477A.03, subdivision 1,
is amended to read:

Subdivision 1. [ANNUAL APPROPRIATION.] A sum sufficient to
discharge the duties imposed by sections 477A.Oll to 477A.014 is
annually appropriated from the geRe.al Hmd homestead credit trust
to the commissioner of revenue. For aids payable in 1991liii<!
the.eal'tffi' 1992, the total amount of equalization aid paid under
section 477A:OI3, subdivision 5, is limited to $19,485,684.

Sec. 15. [STUDY OF INTERGOVERNMENTAL AID ALTERNA­
TIVES.]

Subdivision 1. [STUDY COMMISSION.] (a) A legislative commis­
sion for the study of intergovernmental aiois established. The
commission consists of 18 members, nine from the house of lipre­
sentatives and nine from the senate. 1'hecruur---orthe ouse
committee on taxes shall, in consultation with the s,y,eaker,-ar
the members ortIle commission from thenouse. r e chair 0 the
senate committee on taxes and tax lawsiilCOllsultaiion with the
senate majority leaaer shall as.pmnt th~ members of the CoffimlS­
sion from t1le senate. The mem ershiprothe commissiOiil'rom each
house shalIl'eflect partisan and geograPlllc balance.

(b) The commission shall use existing legislative staff and mr
hirea<IiffiionaI staff or enter into contracts in order tocoiiiplete t e
study under su6dlVision 2.

Subd. 2. [STUDY REQUIRED.] The legislative commission on
Iilanning and fiscal poliC~ shall prepare for submission to the
egJslature.fu' Februa!)'.h 992, ~ study of anoalternative proposals

for restructuring the mtergovernmentaiaid and pro~erty tax relief
paid out of the homestead credit trust. The purpose 0 the study and
consiaeration of alternatives is to: .

(1) increase accountability for state and local fiscal decisions;

(2) equalize the access of local goveiments to resources relative
to the need for and cost oTdellvering ocal servTces;

(3) minimize or compensate for spillovers in the cost and benefits
of1Oca! services; and

(4) increase predictability and stability of local access to resources
provided .fu' non-property tax sources.

The commission shall prepare the s~udY and alternatives in
coilsiiltation with the executive Imine and representatives Of
counties, cities, towns, and special taxing districts.
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Subd. ;J. [TERMINATION.] The commission tenninates upon
completion of the study required under subdivision 2.

Subd. 4. [APPROPRIATION. I $300,000 g; appropriated from the
homesteiiil credit .trust for fiscal year 1992 to~ the cost of the
study undeiSiil)(livision ~

Sec. 16. [REPEALER.)

Minnesota Statutes 1990, sections 273.1398, 477A.Oll, 477A.012,
477A.013, 477A.014, 4'77A.015, 477A.016, 477A.017, and 477A.03,
are repealed, effective for property taxes payable in 1993.

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 15 are effective the day following final enactment.

ARTICLE 2

LOCAL OPTION TAXES

Section 1. Minnesota Statutes 1990, section 297A.02, subdivision
1, is amended to read:

Subdivision 1. [GENERALLY] Except as otherwise provided in
this chapter, there is imposed an excise tax of,** 4.5 percent of the
gross receipts from sales at retail made by any person in this state.

Sec. 2. Minnesota Statutes 1990, section 297A.02, subdivision 2, is
amended to read: ..

Subd. 2. [MACHINERY AND EQUIPMENT.] Notwithstanding
the provisions of subdivision 1, the rate of the excise tax imposed
upon sales of special tooling is fam' 2.5 percent and upon sales of
farm machinery is twe 0.5 percent. -

Sec. 3. Minnesota Statutes 1990, section 297A.02, subdivision 3, is
amended to read: .

Subd. 3. [LIQUOR AND BEER SALES.) Notwithstanding the
provisions of subdivision 1, the rate of the excise tax imposed upon
sales of intoxicating liquor, as defined in section 340A.101, subdivi­
sion 14, and nonintoxicating malt liquor, as defined in section
340A.101, subdivision 19, shall be 8.l> seven percent. Nonintoxicat­
ing malt liquor is subject to taxation under this subdivision only
when sold at an on-sale or off-sale municipal liquor store or other
establishment licensed to sell any type of intoxicating liquor.

Sec. 4. [297A.021] [COUNTY LOCAL OPTION SALES TAX.]
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Subdivision 1. [AUTHORIZATION.! (a) Notwithstanding section
477A.016, a county may,~ resolution, impose a local sales and use
tax at !' rate of two percent on all sales at retail in the county.

(b) !! the county imji'0ses the tax under para~aph~ the tax on
retail saleS and use 0 electrIcitYliilled to reSI"nces in tne county
SllaIIbe imposed at a rate of 0.165 cents~ kilowatt houi."'l'l1is rate
must be annually aajusteaas f,rovlOeifin sectIon 291A.02;sutJdlVI:
sion 5-:'l'his rate ~ in lieu or~ tax rate under paragraph (a).

(c) The rate imposed under para~aph (a)~ to the purchase
or acguisition of motor veIllCles an is inClUded in too rate imposed
!ii section 297Ir.02.

Subd. 2. [TIMING.] (a) To impose the tax under subdivision I, the
coutty board must adOpfThe authorIz1ngresoIiiiion fu' MaT 1 ana:
noti

l
y the commissioner in writing no later than May ~ he tax

all!' ies to sales made after the next7une 30:'l'lle tax continues in
eect untiru;ecounjY boarO,l}JresoliillOn-;reSclndSfhe tax. IT the
cou:;ty hOararescin s the tax, the tax remains effective for sales
rna e thrfu~ the nextJune 30 folloWing the first May 1 after
PaSSage ~~ ooarcrsreSCiSslon resolution anathe tax ~ repealed:
after that June 30. If the county board resciilOs the tax, the county
must n~tify the comm1Ssloner in writing fu' May 15 or the action !Ii
rn:et'fectIve.

(b) In 1991, a countt jay impose the tax under this section ~
adOptin6;!' resOlution fu: une 7, 1991, anan~ng the commis-.
sioner ~ June 10, 1991. "The tax so adopted is e feetive for sales
made after June~ 1991.-- -.- - - - -~

Subd. 3. [PUBLICATION IN STATE REGISTER.] The commis­
sioner ofrevenue shall publish in the state register~ June 1 of each
)lar!,lIst of'the counties impoSlngthe local iBtionbsales taxunaer
t is section. FOr 1991 the commissioner sha pu JlSIltne list as
soon as practICal~receipt of the notices under subdimon 2.-

Subd. 4. [ADMINISTRATION AND COLLECTION.] The tax
imposeil under this section shall be collected and administeredQY
the comiillSslonerin the mannerproviaed h this chapter and
cnapters 289A and 297R --

Sec. 5. Minnesota Statutes 1990, section 297A.14, is amended by
adding a subdivision to read:

Subd. 3. [COUNTY USE TAX.] For each count~mposinga sa!es
tax under section 297A.021, a use tax is imposed. is tax~ in
t'he same manner and to the same items as the tax unaer subdivision
h axcep~ that the county isSiiDsilliitedl'or the state of Minnesota
an sectIon 2971\.021 is sUDstItuted for section 297A.02.
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Sec. 6. Minnesota Statutes 1990, section 297A.259, is amended to
read:

297A.259 [LOTTERY TICKETS; IN LIEU TAX.]

Sales of state lottery tickets are exempt from the tax imposed
under section 297A.02. The state lottery division in the department
of gaming must on or before the 20th day of each month transmit to
the commissioner of revenue an amount equal to the gross receipts
from the sale of lottery tickets for the previous month multiplied by
the combined tax rate under seetie.. sections 297 A.02, subdivision 1,
and 297A.02I, subdivision 1. The resulting payment is in lieu of the
sales tax that otherwise would be imposed by this chapter. The
commissioner shall deposit the money transmitted in the ge..e....l
fund as provided by section 297A.44 and the money must be treated
as other proceeds ofthe sales tax. Gross receipts for purposes of this
section mean the proceeds ofthe sale of tickets before deduction ofa
commission or other compensation paid to the vendor or retailer for
selling tickets.

Sec. 7. Minnesota Statutes 1990, section 297A.44, subdivision 1, is
amended to read:

Subdivision 1. (a) Except as provided in paragraphs (b), (c), and
(d), and subdivision 4, all revenues, including interest and penalties,
derived from the excise and use taxes imposed by sections 297A.OI
to 297A.44 shall be deposited by the commissioner in the state
treasury and credited to the general fund.

(b) All excise and use taxes derived from sales and use of property
and services purchased for the construction and operation of an
agricultural resource project, from and after the date on which a
conditional commitment for a loan guaranty for the project is made
pursuant to section 4IA.04, subdivision 3, shall be deposited in the
Minnesota agricultural and economic account in the special revenue
fund. The commissioner of finance shall certify to the commissioner
the date on which the project received the conditional commitment.
The amount deposited in the loan guaranty account shall be reduced
by any refunds and by the costs incurred by the department of
revenue to administer and enforce the assessment and collection of
the taxes.

(c) All revenues, including interest and penalties, derived from the
excise and use taxes imposed on sales and purchases included in
section 297 A.OI, subdivision 3, paragraphs (d) and (1), clauses (1)
and (2), must be deposited by the commissioner in the state treasury,
and credited as follows:

(1) first to the general obligation special tax bond debt service
account in each fiscal year the amount required by section 16A.66I,
subdivision 3, paragraph (b); and
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(2) after the requirements of clause (1) have been met, the balance
must be credited to the general fund.

(d) The revenues, including interest and penalties, derived from
the taxes imposed on solid waste collection services as described in
section 297A.45 shall be deposited by the commissioner in the state
treasury and credited to the general fund to be used for funding solid
waste reduction and recycling programs.

Sec. 8. Minnesota Statutes 1990, section 297A.44, is amended by
adding a subdivision to read:

Subd. 4. [COUNTY LOCAL OPTION TAX.] The commissioner
shanaepOsit all revenues, including interest anTalties, derived
from the county local optWn excIse tax impose under sections
2971\.021 and 297A.I4 in t e homesteaacre<Iit trusfl'iiiid.- -----

Sec. 9. Minnesota Statutes 1990, section 297B.09, is amended by
adding a subdivision to read:

Subd. 3. [HOMESTEAD CREDIT TRUST SHARK] Notwith­
stanaIDgsubdivision 1, the commissioner of revenue shall deposit in
the homestead cre<Iit trust all revenues, including interest ana
penalties derivCdTrOmthe ~rtion of the tax under this chapter
attributable to the---COU~ ocal option exCIse tax under section
297A.021 in £hellomestea credit trust fu~

Sec. 10. [451.10] [MUNICIPAL FRANCHISE FEES.]

Subdivision !.: [AUTHORITY.] ~ municipality may require '"
llublic utility furnishing natural, manufacture<I, or mixed gas, or
e ectricity in the municipality to obtain a license ortranchise in
accordance wifuthe ordinances orregiifafions of the municipality
and to~ a"l'i'aiiChlsefee, not exceeding three percent, base<Ion the
gross operating revenues or gross earningsTrom the utility's oper­
ations m the municipality.

Subd. 2. [EXEMPTION.] The grosfi earnings or o~erating reve­
nues from the utility's ffierations in t e municipalIty 0 not inClude
revenueaerive<I from t e sale of natural, manufactureifOr mixed
g!§. or electricity fu': the public utihty to another public utility for
resale.

Subd. 3. [DEFINITIONS.] "Public utility" has the meanin~.given

insectIon 216B.02, except i! also includesW a municipa Ity or
cooperative electric association organized under Chapter 308A, ana
(2) a I?ublic utihty whose total natural gas business consists----oI
supjilymg natura, mliiiiifactured or mixed gas to no more than 650
customers Within the municipality.
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"Municipality" means !! statutory or home rule charter city or a
county for earn.ingsaenved from service provi<ledin the unincoiPo-:
rated area of the county.

Subd. 4. [PREEMPTION.] (a) The provisions of this section are
theeXcIuSlve authority for mumcij)3Iities to impose fees on electrIC­
~ or gllEl uti}ity franchises or licenses. This sectionnoes not affect
the vaIRIity a an ordinance or rule impoSi"iiga fee or Cli"arge enactea
liefore June 1, 1991, and sucnan ordinance or rule" remains effective,
efu:'Pj that £he munIcIPalITYmay not increase the rate of the charge
~~h1991.

(b) This section .shall not he construed to preempt the regulation
of public utilities underOther state or fooerallaw. .-

Sec. 11. Minnesota Statutes 1990, section 469.190, subdivision 3,
is amended to read:

Subd. 3. [DiSPOSITIml USE OF PROCEEDS.] NiRety Rve jlCI'­
eeat ef The gt'6SS proceedill'iem aay of a tax imposed under
subdivision 1 siH>ll mf!a; used by thestatutory or home rule
charter city Elf' town te a leeal eel",e..tie.. Elf' te.."'s... " ..pe.... fep
tile l'''l'jlese ;;f'...aPl<etiRg....a l'PB...·eti..g tileeity Elf' tewH as a te..pist
Elf' ee.."eRtie.. eeateP, or countit for any f,urpose otherwise permitted
~ law. This subdivision shal not app y to aay statlltery Elf' Ii<lfBe
f'IlleeIiaPtep eity Elf' tewH that has a lodging tax authorized by special
law or enacted prior to 1972 at the time of enactment of this section.

Sec. 12. Minnesota Statutes 1990, section 469.190, subdivision 7,
is amended to read:

Subd. 7. [COLLECTION.] The statutory or home rule charter city,
to~, or county may agree with the commissioner of revenue that a
tax Imposed pursuant to this section shall be collected by the
commissioner together with the tax imposed by chapter 297A, and
subject to the same interest, penalties, and other rules and that its
proceeds, less the cost of collection, shall be remitted to the city.

Sec. 13. Laws 1980, chapter 511, section 1, subdivision 2, is
amended to read:

Subd. 2. Notwithstanding Minnesota Statutes, Section 477A.01,
Subdivision 18, or any other law, ordinance, or city charter provision
to the contrary, the city of Duluth may, by ordinance, impose an
additional sales tax of up to one percent on sales transactions which
are described in Minnesota Statutes, Section 297A.01, Subdivision
3, Clause (c). The imposition of this tax shall not be subject to voter
referendum under either state law or city charter provisions. 'l'iIe tffif
i"'l'esed l'..ps..aHt te this sllildivisieR siH>ll te_iRate He lateP tilaH
DeeeH>ilep :H,~
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Sec. 14. Laws 1990, chapter 604, article 6, section 9, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] Notwithstanding Minnesota
Statutes, section 469.190, 477A.016, or other law, in addition to the
tax authorized in Laws 1986, chapter 391, section 4, the governing
body of the city of Bloomington may impose a tax of up to one
percent on the gross receipts from the furnishing for consideration of
lodging at a hotel, motel, rooming house, tourist court, or resort,
other than the renting or leasing of it for a continuous period of 30
days or more, located in the city. The dty may agree with the
commissioner of revenue that a tax imposed under this section shall
be collected by the commissioner together with the tax imposed by
Minnesota Statutes, chapter 297A, and subject to the same interest,
penalties, and other rules and that its proceeds, less the cost of
collection, shall be remitted to the city. The proceeds of the tax must
be used t& I'Famate the metFal'alitan l3j>6Fta """" aelinea in Minne
seta Statlltea, aeetian 478.881, a,,!ldi¥iaian a ~ the Bloomington
convention bureau on~ to market and promote the ctty as !'. tourist
or convention center. tne duties of the convention ureau as they
existed on January!, 1991, are assigllOO to another agency, the tax
shall cease.-----

Sec. 15. [REVISOR'S INSTRUCTION.]

In the next edition of Minnesota Statutes, the revisor of statutes
shaIlrecOdif,Y Mmnesota Statutes, section 469.190 to reflect the fact
that the revenue from a lodging tax is no longer restrictedtOecononnc developmentpurposes. - - - -

Sec. 16. [EFFECTIVE DATE.]

Sections 1 to 12 are effective for sales made after June~ 1991.
Section 131seftecUVe the day after approVal TriCOmpITance with
Minnesota Statutes, seCtion 645.021, subdivisIon 3, fu: the city
council of Duluth. Section 14 takes effect the dti);fter the governing
bod~ ofilie city of Bloomington comprres wit innesota Statutes,
section 645.021, subdivision 3.

ARTICLE 3

PROPERTY TAXES

Section 1. [117.57] [AUTHORITIES; RAILROAD PROPERTIES.]

Subdivision 1. [EMINENT DOMAIN.] The power of eminent
domain of an aUThority, as defined in section469.17\isu@ivislOn ~
extends to railroad properties located within the aut ority's limits,
provided:
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(1) the railroad prope'a is not a line of track for which abandon­
ment is reqUired under f eraTlate;ior If it ~ ~ line oftraCk for which
aDaildOnment is required under eraTlaw, aDaildOnmentllas--,;een
approved;

(2) some part of the property contains land Slllution as defined in
section 116.06, or contains ~ release or t reatenearelease Of
ffitroleuea as provided in chapter 115C, or contains ~ release or
t reaten release of ~ pollutant, contaminant, hazardous suO­
stance, or hazardous waste, as provided III chapter 1158; and

(3) the authority intends to develop the property and has a plan
for its cleanup and development witlllii five years in order to
maxlniize its marKet value. --- --

Upofi ~ showing ~ the petitioner in condemnation proceedin~s
that ~ conditions deSCribed in clauses (1) to (3) exist, then t e
public use to whICh the authorit~would purthe~ropertyis iidjUdge<J
~ superIOr public use to railroa use or liY ot er past, present or
proposed future ui' regardless ofVVhet er the property ~ held in
t,,:,r' was previous y acquired ~ condemnation, or ~ owned fu: ~
ral roar

Subd. 2. [RELATION TO STATE RAIL BANK.] Nothing in tbis
section snail supersede the provisions of section 222.63.

Subd. 3. [RELATION TO REGIONAL RAILROAD AUTHORI­
TIES.] Anauthority shall not be adjud~ed to have a sU~rior public
use to ilIat of a regionaI raIlroad aut orityas<lefine in section
398AOr.- - - --

Sec. 2. Minnesota Statutes 1990, section 124A.03, subdivision 2, is
amended to read:

Subd. 2. [REFERENDUM LEVY.] (a) The levy authorized by
section 124A.23, subdivision 2, may be increased in the amount
approved by the voters of the district at a referendum called for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. Unless the referendum is conducted ~ mail
under par~a1fih \gl, the reterendum must De held on the first
TUeSday atr t e fIrSt Monday in November. The ballot shall state
the maximum amount of the increased levy as a percentage of net
tax capacity, the amount that will be raised by that local tax rate in
the first year it is to be levied, and that the local tax rate shall be
used to finance school operations. The ballot iF state that existing
IhVY authoritf. is expirin&. In this case, the ba ot mar. also compare
t e proposed~ authonty to the existing expiring~authori~,
and express the pr'ths'j? increase as the amount, if finy, over t e
expiring autfiOrity. e allot shall OesTgiiate the speci c number of
years for which the referendum authorization shall apply. The ballot
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may contain a textual portion with the information required in this
subdivision and a question stating substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of , School District No , be approved?"

If approved, the amount provided by the approved local tax rate
applied to the net tax capacity for the year preceding the year the
levy is certified shall be authorized for certification for the number
of years approved, if applicable, or until revoked or reduced by the
voters of the district at a subsequent referendum.

(b) The school board shall prepare and deliver by first class mail at
least 15 days but no more than 30 days prior to the day of the
referendum to each taxpayer at the address listed on the school
district's current year's assessment roll, a notice of the referendum
and the proposed levy increase. For the purpose of giving mailed
notice under this subdivision, owners shall be those shown to be
owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of
the county treasurer. Every property owner whose name does not
appear on the records of the county auditor or the county treasurer
shall be deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer,
as the case may be, include the name on the records for this purpose.
The notice must project the anticipated amount of increase in
annual dollars and annual percentage for typical residential home­
steads, agricultural homesteads, apartments, and commercial-in­
dustrial property within the school district.

The notice for -'" referendum m!,? state that an eXistin~ referen­
dum lilY is expiring and ~roiecr~ anticipateaamount 0 increase
over t e existing rereren um~ if arl; in annual dOllars and
annualpercentage for typical resideiitia ornesteads, agricultural
homesteads, apartments, and commercIal-industrial property
withm the school district.--------

The notice must include the following statement: "In 1989 the
legislature reduced property taxes for education by increasing the
state share of funding for education. However, state aid for cities and
townships was reduced by a corresponding amount. As a result,
property taxes for cities and townships may increase. Passage of this
referendum will result in an increase in your property taxes."

(c) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to paragraph (a) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to paragraph (a) must
be made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one revocation or
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reduction referendum may be held to revoke or reduce a levy for any
specific year and for years thereafter.

(d) A petition authorized by paragraph (a) or (c) shall be effective
if signed by a number of qualified voters in excess of 15 percent of
the registered voters of the school district on the day the petition is
filed with the school board. A referendum invoked by petition shall
be held on the date specified in paragraph (a).

(e) The approval of 50 percent plus one of those voting on the
question is required to pass a referendum authorized by this subdi­
vision.

(I) At least 15 days prior to the day of the referendum, the district
shall submit a copy of the notice required under paragraph (b) to the
commissioner of education. Within 15 days after the results of the
referendum have been certified by the school board, or in the case of
a recount, the certification of the results of the recount by the
canvassing board, the district shall notify the commissioner of
education of the results of the referendum.

(g2 Any referendum under this section held on ~~ other than
thenrst Tuesday after the first Monday in November mus""tlJe
conducted fu: mail in accordance with section 2048.46. NOtWith­
standingjaraiffiPh(Ii) to the contrarY. in the case of~ referendum
conducte ~ maTI under tliis para~i'tjili;tlie notice required fu:
r.aragraph (b) STlaIl oeprepared andehvereaD-y first class mail at
east 20 days beforethe referendiiiii.

Sec. 3. Minnesota Statutes 1990, section 124A.03, is amended by
adding a subdivision to read:

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.]
NotWIThstanding the provisions of subdivision ;. ~ school referen­
dum levYh"pproveaafter the di{ of final enactmeniSIlaIrbe levied
against t e market valueol' a taxanre~~ referelldiiffi
levy ammmt subject to the regmrements of tlilsSiiI:XIivision shall be
certifie<I separately to tile county auditor under section 275.07.

The ballot shall state the maximum amount ofthe increase~efiY

as a percentage of market value, the amount tllat will be rais ~
that new schoolreferendum tax rate in the first Yit! It is to be
hevIed, andtllatthe new schooTTetereiidUm tax rate ~lleused to
manceSCIiool operations.

!! approved, the amount provided ~ the new school referendum
tax rate appliedtO the market value for thelear preceding the yelir
tile tvy is certiiiea;-shall beaurhorizoo or certificationror t e
num er or-year; jf.provea;-ifllpplicable, or until revoked or reauCed
fu: the voters £...~ distnct at ~ subsequenTreferendum.
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All other provisions of subdivision 2 that do not conflict with this
SUOOlV1slOn shaIl~ to referendum leviesunaer this subd1Vlswn.

Sec. 4. Minnesota Statutes 1990, section 273.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY] Except as provided in subdivisions
la, 6, 8, aftd 9, 11, and 12, or section 273.17, subdivision 1, all
property shall be valued at its market value. The market value as
determined pursuant to this section shall be stated such that any
amount under $100 is rounded up to $100 and any amount exceed­
ing $100 shall be rounded to the nearest $100. In estimating and
determining such value, the assessor shall not adopt a lower or
different standard of value because the same is to serve as a basis of
taxation, nor shall the assessor adopt as a criterion of value the price
for which such property would sell at a forced sale, or in the
aggregate with all the property in the town or district; but the
assessor shall value each article or description of property by itself,
and at such sum or price as the assessor believes the same to be
fairly worth in money. The assessor shall take into account the effect
on the market value of property of environmental factors in the
vicinity of the property. In assessing any tract or lot of real property,
the value of the land, exclusive of structures and improvements,
shall be determined, and also the value of all structures and
improvements thereon, and the aggregate value of the property,
including all structures and improvements, excluding the value of
crops growing upon cultivated land. In valuing real property upon
which there is a mine or quarry, it shall be valued at such price as
such property, including the mine or quarry, would sell for a fair,
voluntary sale, for cash. In valuing real property which is vacant,
the fact that such property is platted shall not be taken into account.
An individual lot of such platted property shall not be assessed in
excess ofthe valuation of the land as ifit were unplatted until the lot
is improved with a permanent improvement all or a portion of which
is located upon the lot; 9f' fflf' R jleI'ieEl ef three :Y"ffi'6 afWF futal
RpppaYRI ef said j>lat '",hieheYep is shal'tep. When a lot is sold or
construction begun, that lot 9f' aBy siDgIe eaRtiguaIJs let !'PaRtiRg68
the _ street shall be eligible for revaluation. All property, or the
use thereof, which is taxable under section 272.01, subdivision 2, or
273.19, shall be valued at the market value of such property and not
at the value of a leasehold estate in such property, or at some lesser
value than its market value.

Sec. 5. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. la. [GENERAL AND ROUTINE MAINTENANCE.] Gen­
eral and routine maintenance of structures classified under seclloii
273.~subdivisions22 and 23, shaIl not be subject toaSSessment
and shall be disregaTIIeOTn estlilillShing market vaTue, proVIded
that i! is owne<! !i.Y the same taxpayer in the current and prevlOUS
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years' assessment. For pu~ses of this subdivision, ~eneral and
routine maintenance"lnclues, but ~ not limited to, t e followllig
items:

ill roof repair, including replacement;

(2) siding repair, including replacement;

(3) window repair, including replacement;

(4) paint, stain, wallpaper, and floor coverings;

(5) smoke detection, security, and sprinkler systems;

(6) plumbing repair, including replacement;

(7) electrical rewiring; and

(8) any maintenance necessary to bring the structure into con­
formance With bUilding codes anamimmum housing siaiidaraB.
General and routme maintenance does not include any structural
changes made to the Improvement such as addi'lI square footage,
changing--.nterlor walls, adding a b~oom, or a ing a fireplace.

Sec. 6. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 11. [VALUATION OF RESTORED WETLAND.] Wetlands
restOrea~ !'. federak staS' or local government, or £y !'. nonprofit
or~anizatlOn, must ~ v uea!i.Y county assessors at its wetland
va ue. The commissioner of revenue shalI' establish guKfelines for
the assessors £y October h 1991 inaetermininf, an a)!'ropriate
market value for this property fo~ muse as wet aMS.~ other
potential use oTIhis land must De dlsre aroed in establishing the
market value.Th~~yowner sha not! t e county assessoi'Of
the couiitY\n whu, te propertl ~ locate tnat the prorarty has
oren grantea Wetlaiiastatus an rovide ant necessary ocumen­
tatlOn that the assessorrequrreB to veri ~ property's wetland
status.

For lberposes of this subdivision, "wetlands" means lands transi­
tional. tween terrestrial and a:;tic systems whe!e the water
table' IS usuall1at or nearthe s ace or the laiiiIIScovered !i.Y
ShiiIIow water.~or purposesorthis definition, wetlanas must have
the followmg three attributes:

(1) have !'. predominance of hydric soils;

(2) are inundated or saturated £y surface or ground water at !'.
frequency and duration suffiCient to support a prevalence of hyaro-
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phytic iii/etation typically adapted for life in saturated soil condi­
tions; an

(3) under normal circumstances support ~ prevalence of such
vegeta""tlOiL

Sec. 7. Minnesota Statutes 1990, section 273.11, is amended by
adding a subdivision to read:

Subd. 12. [LOW-INCOME HOUSING.] In addition to the normal
ma:rI<et wue determination, a special marKet value Tor--pro~rties
c1assifieaunder section 273.13, subdivision 25 paragrap (c)
clauses mUD, (3), and~ which have applied tfr"treatment unire:
tIUsSiiliiIlvlSon, shall~ aeteriiiineao~capltal1Zin~the net~
ating income derivearrom actual restrtcted rents an stanaardized
expenses which are from time to time dete;:mm~ the housing
finance l&ency rorm<eprojects. Net operating mcomes must be
greater t an zero. "TIle special market value shall be USed to
computetlie taxes owinf, OIly on that portion of the structure
occupied 00w-income, e der a' ornanarcapped m<rsons or low- and
mOderate-income families as e/lned in tile 8.J?p icable laws. Man­
agement of properties valued under tills subdIVision must demon­
strate annuil\ly to the assessor that tax savings realizedD...x use of
this methOd of vaTuation have inured to the tenants. The tax savings
Shall be used for reducoorents, im~rovea maintenance, capital
l"iiiprovemeirtS, or capital reserves. apital reserves must be in
accordance with ~eementsapproved lJy the govemmeirtiilre~la­
~ authority.A r the first ):r, certification that the fundsave
been~ as required"" Shiill made fu: an lt1depeMent audITOr
Frmmg the finanCIal audit or review on the 'lropertl as r"9uired
~ the re~latOryauthorltY.Tffi g; determinea rom t e audIt that
theooneftt has not inure,Ho the tenants, the inaepellifent audItOr
snail notty the county asseSsOr and the assessor shall impose
alIdliiona property taxes in the amount of~ the dIfference
between the taxes determined in accordance Wftl1this subdivision
and the amOiiiit it would pay if if; were valued according to
Siibilivision 1 and clasSlfle{faccording to section 273.13, subdivision
~ ~rafae.li(a) or Qil, as a£proprtateror those years in which the
bene It Q..~ tax savmgs di not inure to the tenants.

Sec. 8. Minnesota Statutes 1990, section 273.112, subdivision 1, is
amended to read:

Subdivision 1. This section may be cited as the "Minnesota Ilfleft
""""" recreational property tax law,"

Sec. 9. Minnesota Statutes 1990, section 273.112, subdivision 2, is
amended to read:

Subd. 2. The present general system of ad valorem property
taxation in the state of Minnesota does not provide an equitable
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basis for the taxation of certain private ...tEI••> recreational, open
space and park land property and has resulted in excessive taxes on
some of these lands. Therefore, it is hereby declared that the public
policy of this state would be best served by equalizing tax burdens
upon private ...tEI••>, recreational, open space and park land within
this state through appropriate taxing measures to encourage private
development of these lands which would otherwise have to be
provided by governmental authority.

Sec. 10. Minnesota Statutes 1990, section 273.112, subdivision 3,
is amended to read:

Subd. 3. Real estate shall be entitled to valuation and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing, or archery or
firearms range recreational use or uses and other recreational uses
carried on at the establishment;

(b) five acres in size or more, except in the case of an archery or
firearms range or an establishment actively and exclusively devoted
to indoor fitness,nealth, social, recreation, and related uses in
Which the establishment is owned and operatea !i.Y ~ nonprofit
corporation;

(c)(I) operated by private individuals and open to the public; or

(2) operated by firms or corporations for the benefit ofemployees or
guests; or

(3) operated by private clubs having a membership of 50 or more,
provided that the club does not discriminate in membership require­
ments or selection on the basis of sex; and

(d) made available, in the case of real estate devoted to golf, for use
without discrimination on the basis of sex during the time when the
facility is open to use by the public or by members, except that use
for golf may be restricted on the basis ofsex no more frequently than
one, or part of one, weekend each calendar month for each sex and no
more than two, or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all adults entitled to use of the golf course under the
membership, except that use may be restricted on the basis of sex as
permitted in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership. A golf club may not offer a
membership or golfing privileges to a 'spouse of a member that
provides greater or less access to the golf course than is provided to
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that person's spouse under the same or a separate membership in
that club, except that the terms of a membership may provide that
one spouse may have no right to use the golf course at any time while
the other spouse may have either limited or unlimited access to the
golf course.

A golf club may have or create an individual membership category
which entitles a member for a reduced rate to play during restricted
hours as established by the club. The club must have on record a
written request by the member for such membership.

A golf club that has food or beverage facilities or services must
allow equal access to those facilities and services for both men and
women members in all membership categories at all times. Nothing
in this paragraph shall be construed to require service or access to
facilities to persons under the age of21 years or require any act that
would violate law or ordinance regarding sale, consumption, or
regulation of alcoholic beverages.

For purposes of this subdivision and subdivision 7a, discrimina­
tion means a pattern or course of conduct and not linked to an
isolated incident.

Sec. 11. Minnesota Statutes 1990, section 273.112, subdivision 4,
is amended to read:

Subd. 4. The value of any real estate described in subdivision 3
shall upon timely application by the owner, in the manner provided
in subdivision 6, be determined solely with reference to its appro­
priate private e"tEleeF, recreational, open space and park land
classification and value notwithstanding sections 272.03, subdivi­
sion 8, and 273.11. In determining such value for ad valorem tax
purposes the assessor shall not consider the value such real estate
would have if it were converted to commercial, industrial, residential
or seasonal residential use.

Sec. 12. Minnesota Statutes 1990, section 273.12, is amended to
read:

273.12 [ASSESSMENT OF REAL PROPERTY.]

It shall be the duty of every assessor and board, in estimating and
determining the value of lands for the purpose of taxation, to
consider and give due weight to every element and factor affecting
the market value thereof, including its location with reference to
roads and streets and the location of roads and streets thereon or
over the same, and to take into consideration a reduction in the
acreage of each tract or lot sufficient to cover the amount of land
actually used for any improved public highway and the reduction in
area of land caused thereby, provided, that in determining the
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market value of vacant land, the fact that such land is platted shall
not be taken into account. An individual lot ofsuch platted property
shall not be assessed in excess of the assessment of the land as if it
were unplatted until the lot is improved with a permanent improve­
ment all or a portion of which is located upon the lot, 91' r.... a jlef'ied
ef tItree yeam aft>ep fiftal allllPa'ial ef aaid f'Iat wltielteyep is altaFtep.
When a lot is sold or construction begun, the net tax capacity of that
lot 91' &ftY aiBgle eaRtiguaHa let [paRtiRg 9ft the aame atreet shall be
eligible for reassessment. It shall be the duty of every assessor and
board, in estimating and determining the value of lands for the
purpose of taxation, to consider and give due weight to lands which
are comparable in character, quality, and location, to the end that all
lands similarly located and improved will be assessed upon a
uniform basis and without discrimination and, for agricultural
lands, to consider and give recognition to its earning potential as
measured by its free market rental rate.

Notwithstanding the provisions of this or any other section, no
additional value shall be assessed for unmined mineral value except
for iron ore or taconite.

Sec. 13. Minnesota Statutes 1990, section 273.124, subdivision 1,
is amended to read:

Subdivision 1.IGENERAL RULE.j Residential real estate that is
occupied and used for the purposes of a homestead by its owner, who
must be a Minnesota resident, is a residential homestead.

Agricultural land, as defined in section 273.13, subdivision 23,
that is occupied and used as a homestead by its owner, who must be
a Minnesota resident, is an agricultural homestead.

nates for establishment of a homestead and homestead treatment
provided to particular types of property are as provided in this
section.

The assessor shall require proof, by affidavit or otherwise, of the
facts upon which classification as a homestead may be determined.

For purposes of this section, homestead property shall include
property which is used for purposes of the homestead but is sepa­
rated from the homestead by a road, street, lot, waterway, or other
similar intervening property. The term "used for purposes of the
homestead" shall include but not be limited to uses for gardens,
garages, or other outbuildings commonly associated with a home­
stead, but shall not include vacant land held primarily for future
development. In order to receive homestead treatment for the
noncontiguous property, the owner shall apply for it to the assessor
by July 1 of the year when the treatment is initially sought. After
initial qualification for the homestead treatment, additional appli­
cations for subsequent years are not required.
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In the case of property owned by a married couple in joint tenancy
or tenancy in common, the assessor must not deny homestead
treatment in whole or in part if only one of the spouses is occupying
the property and the other spouse is absent due to divorce or
separation, or is a resident of a nursing home or a boarding care
facility.

If property is owned in joint tenancy or tenancy in common ~
liarents and cnililreilwno occupy the property for purposes Qf ~
omeste~the assessor must not lIeny homestead treatment in

whole or in part because a parent or a child ceases to occu'!a' the
pr0r,efY' Vor pU:Q0ses ortIns paragrapli;-''parentS''and "chi ren"
inc u e relations IPS!i.Y marriage.

Ifan individual is purchasing property with the intent of claiming
it as a homestead, and is required by the terms of the financing
agreement to have one "" 00tft "1i.eRts a relative shown on the deed
as 8SSWRe.s a CDOwner, the assessor snail allow a full homestead
classificationftfid e"teRI! full hSF8estelil! eredit. This provision only
applies to first time purchasers, whether married or single, or to a
person who had previously been married and is purchasing as a
single individual for the first time. For pU:?a0ses of this ~ara!:!aph,

"relative" means a parent, ste~parent.Kran sarentzDrot er, SISff['
uncIe or aunt. The re[ationshl~may befu b 00d or marriage. e
appli~ation for homestead bene its must be on a form prescribed by
the commissioner and must contain the data necessary for the
assessor to determine if full homestead benefits are warranted.

Sec. 14. Minnesota Statutes 1990, section 273.124, subdivision 7,
is amended to read:

Subd. 7. [LEASED BUILDINGS OR LAND. I For purposes of class
1 determinations, homesteads include:

(a) buildings and appurtenances owned and used by the occupant
as a permanent residence which are located upon land the title to
which is vested in a person or entity other than the occupant;

(b) all buildings and appurtenances located upon land owned by
the occupant and used for the purposes of a homestead together with
the land upon which they are located, if all of the following criteria
are met:

(1) the occupant is using the property as a permanent residence;

(2) the occupant is paying the property taxes and any special
assessments levied against the property;

(3) the occupant has signed a lease which has an option to
purchase the buildings and appurtenances;
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(4) the term of the lease is at least five years; and

(5) the occupant has made a down payment of at least $5,000 in
cash if the property was purchased by means of a contract for deed or
subject to a mortgage;

(c) buildings and aPalUrtenances, together with the land~
wJllch they arelOcate , leased !i.Y the occupant .:maer !'o lease­
iiiiTcllase program adminiStereQ~ thCMinnesota housing finance
agency or !!fij?" provided the occeaant's income is no greater than
60 percent 0 ~ c?,uiity or area m ian mcome. For purposes of this
Siilidivision, "city as the meaning given in section 462C.02,
subdivision 6;

(d) buildings and !f.'f.urtenances, together with the land !!P,Q!'.
wiilch they are locate , eased!i.Y the occupant under thecommumt;;
leiidlng modefiease-purcJlaSe mortgage loan program administere
!i.Y the teaeral natIonal mort~age assoaarron, provided the occu­
paafSincome ~ no greater t an 60 percent of the county or area
me Ian income; ana

(e) federally aCfiluired building and a~urtenances,together with
theland upon w ,chdthey are located t at IS leased to a nonprorrt
corporation orgamze underchapter 317A-that guillines for tax
exempt status under uiiIted""States Code, title 26, section 50l(c), or
a housing anareaeYelopmenTliUihority autnomed under sectIOns
469.001 to 469.047. The purpose of the lease must be to allow the
nonprofitc0't,0ration to {!,rovide nomeownerslUPopportliiiffies or
transitIonal ousing for omeless persons. If the property is p'f,r­
chased from the federaIgovernmentb the nonprofit corporation or
the purpose orcontinuin~to prOVIde transitIOnal housing after tne
ex iration olthe lease, t epr'hpert\ifall continue to be ellglbrelOr

omestea treatment umIer t is Btl ivision.

Any taxpayer meeting all the requirements of tffis paragraph (b)
~ l!!2., or (e) must notify the county assessor, or the assessor who ha~
the powers of the county assessor pursuant to section 273.063, in
writing, as soon as possible after signing the lease agreement and
occupying the buildings as a homestead.

Sec. 15. Minnesota Statutes 1990, section 273.124, subdivision 14,
is amended to read:

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI­
SIONS.] (a) Real estate ofless than ten acres that is the homestead
of its owner must be classified as class 2a under section 273.13,
subdivision 23, paragraph (a), if:

(1) the parcel on which the house is located is contiguous te
agrieult"l'8lltm<l on at least two sides to (i) agricultural land, (ii)
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land owned or administered~ the United States Fish and Wildlife
Service, or (iii) land administered fu: the<r.;partment of natural
resources on which in lieu taxes are paiifUnder sections 4nA.ll to
4nA.14;

(2) its owner also owns a noncontiguous parcel of agricultural land
that is at least 20 acres;

(3) the noncontiguous land is located not farther than two town­
ships or cities, or a combination of townships or cities from the
homestead; and

(4) the agricultural use value of the noncontiguous land and farm
buildings is equal to at least 50 percent of the market value of the
house, garage, and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shall remain classified as class 2a, irrespective of
subsequent changes in the use of adjoining properties, as long as the
homestead remains under the same ownership, the owner owns a
noncontiguous parcel of agricultural land that is at least 20 acres,
and the agricultural use value qualifies under clause (4).

(b) Noncontiguous land shall be included as part of a homestead
under section 273.13, subdivision 23, paragraph (a), only if the
homestead is classified as class 2a and the detached land is located
in the same township or city, or not farther than two townships or
cities or combination thereof from the homestead.

(c) Agricultural land used for purposes of a homestead and
actively farmed by a person holding a vested remainder interest in it
must be classified as a homestead under section 273.13, subdivision
23, paragraph (a). If agricultural land is classified class 2a, any
other dwellings on the land used for purposes of a homestead by
persons holding vested remainder interests who are actively en­
gaged in farming the property, and up to one acre of the land
surrounding each homestead and reasonably necessary for the use of
the dwelling as a home, must also be assessed class 2a.

Sec. 16. Minnesota Statutes 1990, section 273.13, subdivision 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class 1a property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class 1a property has a net
class rate of one percent of its market value and a gross class rate of
2.17 percent of its market value. For taxes payable in 1992, the
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market value of class 1a property that exceeds $68,000 but does not
exceed $110,000 has a class rate of two percent of its market value-;
and the market value of class 1a property that exceeds $110,000 has
a class rate of three 2.5 percent of its market value. For taxes
payable in 1993 and lJiereafter, the market value of class 1a
property UiateXceeas$68,000 has iOTass rate of two percenr.- -

(b) Class Ib property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole owners
thereof; or

(2) any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil­
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex­
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; and

(iii) w4tIt lissistlinee ily- the li"ministFlitien ef -,eteFlins aIfttim has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature ofthe veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma­
nent disability; or

(0) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or
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(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(G) a pension from a local union if the pension is guaranteed ~
theteaeraJ governiiient; or -- - -

~ (4) anh~erson who is ~rmanently and totjllY disabled and
whose hOuse od income as deIned in section 290 .03, subdiviSioll
5, is 150 percent or less of the federal poverty level.

Property ~ classified and assessed under clause (4) only!! the
government agency or income-roviding source certllies,~ Uie
request of the property owner, t at the I?ropertY owner satisfies the
disability requirements of thisSiibdlVlslOn.

Property is classified and assessed pursuant to clause (1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi­
vision.

Permanently and totally disabled for the purpose of this subdivi­
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net class rate of.45 percent of its market value and
a gross class rate of .87 percent of its market value. The remaining
market value of class Ib property has a gross or net class rate using
the rates for class 1 or class 2a property, whichever is appropriate, of
similar market value.

(c) Class lc property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 225 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner, which includes a dwelling occupied as a homestead by a
shareholder of a corporation that owns the resort or a partner in a
partnership that owns the resort, even if the title to the homestead
is held by the corporation or partnership. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property, excluding the portion used exclusively as a
homestead, is used or available for use for residential occupancy and
a fee is charged for residential occupancy. Class lc property has a
class rate of.4 percent of the first $32,000 of market value for taxes
payable in 1990, .6 percent of the first $32,000 of market value for
taxes payable in 1991, .8 percent of the first $32,000 of market value
for taxes payable in 1992, and one percent of market value in excess
of$32,000 for taxes payable in 1990, 1991, and 1992, and one percent
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of total market value for taxes payable in 1993 and thereafter with
the following limitation: the area of the property must not exceed
100 feet of lakeshore footage for each cabin or campsite located on
the property up to a total of 800 feet and 500 feet in depth, measured
away from the lakeshore.

Sec. 17. Minnesota Statutes 1990, section 273.13, subdivision 24,
is amended to read:

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and
utility real and personal property, except class 5 property as iden­
tified in subdivision 31, clause (1), is class 3a. It has a class rate of
3.3 percent of the first $100,000 of market value for taxes payable in
1990, 3.2 percent for taxes payable in 1991, 3.1 percent for taxes
payable in 1992, and three percent for taxes payable in 1993 and
thereafter, and 5.06 percent of the market value 'over $100,000. In
the case of state-assessed commercial, industrial, and utility prop­
erty owned by one person or entity, only one parcel has a reduced
class rate on the first $100,000 of market value. In the case of other
commercial, industrial, and utility property owned by one person or
entity, only one parcel in each county has a reduced class rate on the
first $100,000 of market value.

(b) Employment property defined in section 469.166, during the
period provided in section 469.170, shall constitute class 3b and has
a class rate of2.3 percent of the first $50,000 of market value and 3.6
percent of the remainder, except that for employment property
located in a border city enterprise zone designated pursuant to
section 469.168, subdivision 4, paragraph (c), the class rate of the
first $100,000 of market value and the class rate of the remainder is
determined under paragraph (a), unless the governing body of the
city designated as an enterprise zone determines that a specific
parcel shall be assessed pursuant to the first clause of this sentence.
The governing body may provide for assessment under the first
clause of the preceding sentence only for property which is located in
an area which has been designated by the governing body for the
receipt of tax reductions authorized by section 469.171, subdivision
1.

(c) Class 3c property includes airport hangars that are:

(l)(i) owned~ a private individual, association, or corporation, or
(ii) leased !i.Y a private individual, associatIon, or corporatIOn In
connection with a business conducted for profit other than an
aviation-relii1ed'business; and - -- -- --

(2) located at an airport owned~ a city, town, county, or~ of
citIeS, tols, or counties, except an aIrport owned or QFerated~ the
metropo itan~ commission or ~ ~ 'jity Q... over 50,000
population according to the most recent tedera census.
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Class 3c aroperty has ~ class rate of 3.1 percent for taxes payable
in 1992, an three percent for taxes pa;Yal)le in 1993, and thereafter.

Sec. 18. Minnesota Statutes 1990, section 273.13, subdivision 25,
is amended to read:

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of 30 days or more. Class 4a also includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,
without regard to whether the property has been platted or subdi­
vided. Class 4a property has a class rate of 3.6 percent of market
value for taxes payable inJ9~2, and 3.35 percent of market value for
taxes payB.l>Iein 1993 an t ereafter.

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal residential, and recreational;

(2) manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4b property has a class rate of 3.0 percent of market value
for taxes payable in 1992, and 2.75 percent ofmarket value for taxes
payli'Olein 1993 andtTiereaITer.

(c) Class 4c property includes:

(1) a structure that is sitHated .". reall'Fel'erty that is HSed fur
lleHsing fur tRe elderly 9l' fur lew lHld mederate ineeme familiee as
defined by 'I'itIe II ef tRe Natienal HeHBiftg Act 9l' tRe MinneBBta
llBHsing finanee ageney lew ef m± 9l' FH!es I'FemHlgated by tRe
ageney I'HFBHant tlieFete lHld finaneed by a diFeet fedeFal !elm ""
fedeFally inBHFed !elm "" a !elm IRftde by tRe MinneBBta lleHBiag
finanee ageney I'HFBHantte tRe I'FB'AsienBef eitReP ef tReseaets lHld
aets amendatBry tlieFeBf. 'I'Ris e!aHee al'l'lieB 6ft!y te I'FBl'erty ef a
nenl'Fefit "" limited divideftd~ Prel'erty is elaBBifiedas eIaes 4e
tHK!er tRia e!aHee fur l& years freFR tRe date ef tRe eeml'letiBn ef tRe
erigiftal eBRBwetien "" BHBBtantial FeliaBilitatien, "" fur tRe eflgi­
flIl! teFIR ef tRe !eaHt~

(i) situated on real property that is used for housin~ for the elderly
orTor low- anamoaerate-income rammes as define in Tille II, as
amendeifthrough December:g, 1990, of the Nationaf1IOUsfugAct
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and financed by a direct federal loan or federally insured loan made
pursuant to Title IT of the act; or - --

(ii) situated on real property that is used for houSingJh'Mlderly or
foilow- and mOderate-income taiiillles as define<! !iY t e innesotaIiO,nnance agency law of 1971, as amended, or rules promul­
~atet !!JC the agency pursuant thereto and financooo-l -'" loan made
~ t e Minnesota hOusing finance agency pursuant to the provisions
of the act.---

This clause applies only to pr0r.;arty of -'" nonprofit or limited
diVI<:lend entit): Property is crassill as CIass 4c under tllls clause
for 15 years rom the Oate of the compretion()i't}ie ongmaI
construction orSiiDstantiaTrehallilITation, or for theorigInal term of
the loan.

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis­
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and

(3) a qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1988; or (ii) meets the
requirements of that section and receives public financin~, iixcept
financing provided under sections 469.174 to 469.179, w ic con­
tains terms restrict1iiglhe rents. Classification pursuant to thiS
clause is limited to a term o1'l5years, or the original term of the
financing.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents. Properties described in clauses (1)(ii) Q!2, and (4) may -"'.P.P!.Y
annually to the assessor for valuation unde~ section 273.11, subdi­
vision 12."""Tfieland on which these structures are situated has the
class rate given in paragraph (b) if the structure contains fewer than
four units, and the class rate given in paragraph (a) if the structure
contains four or more units. This clause applies only to the property
of -'" nonprofit or limited divldelld entity.
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(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ­
ual is an individual whose income does not exceed 65 percent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317 A; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (c) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (c), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo­
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 225 days in the
year preceding the year of assessment. For purposes of this clause,
property is devoted to a commercial purpose on a specific day if any
portion of the property is used, or available for use for residential
occupancy, and a fee is charged for residential occupancy. Class 4c
also includes commercial use real property used exclusively for
recreational purposes in conjunction with class 4c property devoted
to temporary and seasonal residential occupancy for recreational
purposes, up to a total of two acres, provided the property is not
devoted to commercial recreational use for more than 225 days in the
year preceding the year of assessment and is located within two
miles of the class 4c property with which it is used. Class 4c property
classified in this clause also includes the remainder of class lc
resorts;

(6) real property up to a maximum of one acre ofland owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized
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and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1988. For
purposes of this clause, "revenue-producing activities" shall include
but not be limited to property or that portion of the property thatis
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
public, bowling alley, a retail store, gambling conducted by organi­
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the
organization shall not be considered. a revenue-producing activity;

(7) post-secondary student housing of not more than one acre of
land that is owned by a nonprofit corporation organized under
chapter 317A and is used exclusively by a student cooperative,
sorority, or fraternity for on-campus housing or housing located
within two miles of the border of a college campus; and

(8) manufactured home parks as defined in section 327.14, subdi­
vision 3.

Class 4c property has a class rate of 2.3 percent of market value,
except that (i) manufactured home park property under clause (8)
has a class rate of3 percent of market value for taxes payable in 1991
and 2.3 percent of market value for taxes payable in 1992, and
thereafter, and (in property devoted to noncommercial seasonal
residential for recreational puit0ses has a class rate of 2.0 percent
of market varue for taxes payale in 1993 and tnereafter.-

(d) Class 4d property includes any structure:

(i) situated onreal property that is used for housing for the elderly
or for low and moderate income families as defined by the Farmers
Home Administration;

(ii) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the Farmers
Home Administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

. The class rates in paragraph (c), clauses (1), (2), and (3) and this
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clause apply to the properties described in them, only in proportion
to occupancy of the structure by elderly or handicapped persons or
low and moderate income families as defined in the applicable laws
unless construction of the structure had been commenced prior to
January 1, 1984; or the project had been approved by the governing
body of the municipality in which it is located prior to June 30, 1983;
or financing of the project had been approved by a federal or state
agency prior to June 30, 1983. Classification under this clause is
only available to property of a nonprofit or limited dividend entity.

Class 4d property has a class rate of H "eFeeRt 9f H1aFI,et ""*­
1<lI'tm<es"ayaale ill lllOO, aR<I two percent of market value I<lI' tm<es
"ayaale theFeafteF.

(e) Residential rental property that would otherwise be assessed
as class 4 property under paragraph (a); paragraph (b), clauses (1)
and (2); paragraph (c), clause (1), (2), (3), or (4), is assessed at the
class rate applicable to it under Minnesota Statutes 1988, section
273.13, if it is found to be a substandard building under section
273.1316. Residential rental property that would otherwise be
assessed as class 4 property under paragraph (d) is assessed at 2.3
percent of market value if it is found to be a substandard building
under section 273.1316.

Sec. 19. Minnesota Statutes 1990, section 273.13, subdivision 31,
is amended to read:

Subd. 31. ICLASS 5.1 Class 5 property includes:

(1) tools, implements, and machinery of an electric generating,
transmission, or distribution system or a pipeline system transport­
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings, which are fixtures;

(2) unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14; and

(3) ¥aeIH>t laD<It aR<I

W all other property not otherwise classified.

Class 5 property has a class rate of 5.06 percent of market value.

Sec. 20. Minnesota Statutes 1990, section 273.13, subdivision 32,
is amended to read:

Subd. 32. [TARGET CLASS RATE. I All classes of property with a
class rate of 5.06 percent have a target class rate of four percent. At
the time of submission of the biennial budget under section 16A.ll,
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the governor shall recommend the effective class rate for taxes
payable in the following two calendar years by designating a
"phase-in percentage," equal to the proportion of the effective class
rate that will be based on the target class rate of four percent, with
the remaining proportion based on the class rate of5.06 percent. The
governor shall identify and include within the budget funding for
the increased expenditures for homestead and agricultural credit aid
over the amount of expenditures for homestead and agricultural
credit aid provided in Laws 1989, First Special Session chapter 1,
that are estimated to result from the recommendation. At that time,
the governor may propose alternative programs other than home­
stead and agricultural credit aid to prevent other taxpayers' taxes
from increasing as a result of the governor's recommended increase
in the phase-in percentage. The effective net class rate is the sum of
the products of:

(1) the phase-in percentage adopted by the legislature multiplied
by four percent; and

(2) 100 percent minus the phase-in percentage multiplied by 5.06
percent.

The phase-in percentage in any year cannot be less than it was in
the prior year. The phase-in percentage is tenJt:rcent for taxes
payable in 1991 is tea "eFeent "Fo',ided thiit goVeFROF may
FeeolRlRend .... aUeFRative ,,"aBe in "eFeentage feFttHres "ayab'e ...
W9t-2 19.8 ~rcent for taxes payable in 1992, and 29.2 percent for
taxes payab e in 1993.

Beginning in 1991, the commissioner of revenue shall annually
set the effective class rate to use for taxes payable in the following
year as provided in this subdivision and announce it by June 1. For
purposes of any aid, levy limitation, debt limit, or salary limitation,
and property tax administration, net tax capacity must be computed
with reference to the effective class rate for the properties affected by
this subdivision.

Sec. 21. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [UNIMPROVED PROPERTY.] Real proaerty that is not
improveawith a structure and that is not use as jart ora
commerciaTOrindustrial actiVity must neClas8l1ied an asseSsen
accorning tOlts hirhest ann best use permitten under the local
fonfrg ordinance. r the oromance permits more than one use, the
an must be classifieaann assessed accordlligto the l1IgheBt ana:

Eesfuse permitten unner the orninance. If no suchormnance exists,
the aSBeBsor shall consicliir the most lIkely potential use of the
vacant land basen upon the use mane of surrounning land or landlii
proximity to the vacantlana:---
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Sec. 22. Minnesota Statutes 1990, section 275.065, subdivision la,
is amended to read:

Subd. 1a. [OVERLAPPING JURISDICTIONS.] In the case of a
taxing authority lying in two or more counties, the home county
auditor shall certify the proposed levy to the other county auditor by
September 20 for taxes levied in 1990, and thereofter 1991, and the
proposed local tax rate by September 5 for taxes levied in Wl», 1992
and thereafter, fef' eeIJRtiee eeRtaiRiRg a eity of the firet eIaee.""""Tlie
home county auditor must estimate the levy or rate in preparing the
notices required in subdivision 3, if the other county has not
certified the appropriate information. If requested by the home
county auditor, the other county auditor must furnish an estimate to
the home county auditor.

Sec. 23. Minnesota Statutes 1990, section 275.065, subdivision 3,
is amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess­
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para­
graph (d) or (e) and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi­
mony on the proposed budget and proposed or final property tax levy,
or, in case of a school district, on the current budget and proposed
property tax levy. It must clearly state the time and place of each
taxing authority's meeting and an address where comments will be
received by mail. It must state the time and place for the continua­
tion of the hearing if the hearing is not completed on the original
date.

(d) Elfeept ae flrevillell ffi flOragFOflh \e}, For taxes levied in 1990
and 1991, the notice must state by county, city or town, and school
district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;
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(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi­
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275.51,
subdivision 6.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) 1ft the ease ef .. e6tiftty eORtaiRiRg .. eity ef the fiFst eIase, 9f'

ta!<iRg ....thority IyiRg wholly witIffit .. eO"Rty 9f' eO"Rtieo eORt..iR
iRg .. eity ef the fiFst eIase, fer tm<es Ie¥ied ffi -lWl-; ....a there..fter,
....a fer all eO"Rtieo For taxes levied in 1992 and thereafter, the
notice must state for each parcel:

(1) the market value of the property as defined under section
272.03, subdivision 8, for property taxes payable in the following
year and for taxes payable the current year;

(2) by county, city or town, school district, the sum of the special
taxing districts, and as a total of the taxing authorities, including
special taxing districts, the proposed or, for a town, final net tax on
the property for taxes payable the following year and the actual tax
for taxes payable the current year; and

(3) the increase or decrease in the amounts in clause (2) from taxes
payable in the current year to proposed or, for a town, final taxes
payable the following year, expressed as a dollar amount and as a
percentage.

(I) The notice must clearly state that the proposed or final taxes do
not include the following:

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer­
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
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natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 24. Minnesota Statutes 1990, section 275.065, subdivision 5a,
is amended to read:

Subd. 5a. IPUBLIC ADVERTISEMENT.j (a) A city that has a
population of more than 1,000 as determined~ the stateilemDgra-=
pff[ under seCUOil IT6R.04, suodivision 4, county, or scbool district
s a advertise m a newspaper a notice of Its intent to adopt a budget
and property tax levy or, in the case of a school district, a flFafleFty
taJt levy to review its current budget and proposed liroperty taxes
Eayable in tbe following year, at a publlCliearing. Te notice must

e publiShed not less than two business days nor more than six
business days before the hearing.

The advertisement must be at least afte eigfit.lt one-quarter page
in size of a standard-size or a tabloid-size newspaper, and the
headlines in the advertisement stating the notice of proposed
property taxes and the notice of public hearing must be in a type no
smaller than 24 flaiRt 22-point. The text of the advertisement must
be no smaller than 18 flatRt 14-tint, except that the property tax
amounts and percentages may in 14 flaiftt 12~nt type. The
advertisement must not be placed in the part of the newspaper
where legal notices and classified advertisements appear. The ad­
vertisement must be published in an official newspaper of general
circulation in the taxing authority. The newspaper selected must be
one of general interest and readership in the community, and not
one of limited subject matter. The advertisement must appear in a
newspaper that is published at least once per week.

(b) The advertisement must be in the following form, except that
the notice for a school district fIHlSt Bet may include references to the
current budget fteaFiftga .... ta adafltiaft 9f a budget in regard to
proposed property taxes:

"NOTICE OF

PROPOSED PROPERTY TAXES

(City/County/School District) of .........

The governing body of ........ will soon hold budget hearings and vote
on the property taxes for (city/county services that will be provided
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in 199_/school district services that will be provided in 199_ and
199_1.

The property tax amounts below compare current (city/county/school
district) property taxes and the property taxes that would be
collected in 199_ if the budget now being considered is approved.

199_
Property Taxes

$ .

Proposed 199_
Property Taxes

$........

NOTICE OF PUBLIC HEARING:

199_ Increase
or Decrease

.....%

All concerned citizens are invited to attend a public hearing and
express their opinions on the proposed (city/county/school district)
budget and property taxes or in the case of a school district its
current budget and pro~oseal;r1'ert~aYaEileTnthe fotloW::
!!!K year. The hearIng wIll be el on ont ayNearTan'l'ime) at
(Location, Address).

A continuation of the hearing, if necessary, will be held on (Month!
DaylYear) at (Time) at (Location, Address).

Written comments may be directed to (Address)."

(c) A city with a hiPulation of 1,000 or less baY advertise ~
lldstea' notice as <Ie med in section 645.12, su ivision 1. 're
a vertisernent must be postea at the time provided in paragraph (a).
I! must be in the form reqUlrea in paragraph (bl.

Sec. 25. Minnesota Statutes 1990, section 275.065, subdivision 6,
is amended to read:

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND
LEVY.] Between November 15 and December 20, the governing
bodies of the city and county shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the
following year, and the governing body of the school district shall
hold a public hearing to review its current budget and adopt its
property tax levy for taxes payable in the following year.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter-
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mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 275.58 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the commissioner of revenue or the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final-property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi­
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by



3176 JOURNAL (If<' THE HOUSE [42nd Day

August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 26. Minnesota Statutes 1990, section 275.08, subdivision 1b,
is amended to read:

Subd. lb. The amounts certified under section 275.07 after adjust­
ment under section 275.07, subdivision 3, by an individual local
government unit! except for any amounts certified under section
124A.03, subdivision~ ana section 275.60, shall be divided by The
tatal gI'IlS!l tffi< ea"aeity er-alI ta"able "Fa"eFties wil;hffi the leeal
ga'rernmeRt ....we tffi<iRg jHFisBiehaR fup tffi<"ay""le ffil989 aR<i by
the total net tax capacity of all taxable properties within the local
government unit's taxing jurisdiction, fup tm<es "ayaele ffi 19Q() aR<i
theFeafteF. The resulting ratio, the local government's local tax rate,
multiplied by each property's gI'IlS!l tffi< ea"aeity fup tm<es"ayallie ffi
1989 aR<i net tax capacity fup tm<es"ayallie ffil900 aR<i SHeSe'lHeRt
yetH'8 shall be each property's tetal tax for that local government
unit before reduction by any credits.

Ale amount certified to the county auditor under section
124 .03, subdivision~ or under section 275.60, shalTDe<Ilvided!iY
the total estimated market value of all taxable properties withm the
ta'ding district. The resulting ratio,toe taxing district's new reter::
en urn tax rate, multiplied ~ each property's estimateamarIret
value sharr be each property's new referendum tax before reductIOn
!iYany credits.

Sec. 27. [275.59] ILEVY OR BOND REFERENDUM; BALLOT
NOTICE. I

Notwithstanding any general or special law or any charter
provisions, al y 6uestion suhmitte.l to the voters ~ ~ local
aovernmenta Btl division at ~ generafOr special election after the
~ of final enactment, auiliorizin5, a~ tax~ or tax rate
increase,mcluding the issuance ofeot06Iigiillonspayable in whole
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or in part from pro~ert,Y taxes, must include on the ballot the
1ol10wing notice in bo d-face~

"BY VOTING "YES" ON THIS BALLOT~UESTION, YOU
ARE VOTING FOIG\l'R<TI'ERTY TAX I CREASE." ~-

For purposes of this section, "local governmental subdivision"
inCIlliIes counties, home rule and statutory cities, towns, school
districts, and all special taxing districts. This statement ~ in
addition to ai? general or special laws or any charter provisions
that govern t e contents Of!'oballot question.

Sec. 28. [275.60J [REFERENDUM LEVY; MARKET VALUE.J

Any levy required to be ap/froved and a¥1roved~ the voters at a
genera or specIal electwn a er the day olnal enactrnent,1ilcIUQ­
jIIg schoOf district referenda under section I24A.03, subdivisIOn 29,
shan be levied against the JiUii'fet value of all taxable property
wlthm the governmentarsiibdivision. Any wrY amount sUbject to
the requirements of this section shall be certi led separately to the
county auditor under section 275.07.

The ballot shall state the maximum amount of the increased lev~

as!'o peTceiitarmarkefVatue and the amount that will he raise
!ii the new re erendum tax rate in thefirst year !! is to belevied.

Sec. 29. [276.035] [DISCOUNT FOR PREPAYMENT.J

Subdivision 1. [DISCOUNT ALLOWED; AMOUNT] The county
treasurer shaH allow a recnta e discount to a ta~ayer who~
property taxes on uali in property in full on or fore !\I3Y15 or
ten days after tEe postmar date on the eThe7~ containing the
property tax statement, whichever ~ later.~ iscount applies to
pa~mentmcurrent taxes only, after all delinquent taxes, interest,
an penalties have been paid.

The percentage discount ~ one-fourth of the percentage rate
deterroined under section 270.75, suhdivision 5.The commissioner
of revenue shaIICfetermine and notify countti treaSurers.fu: January
! of the discount percentage for taxes paya Ie in the current year.

Subd. ~ [DEFINITIONS. J For purposes of this section:

(1) "Taxes" means onl:t{eal.sr0perty taxes and propertf taxes due
under section 273.19, a er ruction fu!:~ credits, i the taxes
exceed $50. Except as jiToVIdea in this subdivision "taxes''Ooes not
lliCIiiife taxes on personal property, specIal assessments or ~
ments or speciarassessments imposed In heu of taxes; and
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<25C'iS'!! property" means property classified under section
=="-' ivislOns 22, 23, and 25.

Subd. 3. [DISTRIBUTION.] The amount of the taxes collected
after appTIcation of the discount must be ~ortWned among and
dISti'ibuted to the IocaItaxint iuriSdIcllo~t e county auditor and
treasurer as part ortIle sett ement under sections 276.09 to 276.11.-- ----

Sec. 30. Minnesota Statutes 1990, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer
shall provide for the printing of the tax statements. The commis­
sioner of revenue shall prescribe the form of the property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici­
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. The statement shall include the
following sentence, printed in upper case letters in boldface print:
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP­
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM­
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT."

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain the current year tax information in the
right column with the corresponding information for the previous
year in a column on the left:

(1) the property's estimated market value as defined in section
272.03, subdivision 8;

(2) the property's gross tax, calculated by multiplying the proper­
ty's gF96ll net tax capacity times the total local tax rate and adding
to the resUlt the sum of the aids enumerated in elaHse clauses (3)
and (4);

(3) a total of the following aids:
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(i) education aids payable under chapters 124 and 124A;

(ii) local government aids for cities, towns, and counties under
chapter 477A; and

(iii) disparity reduction aid under section 273.1398;

(4) for homestead residential and agricultural properties, the
homestead and agricultural credit aid apportioned to the property.
This amount is obtained by m..ltiJllyi..g apportioninj the total leeal
ta.. mte by homestead and ~cultural credit ai under section
273.1398, subibvision 2, to ~roperty types wlllchrified for
either homestead or agricultur3 credit for taxes payale in 1989,
based upon the di/ference betweentheproperty's gross andIiet tax
capacities under section 273.13. This amount must be separately
stated and identified as "homestead and agricultural credit." Fffi'
Jl"Ffleses ef eemJlaRse.. with the Jl,e',ie..s y-eIlf4; ame....t fflF the
stateme..t fflF tmree JlByable ift W9G-; the stateme..t ffiIlSt shew the
hemestead ere<Iit fflF tmree JlByailie ift 1989 """"" seetie.. 273.13,
aad the agPie..lt..,al ere<Iit """"" seetie.. 273.132 fflF tmree JlByable
ift 1989 For taxes ~a~able in 1992, the statement shall indicate that
this item may bei erenttnan the amount shown on the revloUs
year'SSt3.tement due to !! change in the way the credrtis ca cu ate ;

(5) any credits received under sections 273.119; 273.123; 273.135;
273.1391; 273.1398, subdivision 4; 469.171; and 473H.I0, exce~t

that the amount of credit received under section 273.135 must e
separately stated an"illdentified as ''tacOiiite tax rehef';~ -

(6) the net tax payable in the manner required in paragraph (ahi
and

(7) any additional amount of tax authorized under sections
1241\.03, subdiVIsion~ and 275.6D.'rhese amountssnaTI be listed
as "voter approved reterenoa levies.h

The commissioner of revenue shall certify to the county auditor
the actual or estimated aids enumerated in clauses (3) and (4) that
local governments will receive in the following year for each unique
U;eing jurisdiction as defined in section 273.13~UbiilvlSlon1. Ifl

esse (if a ee....ty ee.. tai..i.. g a city 6f the eIaSS; fui' tmree
Ie¥ied ift 1991-;- aad fflF all ee.mties For taxes levied in 1992 and
thereafter, the commissioner must certify this amount by September
1.

(d) Prol:l~y tax statements must notifY taxpayers that a discount
is availa e or prepayment of the entire tax amount in tne case of
qualifying ftroperty as defined iiiider section 276.035, SUbmvision~
Clause (2). ...! must state that payment must be made fuo: the later Q!
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May 15 or ten days after the postmark date on the envelope
contamrngthe property tax statement.

Sec. 31. Minnesota Statutes 1990, section 279.03, subdivision la,
is amended to read:

Subd. la. [RATE AFTER DECEMBER 31, 1990.] (a) Except as
provided in ~aragraph~ interest on delinquent property taxes,
penalties, an costs unpaid on or after January 1, 1991, shall be
payable at the per annum rate determined in section 270.75,
subdivision 5. If the rate so determined is less than ten percent, the
rate of interest shall be ten percent. The maximum per annum rate
shall be 14 percent if the rate specified under section 270.75,
subdivision 5, exceeds 14 percent. The rate shall be subject to change
on January 1 of each year.

(b) !f '! person is the owner of one or more parcels of property On
wlllCll taxes are aelinguent, ana tne agrsegate tax capacil;; of that
~roperty exceeas five percenfOttlietota tax capacity of t e scliOOI

istrict in which the property iSlocate<r,OrtIie owner olone or mOre
parcels Of property owes more than 25 ~rcent of the prior year's
school dIstrict~ interest on the demguent ro¥erty taxes,
peiiiillies, and costs unpaid after January h ~r2) s al be paYiilile
at twice the rate determined under paragrap a for the year.

Sec. 32. Minnesota Statutes 1990, section 281.17, is amended to
read:

281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22,i (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a),; or (c) seasonal recre­
ationalland as defined in section 273.13, subdivision 25, paragraph
Will "" (cJM.) clause (5), in for which ''''''*It the period of redemption
is five years from theaate msale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh­
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.
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The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale, iyePj
that the ~eriod of redemption for nonhomesteaded agricultura an
as deMe in section 273.13, sUlJdivision 23, paragraph (b), shalTlie
two years from the date of sale ifat that time, that properthis owned
h ~re[son who owns one or more parcels of propert~ on w lCli taxes
are e inquent, and the aggregate tax capaci~ "·that property
exceeds five percent ol'the total tax capacity oft eschool district in
which the property iSlocatea;"Ortne owner otone or more parcels Of
that pr0r,erty owes more than 25 percent otthe prior year's schoOl
dlstTJct~.

Sec. 33. Minnesota Statutes 1990, section 430.102, subdivision 3,
is amended to read:

Subd. 3. [ANNUAL IMPROVEMENT ASSESSMENT PROCE·
DURE; APPEALS.] When the council has acted on the estimate of
costs, the city engineer, with the assistance of the city assessor, shall
prepare an assessment roll. The roll must list separately the
amounts to be specially assessed against benefited and assessable
property in the district in proportion to the benefits, descriptions of
the property, and the names of the owners of the property to the
extent they are available to the engineer. The assessment roll must
be filed in the office of the city clerk and be available there for
inspection.

The city council shall meet to consider objections to the amounts
of special assessments at least ten days after a notice of hearing has
been mailed to the named owners of the tracts, parcels, and lots of
property proposed to be assessed. The notice must give the time,
place, and purpose of the meeting, but may refer to the assessment
roll for further particulars. When the city council has approved the
amounts of the special assessments in the assessment roll or has
changed them, the city clerk shall certify a copy of the assessment
roll, with any changes, to the county auditor to be extended on the
tax lists of the county. The special assessments must be collected
with and in the same manner as other taxes on property for the
current year.

Within 20 days after the adoption of the assessment, an aggrieved
person may appeal to the district court as provided in section 430.03
except that no commissioners will be appointed to consider the
amount of benefits. If the court finds that the assessment is not
arbitrary, unreasonable, or made under a demonstrable mistake of
fact or erroneous theory of law, it shall confirm the proceedings;. If
the court finds that the assessment is valid but for the inclusion or
one or more items OlCOra it shall reduce the assessment h the
amount erroneOtiSll1 inc u ell anacOiifUiii 111e assessment as ~
duced. Otherwise t e court sharr remand tne matter to the CIty
council for reconsideration and reassessment of the benefits after
notice and hearing like those for the original assessments under this
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subdivision. Objections to the assessment are waived unless ap­
pealed under this paragraph.

Sec. 34. Minnesota Statutes 1990, section 430.102, subdivision 4,
is amended to read:

Subd. 4. [COSTS AND ANNUAL IMPROVEMENTS DEFINED.)
For the purposes of this chapter, with respect to pedestrian malls,
"annual improvements" means any reconstruction, replacement, or
repair of trees and plantings, furniture, roadway fixtures, side­
walks, shelters, and other facilities of a pedestrian mall, snow
removal, sweepin%, furnishing overhead or underground heatingl'<>P
Sft6W Fem6'fa!.... or· enjoyment of pedestrians, and any other local
improvement benefiting properties within the district. For the
purposes of this chapter, with respect to annual improvements to and
operation and maintenance of pedestrian malls, "costs" means costs
of annual improvements, fees of consultants employed by the city
council to assist in the planning ofannual improvements, premiums
on public liability insurance insuring the city and users of the
pedestrian mall and on property damage insurance for pedestrian
mall facilities, reasonable and necessary costs to the city for the time
of city officials, the advisory board, and employees !1fitt in connec­
tion with annuaTImprovements to and operating an maintaining a
pedestrian mall and levying and collecting special assessments and
special taxes for the mall, publication costs, and other costs incurred
or to be incurred in connection with annual improvements to and
operation and maintenance of pedestrian malls.

Sec. 35. Minnesota Statutes 1990, section 473F.01, is amended to
read:

473F.01 [PURPOSEi USE OF PROCEEDS.)

Subdivision 1. [PURPOSE.) The legislature finds it desirable to
improve the revenue raising and distribution system in the seven
county Twin Cities area to accomplish the following objectives:

(1) To provide a way for local governments to share in the
resources generated by the growth ofthe area, without removing any
resources which local governments already have;

(2) To increase the likelihood of orderly urban development by
reducing the impact of fiscal considerations on the location of
business and residential growth and of highways, transit facilities
and airports;

(3) To establish incentives for all parts of the area to work for the
growth of the area as a whole;

(4) To provide a way whereby the area's resources can be made
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available within and through the existing system of local govern­
ments and local decision making;

(5) To help communities in different stages of development by
making resources increasingly available to communities at those
early stages of development and redevelopment when financial
pressures on them are the greatest; and

(6) To encourage protection of the environment by reducing the
impact of fiscal considerations so that flood plains can be protected
and land for parks and open space can be preserved, aDd

rn'I'e "FeYide fflF the di8tFilJ..ti8 .. to .......iei"alitie8 ef additie..al
Fe"e....e8 ge..eFated withffi the area 9F fFem 8..wide S8"Fee8 fl'H'S'l­
eat to ether legi8Iatie...

Subd. 2. [USE OF PROCEEDS.] Except as provided in section
473F'lJ8, subdivision 3a, the 'lf0ceeds fromthe areawide tax im­
poshd under this chaptermust e used h.Y a locaTgovernmentarunit
In~ same manner and for thesame £u~sesas the proceeds from
Ollier aavalorem taxes ]evieao-l: theocagovernmental umt.

Sec. 36. Minnesota Statutes 1990, section 473F.02, subdivision 3,
is amended to read:

Subd. 3. "Commercial-industrial property" means the following
categories of property, as defined in section 273.13, excluding that
portion of such property (1) which may, by law, constitute the tax
base for a tax increment pledged ,,"F8..eat to under section 469.042
or 469.162, certification of which was requested prior to August 1,
1979, to the extent and while such tax increment is so pledged; or (2)
wffieIt may, &y law, e8..stit..te the t<H< lJaae fflF t<H< Feve....es set aside
aDdpaid 0¥eF fflF ere<Iitto .. si..ki ..g f!Hld " ...s..eat to diFeeti efthe
eity. e8....eil ia aee8Fda..ee with haws 19Gd, eha"teF 88l-; eo a e..ded,
to the eJ<teat that BHeh Feve....e8 are se tFeated ia Qfty yeaF, 9F AA
which is exempt from taxation " ..FSHa..t to under section 272.02:

(a) That portion of class 3 property defined in Minnesota Statutes
1971, section 273.13, consisting of stocks of merchandise and furni­
ture and fixtures used therewith; manufacturers' materials and
manufactured articles; and tools, implements and machinery,
whether fixtures or otherwise.

(b) That portion of class 4 property defined in Minnesota Statutes
1971, section 273.13, which is either used 9F......oo fflF ase for any
commercial or industrial purpose, except for such property which is,
or, in the case of property under construction, will when completed
be used exclusively for residential occupancy and the provision of
services to residential occupants thereof. Property shall be consid­
ered as used exclusively for residential occupancy only if each of not
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less than 80 percent of its occupied residential units is, or, in the case
of property under construction, will when completed be occupied
under an oral or written agreement for occupancy over a continuous
period of not less than 30 days.

If the classification of property prescribed by section 273.13 is
modified by legislative amendment, the references in this subdivi­
sion shall be to such successor class or classes of property, or portions
thereof, as embrace the kinds of property designated in this subdi­
VISIon.

Sec. 37. Minnesota Statutes 1990, section 473F.02, subdivision 8,
is amended to read:

Subd. 8. "Municipality" means a city, town, Ortownship located in
whole or part within the area, but not the cities of New Prague or
Northfield. If a municipality is located partly within and partly
without the area, the references in sections 473F.Ol to 473F.13 to
property or any portion thereof subject to taxation or taxing juris­
diction within the municipality are to such property or portion
thereof as is located in that portion of the municipality within the
area, except that the fiscal capacity of such a municipality shall be
computed upon the basis of the valuation and population of the
entire municipality.

Amunicipality shall be excluded from the area if its municipal
comprehensive zlninl ana~lannin~ poriClesconscientiouslli exclude
most commercia -in uMa develOpment, for reasons at er than
preServmg an africultural use. Tile metro~itan council andtne
commissioner 0 revenue snan jointly rna e this determ1llatloll
annually and snall no~if'y those municipa1illesthat are inelirg.ble to
F.artieipate in the tax aseShai'ing program proViOedTri this c apter
~ the following year.

Sec. 38. Minnesota Statutes 1990, section 473F.02, subdivision 12,
is amended to read:

Subd. 12. "Market value" of real and~al property within a
municipality means the ""et.. ,,1 ",,,Flret assessor's estimated
market value of all real and personal property within the munici­
pality, ~;"oo;.,tOO "',,""eF tifld with Fe8fleet t& tOO flFeflerty
lIe8eFibellfaF sehooIlli8tF;ets;" 8eetie" 475.53, 8..blli\,;8;e" 4, e«eeflt
that Be allj..et",e"t eItall be ffifII!e faF flF8flerty "" whieh tIHree ftFe

flI'id ffit& tOO state tFea8"ry .....JeF gFeee eam;"g8 ta.. laws aflflliee
!lie t& ee"''''e'' eaffieF milFeall8. For purposes of sections 473F.Ol to
473F.13, the commissioner of revenue shall annually make determi­
nations and reports with respect to each municipality which are
comparable to those it makes for school districts under section
124.2131, subdivision 1, in the same manner and at the same times
as are prescribed by the subdivision. The commissioner of revenue
shall annually determine, for each municipality, information com-
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parable to that required by section 475.53, subdivision 4, for school
districts, as soon as practicable after it becomes available. The
commissioner of revenue shall then compute the equalized market
value of property within each municipality usIng the aggregate
sales ratios from the department of revenue's sa es ratio study.

Sec. 39. Minnesota Statutes 1990, section 473F.02, subdivision 13,
is amended to read:

Subd. 13. "Valuation" means the market value of real and per­
sonal property within a municipality as defined in subdivision 12.

Sec. 40. Minnesota Statutes 1990, section 473F.05, is amended to
read:

473F.05 [GROSS NET TAX CAPACITY YEf.RS.j

On or before August 5 of each year, the assessors within each
county in the area shall determine and certify to the county auditor
the gI'6SB net tax capacity in that year of commercial-industrial
property sUE>ject to taxation within each municipality in the county,
determined without regard to section 469.177, subdivision 3.

Sec. 41. Minnesota Statutes 1990, section 473F.06, is amended to
read:

473F.06 [INCREASE IN GROSS NET TAX CAPACITY.]

On or before July 15 of each year, the auditor of each county in the
area shall determine the amount, if any, by which the gI'6SB net tax
capacity determined in the preceding year Il.. FS......t te under section
473F.05, of commercial-industrial property subjecttofaxation
within each municipality in the auditor's county exceeds the gI'6SB
net tax capacity in 1971 of commercial-industrial property subject to
taxation within that municipality. If a municipality is located in two
or more counties within the area, the auditors of those counties shall
certify the data required by section 473F.05 to the county auditor
who is responsible under other provisions of law for allocating the
levies of that municipality between or among the affected counties.
That county auditor shall determine the amount of the net excess, if
any, for the municipality under this section, and certify that amount
under section 473F.07. Notwithstanding any other provision of
sections 473F.Ol to 473F.13 to the contrary, in the case of a
municipality which is designated on July 24, 1971, as a redevelop­
ment area Il.. rs ..aftt te under section 40l(a)(4) of the Public Works
and Economic Development Act of 1965, Public Law Number 89-136,
the increase in its gI'6SB net tax capacity of commercial-industrial
property for purposes of this section shall be determined in each year
s..sse'l..eftt te the te....iftatisft ef"""" aesigaatisft by using as a base
the gI'6SB net tax capacity of commercial-industrial property in that
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municipality in the 1989 assessment year feliswiRg that iR whieh
saeh desigRlltisR is te ....iRllteE!, rather than the gFeSS net tax
capacity of such property in 1971. The increase in gFeSS total net tax
capacity determined by this section shall be reduced bytneamount
of any decreases in tRe gFeSS net tax capacity of commercial­
industrial property resulting from any court decisions, court related
stipulation agreements, or abatements for a prior year, and only in
the amount of such decreases made during the 12-month period
ending on May 1 of the current assessment year, where such
decreases, if originally reflected in the determination of a prior
year's gFeSS net tax capacity under section 473F.05, would have
resulted in a-smaller contribution from the municipality in that
year. An adjustment for such decreases shall be made only if the
municipality made a contribution in a prior year based on the higher
gFeSS net tax capacity of the commercial-industrial property.

Sec. 42. Minnesota Statutes 1990, section 473F.07, is amended to
read:

473F.07 [COMPUTATION OF AREAWIDE TAX BASE.]

Subdivision 1. Each county auditor shall certify the determina­
tions JlHFSHllRt ta under sections 473F.05 and 473F.06 to the admin­
istrative auditor on or before August 1 of each year.

The administrative auditor shall determine an amount equal to
40 percent of the sum of the amounts certified!iHFsH""t ta under
section 473F.06; aR<I dWi<Ie that .......~~. The resulting amount
shall be known as the "areawide gFeSS net tax capacity for
........(year)."

Subd. 2. The commissioner of revenue shall certify to the admin­
istrative auditor, on or before August 10 of each year, the population
of each municipality for the seeeRd preceding year, the proportion of
that population which resides within the area, the average fiscal
capacity of all municipalities in the area for the preceding year, and
the fiscal capacity of each muniCIpality in the area for the preceding
year.

Subd. 3. The administrative auditor shall determine, for each
municipality, the product of (a) its population, and (b) the proportion
which the average fiscal capacity of municipalities for the preceding
year bears to the fiscal capacity of that municipality for the
preceding year, aR<I \et twa. The product shall be the areawide tax
base distribution index for that municipality, JlFs'iided that fa} iftRe
)3peduet Hi the 008e ef~ HillRieipalitry is lees tftaft f.ts potn:tlatieB,
ita iR<Iffit shall be iReFellsed te ita JlsJlHllltisR, aR<I W. If a munici­
pality is located partly within and partly without the area its index
shall be that which is otherwise determined hereunder, multiplied
by the proportion which its population residing within the area
bears to its total population as of the preceding year.
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Subd. 4. The administrative auditor shall determine the propor­
tion which the index of each municipality bears to the sum of the
indices of all municipalities and shall then multiply this proportion
in the case of each municipality, by the areawide net tax capacity1

provided that if the distribution net tax cal'acity for ~ municipality
IS less than 95 percent of the munici~itys previous year distribu­
tion net tax capacity, andthe municlpalit~sfiscal capacity is less
than twice the average fiscaJcapacitl' for t e area, the municipaIl­
t(s dlsti'ffiutlon net tax capacIty wII be increasea to 95 percent of
~ previous year net tax capacity and the distrillution net tax
ca~acl~ of other municipiilities in the area will be proportionately
re uee .

Subd. 5. The IlFeEl"et result of the ffi"Uilllieatiell procedure
prescribed by subdivision 4ShliII be known as the "areawide g>'6S5
net tax capacity for (year) attributable to (munici-
pafity)." The administrative auditor shall certify such product to the
auditor of the county in which the municipality is located on or
before August 15.

Sec. 43. Minnesota Statutes 1990, section 473F.08, subdivision 2,
is amended to read:

Subd. 2. The net tax capacity of a governmental unit is its net tax
capacity, as determined in accordance with other provisions of law
including section 469.177, subdivision 3, subject to the following
adjustments:

(a) There shall be subtracted from its net tax capacity, in each
municipality in which the governmental unit exercises ad valorem
taxing jurisdiction, an amount which bears the same proportion to
40 percent of the amount certified in that year Il"Fs"allt t& seetiell
under sections 473F.06 ill Feslleet t& liIIaIi and 473F.07 for the
iDiiiilcipality as the total preceding year's net tax capacityOf
commercial-industrial property which is subject to the taxing juris­
diction of the governmental unit within the municipality, deter­
mined without regard to section 469.177, subdivision 3, bears to the
total preceding year's net tax capacity of commercial-industrial
property within the municipality, determined without regard to
section 469.177, subdivision 3;

(b) There shall be added to its net tax capacity, in each munici­
pality in which the governmental unit exercises ad valorem taxing
jurisdiction, an amount which bears the same proportion to the
areawide net tax capacity for the year attributable to that munici­
pality as the total preceding year's net tax capacity of residential
property which is subject to the taxing jurisdiction of the govern­
mental unit within the municipality bears to the total preceding
year's net tax capacity of residential property of the municipality.
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Sec. 44. Minnesota Statutes 1990, section 473F.08, subdivision 5,
is amended to read:

Subd. 5. On or before August 25 of each year, the county auditor
shall certify to the administrative auditor that portion of the levy of
each governmental unit determined jlIJmIJaRt ta under subdivision
3, clause (a). The administrative auditor shall then determine the
areawide tax rate sufficient to yield an amount equal to the sum of
such levies from the areawide gJ'96B net tax capacity. On or before
September 1 of each year, the administrative auditor shall certify
the areawide tax rate to each of the county auditors.

Sec. 45. Minnesota Statutes 1990, section 473F.08, subdivision 6,
is amended to read:

Subd. 6. The areawide tax rate determined in accordance with
subdivision 5 shall apply Ht ti>e ta"ati8R ef to each item ef commer­
cial-industrial property subject to taxationwithin a municipality,
including property located within any tax increment financing
district, as defined in section 469.174, subdivision 9, to that portion
of the net tax capacity of the item which bears the same proportion
to its total net tax capacity as 40 percent of the amount determined
jlIJmIJaRt ta seeti8R under sections 473F.06 Ht pesjleet ta ti>eHlIJRie
ipaIity Ht whieft ti>e jlP8jlef'ty and 473F.07 is ta"able beePs to the
amount determined jllJPSIJaRt ta under section 473F.05. The tax rate
determined in accordance withSiJD(Jivision 4 shall apply in the
taxation of the remainder of the net tax capacity of the item.

Sec. 46. Minnesota Statutes 1990, section 473F.09, is amended to
read:

473F.09 [ADJUSTMENTS IN DATES.)

If, by reason of the enactment of any other law, the date by which
the commissioner of revenue is required to certify to the county
auditors the records of proceedings affecting the gJ'96B net tax
capacity of property is advanced to a date earlier than June 30, the
dates specified in sections 473F.07 and 473F.1O may be modified in
the years to which such other law applies in the manner and to the
extent prescribed by the administrative auditor.

Sec. 47. Minnesota Statutes 1990, section 473F.13, subdivision 1,
is amended to read:

Subdivision 1. If a '1IJalifyiRg municipality is dissolved, is consol­
idated with all or part of another municipality, annexes territory,
has a portion of its territory detached from it, or is newly incorpo­
rated, the secretary ofstate shall immediately certify that fact to the
commissioner of revenue. The secretary of state shall also certify to
the commissioner of revenue the current population of the new,
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enlarged, or successor municipality, if determined by the Minnesota
municipal board incident to consolidation, annexation, or incorpo­
ration proceedings. The population so certified shall govern for
purposes of sections 473F.Ol to 473F.13 until the metropolitan
council files its first population estimate as of a later date with the
commissioner of revenue. If an annexation of unincorporated land
occurs without proceedings before the Minnesota municipal board,
the population of the annexing municipality as previously deter­
mined shall continue to govern for purposes of sections 473F.Ol to
473F.13 until the metropolitan council files its first population
estimate as of a later date with the commissioner of revenue.

Sec. 48. Laws 1990, chapter 604, article 3, section 46, subdivision
1, is amended to read:

Subdivision 1. [LIMITED VALUATION INCREASE.j (a) Notwith­
standing Minnesota Statutes, section 273.11, or any other law to the
contrary, the estimated market value of a manufactured home park,
as defined in section 327.14, subdivision 3, and assessed under
section 273.13, subdivision 25, for taxes levied in 1990, may not
exceed 133-1/3 percent of its estimated market value for taxes levied
in 1989 as limited by Laws 1989, First Special Session chapter 1,
article 3, section 32, subdivision 1. The excess market value,
including value added~ the January 2,~ assessment, must be
entered equally in the He*l; twa s"eeeedlHg 1991 and 1992 assess-
ment years. -- ----

(b) This subdivision does not apply to increases in value attribut­
able to improvements made to the real estate since the January 2,
1989, assessment. It does not apply to property becoming subject to
taxation since the January 2, 1989, assessment. The limitation in
this subdivision applies to any increase in valuation imposed by the
local boards of review under section 274.01, the county boards of
equalization under section 274.13, and the state board of equaliza­
tion and the commissioner of revenue under sections 270.11, 270.12,
and 270.16.

Sec. 49. [BUFFAW-RED RIVER WATERSHED DISTRICT; PAY­
MENT OF HOMESTEAD AND AGRICULTURAL CREDIT AID;
APPROPRIATING MONEY]

$153,787 !!' appropriated from the ~eneral fund to the commis­
sioner of revenue for distribution to t e Butraro:Red' RIver water­
sneaaistrict as restOration of redu'Ceifllomestead andagru,tiItiifaT
credit a,d lorT990. -

Sec. 50. [RED LAKE WATERSHED DISTRICT; PAYMENT OF
HOMESTEAD AND AGRICULTURAL CREDIT AID; APPROPRI­
ATING MONEY]

$185,777 is appropriated from the general fund to the commis-
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sioner of revenue for distribution to the Red Lake watershed district
asrestOration of roouced homesteaaand agTICiiftural cre<Iit aid for
1990.

Sec. 51. [LAKEFIELD; SCHOOL DISTRICT LEVY REFEREN­
DUM.]

Inde~ndent school district No. 325, Lakefield, may conduct onel:e'/r re erendum authorize<I h section 124A.03, subdivision ~
ore November 1991. The referendum must be conducted h mail

as ~rovided in that section. Only one levy referendum may be
con ucted in 1991 h the district.

Sec. 52. [MANKATO; SCHOOL DISTRICT LEVY REFEREN­
DUM.]

Independent school district No. '!J.." Mankato, may conduct onel:ev referendum authorized fu: section 124A.03, subdivision ~
ore November 1991. TIle referendum must be conducted h mail

as m-ovide<I in thaTSeaiOll.Only one such levy referendum may be
con ucted in 1991 h the district.

Sec. 53. [WAYZATA; SCHOOL DISTRICT LEVY REFEREN­
DUM.)

Inde~ndent school district No. 284, Wayzata, may conduct onel:ev re erendum authorize<I h section 124A.03, subdivision ~
ore November 1991. The referendum must be conducted h mail

as ~rovlded In that section. only one levy referendum may be
con ucted in 1991 h the district.

Sec. 54. IREPEALER.)

Minnesota Statutes 1990, sections 473F.02, subdivisions~!h!Q,
!1, ~!.!!z and 20; 473FT2; and 473F.13, subdivisions ~ ana 3, are
repealed.

Sec. 55. [APPLICABILITY.]

Sections 35 to 47~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, aiid\Vashington.

Sec. 56. [EFFECTIVE DATE.]

Sections~ 3, and 26 to 28 are effective for referenda held after the
day of final enaclIDent":-- ----

Sections 4 to "!..L 12 to 15, 17 to 25, 29 to :g, 35 to 47 and 54 are
effectIve fortaxes leVledTri TIi91,Pllyaolein 1992, a~tnerearter:-
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Sections 8 to 11 are effective for taxes levied in 1992, payable in
1993, and thereafter:- ----- -- -

Section 16 is effective for taxes levied in 1991 and thereafter,
payable in1992 and thereat'ter.TJiecommlSsi"Oriei' of revenue may
extend the filing date of the decIaration required uMer Minnesota
staftifes, section 273.1315,for a reasonable time to allow ~rsons to
file for class Ib certihcation as ailowed under sectIOn 11, sudivision
22, Clause (J))\3)(G) for taxes payable in 1992 andthe date the
commissioner notifies assessors of' guari~ parcemfor taxes
payable in 1992 may be extended according y.

Section 32 is effective for taxes deemed delinquent after December
31,1991. -

Sections~ 34, ~ and 50 are effective the day following final
enactment.

Section 48 ~ effective for the 1991 and 1992 assessment year.

Section 51 is effective the day after the governing bt:dlr of
inde endent senool district 1ilO. 325'bLilifieId, complies wit in-
nesota tatutes, section 645.021, su division 3.

Section 52 is effective the daY
M

aftr the governing 1\idy of
indeISndent scnool district NO. 77, an ato, complies with inne­
sota tatutes, section 645.021, SUbdivisIOn 3.

Section 53 is effective the day after the governing ~dlr of
independent senool district~. 28\"WaYzata, complies wit in-
nesota Statutes, section 645.021, su division 3.

ARTICLE 4

LEVY LIMITS

Section 1. Minnesota Statutes 1990, section 275.125, is amended
by adding a subdivision to read:

Subd. §L [LEVY FOR CRIME RELATED COSTS.] Each school
district hay make an annual levy on all taxable jroperty lOCated:
within~ school district for the I:urposes specifiein this subdivi­
sion. The maximum amount WIllc may be levied for ail costs under
this sUbdivision shail be equal to $1 multtUed fu':the poPiilatToiiOf
theschool district. For pU'J10ses oUhis su ivision-;<'population" Of
the school district means t e same as contained in section 275.14.
TIle proceeds ofthe levy must be usedlor reimburSIng the cities and
counties who contract with file schOOf district for the To11Owing
purposes: (1) to E!!Y the costs incUlTedtOr the salaries,oenehts, and
transportation costsorpeace officers anctsneriffs for haison services
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in the district's middle and secondary schools, (2) to teach dru~

aJ)use resistance education curricula in the elementary sCFiOOTs, an
(3) to~ the costs incurred for the salai'ies and benefits of peace
Officers andShenifs whose primary responsiblTIfies are to investi­
~ate controlled substance crimes under lha~ter 152. Tne school
istrict must initial1~attempt to coiitracf or t ese serviceswithtbe

police Oej}artment 0- each cIty or the sher1liQepartment of the
county within the Scnoo1lllstrict containing the school receiving the
services. IT ~ local police de~artment or ~ countYSheritrs depart­
ment does not wish to prov) e the necessary services, the district
day contractfor these services-with any Other poli'h or sherIff's
epartment locateaentirel),or parti3J.~ within the sc 00[district's

bOundarIes. The levy aut orized un ei't.hls SiibdlVlsWn IS not
included in determining the schoof,IlStrict'sleliY limitations ana
must be (IIsregarded in computinl[ any overa lev;y limitations
under sections 275.50 to 275.56 of the participating cities or coun­
ties. ------ ---

Sec. 2. Minnesota Statutes 1990, section 275.50, subdivision 5, is
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1990 payable in 1991 and subsequent years, "special levies"
means those portions of ad valorem taxes levied by governmental
subdivisions to:

(a) for taxes levied in 1990, payable in 1991 and subsequent years,
pay the costs not reimbursed by the state or federal government, of
payments made to or on behalf of recipients of aid under any public
assistance program authorized by law, and the costs of purchase or
delivery of social services. The aggregate amounts levied under this
clause for the costs of purchase or delivery of social services and
income maintenance programs, other than those identified in sec­
tion 273.1398, subdivision 1, paragraph W (k), are subject to a
maximum increase over the amount levied foi"The previous year of
12 percent for counties within the metropolitan area as defined in
section 473.121, subdivision 2, or counties outside the metropolitan
area but containing a city of the first class, and 15 percent for other
counties. For purposes of this clause, "income maintenance pro­
grams" include income maintenance programs in section 273.1398,
subdivision 1, paragraph W (k), to the extent the county provides
benefits under those programs over the statutory mandated stan­
dards. Effective with taxes levied in 1990, the portion of this special
levy for human service programs identified in Minnesota Statutes
}988, section 273.1398, subdivision 1, paragraph (i), is eliminated.

or taxes levied in }9t1, the maximum increase shall be calculated
basell'Oil the sum 0 t e amounts levied in 1990 under this clause
3.iidNImnesota'BtaTuteS 1990, section 275.50,SU1:X11V1s10n 5, clause
(aa); ---

(b) pay the costs of principal and interest on bonded indebtedness
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except on bonded indebtedness issued under section 471.981, subdi­
visions 4 to 4c, or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic­
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources Or funding extraordinary expenditures resulting from a
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) fund the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(D pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is not in excess
of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year, provided that an appeaj.
for the levy under this clause was approved~ the commissioner Q...
revenue under section 275.51, subdivision ill;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but only to the extent that when added to the preceding year's
levy it is not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275.50 to 275.56 in the preceding levy year,
rovided that an appe;l for the leVa under this clause was approved
~ the commissioner 0 revenue un er section 275.51, sUl.ia:ivision ill;

(h) pay '....e....te Fe'l.. iFed by law te he paid te pay tile i.. teFeBt en
....a te Fe<IHee tile ....r....ded aeeF.. ed liability ef fl'H>lie fle"Bie .. fuH<Is
ill aeeeFda.. ee with tile aet..arial BtaHdaFdB ....a gHideli.. eB BfleeiRed
ill Beetie"B <lIiG.211i ....a <lIiG.21G Fed..eed by lilii fleFee.. t ef tile
amB....t le¥ied feF that fl"FfleBe ill~ flayaale ill~ F& tile
fl"FflBBe eftlHe Bfleeialle¥y, tile eBtimated FeeeifltB eXfleeted fFeffi tile
state ef Mi....eseta fl.. Fs..a..t te seetie"B~ te~ Sf' ""Y
st!leF state aid ellflFessly i.. te..ded feF tile s"flfleFt ef fl'H>lie fle"Bie ..
fuH<Is shall he eS"BideFed as a ded..etie.. ill deteFmi.. i.. g tile Fe'l.. iFed
Ie¥y feF tile ..eFmal essts ef tile fl'H>lie fle..sie.. r.....:I!r. N& ame....t ef
these aids shall he ee.. sideFed as a ded..etie.. ill deteFmi..i..g tile
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g""e...",eRt,,1 ""Ildi"i"i"R'" re'l"ired levy fur the red"eti"R of the
""["Rded Iieerued Iilillility of fl'Iblie fleR"i"R fuR<Ist

W te e""'fleRslite the atete fur the east of " relissess",eRt srdered
ily the es",,,,issi"Rer of re"eR"e fl"rS"IiRt te seetisR 2711. Hi;

i;j1 pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5, provided that an !'ppeal for the levy
under this clause was a~roved ~ the commIssioner of revenue
under section 275.51, sub ivision fu;

W (i) pay the cost of hospital care under section 261.21;

W (j) pay the unreimbursed costs incurred in the previous year to
satisfyjudgments rendered against the governmental subdivision by
a court of competent jurisdiction in any tort action, or to pay the
costs of settlements out of court against the governmental subdivi­
sion in a tort action when substantiated by a stipulation for the
dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmental subdivision, provided that an appeal for the unreim­
bursed costs under this clause was approved by the commissioner of
revenue under section 275.51, subdivision 3;li;

fmt (k) pay the expenses reasonably and necessarily incurred in
prepariiig for or repairing the effects of natural disaster including
the occurrence or threat of widespread or severe damage, injury, or
loss of life or property resulting from natural causes such as
earthquake, fire, flood, wind storm, wave action, oil spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division of the state
department of public safety, provided that an appeal for the expenses
incurred under this clause were approved by the commissioner of
revenue under section 275.51, subdivision 3;li;

+at (I) pay a portion of the losses in tax receipts to a city due to tax
abatements or court actions in the year preceding the current levy
year, provided that an appeal for the tax losses was approved by the
commissioner of revenue under section 275.51, subdivision 3;li. This
special levy is limited to the amount of the losses times the ratio of
the nonspeciallevies to total levies for taxes payable in the year the
abatements were granted. County governments are not authorized
to claim this special levy;

{e} (rn) pay the operating cost of regional library services autho­
rized under section 134.34, subject to a maximum increase over the
previous year of the greliter ofrnW3 flereeRt ",,,Itifllied ily eRe j'lffis
the percentage increase determined for the governmental subdivi­
sion under section 275.51, subdivision 3h, clause \bt-; SF t2f "'"
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lleFee..t. If" geveFB...e..t ..1s..illli'liBiB" eleetell ta i..el..lle """'" "" all
afita le¥y feF liilmReB withiB ita ..lIj,,"tellle¥y limit Base iB the )If'ieF
yea>';- ilHt eleeta ta eIaim the le¥y as " Blleei.. lle¥y iB the e..FFe..t le¥y
yea>';- the ..IIBw..ille i..eFe..Be ie lIeteFffii..ell By "Illllyi..g the gFe..teF
lleFee..t ..ge lIeteFffii.. ell HB<!eF eIaHBe fB "" f2t ta the tataI " ...e....t
ie¥ied feF liilF""ieB iB the )If'ieF le¥y year. AfteF le¥y ye&F 1989;- the
i..eFe..Be BlH6t Hat Be lIeteFffii..ell HBiBg " Base .....B....t atfteF thaB
the .....B....t that......w fta¥e ileeB le¥ied as" Blleeialle¥y iB the)lf'ieF
ye&F (a). This limit may be redistributed according to the provisions
of section 134.342. In no event shall the special levy be less than the
minimum levy required under sections 134.33 and 134.34, subdivi­
sions 1 and 2;

W (n) pay the amount of the county building fund levy permitted
undersection 373.40, subdivision 6~ For taxes levied in 1?91, this
amount is limited to the amount levirounder t"lllsCrause in 1990;

\'If pay the ee ty'B share af the easts ie¥ied iB 1989;- WOO;- lHl<i
l-9M feF the Mi eBet.. eeelleFative sail B..""ey HB<!eF Mi ....eBeta
St..tHtes 1988, eeetie.. 4llm, s..illlivisis.. l&;

fFj feF tm<es le¥ied iB 1989;- Ilayaille iB 19W eB\y, pay the east
i..e"FFell feF the ... i..i........ share Fe'l..iFell By ee....ties levyi..g feF the
fiFst time HB<!eF eeetie.. ±a4M as Fe'l"iFell HB<!eF seetie.. 184.841.
14»0 tm<es ie¥ied iB WOO;-lHl<i tBeFe..fteF, ee....tieslevyi..g HB<!eF tilie
IlFe'lisie.. BlH6t le¥y HB<!eF eIaHBe fa},- lHl<i tfteiF ..lIew..ille i..eFe..se
BlH6t Be lIeteFffii..ell with FefeFe.. ee ta the .....e....t ie¥ied iB ±ll89
HB<!eF tilie Il"F"gF"llh;

W feF tm<es ie¥ied iB 1AA9, Il..yaille iB 19W eB\y, IlFeville ""
.....e....t 8EjHI>i ta all lleFee.. t afthe esti.....tell .....e....t afthe Fell.. etie..
iB aiIIe ta .. ee....ty HB<!eF seetie.. s 2'78.1898, s.. illli'lieie.. 2, )l6F£I­

gF&Jlil fd}, lHl<i 4'7'7td112, s.. illli'liBie.. 2, feF aiIIe Il..y..ille iB lW();

4} feF tm<es ie¥ied iB 19W ooIy By .. ee ty iB the eighth j.. lliei..1
lIistFiet, IlFe'lille "" .....e....t 8EjHI>i ta the e....t af the le¥y, if IJBy,
that ie Fe'l..iFell HB<!eF I,aws 1AA9,eh"llteF we, lH'tieIe 2, seetie.. l>4,
s.. illlivisie.. 8, as .....e.. llell By I,aws WOO;- eh"llteF Gll4;- lH'tieIe 9;
seetisa -l4t

W feF tm<esle¥ied iB 1AA9,Il..yaille iB 19WeB\y, pay the easts Hat
Fei...il..Fsell By the state "" felleF..1 gsveFB...e..t:

ti1 feF the easts af Il..Feh..se "" lIeli'/ery af saeiaI seFYiees. '!'he
"ggFeg..te .....e....ts ie¥ied HB<!eF tilie item are BHBjeet ta" ..."'ri........
i.. eFe..se """" the .....e....t le¥ied iB the IlFevis..s ye&F ef~ lleFee.. t
feF ee....ties withiB the ...etFellslita.. area as lIefi..ell iB seetie..
4'78.121, s..Mivisie.. 2, "" es_tieB e..tBille the ...etFsllelit.... areailHt
ee.. t"i..i.. g "eity af the fiFst eIass, lHl<i la lleFee.. t feF atfteF ee....tieB.
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W feI' !,ay...e"ts made te "" 6ft behalf ef Feei!,ie"ts ef aid -ae.
""Y JfflI>lie assista"ee !,FSgm... a .. tllsFieell by Ie- 'I'!le aggFegate
a...s .."t. le¥ied -ae. this #.em are s..Bjeet te a ...axi........ i"eFease
"""" tile a...sa"t le¥ied iR tile !,Fevisas yeaF ef12 !,eFee"t aRd _
be Hsed enIy feI' tile JfflI>lie assista"ee !,FSgm...S.

Iftile a...sa"t le¥ied -ae. this !'amgm!'11 fat iR 1989 is lees t!laR
tile aetHal e"!,e,,lIitares "eellell feI' these !,FSgFams feI' 1991l-; tile
lIilleFe"ee het'llee" tile aetHal e"!,e,,lIit_es aRd tile a...sa"t le¥ied
may be le¥ied iR WOOas a s!,eeial kwy, Iftile a...sa"t le¥ied iR ±989
is gFeateF t!laR tile aetHal e"!,e,,lIitaFes "eellell feI' these !,Fsgm...S
feI' lfl9G, tile lIilfeFe"ee hetwee" tile ams.."t le¥ied aRd tile aetHal
e"!,e,,lIitaFes e!lallbe lIellaetell Hoem tile WOOlevy limi-t, !,ayahle iR
lll9¥.,

M J'llY aft a...sa"t ef HI' te 2& !,eFee"t ef tile ffteBeY ssagllt feI'
lIistFihatis" aRd a!'!'Fevell -ae. seetis" 111';,,".857, sahllivisis" &,
!,aFagFa!,Il fh}, elaHse t31t

iwt (0) pay the unreimbursed costs of per diem jail or correctional
facilities services paid by the county in the previous 12-month period
ending on July 1 of the current year provided that the county is
operating under a department ofcorrections directive that limits the
capacity of a county jail as authorized in section 641.01 or 641.262,
or a correctional facility as defined in section 241.021, subdivision 1,
paragraph (5);

W feI' taxes le¥ied iR WOO aRdlll9l, !'ayahle iR W9l aRdl9\jg
eRly, J'llY tile s!,emti"g "" ...ai"te"a"ee esste ef a esa"ty jail as
aatesnoell iR seetis" G4l-.(}l "" 641.262, "" ef a eeFFeetie"al faeility
as lIefi"ell iR seetie" 24Ul21, sahllivisie" 1, !,aFagFa!,Il~ te tile
exteBt that tile eea"ty eaB lIe...e"stFate te tile ee......issie"eF ef
Fe\'e"ae that tile a...ea"t has lleeB i"elallell iR tile eea"ty hallget as
a direet reselt ef ft PHle, ffiiaiHll:lfR Fe~if'emeflt, minimam staadaf'd,
"" lIiFeetive ef tile lIe!,aFt...e"t ef eeFFeetie"s. If tile eea"ty atilioes
this s!,eeial le¥y, ""Y a...ea"t le¥ied by tile eea"ty iR tile !'Fe'>'ieae
levy yeaF feI' tile !'_!'eees s!,eeifiell -ae. this elaHse aRd i"elallell
iR tile eea"ty's !,Fe"ieas yeap!e levy Ii...itatie" ee",!,atell -ae.
seetie" 278.81, e!lallbe lIellHetell Hoem tile levy limit Base -ae.
seetie" 278.81, sahllivisie" M, wheB lIeteF... i"i"g tile eea"ty's elH'­

FeBt yeaF levy Ii...itatie". 'I'!le eea"ty e!lall !,Fe"ille tile "eeessaFy
i"feFffiatie" te tile ee......issie"eF ef Feve"ae feI' ...aki"g this I!eteF­
miaatisn;

{yt feI' taxes le¥ied iR 1991l-; !,ayahle iR ±99l eRly, J'llY aft a ...ea"t"""'* te tile a"Fei...haFeell eea"ty esste I'aitl iR 1989 aRdWOO feI'
tile !'aFilese ef gFaselle!,!,eF ee"tFel; ....a, !£2 for taxes levied in 1991
payable in 1992 only, pay an amount equal to the unreimbursed
county costs paid in 1991 for the purpose of grasshopper control;

W feI' a ee_ty, !,Fe'Jille aft a...ea"t "eellell te HmII ee"'!,Felle"si"e
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fbb} i92 pay the amounts allowed as special levies under haws
1989, FiFst Sl'ee;al Sess;8.. eft!l1'6eF l, ....aeIe e, see6;8.. aG-; ....a
subdivisions 5a and 51>.;

(r) an amount equal to one-half of the estimated aid payments the
CfiUl"ty or city was !!Q!eligible to receive in the previous year from
t e omestead credit trust due to the failure Ofthe county to impose
the county option sales and use tax, as provided in section 297A.021;

(s) for taxes levied in 1991 payable in 1992~ provide an
amount equaLto 50 percenf[;fThe estimateaamount of the reduction
In aIds ~aya Ie in 1992 to a county located in the thITd or sixth
judlclalistrict fOr public defense services inTuVeiiile anamiSde­
meanor cases unaer section 477A.012, subdiVision 7; ana ---

(t) for taxes levied in 1991 payable in 1992 onl;l( ~ovide an
amount~ to 50 percen"Fofthe estimated amount 0 ructionTn:
aids payable in 1992 to !! county for the cost of jury fees UlIder
section 477A.012-;SUOdlvision 'L .

Sec. 3. Minnesota Statutes 1990, section 275.50, subdivision 5a, is
amended to read:

Subd. 5a. [SPECIAL LEVIES; LOCAL.] "Special levies" also
includes those portions of ad valorem taxes levied by the following
governmental subdivisions for the years and purposes given in the
cited laws, provided that the amount levied in 1991 does not exceed
the amount (evied in 1990 UlIder thiSSiibdiVlslOii: -------
- ----------

(1) Goodhue county for the county historical society as provided in
Laws 1990, chapter 604, article 3, section 50;

(2) the city of Windom for a municipal hospital as provided in
Laws 1990, chapter 604, article 3, section 51;

(3) Koochiching county for ambulance service as provided in Laws
1990, chapter 604, article 3, section 52;

(4) Douglas county for solid waste management as provided in
Laws 1990, chapter 604, article 3, section 53;

(5) the city of Bemidji and Beltrami county to pay bonds for an
airport terminal as provided in Laws 1990, chapter 604, article 3,
section 57;

(6) Ramsey county to pay bonds for a facility for the arts and
sciences as provided in Laws 1990, chapter 604, article 3, section 58;

(7) the city ofRosemount for an armory as provided in Laws 1990,
chapter 604, article 3, section 59;
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(8) the cities of Maple Grove, Brooklyn Park, Brooklyn Center, and
Coon Rapids for peace officer salaries and benefits as provided in
Laws 1990, chapter 604, article 3, section 60; aM

(9) a city described in and for debt service as provided in Laws
1990, chapter 604, article 3, section 61; and

(10) Itasca county for economic development under Laws 1989,
First Specrar session cnapter h article ~ section 50.

Sec. 4. Minnesota Statutes 1990, section 275.50, subdivision 5b, is
amended to read:

Subd. 5b. [SPECIAL LEVIES; LOCAL; lOOl 1992 ONLY.] For
taxes levied in 199G 1991 only, payable in lOOl 1992 only, special
levies also includes those portions of ad valorem taxes levied by the
following governmental s..edivisiaR subdivisions for the purposes
given in the cited laws:

ill the city ef BayjlaFi f<H' afleratiRg eesta ef a city liBrary as
flrovided ffi haws 199G, e"aflter 6Q4-; aFiiele &, seetiaR 49;

m Mille I,aea eaHRty f<H' e"fleRditHres made fFem reser'fe fImds as
flra"ided ffi haws 199G, e"aflter 6Q4-; aFiiele &, seetioR &it

f31 Beeker eoaRty f<H' e"fleRditares made fFem reserve fImds as
flrO'rided ffi haws 199G, e"aflter 6Q4-; aFiiele &, seetiaR i>9t aM

W Gaod"ae eoaRty f<H' a le¥y limit 00ae redactioR as flravided ffi
haws 199G, e"aflter 6Q4-; aFiiele &, seetioR &lh

(1)~ county for solid waste management as provided in section
!.!;

(2) Swift county for social services as provided in section 15;

(3) Mille Lacs county for social services as provided in section 16;

(4) Coon Creek watershed as provided in section 18;

(5) Kanaranzi-Little Rock watershed district as provided in sec­
tion !il; and

(6) Greater River Regional Library as provided in section 21.

Sec. 5. Minnesota Statutes 1990, section 275.51, subdivision 3f, is
amended to read:
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Subd. 3f. [LEVY LIMIT BASE.] (a) '1'00 !,F8!,eFty ..... le¥y- lHffit
base fur g8Ye....meHtal Slihdi'lisi8H8 fur ta..es !e¥ie<I iH -l988 shall he
eflIl"! te the Wttl <>etIlal le¥y- fur ta..es !,ayahle iH -l988 with
additi8HS aH<l 8lihtraeti8Hs as s!,eeifjed iH !,aragra!,hs {bj aH<l fe}.

{bj '1'00 am8liHts to he a<Ide4 to the <>etIlal ±ll88 le¥y- are fB the
8ffi8liHt ef leeal g8\'e....meHt aid the g8'1eFHmeHtal Slihdi'lisi8H was
eertifjed to Feeei'le iH ±ll88"*"'" seetisHS 477i\.1l11 to 477A.llH, f2}
its ±ll88 tae8Hite aids "*"'" seeti8HS l!9&i!8 aH<l 298.282, aH<l 00 its
±ll88 wetlaHds aH<l Hati¥e !,FaiFie FeimhliFsemeHts "*"'" MiHHes8ta
Statlites ±!l8G-; seeti8Hs 278.111;, slih<liYisi8H 3, aH<l 278.116, flll!lffi..
¥iffi<ffi 3,.

fej '1'00am8liHts to he slilltFaeted &era the <>etIlal ±ll88le¥y- are fB
aHY s!,eeial le¥ies elaimed fur ta..es !'ayahle iH -l988 !'liFsliaHt to
bawe 1987, eha!'teF 2li8; lH'tiele l>,seeti8H~ SlihdiyisisH 4, elalises
(.l+,-~ f&), aH<l i4}, aH<l f2} fur a g8','eFHmeHtal sllhdiYisisH !,artiei
I'atiftg iH a Fegi8Hai lihFary system Feeei'liHg gFaHts &era the
de!,aFtmeHt ef edlieatisH "*"'" seetisH 194.g4, the amsliHt!e¥ie<l fur
ta..es !,ayahle iH ±ll88 fur the 8!,eFatiHg eests ef a JlIli>lie lihFary
seFilee.

f<I} For taxes levied in lll89 1991 and subsequent years, a govern­
mental subdivision's levy limit base is equal to its adjusted levy
limit base for the preceding year, !,F8'1ided that fur ta..es !e¥ie<I iH
lll89, the am8liHt ef the admiHistFatiye FeimhliFsemeHt aid FeeeiYed
iH ±ll88 shall he a<Ide4 to the base.

fej Fer ta..es !e¥ie<I by a e8liHty iH lll89, the le¥y- lHffit base
deteFffiiHed "*"'" !,aFagra!,h f<I} shall he Fedlieed by _ amsliHt
eflIl"! to 9ll !,eFeeHt ef the east ef JlIli>lie deleHdeF seFYiees fur lel8Hies
aH<l grass misdemeaH8Fs aH<l the eests ef law eleFks iH the eBIlFFty
that are aS8limed by the state E!IlriHg ealeHdaF year 1991l, less l@
!,eFeeHt ef 8He half the am8liHt ef tees eslleeted by the eaIlFts iH the
e8liHty dliFiHg ealeHdar year wsg., Fer ta..es!e¥ie<l iH 1991l, the le¥y­
lHffit base deteFffiiHed "*"'" !,aFagra!,h f<I} shall fH.st he iHeFeased
by the !,F8dliet ef fB the 8ffi8liHt dedlieted "*"'" tIHs !,aragra!,h fur
ta..es !e¥ie<I iH lll89 aH<l f2} the adjlistmeHts "*"'" slih<li'lisi8H 3R,
!,aragra!,hs +at aH<l {bj fur ta..es !e¥ie<I iH lll89, aH<l then shall he
Fedlieed by _ am8liHt eflIl"! to the east ef JlIli>lie deleHdeF seFYiees
fur lel8Hie8 aH<l grass misdemeaHSF8 aH<l the east eflaw eleFks iH the
e8liHty that are asslimed by the state E!IlriHg ealeHdaF year W9l-;­
less the 8ffi8liHt ef tees e8lleeted by the eaIlFts iH the eBIlFFty E!IlriHg
ealeHdar year lll89, e8m!,lited at the rate ef$00 fep ei¥il aH<l !,F8hate
HliHgs aH<l $2ll fep marf'iage diss8lliti8Hs.

ffi Fer ta..es !e¥ie<I iH W89 by a eBIlFFty that is 18eated iH the
eighth jlidieial distf'iet, the le¥y- lHffit base deteFffiiHed "*"'" flIH'&­
gra!,hs f<I} aH<l fej shall he fartheF Fedlieed by _ """8liHt eflIl"! to 9ll
!'eFeeHt ef the east ef 8!,erati8H ef the tf'ial eaIlFts iH the eBIlFFty
E!IlriHg ealeHdaF year 1991l that are asslimed by the state aH<l fur
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wffieh _ .."".a".i..tiaH is ".avi"e", lees l()g "e.eeHt ef the 61iffi efW
the .em..iHiHg eHe h.. lf ef the ..me"Ht ef Ieee -" AA WO "e.eeHt ef
the ..ma"Ht ef lffies eelleete" by the eeaFte iH the ee"HI;y ffiffiHg
e..leH"'" yeaP W88.

\g} By Oetelae. M, l1lAA;- the beaffi ef flIlI*is "efeHee shall dclel'­
fHiHe -" eePtitY te the eemmissieHe. ef .eveH"e the flI'<' ffite share
f<w eaeh eeIiH!;y ef the st..te HH"Hee" flIlI*is "efeHse sepyiees de­
se.ilae" iH " .....gp.."h fe} "".iHg the sil. meHth fl8Pis<I laegiHHiHgJIily
1,W9\h By Oetelae. M, l1lAA;- the s"".eme 00IH'l; shall "ete.miHe -"
eePtitY te the "e"...tfHeHt ef .e"eH"e f<w eaeh ee"HI;y the flI'<' ffite
share f<w eaeh ee"HI;y ef the eeet ef ".svi"iHg law eIeI'iffi "U.iHg the
th.ee meHth fl8Pis<I laegiHHiHgOetslae.l, WllG, fllus, f<w eaehe~
lee.. tea iH the cighth ju"ieial "ist.iet, the eeet ef e"e...tieH ef the
trial eeaFte ffiffiHg e.. leH"'" yeaP W9\h

By JIily M, WllG, the beaffi ef flIlI*is "efeHae shall "etePfHiHe -"
eePtitY te the "e"...tfHeHt ef .eveH"e the flI'<' ffite share f<w eaeh
eeuHI;y ef the st..te HH"Hee" flIlI*is "efeHse seRiees "eae.ilae" iH
" .....gp.."h fe} dIiPiHg e..leH"'" yeaP W9h By JIily M, WllG, the
su".eme 00IH'l; shall "etePfHiHe -" eePtitY te the "e"..rtmeHt ef
.e"eHUe f<weaeh eeIiH!;y the flI'<' ffite share f<w eaeheeIiH!;y efthe eeet
ef ".avi"iHg law eIeI'iffi dIiPiHg e.. leH"'" yeaP 1991 fllus, f<w eaeh
eeIiH!;y lae ..te" iH the cighth ju"iei..1 "ist.iet, the eeet ef e"e",tieH ef
the trial 00IH'ts dIiPiHg the fffst sHr meHths ef W9h

W (b) For taxes levied in a county in 1991, the levy limit base
shall 'llereduced by an amount equal to the cost in the county of
court reporters, judicial officers, and district court referees and the
expenses of law clerks and court reporters as authorized in sections
484.545, subdivision 3, and 486.05, subdivisions 1 and La, as
certified by the supreme court pursuant to section 477A.012, subdi­
vision 4.

W If .. ge'f8PHmeHt..1 sula"i"iaieH .eeeive" _ ..rIjustmeHt te ita
le¥y limit baee f<w t£Hree le¥is<I iH -W88 ""'*'" seetiaH 278.81,
s"la"i"isiaH 8j, ita le¥y limit baee f<w t£Hree le¥is<I iH lAA9 flHlSt Be
.e""ee" by the J.essep ef W the ""j"stfHeHt ""'*'" seetieH 278.81,
slila"ivisieH 8j, ... AA the "iffeieHee eetweeH ita Wle¥y limit f<w t£Hree
le¥is<I iH -W88 -" ita +ill taW aetualle¥y f<w t£Hree le¥is<I ffi !ll88
miHus aHY s"eei..1 1e¥ies el.. ime" f<w t£Hree le¥is<I iH -W88 ""'*'"
seetieH 278.8g, s"la"ivisiaH i>.

(c) For taxes levied in 1991 in a count),that is located in the third
or sixth jiilllcTafiIlstricts, the leV limit ase shall be rediice<r~ an
amount equal to the cost OlPub 1C<lelense services in juvenile and
misdemeanor cases in the county as certified fu: theDoard of pUblic
defense under section 477A.012, sUbdivision 7.

(d) For taxes levied in 1991, the county's levy limit base shall be
redUcedD-y an amount equal tothe cost in the county ofjury fees as
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certified to i>x the supreme court under section 477A.012, subdivi­
sion 7.

(e) For taxes levied in 1991, the le~y limit base shall be increased
i>x the amounts levioo in 1990 un ei'J\ITnnesota1liatutes 1990,
section 275.50, sulXllvlSion ~uBeSTh), (0), i91 (v), (xl, and (z).

Sec. 6. Minnesota Statutes 1990, section 275.51, subdivision 3h, is
amended to read:

Subd. 3h. [ADJUSTED LEVY LIMIT BASK] For taxes levied in
19S9 1991 and thereafter, the adjusted levy limit base is equal to the
levy limit base computed fI..""..a"t te under subdivision 3f, in-
creased by: --

(a) three fle.ee"t faF ta.rea le¥ied ifll9S9 afllIs1illse'l..e"t yeaF8 the
percentage increase in the assessor's estimated market value due to
new construction ofalrtaxable real and personal property within
the governmental sullifivision fortIle current assessment year over
the previous assessment year; ana --

(b) a fle.ee"tege eqaal te ill e"e half ef the gpeate. ef the
fle.ee"tage i"e.eases ifl flefl..latie" OF ifl ""Iflbe. ef he..sehe!lls, if
ftflj'-; faF eitiee afllI tewfle afllI AA the leaeeFef the fle.ee"tege i"e.ease
ifl flefl..latie" OF the ""Iflbe. efhe..eeheille, ifftflj'-; faF ee.."ties, aaiflg
figllFes lIe';yell fI"'S ......t te s..blliYisie" 6t

W the amount of a permanent increase in the levy limit base
approved at a general or special election held during the 12-month
period ending four working days after December 20 of the levy year
under section 275.58, subdivisions 1 and 2"

f<I} faF Je.vy yeaF 1989, faF Ii eemtty whieh i"e"FFell easts eiflee
Oetebe. ±!l-18-; faF the litigatie" ef felle.allafll! elaiIfle Ilfll!eF U"itell
8tatee GOOe, title ±g, seetis" ±M2t U"itell 8tatee GOOe, title 2&;
seetie" 3&lt afllI U"itell States GOOe, title 28, seetie"~ ....
alfle.."t ef \lfI te the aetIlal easts i"e....ell by the ee.."ty faF this
fI"Fflese. 'I'hi<l allj..stlfle"t shall flat~ $2a(l,(l!H);

W faF Je.vyyeaF 1989, .... alfle .."t ef$1,724,(l(l(l faF Ralflsey eemtty
faF ilflfllelfle"ti"g the leeaI geYe e"t fI"Y "'J:Ility act Ilfll!eF BOO-

tiI>fls 471.991 te 471.999. F..Fthe s.e, ifl Je.vyyeaF8 WOO afllI-lllW-;
.... allllitie"al alfle.."t ef $862,(l(l(lshall he al!<Ied te Rlilflsey ee.."ty's
allj..stell Je.vyJ.iFait base Ilfll!eF this elaase faF eaeh ef the twa yeaI'Bt

afllI

m faF Je.vy yeaF 1989, .... 8Ifls.."t eqaal te the lIee.ease ifl Ii

ee.."ty's W fle.ee"t ehare ef the flewe.li"e ta.rea e"te"lIell bet'....ee"
texee flayable yeaF8 ±988 afllIl9S9 Ilfll!eF seetie" 273.42, s..Miyi
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sieft h 'l'Re aElj..stme..t shall be dete.....i..ed ily the dejlat'tme.. t ef
Fe'veRue.

FePtmree le¥iet\ ift lll89, the adj ..sted Ie¥y limit base is ""d..eed ily
.... ams....t elfIl£ll t6 the estimated ams....t ef the ped..etis.. ift affie t<>
Ii es....ty Ilfldep seetis..s 278.1398, s..ladi"isie.. 2, jlaPagpajlh fd}, ....a
477i\.1l12, s..hdivisie.. 3-; fat. aids jlayahle ift 1991J., .

FeP tmree le¥iet\ ift lll9ll; the adj ..sted Ie¥y limit base ef Ii city is
ped..eed ily ame....t elfIl£ll t6 the jlepee..t efthe eity'e peve....e base
..sea ift dete i..i..g aid ped..etis..s Ilfldep seetis.. 4771\.1l13, l3IlM+-
¥isieft 'l-, FeP tmree le¥iet\ ift 19OO; the adj ..sted Ie¥y limit base ef a
es....ty is ped..eed ily s..e half ef the ams t elfIl£ll t6 the jlepee..t ef
the es..Rty's peve....e base ..sea ift dete ifti..g aid ped..etis..sllfldep
seetie.. 477L\.1l12, s..Mivisie.. &,

For taxes levied in 1991 the adjusted~ limit base is reduced!!.Y
an amount equal to the a;"ount of aid reduction in aids payable in
1992 under 273.1398,"477A.012, ana477A.013 dUe to Laws 1990,
ChaPter 604, article 4, section 19.

For taxes levied in ~91, the a~usted~ limit base~ reduced!!'y
an amount equal to~ reSUR~ the following computation:

the amount of the governmental subdivision's~ in 1991 under
section 275.50;-sUJi(livision ~ clauses ili2, (c),~ ana~ less the
greater of

(1) the amount levied under the comparable special levy authority
in 1990, or

(2) the amount levied under the sITiallevy authority in 1991 for
quaTInea bonds. ~ecroonasare onds, certificates ofliiOeIJtea:
ness, or other de t issued or sold 1lefore M2'Y~ 1991, approved .fu:
the voters in an eIectlollheIdDefore MaW 0, 1991, or bonds issued
to construct correctionaltaCiIltieSin ilShington and St. LOuis
counties.

The amount of this adjustment shall not be less than zero.

Sec. 7. Minnesota Statutes 1990, section 275.51, subdivision 3j, is
amended to read:

Subd. 3j. [APPEALS.] W A es....ty may llJ'I"'fll t6 the esmmis
sisftep ef pe"e ....e fat. .... adj .. stme..t ift ita Ie¥y limit~ If the
es....ty ..... jlpe"ide e"ide..ee satisfaetspy t6 the esmmissis..ep that
ita Ie¥y fat. tmree jlayalale ift 1989 Ilfldep Mi....essta Stat..tes -1988,
seetis.. 27a.all, s..hdi"isis.. 6-; jlaPllgpajlh \at, i.. el.. ded a Ie¥y fat. the
east ef admi.. iskatis.. ef the jlPegpamsliste<l ift that jlamgpajlh, the
esmmissis..ep may jlepmit the es....ty te i..epease ita Ie¥y limit base
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....ae,. tItiB seetisll by the amslillt determilled by the esmmissisller te
ha¥e beeB !e¥ietl fup that pliFflsse, prsvided that the taW alljlist
meBt ehaIl Bat be ffi exeese ef three pereellt ef the taW e"pellse fup
ineeme maiftteft6aee fJFBg:.Fams wi-tft.i.ft the eSHBty.~ eemmissioft
eFs deeisisft is fift.ah

W A governmental subdivision subject to the limitations in this
section may appeal to the commissioner of revenue for authorization
to levy for the special levies as contained in section 275.50, subdi­
vision 5, clauses fl}, (m}, aB<l W (D, .\g), (h) ill, (k), and ill. If the
governmental subdivision can provide evf.fe'nce satisfactory to the
commissioner that it incurred costs for the specified purposes of
those levies, the commissioner may allow the governmental subdi­
vision to levy under section 275.50, subdivision 5, clause fl}, (m}, ar
W ill, .\g), (h), (j), (k), or (I), by the amount determined by the
commissioner:-T11'ecommissioner's decision is final.

\et A eSlillty may "I'I"'al te the esmmissisller ef revelllie fup aD
adjlistmellt te its Je.yy limit base fup talree !e¥ietl ffi -lfl89, If the
ealillty eaB pra"ide evidellee satisfaetary te the esmmisaialler that
the pereelltage adjliatmellts te the eeete, fee&, ar fffiee deseribed ffi
slibdi"isiall 3f, paragrapll +e+ ar ff), de Bat pra"ide aeelirate alljliSt
meBts fup that ealillty, the eammissialler may permit the ealiDty te
illerease its Je.yy limit base by the amslillt determilled by the
eSffimissisneF.~ eammissisBep's eleeisisB is fi.ftah

(d} A eSlillty may "I'I"'al te the esmmissisller ef re'/elllie fup aD
illerease ffi its Je.yy base fup the l2 ar M pereellt limit ....ae,. seetisll
27a.aG, slibdivisiall e, elm>se W}, item W, fup the pSrtiSll ef the
amalillt ef its payable~ speeial Je.yy ....ae,. !\fillllesata StatBtes
lll88-; seetiall 27a.aG, sliBdivisiall e, elm>se \a}, fup the illeame
mailltellallee pragrams that was aetlially Ii8ed te Hllallee eeeial
se ...,iees aB<l eeeialserviees admillistratiall sliBjeet te the IS pereellt
limit....ae,. !\fillllessta Statliteslll88-; seetiall 27a.aG, sliMivisisll e,
elm>se \a}, fup payable~ If the eSlillty eaB prsvide evidellee
satisrnetsry te the esmmissisller· ffi Slippsrt ef tItiB elaim, the
esmmissisller may permit the ealillty te illerease its Je.yy base far the
l2 ar M pereellt limit....ae,. seetisll 27a .aG, sliMivisiall e,elm>se W},
item W, ffi the amslillt determilled by the esmmissialler. 'I'he
eemmissisRep's eleeisisn is fi.H.ah

(e) A eSlillty may "I'I"'al te the eammissialler ef revelllie fup aD

adjlistmellt ffi its speeial Je.yy fup lllllG ....ae,. seetiall 27a.aG,
sliMi"isiall e, elm>se W}, item fH}, if the differelloe betweell the
eSlillty aBare ef essts Bat reimbliFsed by the state ar federal
gsverllffieBt ef paymellts made ffi~ te ar "" beRaIf ef reeipiellts
ef aid ....ae,. ally jlIiblie assistalloe prsgram alitllari~edby law aB<l
the amslillt !e¥ietl ffi W88 te pay tRase eests is greater tltaB ;w
pereeDt ef the~ east&. 'I'he adjlistmellt may Bat eJteee<l the
amslillt ef the differelloe betweell the ealillty aBareef tHeseessts aB<l
the amalillt !e¥ietl ffi W88 te pay tHese east&.
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Sec. 8. Minnesota Statutes 1990, section 275.54, subdivision 3, is
amended to read:

Subd. 3. [ADJUSTMENTS AFTER ANNEXATION.] If the area
included witbin the governmental subdivision is increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the state demographer prepares a population estimate for the
annexed area under section 116K.04, subdivision 4, paragraph (11),
the governmental subdivision's adjusted levy limit base under sec­
tion 275.51, subdivision 3h, must be adjusted in the following
manner:

(a) A percentage will be calculated equal to the percentage
increase in population in the governmental subdivision due to
annexation determined by dividing the population of the annexed
area by the population of the governmental subdivision excluding
the annexed area, using population estimates for the calendar year
preceding the current levy year.

(b) The governmental subdivision's adjusted levy limit base under
section 275.51, subdivision 3h, after giving effect to f'''P''gt'''l'flS
paragraph (a) aD<! fb} of subdivision 3h, but before any other
paragraPhs in section 275.51, subdivision 3h, shall be increased by
the percentage calculated in paragraph (a) of this subdivision.

For purposes of section 275.51, subdivision 3f, the term "adjusted
levy limit base" includes the adjustment made under this subdivi­
sion for the preceding.year.

Sec. 9. Minnesota Statutes 1990, section 398A.04, subdivision 8, is
amended to read:

Subd. 8. [TAXATION.] Before deciding to exercise the power to
tax, the authority shall give six weeks published notice in all
municipalities in the region. If a number of voters in the region
equal to five percent of those who voted for candidates for governor
at the last gubernatorial election present a petition within nine
weeks of the first published notice to the secretary of state request­
ing that the matter be submitted to popular vote, it shall be
submitted at the next general election. The question prepared shall
be:

"Shall the regional rail authority have the power to impose a
property tax?

Yes .
No "

If a majority of those voting on the question approve or if no
petition is presented within the prescribed time the authority may
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levy a tax at any annual rate not exceeding 0.04835 percent of
market value of all taxable property situated within the municipal­
ity or municipalities named in its organization resolution. Its
recording officer shall file in the office of the county auditor of each
county in which territory under the jurisdiction of the authority is
located a certified copy of the board of commissioners' resolution
levying the tax, and each county auditor shall assess and extend
upon the tax rolls of each municipality named in the organization
resolution the portion of the tax that bears the same ratio to the
whole amount that the net tax capacity of taxable property in that

.municipality bears to the net tax capacity of taxable property in all
municipalities named in the organization resolution. Collections of
the tax shall be remitted by each county treasurer to the treasurer
of the authority. For taxes levied in 1991, the amount levied for
light rail transit pUi]losesunaertliissuoarviswn shall not exceed 75
percent of the amount leVIed in 1990 for light rautransit purposes
under thisSUbdivision.----

Sec. 10. Minnesota Statutes 1990, section 473.3994, is amended by
adding a subdivision to read:

Subd. 9. [LIGHT RAIL TRANSIT OPERATING COSTS.) (a)
Before suomitting an a~plicationfor federal assistance for Iighf ran
traiiSlt facilities in t e metropOIltan area, "" regional rai road
authority must proviOetO the metropolitan council estImates of the
amount oropei'ating subSliIY"which will be required to operatelliili!
raIl tranSit m the corridor to whichtlie federal assistance wouldlle
applied. The iiii'Ormation aroVldeif"tOThe council must indlCiitetbe
amount otOperating subsi y estimateatO be required1n each of the
first ten years of operation of the lIght rail transit fawity.

(b) The council must review and evaluate the information Pi)'"
vide<! under para~Y(a)with regard to the elteCt of operating t e
Vght rail transit aciity ontne currently avallal:lle mechanismslOr
manClng tranSIt in the metropolitan area.

(c) The council must present its evaluation to the transportation
ana~committees of the house and senate, to the aI£;ropriatlOns
commIttee of the house ana thel'lnance committee of t e senate, to
the local governmentana metropolitan affairs committee of the
Ii.OUse, and to the metrOji01itan affairs committee of the senate.

Sec. 11. Minnesota Statutes 1990, section 477A.012, is amended
by adding a subdivision to read:

Subd. 7. [AID OFFSET FOR 1992 COURT AND PUBLIC DE­
F£NDEItCOSTS.) (al There shall be deducted from the payment to
"" coutty under this section an amount representingtIle cost to the
state or assumption of the cost of~ fees and in the case oTji;
countYlocated in the tliITd or sixth iu<ITClaf'<ITstricts, of puDlic



42nd Day] MONDAY, APRIL 29, 1991 3207

defense services in juvenile and misdemeanor cases. The amount of
the deduction is computed as provided in this Siilldlvision.

(b) .!!.y June 30, 1991, the supreme court shall determine and
certify to fIieUepartment of revenue for each county, ;;xcept counties
located inthe ei~hthjUdiCialdistrict;"The cost for eac county ofjlIJ::y
fees duringthe lscal year beginmng on July 1. 1992.

(c).!!.yJune 30,1991, the board ofpUblili defense shall determine
and certify to the W.rartment of revenue t e E!:Q rata share for each
county in tliethir or sixth judicial dlstrict of the cost of the
state-financeapuglic defense services in juvenile anamlS<lemeanor
cases in the thir or sixth judicial district during the fiscal year
Degllining on July 1. 1992.

(d) One-halfof the amount comlluted under lfarap,:aphs (b) and (c)
for each county sliall be de<Jucte from each oca government aliI
Plir;ment to the coIrt:l1 under sectloi1477:i\.015Tn 1992 and eacn
su se(juent year. _ !..." amount computed under paragraph (b)
excee s the amount mabie to ~ county under subdivision 1. the
excess siUill be deauc fromt1ie aid payabieto the county under
SeCtiOn273.1398, subdivlsUln 2, ana then, if necessary, from the
disparity reduction aid under section 273.1398, subdivision 3.

Sec. 12. [BECKER COUNTY; LEVY LlMIT BASE ADJUST­
MENT.]

For taxes ~ayable in 1992 the levy limit base for Becker countr:
com1ute<fUn er Minne~tatutes,section 275.!IT; subdivision h
shal be increased !iY an amount of $900,000, which is equal to
expendItures that Becker cour\l made from reserve fundS in ca en­
dar years 1987 and 1988, inc u ing federafrevenue snanng fiiiiiI8.

Sec. 13. [BECKER COUNTY; DELAY OF EXCESS LEVY PEN­
ALTY FROM TAXES PAYABLE IN 1990.]

Notwithstanding Minnesota Statutes, section 275.51, subdivision
4, 275.55, subdivision I, or any other law, the penalty imposed on
13ecker county for excee<ling its levy limitation for taxes payable in
1990 is delayed until calendar year 1992. If'1lle actual amount
levied"£y Becker county for taxes paya:blein 1992 is less than its
lry limitation for taxes payaoIeTn 1992 as ~usteJb...2':section 11,
t e commissioner otreVenue shalT aecrease t e 1990 excess levy
SU6ject to a penalty"£y the difference between thep~le 1992~
limitation and the payllbTe 1992 actual levy, !!I'. to !..." fuITaiiiount
of the excess levy.

Sec. 14. [POPE COUNTY; SOLID WASTE MANAGEMENT
LEVY]
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Subdivision 1. For taxes levied in 1990, payable in 1991, and
thereafter, P(jpe county mayievy the amount necessa1 to pay the
~rincipal an interest on epartment of enerf1 an economic
evelopmentloans made to the Pope-Douglas soIl waste board on

June 10, 1985, and June 15, 1986, for solid waste management
~urposes. The~ must be made as provtlled under Minnesota

tatutes, section 400.11.

The levy authority under this section is ~ special levy and ~ not
suIi,ieCt to the limitatiOilSTri Mumesota statutes, sections 275.50 to
275.56.

The~ authority under this section expires when the principal
andlnterest has been paid.

Subd. 2. Pursuant to Minnesota Statutes, section 645.023, subdi­
vision 1 is effective WIthout local approval for taxes levied in 1990
amrthereafter. - -------

Sec. 15. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR SWIFT COUNTY]

Subdivision 1. The amount levied~ Swift county for taxes levied
in 1991 under Minnesota Statutes 1990, section 275.50,SiibOivision
5, clause (a), is limited to 115 percent of the sum of ill the amount
levied under That clause in the previous year, plus (2) the amount
levied under :JiJlimeSotaStatutes 1990, section 275.50, suOdlvision 5,
clause (aa), in the previous year, plus (3) $250,000.

Subd. 2. Subdivision 1. is effective the day following a roval ~
the Swiftcounty board and compliance with Minnesota tatutes,
section 645.021, sUlliIlvlsion 3.

Sec. 16. [INCREASE IN SOCIAL SERVICES SPECIAL LEVY
FOR MILLE LACS COUNTY.]

Subdivision!:. The amount levied ~ Mille Lacs county for taxes
levied in 1991 under MinneSotaStatutes 1990, section 275.50,
SiiblIlviSlon 5 clause (a) is limited to 115 percentof the sum of 0)
the amount Tevied un~this clause in the previoUs year, plus (2)
the amount levied under Mmnesota Statutes 1990 section 275.50,
subdivision 5, clause (aa), in the previous year, plu~ (3) the amount
levied fu: Mille Lacs coun;; fOr social services III 1990, payable in
1991, under Laws 1990, c apter 604, article 3, section 54.

Subd. 2. Subdivision 1. is effective the day following approval ~
the MJ11eLacs county board and comJillance with Minnesota Stat­
utes, section 645.021, sUb<llVision !l.:.
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Sec. 17. [GOODHUE COUNTY; EXCESS LEVY PENALTY
ABATEMENT.]

Subdivision!.: The excess levy amount of $500,00~ which Good­
hue co;:nty levied in 1990, for taxes payable in 1991, s alI1ieexempt
from t e penaITIesTmposeifUnder sections 275.51, suDiIlvIsion 4, and
275.55.

Subd. 2. Subdivision 1 is effective the da Y
h

after approval Qy the
GOOdhUe county bOard ana compliance wit rJrnnesota Statutes,
section 645.021, sUOdlVision 3.

Sec. 18. [COON CREEK WATERSHED DISTRICT; WATER
MAINTENANCE AND REPAIR FUND.]

Subdivision 1. (CREATION OF FUNDS; TAX LEVY] The Coon
Creek watershed district may, in addition to its otherpowerS,
esta\)[ish a water maintenance aiid rj;a~ fun,!". ThelUrid must be
kept distinct from all other fundSOf~ isTrlcl. The fund must be
maintained Qy an annuaf a<.rValorem tax levy onthe net tax
capacity of !ill taxable property withm tfii)Coon creeK watersOed
district siifficient to raise not more than $3O,OOOln taxes T&able m
1992, and not more than $:10:000 in each ~ar therearter. e bOard
ormanagersof1heeIlStnct siiall fOPheac :aetr, Qyresollitlon, the
amount to be rillSed J>.y the Ie'lL~ t e fun or~ ensuin~ year.
This amount must belevIed, co eeted;!lndlllStnouted to theistrict
in accordance wlth""""Mmnesota Statutes, sectIon 1030.915, in addi­
tion to any other money levied, collected, and distributeoto the
dIStrict.

Subd. 2. [PURPOSE OF FUND.] The water maintenance and
reStair fund IDfiY

b
be used for maintenan---ce-repair

J
restorat"iOil;

up eep, and re a mtation oipubAic ditches, arains, ajs, sewers,
r!vil' streams, watercourses, an water bodIes, natura or arhfl­
CIa, .'.Yi!!g whoI1y or partly within the district. - --

Subd. 3. [WORKS; MUNICIPALITIES.] Works to be undertaken
and paJdl'or from the water maintenance and (j7pajiTund must be
Oraere Qy fheboar.ror-mana~ers of the Istnct-:-Before the
commencementof works is ordere ,affectearnunicipalities mustoe
notified in wriuWj J>.y The dIstrIct of the proposed works aiid
estimatedcosts. 'thin 30 ;rayS foliowinrv rl1ce<m of the written
nhtic~, an B1'I'eCted munic"lpa it~ may notp'b~ IstncfTri writing
t at It will perform the wor s ordere ~ the district. If the
IDiiiii~amyundertakesthe works, i! must be rti J>.y the dlstnct
from ~ water maintenance and rep,alr fund. _ t e municipality
faIls to perrorm the works, the distrIct bY havethe works per­
IOriiiea in any other manner authorIzed ~ aw.

Sec. 19. [TAX LEVY; KANARANZI-LITILE ROCK WATER­
SHED DISTRICT.]
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Notwithstanding any law to the contrary, in addition to the levy
authorized in Minnesota"Statutes, section 103D.905R1uOdlvision ~
and Laws 1989, chapter 275, the Kanaranzi-Little ck watershea
dlstilcflidilliiilstrative fund under Minnesota Statutes, section
103D.905 consists of an addliionarTevy for the costs of administra­
tion of the pL-566 Up1and Conservation Pi'ograill.Thelevy must be
a percentage on the net tax capacity of all taxable property within
the KanaranzT-LiHle&ck watershedaistrict sufficient to raise not
more than $30,000 for taxes fkyable in 1992, and not more than
$30,000 in each year tnerea r. Theooard of managersoilJie
district snail adopt each tearilfu: reSOIUtiOil,theamount to be raised"
£y the lelt for the fund or t e ensuinl( aear. This amount must be
~vlelf, co eclea,a:llifdlstn6iited to the Istrict in accordance with

Innesota Statutes, section 1031).915, in addition to any other
money levied, collected, and distributed to the district.

Sec. 20. [FEDERAL FUNDING; LIGHT RAIL TRANSIT.]

(a) ~ January h 1993, the re~onal transit board and the
commissioner of transportation shal, in consultation with the
regjonal rail authorit1, prepare a Joint a~lication fortederaJ
assistance for light rai transit facllitles In t emetropolltan area.
The alllication mustlie reviewed and approvedli....l ~he metropoTitail
counc[ before i! is suomitted fu: the board and Uie commissioner.
The board and the commiSSIOner must consiiItwith the council in
preparmg the aPPlicatIOn. The apjilicabon may provide for metro­
politan re&tonal railroad authOrities to design or construcfITght rail
transit faCilities under contract Wlthllie comnnsslOner.

(b) Until the application described in paragraph (a) of this section
~ SUbmmea,no political subdivisionTn the metrojlOIitan area may
on its own seel<federal assistance forlIglitrail transit planmng or
construction.

Sec. 21. [GREATER RIVER REGIONAL LIBRARY SPECIAL
LEVY.]

The amount levied in 199ft, payable in lr~' £y member local
governments of the Greater iver Re~iona i ra~ under section
275.50, subdivision ~ clause (m\'may e increased"!i.}: an additional
2 percent over the amount aut onzea in that clause if the city
library bOard of the cI~y of Paynesville aM the city of Staples vote
fu: August h 1991, to Join that regionaillDrary system.

Sec. 22. [AUTHORITY TO TRANSFER LIGHT RAIL MONEY.]

Notwithstanding at? law to the contrary, a metropolitan corni!
regIOnal railroad aut ority may transfer any available money ~ t e
authorita:' IncludIng ,,?,0rey~ capital accounts, to ~~toDe
expende to meet sOCIa servICe costs during 1991. ~ authority
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under this section to transfer a regional railroad authority's~
apprres only durmgealendar year 1991.

Sec. 23. [SPECIAL TAXING DISTRICTS 1992 LEVY LIMITS.]

Notwithstanding any other general or s~ecial law or ai? charter
£,ovlsion, for taxes levledlilI991, payaDle m 1992 only, t e amount
evied !>.y a s~ f}lXlngalsf.nCt is limited to the sum of (l) the

amount levie ~ t e special Ti~ district in 1990 ana (2) UiC
increase, if an![j in 1Ile amount et J;' the special tifig dIStrict
in 1991 foi'lion sTssued or sold be ore~~ 1991, an t e amount
leY1e<Il'oroonds in 1990.-rorpurp0se8 2!'this sectlOn;"Speaal taxing
iIlstrlct"slUill beaermea !i.Y the commissioner of revenue.

Sec. 24. [APPLICATION.]

Sections !.Q,~ and 22~ in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey,~ ana Washington.

Sec. 25. [EFFECTIVE DATE.)

Sections 1 to l! are effective for taxes levied in 1991, ~ayable in
19~2, and thereafter. Section 11 is eftective for aTcls paya Ie m 1992
an suosequent yeah' sections 12 and 13 are ei'l'eclive the day after
local approval !>.y t e Becker county ooaTIr and comj)\lance with
l\IInitesota Statutes, section 645.021, siilidlVisloll3. --

ARTICLE 5

INCOME TAX AND FEDERAL UPDATE

Section 1. [268.55) [FOODSHELF ACCOUNT.]

Subdivision 1. [ESTABLISHMENT.) A foodshelf account is estab­
lished in the state general fund to receIVe contributions deSlgnatea
on income tax returns aniriii"operty tax refund forms. The state
treasurer shaii credit all interest earned on the money to the
account.

Subd. 2. [DISTRIBUTION OF MONEY) The board established
under sUOdivision ~ shall ~eriodicallY distnOute hOirY in the
account to j,ualifYing---rooas elf programs. ~ foods e pro'tfiam
qualifies uner this section if It IS a no0n-0fit corl3ration aSdeToed
under section 50I(c)(3) of tnelnternal evenue ode of 1986 and
dlstnbutes a standard roocfOrder without charge to need~ivur:
uals. The standard food order must consist %.l.1tTeceJi' a two-day
'Auppl)or six rounds~ personOfIiUtritionalIy naIan fOod Items.
_ ~ua U;Yingoodshelf ~rogram may not limit food distribUtions to
inlviduals of a particu aT relIgious al'filiation, race, or other crite­
rIa unrelatea to need or to requirements necessary to aamm1str>i=
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tion of !'. fair and orderly distribution system. A qualifaing foodshelf
program mC' not use the mon? received or the foo distribution
pr0lfoam to oster or advance re i~ous or pollticaI VIeWs. Aqualif

a­!!!goodshelfmusfli.ave !'. stable "dress and directly serve indivi ­
uals in !'. dermeo geogriliililC area that ~ not also served in
StiOstantial Plirt fu: another foOdSlie1I.Tlie boarasnaTTreSolve
questions of wether two foodshelves are semngmsubStaiitial part
the same area.

Subd. 3. [APPLICATION.] In order to receive mcinTli from the
foo--asneJf account, a program must~ to the boar . __e applica­
tion must be in a 10rm prescnoea gy theooardliiil1must contaIn
rntormation specUie<f!i.Y the bOard to vm1fy that tJW appITcant is a
quali~ng foodshen program andthe amOtiili tile m'f"tt §
entitJ to receive under subdivision ~%licationsmust _ 1 ed at
the times and for the periods determine .'?Y. the bOard.

Subd. 4. [DISTRIBUTION FORMULA.] The board shall distrib­
ute the roodshelf account 'honey to qualifymg 1OodSheIf"],trvafis
eITher (1) in proportion to t e numoer of indIviduals serv .'?Y.~
pro~am dUring the hrior penOdhof its o~rationor (2) in proportion
to te share of contri utions to t e fOOds elfaccountfrom taxpayers
Whoreside in the geographic service area of the foOdslielt.The1>oard
Shaligiither data from applicatIOns or other a ro riate sources to
determine the pro~ortionate amount each ua i in /liogram ~
entitled to receive.l'he board may increase or ecrease t e qualify­
!!!g program's proportiona:teamount if it determines themcrease or
aecrease ~ necessary or appropriate to meet changing needs or
demands.

Subd. 5. [USE OF MONEY.] Mons distributed to foodshelf
programsunder this section must be us to provide client services
to nj,edy irurrvrduaIS and faiiiffies:-QuliIHioo expendltiireS includerrc ases of foOd or personal care iterns, expendItures for vouchers
or those items, anapmenditurestor tran0rtatilln offOOd. No more

fuan five perceirtO t e money expen e day e used to pay for
otherexpenses, sUCh as rent, salariea an otheradffifmstratm
expenses. Recipients must retain recor saocumenting ex~nditure

onhe money for a three:y<;ar Pb'Tl1 and comply with any adItional
requirements imposed !iY the oar.

Subd. 6. [CREATION AND OPERATION OF BOARD.] There is
createa a foodshelf account distribution board consisting-QrfI
members to be appointe<! gy the governoi':"Atleast eight or tlie
members must lie employed~ or provide vOlunteer services to a
foodshelf. :-:Atleast one member shali be appointed from each
con essionaI d1Sfi'ict, and the remaining members sharrDe !'.12:
pOInte at arge. The governor shall desireate the chair. ~vice­
chair ana secretary shall be elected" !iY~ bOam memoers."""The
menibersJiip terms, com~nsation,removal ofmembers, and fiil~ng
of vacanCIes on the boar shall be as proviaed in sectionT5.05 5.- -------- -
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The board shall distribute money in the foodshelf account as
proYi(le(fln this section.

Subd. 7. (ENFORCEMENT.] The board may undertake any rea­
sollalile actions, including but not Iiiiilteifto on-site inspections and
aUditin~of accounts and record8,""to assure that recipients of mOT;;
under t is section~ with tne requirements of the law. e
board may contract with an outside organization to aUdIt or other­
wise oversee reclpieirtS'ltse of the money.lfineligmle expenditures
are made fu: a recipient, the amount must be repaid to the board and
depOSITed in the foodsheIfaccount.

Subd. 8. (APPROPRIATION.] (a) The mObey deposited in the
foOdSllelf account i." apprO~riateato the c air of the fooasliCIT
account distnbution board or distrIbution tOToodSheIf programs
under this section an~adffiinistratlOnof the distributIOn.---- -- --

(b) For each fiscal yearhthe board m,? estimate the amounts that
wilflie received during t e year fu: t e fOOdshelf account and may
dlStnoute the estimate.rreceipts ev"iffiTa over the fiscal rtif even
though thecontributions are not receive until £hesecond~ ofthe
year.

Sec. 2. Minnesota Statutes 1990, section 270A.03, subdivision 7, is
amended to read:

Subd. 7. "Refund" means an individual income tax refund or
political contribution refund, pursuant to chapter 290, or a property
tax credit or refund, pursuant to chapter 290A.

For purposes of this chapter, lottery prizes, as set forth in section
349A.08, subdivision 8, shall be treated as refunds.

Sec. 3. Minnesota Statutes 1990, section 289A.12, is amended by
adding a subdivision to read:

Subd. 14. [REGULATED INVESTMENT COMPANIES; RE­
P<JRTIliICiEXEMPT-INTEREST DIVIDENDS. I (a) A regulated
investment company pa~ng $10 or more in exempt-interest diVI­
dends to an individual W 0 is a resident of Minnesota must make a
returnTnmcatmg the amount of the exempt-mterest dlvlOelldS,The
nahme, address, andSOcial security number of the recixent, and at?
ot er infonnation that the commissioner specJiies. _ coP¥ of~
return must be provIded to the shareholder and the commissIOner no
later than ~1dYs lifter tneClose of the taxalilelear. The~ oftne
return proVld totnes"h8rehoId.er must incIu e a clear statement,
in the fonn prescnned fu' the commissioner, That the exempt­
Interestamdends must be incIiidea m the computation of Minne­
sota taxable income. Tne commissioner-may reqUire regulated
investment companies With 500 or more Minnesota resident share-
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holders to file returns on magnetic media in a format and form
prescrihe<I ~the commISsioner. -- - - ----

(b) This subdivision applies to re~ated investment companies
reqUiredto register under chapter 80 .

(c) For purposes of this subdivision, the following definitions
apPTy.

(1) "Exempt-interest dividends" mean exe~t-interestdividends
asaefined in section 852(b)(5) of thern.terna! venue Code o~198t,
as amendea through December 31, 1990 but does not inclu e t e
~rtion of exempt-interest divideDds that are not required ~beaaea totedera! taxab!e Income under section 290.01, subdivIsion
19a, clause (1)(ii). --

(2) "Regulated investment company" means regulated investment
company as defined in section 851(a) onIieTnternal Revenue Code
of 1986 as amendOO1lirough r>eceii11:ler31, 1990, or !Ie fund onne
re~dlnvestmentcompany as define"dln section 85l(h) Of the
Internal Revenue COde of 1986, as amendedthrougfi December 31,
1990.

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING RETURNS, ENTERTAINER WITH­
HOLDING RETURNS, RETURNS FOR WITHHOLDING FROM
PAYMENTS TO OUT-OF-STATE CONTRACTORS, AND WITH­
HOLDING RETURNS FROM PARTNERSIDPS AND SM1\LL
BUSINESS S CORPORATIONS.] Withholding returns are due on or
before the last day of the month following the close of the quarterly
period. However, ifthe return shows timely deposits in full payment
of the taxes due for that period, the return may be filed on or before
the tenth day of the second calendar month following the period. An
employer, in preparing a quarterly return, may take credit for
monthly deposits previously made for that quarter. Entertainer
withholding tax returns are due within 30 days after each perfor­
mance. Returns for withholding from payments to out-of-state
contractors are due within 30 days after the payment to the
contractor. Returns for withholding by partnerships are due on or
before the due date specified for filing partnership returns. Returns
for withholding by small BlI£liaesB S corporations are due on or before
the due date specified for filing cOl-porate franchise tax returns.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 1, is
amended to read:

Subdivision 1. [INDIVUlUf.L INCOME, FIDUCIARY INCOME,
ENTERTAINMENT TAX, AND INFORMATION RETURNS.]
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When, in the commissioner's judgment, good cause exists, the
commissioner may extend the time for filing iftdi"id....1 aHd fidu­
ciary income tax returns, entertainment tax returns, and informa­
tion returns for not more than six months. If an extension to file the
federal iRdi"id....l "" fiduciary income tax return or information
return has been granted under section 6081 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, the time for
filing the state return is extended for that period. The commissioner
may require the taxpayer to file a tentative return when the
regularly required return is due, and to pay a tax on the basis of the
tentative return at the times required for the payment of taxes on
the basis of the regularly required return from the taxpayer.

Sec. 6. Minnesota Statutes 1990, section 289A.20, is amended by
adding a subdivision to read:

Subd. 5. [PAYMENT OF FRANCHISE TAX ON LIFO RECAP­
TUREl Ifa cogoration is subject to LIFO recapture under section
1363(d) or the nternal Revenue Cooe of 1986, as ame"ili1ei1through
December 31 1990, an" increasem The tax imposed ~ section
290.06, su6<itvision h !'.l reason or the Inclusion of the LIFO
recapture amount in its income i!! payaole in four equarlnstaII­
ments.

The first installment must be paid on or before the due date
detennme<J without rerard to extensions. ror filing flie return fo;
the first taxable thar or whTch the corporaITon was~ to tne
rno recalltuJe. e threeSUcCeeam~ installments must be paid on
or before~ ue date~rmined WIthout regard to extensions, lOr
lTIing the corporations's return for the three succeeding taxaOle
years.

For purposes of computing interest on undeiiaayments, the last
three installments must not be considered un erpayments until
after the payment due date speCified in this subdiVision. --

Sec. 7. Minnesota Statutes 1990, section 289A.25, subdivision 10,
is amended to read:

Subd. 10. [SPECIAL RULE FOR FARMERS ANI}, FISHERMEN,
AND SEAFARERS.) For purposes of this section, if an individual is
a farmer or fisherman as defined in section 6654(0(2) of the Internal
Revenue Code of 1986, as amended through December 31, 1989, or a
seafarer whose wages are subject to United States Code, title46
section 11108 as ameneIea"through December:g, 1990 for a taxa6re
year, only on~ Installment is reqUired for the tax~year, the due
date of which is January 15 of the following taxable year, the amount
of which is equal to the required annual payment determined under
subdivision 5 by substituting "66-213 percent" for "90 percent," and
subdivision 9 shall be applied by substituting "March I" for "Janu-
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ary 31," and by treating the required installment described as the
fourth required installment.

Sec. 8. Minnesota Statutes 1990, section 289A.30, subdivision 1, is
amended to read:

Subdivision 1. [Il'lDIVIDU.\L ANI} FIDUCIARY INCOME, COR­
PORATE FRANCmSE TAX.) Where good cause exists, the commis­
sioner may extend the time for payment of the amount determined
as .... individual 61' a fiduciary income tax or corporate franchise tax
by the taxpayer, or an amount determined as a deficiency, for a
period of not more than six months from the date prescribed for the
payment of the tax.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 9, is
amended to read:

Subd. 9. IREPORT MADE OF CHANGE OR CORRECTION OF
FEDERAL RETURN.) If a taxpayer is required to make a report
under subdivision 7, and does report the change or files a copy of the
amended return, the commissioner may recompute and reassess the
tax due, including a refund (L) within one year after the report or
amended return is filed with the commissioner, notwithstanding any
period of limitations to the contrary, or (2) within any other
applicable period stated in this section, whichever period is longer.
The period provided for the carryback ofany amount of loss or credit
is also extended as provided in this subdivision, notwithstanding
any law to the contrary. If the commissioner has completed a field
audit of the taxpayer, an\but for this sub<hviSiOn, the commisslOll­
er's timeleril'no adjust t e taxnas expired, the aildltional tax due
or ren:IDi is imite to otflY thOsecnantes that are requireato00
made to the return wmc relate to the c angesmaae on the (ederaI
return. ThIsSUbiIlvision does not apply to sales and use tax.

For \luraoses of this subdivision and section 289A.42/ subdivision
~ a "Ie audit''lS the physicarpl-esence of examiners in the
taxpayer'Sortaiji""a:rer'S""reffiesentative'g officeconducting an exam­
ination o( tne taxpayer wit the intention o( issuing an assessment
or notice orchan~e in tax or which results ~ ~ISsum~ o( an
assessment or notice orchlIDge in tax. The exammatlon may mCTuae
inspecting ~ taxpayer's place or ousiness, tan~ible personal~
erty, equipment, come,uter systems~ (acllitles, pertinentlaoks,
records, papers, VOlle erg, computer prIntouts, accounts, an ocu­
ments.

Sec. 10. Minnesota Statutes 1990, section 289A..38, subdivision
10, is amended to read:

Subd. 10. [INCORRECT DETERMINATION OF FEDERAL AD­
JUSTED GROSS INCOME.) Notwithstanding any other provision of
this chapter, if a taxpayer whose gI'<lB!l net income is determined
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under section 290.01, sHhdi'lisians:W aBEl We subdivision 19, omits
from income an amount that will under the Internal Revenue Code
of 1986, as amended through December 31, 1989, extend the statute
of limitations for the assessment of federal income taxes, or other­
wise incorrectly determines the taxpayer's federal adjusted gross
income resulting in adjustments by the Internal Revenue Service,.
then the period of assessment and determination of tax will be that
under the Internal Revenue Code of 1986, as amended through
December 31, 1989. When a change is made to federal income during
the extended time provided under this subdivision, the provisions
under subdivisions 7 to 9 regarding additional extensions apply.

Sec. 11. Minnesota Statutes 1990, section 289AA2, subdivision 2,
is amended to read:

Subd. 2. [FEDERAL EXTENSIONS.] When a taxpayer wOO con­
sents to an extension of time for the assessment of federal income
taxes JBll6t natHY the eammissieneF wN;hiB 00 <iaye ef the eJ<eeHtien
ef the eeftseat., the period in which the commissioner may recom­
pute the tax is also extended, notwithstanding any period of limita­
tions to the contrary, as follows:

(1) for the periods provided in section 289A.38, subdivisions 8 and
9',

(2) for six months following the expiration of the extended federal
period of limitations when no change is made by the federal
authority. !fno change is made~ the federal authoritYJ

and, but for
this subdivision, the commissionen time periF to aWit tnetax
has expired, and [the commissioner has comp etoo a re d audit of
the taxl\lyer, no addffional changes reswtml( in additloiial tax due
or a re nd may be made. For purposes of this subdiVIsion, "field
audit" has the meaning given i! in section 2891\.38, subdivision 9.

Sec. 12. Minnesota Statutes 1990, section 289A.50, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL RIGHT TO REFUND.] (a) Subject to
the requirements of this section and section 289AAO, a taxpayer
who has paid a tax in excess of the taxes lawfully due and who files
a written claim for refund will be refunded or credited the overpay­
ment of the tax determined by the commissioner to be erroneously
paid. .

(b) The claim must specif'y the name of the taxpayer, the date
when and the period for which the tax was paid, the kind of tax paid,
the amount of the tax that the taxpayer claims was erroneously
paid, the grounds on which a refund is claimed, and other informa­
tion relative to the payment and in the form required by the
commissioner. An income tax, estate tax, or corporate franchise tax
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return, or amended return claiming an overpayment constitutes a
claim for refund.

(c) When, in the course of an examination, and within the time for
requesting a refund, the commissioner determines that there has
been an overpayment of tax, the commissioner shall refund or credit
the overpayment to the taxpayer and no demand is necessary. If the
overpayment exceeds $1, the amount of the overpayment must be
refunded to the taxpayer. If the amount of the overpayment is less
than $1, the commissioner is not required to refund. In these
situations, the commissioner does not have to make written findings
or serve notice by mail to the taxpayer.

(d) If the amount allowable as a credit for withholding ""2
estimated taxes, or dependent care exceeds the tax against which
the credit is allowable, the amount of the excess is considered an
overpayment. The refund allowed h section 290.06, subdivision~
~ also considered an overpayment.

(e) If the entertainment tax withheld at the source exceeds by $1
or more the taxes, penalties, and interest reported in the return of
the entertainment entity or imposed by section 290.9201, the excess
must be refunded to the entertainment entity. If the excess is less
than $1, the commissioner need not refund that amount.

(I) If the surety deposit required for a construction contract
exceeds the liability of the out-of-state contractor, the commissioner
shall refund the difference to the contractor.

(g) An action of the commissioner in refunding the amount of the
overpayment does not constitute a determination of the correctness
of the return of the taxpayer.

(h) There is appropriated from the general fund to the commis­
sioner of revenue the amount necessary to pay refunds allowed
under this section.

Sec. 13. Minnesota Statutes 1990, section 289A.60, subdivision 2,
is amended to read:

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.J Ifa taxpayer fails to make and file a return other than an
income tax return of an individual, within the time prescribed or an
extension, a penalty is added to the tax. The penalty is three percent
of the amount of tax not paid on or before the date prescribed for
payment of the tax including any extensions if the failure is for not
more than 30 days, with an additional five percent of the amount of
tax remaining unpaid during each additional 30 days or fraction of
30 days, during which the failure continues, not exceeding 23
percent in the aggregate.
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If a taxpayer fails to file a return, other than an income tax return
of an individual, within 60 days of the date prescribed for filing of
the return (determined with regard to any extension of time for
filing), the addition to tax under this subdivision must not be less
than the lesser of: (1) $200; or (2) the greater of (a) 25 percent of the
amount required to be shown as tax on the return without reduction
for any payments made or refundable credits allowable against the
tax, or (b) $50.

If a tax~ayer fails to file an individual income tax return within
six mont s after the dateprescribed for filingor the retliril,a
penalty of ten percent Ofthe amount.oItax not paidli the end 01
that six-month period i'< aa<red to the tax.

Sec. 14. Minnesota Statutes 1990, section 289A.60, subdivision
12, is amended to read:

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX RE­
FUNDS.] (a) If the commissioner determines that a property tax
refund claim is or was excessive and was filed with fraudulent
intent, the claim must be disallowed in full. If the claim has been
paid, the amount disallowed may be recovered by assessment and
collection.

(b) Ifit is determined that a property tax refund claim is excessive
and was negligently prepared, ten percent of the corrected claim
must be disallowed. If the claim has been paid, the amount disal­
lowed must be recovered by assessment and collection.

(c) An owner or managing agent who knowingly fails to give a
certificate of rent constituting property tax to a renter, as required
by section 290A.19, paragraph (a), is liable to the commissioner for
a penalty of $100 for each failure.

(d) If the owner or managing agent knowingly gives rent certifi­
cates that report total rent constituting property taxes in excess of
the amount of actual rent constituting property taxes paid on the
rented part of a property, the owner or managing agent is liable for
a penalty equal to the greater of (1) $100 or (2) 50 percent of the
excess that is reported. An overstatement of rent constituting
property taxes is presumedtObe knowingl,}' mane if it exceeds fu: ten
percent or more the actual rent constitutmg property taxes. -

(e) A elaim moo aftep the aFigiftal 6F e"teftEleEi .me EIa-te will be
FeEilleeEl by !We fleFeeftt ef the amallftt atheFWi8e allawaBle, jlflie 8ft

aElElitiaftal !We fleFeeftt feFeaeft fft<Ifttft efE1elift'l"eftey, Bat e"eeeEliftg
a taW FeEilletiaft ef21> fleFeeftt, wftieft may be eafteeleEi 6F FeEilleeEl by
the eammi88iafteF if the E1elift'llleftey if! .me te Fea8aftaBIe~ Ia
aBY e¥eftt, No claim is allowed if the initial claim is filed more than
one year after the original due date for filing the claim.
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Sec. 15. Minnesota Statutes 1990, section 290.01, subdivision 19,
is amended to read:

Subd. 19. [NET INCOME.] The term "net income" means the
federal taxable income, as defined in section 63 of the Internal
Revenue Code of 1986, as amended through the date named in this
subdivision, incorporating any elections made by the taxpayer in
accordance with the Internal Revenue Code in determining federal
taxable income for federal income tax purposes, and with the
modifications provided in subdivisions 19a to 19f.

In the case of a regulated investment company or a fund thereof,
as defined in section 851(a) or 85l(h) of the Internal Revenue Code,
federal taxable income means investment company taxable income
as defined in section 852(b)(2) of the Internal Revenue Code, except
that:

(1) the exclusion of· net capital gain provided in section
852(b)(2)(A) of the Internal Revenue Code does not apply; and

(2) the deduction for dividends paid under section 852(b)(2)(D) of
the Internal Revenue Code must be applied by allowing a deduction
for capital gain dividends and exempt-interest dividends as defined
in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code.

The net income of a real estate investment trust as defined and
limited by section 856(a), (b), and (c) of the Internal Revenue Code
means the real estate investment trust taxable income as defined in
section 857(b)(2) of the Internal Revenue Code.

The Internal Revenue Code of 1986, as amended through Decem­
ber 31, 1986, shall be in effect for taxable years beginning after
December 31,1986. The provisions.of sections 10104, 10202, 10203,
10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228,
10611, 10631, 10632, and 10711 of the Omnibus Budget Reconcili­
ation Act of 1987, Public Law Number 100-203, the provisions of
sections 1001,1002,1003,1004,1005,1006,1008,1009,1010, 1011,
101IA,101IB,1012,1013,1014,1015,1018,2004,3041,4009,6007,
6026, 6032, 6137, 6277, and 6282 of the Technical and Miscellaneous
Revenue Act of 1988, Public Law Number 100-647, and the provi­
sions of sections 7811, 7816, and 7831 of the Omnibus Budget
Reconciliation Act of 1989, Public Law Number 101-239, shall be
effective at the time they become effective for federal income tax
purposes.

The Internal Revenue Code of 1986, as amended through Decem­
ber 31, 1987, shall be in effect for taxable years beginning after
December 31, 1987. The provisions of sections 4001, 4002, 4011,
5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057,
6064, 6066, 6079, 6130, 6176, 6180, 6182, 6280, and 6281 of the
Technical and -Miscellaneous Revenue Act of 1988, Public Law
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Number 100-647, ftft<l the provisions of sections 7815 and 7821 of the
Omnibus Budget Reconciliation Act of 1989, Public Law Number
101-239, and the provisions of section 11702 of the Revenue Recon­
ciliation ACt m1990, PUblic Law NuIiiber 101-508 shall become
effective at the time they become effective for fuderal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem­
ber 31, 1988, shan be in effect for taxable years beginning after
December 31, 1988. The provisions of sections 7101, 7102, 7104,.
7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301,
7302, 7303, 7304, 7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651,
and 7652 of the Omnibus Budget Reconciliation Act of 1989, Public
Law Number 101-239, ftft<l the provision of section 1401 of the
Financial Institutions Reform, Recovery, and Enforcement Act of
1989, Public Law Number 101-73, and the provisions of sections
11701 and 11703 of the Revenue ReconcilIation Act of 1990, Public
Law NUmber 101=508, shall become effective at the time they
become effective for federal tax purposes.

The Internal Revenue Code of 1986, as amended through Decem­
ber 31 1989, shall be in effect for taxable years beginning after
IJeC~r31, 1989. Tlie provisions of sections 11321, 111i!' 11~l4,
11325, 11403, 11404 11410, and 11521 of the1leVeiiue conCI ia­
tion Act of 1990, Public taw"NUmoer1OI-508, shall become effec­
tive at the time they become effective for federaTpUrposes. --

The Internal Revenue Code of 1986, as amended through Decem­
ber .:!4 !9g0, shail be in effect for taxable years beginning arter
I1ecemtler :=L 1990.

Except as otherwise provided, references to the Internal Revenue
Code in subdivisions 19a to 199 mean the code in effect for purposes
of determining net income for the applicable year.

Sec. 16. Minnesota Statutes 1990, section 290.01, subdivision 19a,
is amended to read:

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.j
For individuals, estates, and trusts, there shan be added to federal
taxable income:

(l)(i) interest income on obligations of any state other than
Minnesota or a political or governmental subdivision, municipality,
or governmental agency or instrumentality of any state other than
Minnesota exempt from federal income taxes under the Internal
Revenue Code or any other federal statute, and

(ii) exempt-interest dividends as defined in section 852(b)(5) of the
Internal Revenue Code, except the portion of the exempt-interest
dividends derived from interest income on obligations of the state of
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Minnesota or its political or governmental subdivisions, municipal­
ities, governmental agencies or instrumentalities, but only if the
portion of the exempt-interest dividends from such Minnesota
sources paid to all shareholders represents 95 percent or more of the
exempt-interest dividends that are paid by the regulated investment
company as defined in section 851(a) of the Internal Revenue Code,
or the fund of the regulated investment company as defined in
section 851(h) of the Internal Revenue Code, making the payment;
and

(2) the amount of income taxes paid or accrued within the taxable
year under this chapter and income taxes paid to any other state or
to any province or territory of Canada, to the extent allowed as a
deduction under section 63(d) of the Internal Revenue Code, but the
addition may not be more than the amount by which the itemized
deductions as allowed under section 63(d) of the Internal Revenue
Code exceeds the amount of the standard deduction as defined in
section 63(c) of the Internal Revenue Code. For the purpose of this
paragraph, the disallowance of itemized deduCtlonsunder section 68
of the Internal Revenue Cooe of J986, income taxes ~ the last
itemized deductions disanowea; an

(3) the capital gain amount of a lump sum distribution to which
the special tax under section 1122(h)(3)(B)(ii) of the Tax Reform Act
of 1986, Public Law Number 99-514, applies-; and

(4) the amount of income taxes paid or accrued within the taxable
year under this chapter andliiCOme taxes Pii1d to any other state orita province or territory of Canada, to t e extent arrowed as a

e uctlOn in .reterminin~ federal adjusteagross income. Forth"
purpose ofthis paragrap , income taxes do not include the taxes
imposed~ sections 290.0922, siiIiaIVision 1. paragraph: ilih
290.9727,290.9728, and 290.9729.

Sec. 17. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read,

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.] For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision 19c·,

(1) the amount of foreign dividend gross-up added to gross income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the decrease in salary expense for federal income tax purposes
due to claiming the federal jobs credit under section 51 of the
Internal Revenue Code;
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(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality of the United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ­
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January 1, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 1ge; and

(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple­
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31,1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January 1,1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 171(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
and timber for which percentage depletion was disallowed pursuant
to subdivision 19c, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
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apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust's income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise) or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19c, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After. . . . . . . . . .. Percentage

December 31, 1988 50 percent

December 31, 1990 80 percent; aDd

(12) income or gains from the business of mining as defined in
section 290.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax; and

(13) the amount of handicap access expenditures in the taxable
yea~ wlllch are not allowed tooe<feducted or capitaITZed under
sectlOii44((lJ('1fonne InternalRevenue COdeor 1986. --

Sec. 18. Minnesota Statutes 1990, section 290.06, subdivision 2c,
is amended to read:

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES­
TATES, AND TRUSTS.] (a) The income taxes imposed by this



42nd Day] MONDAY, APRIl. 29, 1991 3225

chapter upon married individuals filing joint returns and surviving
spouses as defined in section 2(a) of the Internal Revenue Code of
1986 as amended through December 31, 1989, must be computed by
applying to their taxable net income the following schedule of rates:

:if tenable if1esfRe is;.
Ii6t 9¥ef' $10,llllll
9¥ef' $lO,llllll

the...,. iffi
G "e~eent

$l-,l4(l ""'" 8 "e~eent ef
the """""" 9¥ef' $lO,llllll

""'" _ ameant eem"ated aeH>g the fellewing eehedale ef rete£r.

;r ta"able ineeme iffi
9¥ef' $75,5ll0, hat Ii6t
9¥ef' $H,5,OllO
9¥ef' $lG5,00ll

the...,. iffi
M "e~eent ef the
"""""" 9¥ef' $75,500
$H7.50

ill On the first $19,910, 6 percent;

(2) All over $19,910, but not over $79,120, I:l percent;

(3) All over $79,120, but not over $100,000, 8.5 percent;

(4) All over $100,000, ~ percent.

Married individuals filing separate returns, estates, and trusts
must compute their income tax by applying the above rates to their
taxable income, except that the income brackets will be one-half of
the above amounts. In the ease ef maffied individaals filffig I3CJlIl­
~ the additienal M "ereent ...,. ,,~evided ... tIHe eabdi,,;.ien
ahall be a""lied te ta"able ineeme 9¥ef' $37,75ll, hat Ii6t 9¥ef'

$127,5ll0.

(b) The income taxes imposed by this chapter upon unmarried
individuals must be computed by applying to taxable net income the
following schedule of rates:

H tanahle iaeame iffi
Ii6t 9¥ef' $13,llOO
9¥ef' $13,llOll

the...,. iffi
G "e~eent

$78Q ""'" 8 Ile~eent
ef the """""" 9¥ef' $13,000

""'" _ ameant eem"ated aeH>g the fellewing .ehedale ef rete£r.

;r ta"able ineeme iffi
9¥ef' $42,7ll0, hat Ii6t
9¥ef' $03,000
9¥ef' $03,000

the...,. iffi
M "e~eent ef the
exeess 9¥ef' $ 42,700
$251.5ll

(I) On the first $13,620, 6 percent;
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(2) On all over $13,620, but not over $44,750, 8 percent;

(3) On all over $44,750, but not over $56,560, 8.5 percent;

(4) On all over $56,560, 9 percent.

(c) The income taxes imposed by this chapter upon unmarried
individuals qualifying as a head of household as defined in section
2(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, must be computed by applying to taxable net
income the following schedule of rates:

if tauo13le ifleome if¥..
flat """" $H',llllll
"""" $16,llllll

tRe two Hr.
e "eFeent
$9l>ll "*'" g "eFeent
ef tRe """""" """" $16,llllll

"*'" aft ,..neHnt eeIR"Htea H9iftg tRe rellewing ee"eoole ef f'ftteffi

if ta"allle ineeIRe Hr.
"""" $64,3llll, Il\It Rat
"""" $13a,OOll
"""" $13a,llllll

tRe two Hr.
M "eFeent ef tRe
exeess """" $64,3llll
$3a3.all

(1) On the first $16,770, 6 percent;

(2) On all over $16,770, but not over $67,390,!! percent;

(3) On all over $67,390, but not over $85,150, 8.5 percent;

(4) On all over $85,170, 9 percent.

(d) In lieu of a tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable net
income for the taxable year is less than an amount determined by
the commissioner must be computed in accordance with tables
prepared and issued by the commissioner of revenue based on
income brackets of not more than $100. The amount of tax for each
bracket shall be computed at the rates set forth in this subdivision,
provided that the commissioner may disregard a fractional part of a
dollar unless it amounts to 50 cents or more, in which case it may be
increased to $L

(e) An individual who is not a Minnesota resident for the entire
year must compute the individual's Minnesota income tax as pro­
vided in this subdivision. After the application of the nonrefundable
credits provided in this chapter, the tax liability must then be
multiplied by a fraction in which:

(1) The numerator is the individual's Minnesota source federal
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adjusted gross income as defined in section 62 of the Internal
Revenue Code of 1986, as amended through December 31, 1989, less
the deduction allowed !:>.y. section 217 of the Internal Revenue cooe
0iI986, as amended through Decemoer311990, after applying the
allocation and assignability provisions o~ction290.081, clause (a),
or 290.17; and

(2) the denominator is the individual's federal adjusted gross
income as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, W89 1990, increased by
the addition required for interest income from non-Minnesota state
and municipal bonds under section 290.01, subdivision 19a, clause
(1).

Sec. 19. Minnesota Statutes 1990, section 290.06, subdivision 2d,
is amended to read:

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For
taxable years beginning after December 31, lWG 1991, the mini­
mum and maximum dollar amounts for each rate braCket for which
a tax is imposed in subdivision 2c shall be adjusted for inflation by
the percentage determined under paragraph (b). For the purpose of
making the adjustment as provided in this subdivision all of the rate
brackets provided in subdivision 2c shall be the rate brackets as they
existed for taxable years beginning after December 31, 198'7 1990,
and before January 1, lll9± 1992. The rate applicable to any rate
bracket must not be changed:-The dollar amounts setting forth the
tax shall be adjusted to reflect the changes in the rate brackets. The
rate brackets as adjusted must be rounded to the nearest $10
amount. If the rate bracket ends in $5, it must be rounded up to the
nearest $10 amount.

(b) The commissioner shall adjust the rate brackets and by the
percentage determined pursuant to the provisions of section 1(0 of
the Internal Revenue Code of 1986, as amended through December
31, W89 1990, except that in section 1(0(3)(8) the word "19S9"
"1990" shaTr1>e substituted for the word "1987." For 1991, the
commrssioner shall then determine the percent change from the 12
months ending on August 31, W89 1990, to the 12 months ending on
August 31, lWG 1991, and in each subsequent year, from the 12
months ending on August 31, W89 1990, to the 12 months ending on
August 31 of the year preceding the taxable year. The determination
of the commissioner pursuant to this subdivision shall not be
considered a "rule" and shall not be subject to the administrative
procedure act contained in chapter 14.

No later than December 15 of each year, the commissioner shall
announce the specific percentage that will be used to adjust the tax
rate brackets.
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Sec. 20. Minnesota Statutes 1990, section 290.06, subdivision 22,
is amended to read:

Subd. 22. [CREDIT FOR TAXES PAID TO ANOTHER STATE. I (a)
A taxpayer who is liable for taxes on or measured by net income to
another state or province or territory of Canada, as provided in
paragraphs (b) through <0, upon income allocated or apportioned to
Minnesota, is entitled to a credit for the tax paid to another state or
province or territory of Canada if the tax is actually paid in the
taxable year or a subsequent taxable year. A taxpayer who is a
resident of this state pursuant to section 290.01, subdivision 7,
clause (2), and who is subject to income tax as a resident in the state
of the individual's domicile is not allowed this credit unless the state
of domicile does not allow a similar credit.

(b) For an individual, estate, or trust, the credit is determined by
multiplying the tax payable under this chapter by the ratio derived
by dividing the income subject to tax in the other state or province
or territory of Canada that is also subject to tax in Minnesota while
a resident of Minnesota by the taxpayer's federal adjusted gross
income, as defined in section 62 of the Internal Revenue Code of
1986, as amended through December 31, 1989, modified by the
addition required by section 290.01, subdivision 19a, clause (1), and
the subtraction allowed by section 290.01, subdivision 19b, clause
(1), to the extent the income is allocated or assigned to Minnesota
under sections 290.081 and 290.17.

(c) If the taxpayer is an athletic team that apportions all of its
income under section 290.17, subdivision 5, paragraph (c), the credit
is determined by multiplying the tax payable under this chapter by
the ratio derived from dividing the total net income subject to tax in
the other state or province or territory of Canada by the taxpayer's
Minnesota taxable income.

<d) The credit determined under paragraph (b) or (c) shall not
exceed the amount of tax so paid to the other state or province or
territory of Canada on the gross income earned within the other
state or province or territory of Canada subject to tax under this
chapter, nor shall the allowance of the credit reduce the taxes paid
under this chapter to an amount less than what would be assessed if
such income amount was excluded from taxable net income.

(e) In the case of the tax assessed on a lump sum distribution
under section 290.032, the credit allowed under paragraph (a) is the
tax assessed by the other state or province or territory of Canada on
the lump sum distribution that is also subject to tax under section
290.032, and shall not exceed the tax assessed under section
290.032. To the extent the total lump sum distribution defined in
section 290.032, subdivision 1, includes lump sum distributions
received in prior years or is all or in part an annuity contract, the
reduction to the tax on the lump sum distribution allowed under
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section 290.032, subdivision 2, includes tax paid to another state
that is properly apportioned to that distribution.

(D If a Minnesota resident reported an item of income to Minne­
sota and is assessed. tax in such other state or province or territory
of Canada on that same income after -the Minnesota statute of
limitations has expired, the taxpayer shall receive a credit for that
year under paragraph (a), notwithstanding any statute of limita­
tions to the contrary. The claim for the credit must be submitted
within one year from the date the taxes were paid to the other state
or province or territory of Canada. The taxpayer must submit
sufficient proof to show entitlement to a credit.

!gl For the Ihurposes of this subdivision, a resident shareholder of
a c0Prl0ration aving a valli1election in elIect under section 1362 or
the nternal Revenue COOeOf 1986, as amenaeatnrough DeCeiiilier
3T, 1990 must be coiiSiilere"'dtollave haid a tax imposed on the
S11a~ermanamount eguafto the s arenotaei-'s~ rataShare
of any net income tax paidf~ te1:; co;;rration to a state that does
not measure the mcome 0 thesnarehoder of the ~ corporation !i.r
felhence to tbeincome oftheS corporation. Portlte purposes of~
preceding sentence, the term "net mcome tax"-means any tax
Imposed on or measurea~ !! corporation's net income.

Sec. 21. Minnesota Statutes 1990, section 290.06, subdivision 23,
is amended to read:

Subd. 23. ICONTRIBUTIONS TO POLITICAL PARTIES AND
CANDIDATES.] (a) A taxpayer may claim a eredtt refund equal to
the amount of the taxpayer's contributions made in the calendar
year to candidates and to any political party. The maximum eredtt
refund for an individual must not exceed $50 and, for a married
couple filing jointly, must not exceed $100. A eredtt fup refund of a
contribution is allowed only if the taxpayer files a form requireaby
the commissioner and attaches to the form a copy of an official eredtt
refund receipt form issued by the candidate or party. A claim must
1iel'lIed with the commissioner not sooner than September 1 of the
calendar year in which the contribution is made and no later than
April 15 of the calendar year following the calendar year in which
the contribution is made. A taxpayer may file only one claim per
calendar year. Amounts paid by the commissioner after June 15 of
the calendar year following the calendar year in which the contri­
bution is made must include interest at the rate specified in section
270.76.

(b) No eredtt refund is allowed under this subdivision for a
contribution to any candidate who has not signed an agreement to
limit campaign expenditures as provided in section 1OA.322, or
lOA.43, and for whom voluntary spending limits are specified in
section lOA.25 or lOA.43. This subdivision does not limit the
campaign expenditure of a candidate who does not sign an agree-
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ment but accepts a contribution for which the contributor improp­
erly claims a ere<Ht refund.

(c) For purposes of this subdivision, "political party" means a
major political party as defined in section 200.02, subdivision 7, or a
minor political party qualifying for inclusion on the income tax or
property tax refund form under section 10A.31, subdivision 3a. A
"major or minor party" includes the aggregate of the party organi­
zation within each house of the legislature, the state party organi­
zation, and the party organization within congressional districts,
counties, legislative districts, municipalities, and precincts. "Candi­
date" means a candidate as defined in section 10A.01, subdivision 5,
but does not include a candidate for judicial office. Beginning
January I, 1991, "candidate" also means a candidate for the United
States Senate or United States House of Representatives from
Minnesota. "Contribution" means ~ gift of money.

(d) 'l'he eammissisaeF shall iaelude a ellJIY of tIte ere<Ht feFm with
tIte iastFUetieas fuF tIte Ieag aad eheFt iadividual ta"atiea feFms,
The commissioner shall make copies of the form available to the
public and candidates upon request.

(e) The following data collected or maintained by the commis­
sioner under this subdivision are private: the identities of individ­
uals claiming a ere<Ht refund, the identities of candidates to whom
those individuals have made contributions, and the amount of each
contribution.

(D The amount necessary to pay claims for the ere<Ht refund
provided in this section is appropriated from the general fund to the
commissioner of revenue.

Sec. 22. Miimesota Statutes 1990, section 290.06, is amended by
adding a subdivision to read:

Subd. 24. [MILITARY PAY CREDIT.I An individual is allowed a
creaITagalnst the tax~ under siillclivlsion 2c teiiual to ten
Fnt of the anuuiiifof the taxFa compensation or service in
t e arme<lrorces of the.lJllited tates or the United Nations. The
maxliiiiiill amount otthis .credit is thelesser of $100 or the
taxpayer's liabIlity for tax under subrnv1Slon2C:1::ompensationdoes
not include a pension, retireopay, or similar income.

Sec. 23. Minnesota Statutes 1990, section 290.06, is amended by
adding a subdivision to read:

Subd. 25. [SEED CAPITAL FUND CREDIT.) (a) ~ taxpayer is
alIOWOO ~ credit against the tax imNosed~ subdlVlsion 1 equal to
tenjercent of'the amount of a 31aliied investment in the regional
see capitalprogram, estabTis ed and operated ~ the Greater
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Minnesota Corporation, during the taxable year. The maximum
amount of this credit ~ $1,000.

(b) The credit for the taxable year mlY not exceed the liability for
tax--:If the amount of the credit excee s the llaDffitilOr tax for tne
taxa@e yearIithe haranceortl1e credit is a carryover creaIfto each
of the next t ree taxable Yiars. 1'Iieeiitireamount of the cre'dlt is a
credIT~overto the ear iest of thetaXable yelirs~oWliich i! may
be carri and then to each successive yed to w ic the credit mbay
be carried.mno case mal the sum of cre itSartoWeTIn ~ taxa Ie
year exceedthCliabITity or tax.

(c) For purposes of this subdivision, the following terms have the
meanIDgs given. - -- ------

(1) "Liability for tax" means the tax imposed under subdivision b
redUced fu' t&e sum of nonrefiilldable credItsarrowea under this
chapter. - -- - -- --

(2) "Qualified investment" means the amount of an investment in
the regional seed ca~tal fund thatreceives ~ @i! entitlement
certificate from the reat:erl\1innesota Corporatton under para-
graph (d). -- -- ---

(d) The sum of the credits for investment in the fund under this
suOdiVlslon fimaYt not exceed$200,000 in nscar year 1992 and
$100,000 in isca year 1993. In order to aaminister an eiilOrCe this
limIt the corporation ShaIfproVldeto investors intne fund, on a
~ome first-served basis, credit entitlement cert1ficates!!'p toth"
annual limit.

Sec. 24. Minnesota Statutes 1990, section 290.067, subdivision 1,
is amended to read:

Subdivision 1. [AMOUNT OF CREDIT.] A taxpayer may take as a
credit against the tax due from the taxpayer and a spouse, if any,
under this chapter an amount equal to the dependent care credit for
which the taxpayer is eligible pursuant to the provisions of section
21 of the Internal Revenue Code subject to the limitations provided
in subdivision 2 except that in determining whether the child
qualified as a dependent, income received as an aid to families with
dependent children grant or allowance to or on behalf of the child
must not be taken into account in determining whether the child
received more than half of the child's support from the taxpayer.

If the taxpayer is not required and does not file a federal individ­
ual income tax return for the tax year, no credit is allowed for any
amount paid to any person unless:
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(1) the name, address, and taxpayer identification number of the
person are included on the return claiming the credit; or

(2) if the person is an organization described in section 50I(c)(3) of
the Internal Revenue Code and exempt from tax under section
50l(a) of the Internal Revenue Code, the name and address of the
person are included on the return claiming the credit.

In the case of a failure to provide the information required under the
preceding sentence, the preceding sentence does not apply if it is
shown that the taxpayer exercised due diligence in attempting to
provide the information required.

In the case of a nonresident, part-year resident, or a person wRese
tlHf is eefRl'tite<l """"" BeetieR 29ll.llli, B..Il<li'fiBieR 2e;: I'ftPftWftl''' m
who has earned income not subject to tax under this chapter, the
creaiflfetermined undersection 21 Oftl1e Intern~venue Code
must be allocated based on the ratio by which the earned income of
the claimant and the claimant's spouse from Minnesota sources
bears to the total earned income of the claimant and the claimant's
spouse.

Sec. 25. Minnesota Statutes 1990, section 290.067, subdivision 2a,
is amended to read:

Subd. 2a. [INCOME.J (a) For purposes of this section, "income"
means the sum of the follOwing:

(1) tI>e wefttep ef federal adjusted gross income as defined in
section 62 of the Internal Revenue Code 9F _; and

(2) the sum of the following amounts to the extent not included in
clause (1):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or ffi (rn) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any discharge of qualified farm
indebtedness of a solvent individual excluded from gross income
under section 108(g) of the Internal Revenue Code;

(iv) cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple­
mental security income, and veterans benefits), which was not
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exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers' compensation;

(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x) the aFlliRary iReame flaFtiaR ef a lump sum distribution under
section 402(e)(3) of the Internal Revenue Code; aRd

(xi) contributions made by the claimant to an individual retire­
ment account, including a qualified voluntary employee contribu­
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal fed bas~s;tlie term "fe.rerar-allfuSfud 'toss mco"iiie"lDeans
federa a juste grossmcome reflected in the Iscal year enclliiglll
the next calendar year. Federal adjusteagross income 'kay not lie
reauce<r~ the amount of!!. net operating loss ca~bac or carry­
forward or a capital loss carryOack or carryrorwaralloweafor the
year.

(b) "Income" does not include:

(1) amounts excluded pursuant to the Internal Revenue Code,
sections lO1(a), 102, and 121;

(2) amounts of any pension or annuity that were exclusively
fUMed ~ the claimant or spoase if the funding ffiayments were not
excluded from federal ailfuste gross income in t e years when the
payments were made;

(c) surplus food or other relief in kind supplied ~!!. governmental
agency;

(d) relief granted under chapter 290A; and
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(e) child support payments received under ~ temporary or final
decree of dissolution or legal separation.

Sec. 26. [290.0671] [MINNESOTA WORKING FAMILY CREDIT.]

Subdivision 1. [CREDIT ALLOWED. J An individual is allowed a
credit.!iftatst fJie tax imposed~ this fha/)rr iJIual to 25 percent 01
the cr It or wmcliThe IndivlduaI""lSe igi e un er section 32 of the
rnte~enuecoae,as amended throughJ:JeCember 31, 1990.

For ~ nonresident, part-year resident, or pei10n who has earned
income not subject to tax under this chapter t e cre<Iit determined
under section 32 oftheTnternal ReVenue Colle 01Jll86, as amended
iIlToilrh December~1990, must be allocateifl:ia on ITle~ercent­
age otlie total earnedliiCome ofThe claimant and tliecT31mant's
spouse tnat~ derived from MinneSOTa sources. --

Subd. 2. [CREDIT NAME.] The credit allowed~ this section shall
belffiOWnas the "Minnesotaworlillig1amily crediP--

Subd. 3. [REDUCTION BY ALTERNATIVE MINIMUM TAX
LIABILITY.! The amount of the credit allowed must be reduced ~
~ amount onne~llab1mY~ section 290.091, deter­
mIned before thecredit aIlowe<I !i.Y thIS sectIOn ~ subtracted from
reguIar tax liability.

Subd. 4. [CREDIT REFUNDABLE.] If the amount of credit which
thecrarmant is eliNible to receive unaerthis section eXcee<lStlle
Claimant's taxliablltl under chapter 290, the commiSSIOner shan
refund the excess to t eClalli1ant.

Subd. 5. [CALCULATION ASSISTANCE.] Upon request of the
indlVHlUaI and submission of the necessary information, in theform
prescribe<l !i.Y the commissioner, the department of revenue shall
calculate the cre<Iit on behalf of the individual.

Subd. 6. [APPROPRIATION.] An amount sufficient to~ the
refiiiiOs required~ this section is appropriated to the commISSIoner
from the general funa:---

Sec. 27. Minnesota Statutes 1990, section 290.0802, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS. I For purposes of this section, the
following terms have the meanings given.

(a) "Adjusted gross income" means federal adjusted gross income
as used in section 22(d) of the Internal Revenue Code for the taxable
year, plus the ordinary income portion of a lump sum distribution as
defined in section 402(e) of the Internal Revenue Code, and less any
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pension, annuity, or disability benefits JIQid ....oe.. the Raill'8al!
Reti~elReRtAet af W14 that 8I'e included in federal gross income but
8I'e not subject to state taxation other than the subtraction allowed
under section 290.01, subdivision 19b, eIauseT4).

(b) "Disability income" means disability income as defined in
section 22(c)(2)(B)(iii) of the Internal Revenue Code.

(c) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31,1989.

(d) "Nontaxable retirement and disability benefits" means the
amount of pension, annuity, or disability benefits that would be
included in the reduction under section 22(c)(3) of the Internal
Revenue Code and pension, annuity, or disability benefits JIQid
....oe.. the Rail~Bal! Reti~elReRt Aet af W14 that 8I'e included in
federal gross income but 8I'e not subject to state taxation other than
the subtraction allowed under section 290.01, subdivlsloi1 19b,
Clause (4). --

(e) "Qualified individual" means a qualified individual as defined
in section 22(b) of the Internal Revenue Code.

Sec. 28. Minnesota Statutes 1990, section 290.091, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION OF TAX.] In addition to all other
taxes imposed by this chapter a tax is imposed on individuals,
estates, and trusts equal to the excess (if any) of

(a) an amount equal to aHf seven percent of alternative minimum
taxable income after subtracting the exemption amount, over

(b) the regular tax for the taxable year.

Sec. 29. Minnesota Statutes 1990, section 290.091, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For purposes ofthe tax imposed by this
section, the following terms have the meanings given:

(a) "Alternative minimum taxable income" means the sum of the
following for the taxable year:

(1) the taxpayer's federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer's itemized deductions allowed in computing
federal alternative minimum taxable income, but excluding the
Minnesota charitable contribution deduction and non-Minnesota
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charitable deductions to the extent the~ are included in federal
alternative minimum taxiilife income un er sectIOn 57(a)(6) of the
Internal Revenue Code; - -

(3) to the extent not included in federal alternative minimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of

(i) interest income as defined in section 290.01, subdivision 19b,
clause (1);

(ii) an overpayment of state income tax as provided by section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) ofthe Internal
Revenue Code.

(b) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31,1989.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the sum of the nonrefundable credits allowed under this chapter.

(f) "Net minimum tax" means the minimum tax imposed by this
section.

(g) "Minnesota charitable contribution deduction" means a char­
itable contribution deduction under section 170 of the Internal
Revenue Code to or for the use of an entity described in section
290.21, subdivision 3, clauses (a) to (e).

Sec. 30. Minnesota Statutes 1990, section 290.0922, is amended by
adding a subdivision to read:
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~ 4. [PARTNER'S PRO RATA SHARK I For the purposes of
thIS section, a ~artner's P!Q rata share of a partnerSlllp s propertn,pa~roll, and saes or rece~ts is notmeruaeain the property, payro,
an sales or receIpts of'~ partner.

Sec. 31. Minnesota Statutes 1990, section 290.17, subdivision 1, is
amended to read:

Subdivision 1. [SCOPE OF ALLOCATION RULES.] (a) The in­
come of resident individuals is not subject to allocation outside this
state. The allocation rules apply to nonresident individuals, estates,
trusts, nonresident partners of partnerships, nonresident sharehold­
ers of corporations having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, and all corporations not having such an election
in effect. If a partnership or corporation would not otherwise be
subject to the allocation rules, but conducts a trade or business that
is part of a unitary business involving another legal entity that is
subject to the allocation rules, the partnership or corporation is
subject to the allocation rules.

(b) Expenses, losses, and other deductions (referred to collectively
in this paragraph as "deductions") must be allocated along with the
item or class of gross income to which they are definitely related for
purposes of assignment under this section or apportionment under
section 290.191, 290.20, 290.35, or 290.36. Deductions not definitely
related to any item or class of gross income are assigned to the
taxpayer's domicile.

(c)~ a""lieatioR of the alioeatioR I'tIiea 88 tRey 8jljl!y te iReome,
gaffia, leaaea, ded.. etioRo, 81' eFedits of ill a "aRReF'o distFiI",taille
ohare fFam a "aRReFshi" IHltieF seetioR 29g.31, s.. bdi'iisioR 4t {i!j a
shaFeholdeF's distrib.. table ohare fFam .... 8 eOF"oFatioR "FO'tided ffi
seetioR~ of the IRtemal ReyeR.. e Gade of lll8G-; 88 ameRded
thFO..gIi IleeembeF 3l-; 1989t W a beRefieiaFY's distFib.. taille ohare
fFam .... eat.ate 81' tFH&t88 "FoYided ffi eeetioR 29g.23, e..bdivioioR 9;
9F W the ehaFeholdeFe of Feg'lliated iRYeetmeRt eom"aRiee, Feal
eat.ate iRveetmeRt tFHate, aRE! Feal eat.ate mORgage iRYeotmeRt
eORd.. its 88 "Fovided ffi e.. beha"teF M of the IRtemal Re'teR.. e Gade
of 1988, 88 ameRded thFO..gh IleeembeF 3l-; !Q89, sIiall be <ieteF­
mffieEI by the FeeideRt stat..!l of the "aRReF, beRefieiaFY, 81' aI>are­
hekIeF at the eOO of the I..."able ye8f' of the "af'tHeFehi", eat.ate 81'
tFHst, 81' eOFjloFatioR. In the case of an individual who is a resident
forl~ypart of -'" taxallfe yed~' theln"dlvidual's income, gail;s, losses,
an eductions from the IstnOutive share of -'" partnershliJ."11
corporation, trust, or estate are not subject to allOcation outside this
state to the extent OitneaIstmutive share multiplied fu: a rjtio,the
numeratOr of whiCh~ the numIler of days the individUa wasa
resident of this state during the tax year Oi1he ~artnershIp,S
corporation, trust, or estate, anatnedenommator o~ which is the
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number of days in the taxable year ofthe partnership, S corporation,
trust, or estate. •

Sec. 32. Minnesota Statutes 1990, section 290.17, subdivision 2, is
amended to read:

Subd. 2. [INCOME NOT DERIVED FROM CONDUCT OF A
TRADE OR BUSINESS.] The income of a taxpayer subject to the
allocation rules that is not derived from the conduct of a trade or
business must be assigned in accordance with paragraphs (a) to (I):

(a)(I) Subject to paragraphs (a)(2) and (a)(3), income from labor or
personal or professional services is assigned to this state if, and to
the extent that, the labor or services are performed within it; all
other income from such sources is treated as income from sources
without this state.

Severance pay shall be considered income from labor or personal
or professional services.

(2) In the case of an individual who is a nonresident of Minnesota
and who is an athlete or entertainer, income from compensation for
labor or personal services performed within this state shall be
determined in the following manner:

(i) The amount of income to be assigned to Minnesota for an
individual who is a nonresident salaried athletic team employee
shall be determined by using a fraction in which the denominator
contains the total number of days in which the individual is under a
duty to perform for the employer, and the numerator is the total
number of those days spent in Minnesota; and

(ii) The amount of income to be assigned to' Minnesota for an
individual who is a nonresident, and who is an athlete or enter­
tainer not listed in clause (i), for that person's athletic or entertain­
ment performance in Minnesota shall be determined by assigning to
this state all income from performances or athletic contests in this
state.

(3) For purposes of this section, amounts received by a nonresident
from the United States, its agencies or instrumentalities, the
Federal Reserve Bank, the state of Minnesota or any of its political
or governmental subdivisions, or a Minnesota volunteer firefighters'
relief association, by way of payment as a pension, public employee
retirement benefit, or any combination of these, or as a retirement or
survivor's benefit made from a plan qualifying under section 401,
403,408, or 409, or as defined in section 403(b) or 457 of the Internal
Revenue Code of 1986, as amended through December 31,1989, are
not considered income derived from carrying on a trade or business
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or from performing personal or professional services in Minnesota,
and are not taxable under this chapter.

(b) Income or gains from tangible property located in this state
that is not employed in the business of the recipient of the income or
gains must be assigned to this state.

(c) Except upon the sale of a partnership interest or the sale of
stock of an S corporation, income or gains from intangible personal
property not employed in the business of the recipient of the income
or gains must be assigned to this state if the recipient of the income
or gains is a resident of this state or is a resident trust or estate.

Gain on the sale of a partnership interest is allocable to this state
in the ratio of the original cost of partnership tangible property in
this state to the original cost of partnership tangible property
everywhere, determined at the time of the sale. If more than 50
percent of the value of the partnership's assets consists of intangi­
bles, gain or loss from the sale of the partnership interest is
allocated to this state in accordance with the sales factor of the
partnership for its first full tax period immediately preceding the
tax period of the partnership during which the partnership interest
was sold.

Gaift "" the sale ef steek held in 8ft S eeFfle"atieH is alleeaBle t&
this atate in 8ft llffie....t e<f'lllI t& the gain "" the sale ef the steek
Hl.. lti"lied By the Flltill that Wll8 IIOO<! t& eeHl"..te the aHle....t ef S
eeFfle"atieH iHeeHle aeeigBallle t& Mi....eseta in the tlll< yellf' ,,"eeed
iBg the yellf' ef~

Gain on the sale of goodwill or income from a covenant not to
compete that is connected with a business operating all or partially
in Minnesota is allocated to this state to the extent that the income
from the business in the year preceding the year of sale was
assignable to Minnesota under subdivision 3.

(d) Income from the operation of a farm shall be assigned to this
state if the farm is located within this state and to other states only
if the farm is not located in this state.

(e) Income from winnings on Minnesota pari-mutuel betting
tickets, the Minnesota state lottery, and lawful gambling as defined
in section 349.12, subdivision 24, conducted within the boundaries
of the state of Minnesota shall be assigned to this state.

(D All items of gross income not covered in paragraphs (a) to (e)
and not part of the taxpayer's income from a trade or business shall
be assigned to the taxpayer's domicile.
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Sec. 33. Minnesota Statutes 1990, section 290.431, is amended to
read:

290.431 [NO~IG1\.ME 'NILDLIFE FOODSHELF CHECKOFF.]

Subdivision 1. [CHECKOFF AUTHORIZED. I Every individual
who files an income tax return or property tax refund claim form
may designate on their original return that $1 or more shall be
added to the tax or deducted from the refund that would otherwise
be payable by or to that individual and paid into .... aeee.lAt te be
eetabliehed fep tRe fRaRagefReRt ef ReRgafRe wildlife the foodshelf
account. The commissioner of revenue shall, on themcome tax
return and the property tax refund claim form, notify filers of their
right to designate that a portion of their tax or refund shall be paid
into the ReRg8fRe wildlife fRaRagefReRt foodshelf account.

Subd. 2. [DEPOSIT OF MONEY] The sum of the amounts so
designate<! to be paid shall be credited to the ReRg"fRe wildlife
fRaRagefReRt ..eee"Rt fep use By tRe ReRg"fRe Ilpegp..fR ef tRe eeetieR
ef wildlife ffi tRe dellarimeRt ef Ratapal peeeHPeee foodshelf account.

Subd. 3. [INTEREST.] All interest earned on money accrued in the
ReRgiiHie wildlife fR"R..gefReRt foodshelf account shall be credited to
the account by the state treasurer. 'I!he eefRfRieeieRep ef Rat..ml
peeeHPeee sRall eHbfRit " W<!Pk Ilpegp..fR fep eaeh Heeal yeaP aRd
eefRiaRR....1 Ilpegpeee pellePle to tRe legiBl..ti'le eefRfRiBBieR .... Min­
Reeata peBe..peeB ffi tRe f&m dete_iRed BytRe eefRfRiBBieR. N6Reef
tRe fReRey Ilpevided ffi this BeetieR ""'Y be e"IleRded HR!eee tRe
eefRfRiBeieR has ,,""pe'led tRe W<!Pk Ilpegp..fR.

Subd. 4.jSTATE PLEDGE.] The state pledges and agrees with all
contributors to the ReRg8fRe wildlife fR"R..gefReRt foodshelf account
to use the funds contributed solely for tRe fR"R..gefReRt <If ReRg8fRe
wildlife IlPBjeetsaRd fHPthepagpeea that it will Rat ifRIleBe additieR,,1
eBRditieRB "" peBtpietieRB that will limit "" ethepwiBe peBtpiet tRe
ahHity ef tRe eefRfRissieRep ef R..taPal pese..pees te use tRe a',ail..ble
fuRds fep tRe IR88t elIieieRt aRd e!feeti',e fRaR..gefReRt ef ReRg8fRe
wildlife foodshelf programs for needy people in Minnesota.

Subd. 5. [INFORMATION ON SOURCE.] The commissioner shall
annuaITy [eWert to the foodshelf account OIStribution board the
amount 0 ~ contri"biitions to that account designated on the tax
returns or residents of each county.

Sec. 34. Minnesota Statutes 1990, section 290.92, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] (l) IWAGES.] For purposes of this
section, the term "wages" means the same as that term is defined in
section 340Ha) and (t) of the Internal Revenue Code of 1986, as
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amended through December 31, 1988 1990, except wages shall not
include agricultural labor as defineifTrlsection 312l(g) of tJW
Internal Revenue Code of 1986, as amenaed through Decemoer 31,
1990.

(2) [PAYROLL PERIOD.] For purposes of this section the term
"payroll period" means a period for which a payment of wages is
ordinarily made to the employee by the employee's employer, and the
term "miscellaneous payroll period" means a payroll period other
than a daily, weekly, biweekly, semimonthly, monthly, quarterly,
semiannual, or annual payroll period.

(3) [EMPLOYEE.] For purposes of this section the term "em­
ployee" means any 'resident individual performing services for an
employer, either within or without, or both within and without the
state of Minnesota, and every nonresident individual performing
services within the state of Minnesota, the performance of which
services constitute, establish, and determine the relationship be­
tween the parties as that of employer and employee. As used in the
preceding sentence, the term "employee" includes an officer of a
corporation, and an officer, employee, or elected official of the United
States, a state, or any political subdivision thereof, or the District of
Columbia, or any agency or instrumentality of anyone or more of
the foregoing.

(4) [EMPLOYER.] For purposes of this section the term "em­
ployer" means any person, including individuals, fiduciaries, es­
tates, trusts, partnerships, and corporations transacting business in
or deriving any income from sources within the state of Minnesota
for whom an individual performs or performed any service, of
whatever nature, as the employee of such person, except that if the
person for whom the individual performs or performed the services
does not have legal control of the payment of the wages for such
services, the term "employer," except for purposes of paragraph (l),
means the person having legal control of the payment of such wages.
As used in the preceding sentence, the term "employer" includes any
corporation, individual, estate, trust, or organization which is ex­
empt from taxation under section 290.05 and further includes, but is
not limited to, officers of corporations who have legal control, either
individually or jointly with another or others, of the payment of the
wages.

(5) [NUMBER OF WITHHOLDING EXEMPTIONS CLAIMED.]
For purposes of this section, the term "number of withholding
exemptions claimed" means the number of withholding exemptions
claimed in a withholding exemption certificate in effect under
subdivision 5, except that if no such certificate is in effect, the
number ofwithholding exemptions claimed shall be considered to be
zero.
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Sec. 35. Minnesota Statutes 1990, section 290.92, subdivision 4b,
is amended to read:

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.) (a) A partner­
ship shall deduct and withhold a tax as provided in paragraph (b)
whefl the "afiRepshill JlI'Y8 9P epedits affisaRts to "":y ef its for
nonresident individual partners 6ft aeesaRt ef based on their dIS­
tributive shares of partnership income for a taxableyear of the
partnership.

(b) The amount of tax withheld is determined by multiplying the
partner's distributive share allocable to Minnesota under section
290.17, ""*' 9P epedited dariRg the ta"able ye£IP by the highest rete
HBe<l to dete_iRe the iResffie tm. liability fep .... iRdividaal Hft<!ep
seetisR 29Q.QG, SHbdivisisR 2e nine $t, except that the amount
of tax withheld may be determmed 6ft tables "psvided by the
commissioner if the partner submits a withholding exemption
certificate under subdivision 5.

(c) The commissioner may reduce or abate the tax withheld under
this subdivision if the partnership had reasonable cause to believe
that no tax was due under this section.

(d) Notwithstanding paragraph (a), a partnership is not required
to deduct and withhold tax for a nonresident partner if:

(1) the partner elects to have the tax due paid as part of the
partnership's composite return under section 290.39, subdivision 5;

(2) the partner has Minnesota assignable federal adjusted gross
income from the partnership of less than $1,000; or

(3) the partnership is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year; or

(4) the distributive shares of partnership income are attributable
to:

(i) income required to be recognized because of discharge of
indebtedness;

(ii) income recognized because of a sale, exchange, or other
disposition of real estate, depreciable property, or property described
in section 179 of the Internal Revenue Code of 1986, as amended
through December 31, 1989; or

(iii) income recognized on the sale, exchange, or other disposition
of any property that has been the subject of a basis reduction
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pursuant to section 108, 734, 743, 754, or 1017 of the Internal
Revenue Code of 1986, as amended through December 31,1989,

to the extent that the income does not include cash received or
receivable or, if there is cash received or receivable, to the extent
that the cash is required to be used to pay indebtedness by the
partnership or a secured debt on partnership property.

(e) For purposes of subdivision 6a, and sections 289A.09, subdivi­
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63, a partnership is considered an employer.

(0 To the extent that income is exempt from withholding under
paragraph (d), clause (4), the commissioner has a lien in an amount
up to the amount that would be required to be withheld with respect
to the income of the partner attributable to the partnership interest,
but for the application of paragraph (d), clause (4). The lien arises
under section 270.69 from the date of assessment of the tax against
the partner, and attaches to that partner's share of the profits and
any other money due or to become due to that partner in respect of
the partnership. Notice of the lien may be sent by mail to the
partnership, without the necessity for recording the lien. The notice
has the force and effect of a levy under section 270.70, and is
enforceable against the partnership in the manner provided by that
section. Upon payment in full of the liability subsequent to the
notice oflien, the partnership must be notified that the lien has been
satisfied.

Sec. 36. Minnesota Statutes 1990, section 290.92, subdivision 4c,
is amended to read:

Subd. 4c. [WITHHOLDING BY SMi\LL BUSINESS S CORPORA­
TIONS.] (a) A corporation having a valid election in-effect under
section 290.9725 shall deduct and withhold a tax as provided in
paragraph (b) wRen it flI'Yll .,., e.edits amaa..ts te fHI:Y of ita for
nonresident individual shareholders as divide..da.,., as their sharem
the corporations's a ..distFil31ited ta"alJle income for the taxable year.

(b) The amount of tax withheld is determined by multiplying the
amount of divide..ds "" a ..distribated income allocable to Minnesota
under section 290.17, flllid.,., e.edited te ....a...eside..t aaa.eaaide.
dari..g the taxable yeBf' by the highest Fate tised te dete....i..e the
i..eame tlH< lialJility of .... i.. dividaal """"" seetia.. 291UIG, auMivi
sieft 2e nine Ct, except that the amount of tax withheld may be
determined .,.. tables fl.avided by the commissioner if the
shareholder submits a withholding exemption certificate under
subdivision 5.

(c) Notwithstanding paragraph (a), a corporation is not required to
deduct and withhold tax for a nonresident shareholder, if:
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(1) the shareholder elects to have the tax due paid as part of the
corporation's composite return under section 290.39, subdivision 5;

(2) the shareholder has Minnesota assignable federal adjusted
gross income from the corporation of less than $1,000; or

(3) the corporation is liquidated or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year.

(d) For purposes of subdivision 6a, and sections 289A.09, subdivi­
sion 2, 289A.20, subdivision 2, paragraph (c), 289A.50, 289A.56,
289A.60, and 289A.63, a corporation is considered an employer.

Sec. 37. Minnesota Statutes 1990, section 290.92, subdivision 12,
is amended to read:

Subd. 12. [WITHHELD AMOUNT, CREDIT AGAINST TAX.] (a)
The amount deducted and withheld as tax under subdivision 2a, or
3, 41>; Elf' 4e Elf' seetisa 2911.923, s..hllivisioa 2, during "":y a calendar
year upon the wages, l3aF-tHeFship iaeeme, & ~ eBFjJ9Fatwa iaeeme
af "":y iallivill..al Elf' Jle"ll"R Feeeiviag Fsyalty l'ay<ReRts shall be
allowed as a credit to the recipient of the income against the taxes
imposed by this chapter Elf' by ehal'teF 298, for a taxable year
beginning in such calendar year. If more than one taxable year
begins in such calendar year, such amount shall be allowed as a
credit against the taxes for the last taxable year so beginning.

(b) The amount deducted and withheld under subdivisions 4b and
4canaunder section 290.923, subdivis~ for partnerslllp-;-S
rorporatloi1,Or royalty income must be allowedas a credit to the
recIpIent of the income a&ainst the taxes im;ased~ ffilsClillpterTor
the tax yeaiTIie income !!! subject to tax un er thisChapter.

Sec. 38. Minnesota Statutes 1990, section 290.92, subdivision 26,
is amended to read:

Subd. 26. [EXTENSION OF WITHHOLDING TO CERTAIN PAY­
MENTS WHERE IDENTIFYING NUMBER NOT FURNISHED OR
INACCURATE.] (a) If, in the case of any reportable payment, (1) the
payee fails to furnish the payee's social security account number to
the payor, or (2) the commissioner notifies the payor that the social
security account number furnished by the payee is incorrect, then
the payor shall deduct and withhold from the payment a tax equal to
tef> nine percent of the payment.

(b)(I) In the case ofany failure described in clause (alt l ), clause (a)
shall apply to any reportable payment made by the payor during the
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period during which the social security account number has not
been furnished.

(2) In any case where there is a notification described in clause
(a)(2), clause (a) shall apply to any reportable payment made by the
payor (i) after the close of the 30th day after the day on which the
payor received the notification, and (ii) before the payee furnishes
another social security account number.

(3)(i) Unless the payor elects not to have this subparagraph apply
with' respect to the payee, clause (a) shall also apply to any
reportable payment made after the close of the period described in
paragraph (1) or (2) (as the case may be) and before the 30th day
after the close of the period.

(ii) If the payor elects the application of this subparagraph with
respect to the payee, clause (a) shall also apply to any reportable
payment made during the 30-day period described in paragraph (2).

(iii) The payor may elect a period shorter than the grace period set
forth in subparagraph (i) or (ii) as the case may be.

(c) The provisions of section 3406 of the Internal Revenue Code of
1986, as amended through December 31, 1989, shall apply and shall
govern when withholding shall be required and the definition of
terms. The term "reportable payment" shall include only those
payments for personal services. No tax shall be deducted or withheld
under this subdivision with respect to any amount for which
withholding is otherwise required under this section. For purposes of
this section, payments which are subject to withholding under this
subdivision shall be treated as if they were wages paid by an
employer to an employee and amounts deducted and withheld under
this subdivision shall be treated as if deducted and withheld under
subdivision 2a.

(d) Whenever the commissioner notifies a payor under this subdi­
vision that the social security account number furnished by any
payee is incorrect, the commissioner shall at the same time furnish
a copy of the notice to the payor, and the payor shall promptly
furnish the copy to the payee. If the commissioner notifies a payor
under this subdivision that the social security account number
furnished by any payee is incorrect and the payee subsequently
furnishes another social security account number to the payor, the
payor shall promptly notify the commissioner of the other social
security account number furnished.

Sec. 39. Minnesota Statutes 1990, section 290.92, subdivision 27,
is amended to read:

Subd. 27. [PARI-MUTUEL WINNINGS.] Any holder of a class A,
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B, or D license issued by the Minnesota racing commission shall
deduct and withhold teft nine percent of the payment of winnings
which are subject to withhOIilIng as Minnesota withholding tax. For
purposes of this subdivision, the term "winnings which are subject to
withholding" has the meaning given in section 3402(q)(3) of the
Internal Revenue Code of 1986, as amended through December 31,
1989. For purposes ofthe provisions of this section, a payment to any
person of winnings which are subject to withholding must be treated
as if the payment was a wage paid by an employer to an employee.
Every individual who is to receive a payment of winnings which are
subject to withholding shall furnish the license holder with a
statement, made under the penalties of perjury, containing the
name, address, and social security account number of the person
receiving the payment and of each person entitled to any portion of
such payment. The license holder is liable for the payment of the tax
required to be withheld under this subdivision and subdivision 28
but is not liable to any person for the amount of the payment.

Sec. 40. Minnesota Statutes 1990, section 290.923, is amended by
adding a subdivision to read:

Subd. 11. [EXEMPTION FROM DEDUCTION AND WITH­
HOCDING1 ~ person or ed'tity whose shares or certificates of
beneficial interest are trade on the New YOrl<Stock Exchange or
f.Qblicly traded on aFYreco~izedStock excnange and which issues
ederar1099 or Xl orms to Its sharenolders or certifieatel1iiIOeTs

and proVldes the 1099 orlCl information tothe department of
revenue, IS exempt from Oeifuction and witnhOIaing under this
section.

Sec. 41. Minnesota Statutes 1990, section 290A.03, subdivision 3,
is amended to read:

Subd. 3. [INCOME.] (1) "Income" means the sum of the following:

(a) federal adjusted gross income as defined in the Internal
Revenue Code; and

(b) the sum of the following amounts to the extent not included in
clause (a):

(i) all nontaxable income;

(ii) the amount of a passive activity loss that is not disallowed as
a result of section 469, paragraph (i) or ill (m) of the Internal
Revenue Code and the amount of passive activity loss carryover
allowed under section 469(b) of the Internal Revenue Code;

(iii) an amount equal to the total of any discharge of qualified farm
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indebtedness of a solvent individual excluded from gross mcome
under section 108(g) of the Internal Revenue Code;

(ivl cash public assistance and relief;

(v) any pension or annuity (including railroad retirement benefits,
all payments received under the federal Social Security Act, supple­
mental security income, and veterans benefits), which was not
exclusively funded by the claimant or spouse, or which was funded
exclusively by the claimant or spouse and which funding payments
were excluded from federal adjusted gross income in the years when
the payments were made;

(vi) interest received from the federal or a state government or any
instrumentality or political subdivision thereof;

(vii) workers' compensation;

(viii) nontaxable strike benefits;

(ix) the gross amounts of payments received in the nature of
disability income or sick pay as a result of accident, sickness, or
other disability, whether funded through insurance or otherwise;

(x) a lump sum distribution under section 402(e)(3) of the Internal
Revenue Code;

(xi) contributions made by the claimant to an individual retire­
ment account, including a qualified voluntary employee contribu­
tion; simplified employee pension plan; self-employed retirement
plan; cash or deferred arrangement plan under section 401(k) of the
Internal Revenue Code; or deferred compensation plan under section
457 of the Internal Revenue Code; and

(xii) nontaxable scholarship or fellowship grants.

In the case of an individual who files an income tax return on a
fiscal year basis, the term "federal adjusted gross income" shall
mean federal adjusted gross income reflected in the fiscal year
ending in the calendar year. Federal adjusted gross income shall not
be reduced by the amount of a net operating loss carryback or
carryforward or a capital loss carryback or carryforward allowed for
the year.

(2) "Income" does not include

(a) amounts excluded pursuant to the Internal Revenue Code,
sections 101(a), 102, and 121;
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(b) amounts of any pension or annuity which was exclusively
funded by the claimant or spouse and which funding payments were
not excluded from federal adjusted gross income in the years when
the payments were made;

(0) surplus food or other relief in kind supplied by a governmental
agency;

(d) relief granted under this chapter; or

(e) child support payments received under a temporary or final
decree of dissolution or legal separation.

(3) The sum of the following amounts may be subtracted from
income:

(a) for the claimant's first dependent, the exemption amount
multiplied by 1.4;

(b) for the claimant's second dependent, the exemption amount
multiplied by 1.3;

(c) for the claimant's third dependent, the exemption amount
multiplied by 1.2;

(d) for the claimant's fourth dependent, the exemption amount
multiplied by 1.1;

(e) for the claimant's fifth dependent, the exemption amount; and

(I) if the claimant or claimant's spouse was disabled or attained
the age of 65 prior to June 1 of tbe year for which the taxes were
levied or rent paid, the exemption amount.

For purposes of this subdivision, the "exemption amount" means
the exemption amount under section 151(d) of the Internal Revenue
Code of 1986, as amended through December 31, 1989, for the
taxable year for which the income is reported.

Sec. 42. Minnesota Statutes 1990, section 290A.03, subdivision 7,
is amended to read:

Subd. 7. [DEPENDENT.] "Dependent" means any person who is
considered a dependent under sections 151 and 152 of the Internal
Revenue Code of 1986, as amended through December 31, 1989. In
the case of a son, stepson, daughter, or stepdaughter of the claimant,
amounts received as an aid to families with dependent children
grant or allowance to or on behalf of the child must not be taken into
account in determining whether the child received more than half of
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the child's support from the claimant. "DepeRdeRt" iRel"des a jIIlI'eRt
ef tRe elaimaRt "" Bfl""Bl' wOO IWes mtRe elaimaRt's Ilsmestead.

Sec. 43. Minnesota Statutes 1990, section 290A.05, is amended to
read:

290A.05 [COMBINED HOUSEHOLD INCOME. I

If a person occupies a homestead with another person or persons
not related to the person as husband and wife, excluding depen­
dents, roomers or boarders on contract, and has property tax payable
with respect to the homestead, the household income of the claimant
or claimants for the purpose of computing the refund allowed by
section 290A.04 shall include the total income received by the other
persons residing in the homestead. For purposes of this section,
"dependent" includes a Pdren~ of the cIaImant or spousewno bves in
the claimant's homestea an aoes not have an ownerslifinterest
in the homestead. If a person occupiesanomestead wit another
person or persons not related as husband and wife or as dependents,
the property tax payable or rent constituting property tax shall be
reduced as follows.

If the other person or persons are residing at the homestead under
rental or lease agreement, the amount of property tax payable or
rent constituting property tax shall be that portion not covered by
the rental agreement.

Sec. 44. Minnesota Statutes 1990, section 290A.091, is amended to
read:

290A.091 [CLAIMS OF TENANTS IN LEASEHOLD COOPERA­
TIVES.)

The cooperative manager of a leasehold cooperative shall furnish
a statement to each tenant by March 31 of the year in which the
property tax is payable showing each unit's share of the gross
property tax and each unit's share of any property tax credits. Each
tenant may apply for a property tax refund under this chapter as a
homeowner based on each tenant's share of property taxes. The
tenant may not include any rent constituting property taxes paid on
that unit. For the pUi?i0ses of this section, a leasehold cooperative is
formed on theaay t at IeasehOTa cooperative status ~ granted h
the appropriate county official.

Sec. 45. [FEDERAL CHANGES.)

The changes made~ sections 11301, 11302, 11303, 11304 11305,
1j313, M,344, 11Wl' 116,01, 116~, 11701, 1178\t,17~3,and 11704
o t e venue conci lation ct0i1990, u IC aW"NUiiiIier
101=508, which affect the defiiiltionof net mcome Oflnsurance
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companies as defined in Minnesota Statutes, section 290.35, the
definitIOn aTalternative minimum taxable income as definedm
Minnesota -Statutes, sections 290.091, subdivision 2, and 290.0921;
subdivision ;h grantor as defined in Minnesota S-ta1iites, section
290.25, federal gross estate as defined in Minnesota Statutes,
section 291.005, lSios~ income as defined in Minnesota Statutes,
section 290.01, su iVlsion~ ana the definition of wages as defined
in Minnesota Statutes, section 290.92, subdivision .!;. shall be
effective at the same time they become effectIve for te.rerar tax
purposes.

The waiver of estimated tax penalties provided~ section 11307 of
theRevenue ReConciliationAct of 1990 shall also~ tor;rnme:
sota to the extent the underpayment was created"Or increased fu: the
manges made fu: sections 11301, 11302, 11303, and 11305.

Sec. 46. [ESTIMATED TAXES; EXCEPTIONS.)

No addition to tax, penaltie'A or interest may be made under
Minnesota Statutes, sectIon 289 .25, for any per}odliefOreSeptem.
ber~ 1991 WIth res~ct to an underpayment 0 estlnUlted tax to
tne extent that the un erpayment was created or increased fu: the
mcreaseTn tax rates under this artlCle. ---------

Sec. 47. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shlillSiiDStifute the iibrase "Iriternal ReveiiUe COde or1986 as
amended througllDecember ~ 1990" for the words 'if.ife"'rnaT
Revenue COde of 1986, as amen eatlIToiigh TICcCiii'bCr 31, 1989"
wherever the ",mase occurs 10 chapters 289A, 290, 290A, and 291,
except for sectIon 290.01, subdiVIsion 19. .

Sec. 48. [REPEALER. I

Minnesota Statutes 1990, section 289A.19, subdivision !h~ reo
peale<!.

Sec. 49. [EFFECTIVE DATE.]

Sections ~;h !Q, 12, .!!,~ paragraph~ 35 to~ and 41 are
effective July ,!,. 1991. 'Sectloiis 16 paragrapn~ and 48 are
effective beginmn~for refunds based on property taxes payaDle in
1991 and for rerun soaBed on rent constituting~ taxes par
10 199Q.Section 21,S enective for contributions made on oratter t e
Oate of enachnent. sectIOns 29 and 30 are effectlvefOrtaXiilileYears
beglnninaafter December;!h 1989."Sections 42 to 44 are effective
for refuns based on rents Pjid in 1991 and property taxes payable
m1992 anTeatiOriSl'or easehOIllcooperatIve status filed with
the county r December ;!h 1990. Except whereotherwise~
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cificall~ prOVided
O

the rest of this article is effective for taxable years
beginmng after eceJii'ber!!h 1990.

ARTICLE 6

CORPORATIONS

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
1, is amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA­
TION RETURNS.] The returns required to be made under sections
289A.08 and 289A.12 must be filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns ofcorporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation's return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; ....e
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(7) returns of entertainment entities must be filed on April 15
following the close of the calendar year; and

(8) returns required to be filed under section 289A.08, subdivision
4, must be filea on the 15thday ol1'llelifth month following the close
Oi'the taxaDIeyear.--- ------- --

Sec. 2. Minnesota Statutes 1990, section 289A,26, subdivision 1, is
amended to read:

Subdivision 1. [MINIMUM LIABILITY] A corporation subject to
taxation under chapter 290 (excluding section 290.92) or an enti~y

subject to taxation under section 290.05, subdivision ~ must rna e
payment of estimated tax for the taxable year if Its tax liability so
computed can reasonably be expected to exceed $500, or in accor­
dance with rules prescribed by the commissioner for an affiliated
group of corporations electing to file one return as permitted under
section 289A.08, subdivision 3.

Sec. 3. Minnesota Statutes 1990, section 289A.26, subdivision 6, is
amended to read:

Subd, 6. (PERIOD OF UNDERPAYMENT.] The period of the
underpayment runs from the date the installment was required to be
paid to the earlier of the following dates:

(l) the 15th day of the third month following the close of the
taxable year for corporations and the 15th day of the fifth month
following thecrose of the taxille year for entitressulifecl to tax
under sect10ri 200:05;"iiiliaivlslOn !!; or - - -

(2) with respect to any part of the underpayment, the date on
which that part is paid, For purposes of this clause, a payment of
estimated tax shall be credited against unpaid required installments
in the order in which those installments are required to be paid.

Sec. 4. Minnesota Statutes 1990, section 290.01, subdivision 19d,
is amended to read:

Subd. 19d. [CORPORATIONS; MODIFICATIONS DECREASING
FEDERAL TAXABLE INCOME.] For corporations, there shall be
subtracted from federal taxable income after the increases provided
in subdivision 19c:

(1) the amount offoreign dividend gTOSS-UP added to gTOSS income
for federal income tax purposes under section 78 of the Internal
Revenue Code;

(2) the lieepease ... amount of salary expense not allowed for
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federal income tax purposes due to claiming the federal jobs credit
under section 51 of the Internal Revenue Code;

(3) any dividend (not including any distribution in liquidation)
paid within the taxable year by a national or state bank to the
United States, or to any instrumentality ofthe United States exempt
from federal income taxes, on the preferred stock of the bank owned
by the United States or the instrumentality;

(4) amounts disallowed for intangible drilling costs due to differ­
ences between this chapter and the Internal Revenue Code in
taxable years beginning before January I, 1987, as follows:

(i) to the extent the disallowed costs are represented by physical
property, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7, subject to
the modifications contained in subdivision 1ge; and

(ii) to the extent the disallowed costs are not represented by
physical property, an amount equal to the allowance for cost deple­
tion under Minnesota Statutes 1986, section 290.09, subdivision 8;

(5) the deduction for capital losses pursuant to sections 1211 and
1212 of the Internal Revenue Code, except that:

(i) for capital losses incurred in taxable years beginning after
December 31, 1986, capital loss carrybacks shall not be allowed;

(ii) for capital losses incurred in taxable years beginning after
December 31, 1986, a capital loss carryover to each of the 15 taxable
years succeeding the loss year shall be allowed;

(iii) for capital losses incurred in taxable years beginning before
January 1, 1987, a capital loss carryback to each of the three taxable
years preceding the loss year, subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed; and

(iv) for capital losses incurred in taxable years beginning before
January I, 1987, a capital loss carryover to each of the five taxable
years succeeding the loss year to the extent such loss was not used in
a prior taxable year and subject to the provisions of Minnesota
Statutes 1986, section 290.16, shall be allowed;

(6) an amount for interest and expenses relating to income not
taxable for federal income tax purposes, if (i) the income is taxable
under this chapter and (ii) the interest and expenses were disallowed
as deductions under the provisions of section 17l(a)(2), 265 or 291 of
the Internal Revenue Code in computing federal taxable income;

(7) in the case of mines, oil and gas wells, other natural deposits,
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and timber for which percentage depletion was disallowed pursuant
to subdivision 19c, clause (11), a reasonable allowance for depletion
based on actual cost. In the case of leases the deduction must be
apportioned between the lessor and lessee in accordance with rules
prescribed by the commissioner. In the case of property held in trust,
the allowable deduction must be apportioned between the income
beneficiaries and the trustee in accordance with the pertinent
provisions of the trust, or if there is no provision in the instrument,
on the basis of the trust's income allocable to each;

(8) for certified pollution control facilities placed in service in a
taxable year beginning before December 31, 1986, and for which
amortization deductions were elected under section 169 of the
Internal Revenue Code of 1954, as amended through December 31,
1985, an amount equal to the allowance for depreciation under
Minnesota Statutes 1986, section 290.09, subdivision 7;

(9) the amount included in federal taxable income attributable to
the credits provided in Minnesota Statutes 1986, section 273.1314,
subdivision 9, or Minnesota Statutes, section 469.171, subdivision 6;

(10) amounts included in federal taxable income that are due to
refunds of income, excise, or franchise taxes based on net income or
related minimum taxes paid by the corporation to Minnesota,
another state, a political subdivision of another state, the District of
Columbia, or a foreign country or possession of the United States to
the extent that the taxes were added to federal taxable income under
section 290.01, subdivision 19c, clause (1), in a prior taxable year;

(11) the following percentage of royalties, fees, or other like income
accrued or received from a foreign operating corporation or a foreign
corporation which is part of the same unitary business as the
receiving corporation:

Taxable Year

Beginning After. . . . . . . . . .. Percentage

December 31, 1988 50 percent

December 31, 1990 80 percent; tm<l

(12) income or gains from the business of mining as defined in
section 290.05, subdivision 1, clause (a), that are not subject to
Minnesota franchise tax-; and

(13) the amount of qualified research expenses not allowed for
federaImcome tax pUrv1ses under sectIon 280C(c)mthe InternaT
Revenue Code, 6iit on nto the extent~ the amountexceeds the
amount ot'1liecredit a owedUnder sectIon290.068.
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Sec. 5. Minnesota Statutes 1990, section 290.014, subdivision 2, is
amended to read:

Subd. 2. [NONRESIDENT INDIVIDUALS.IIReome ef Except as
provided in section 290.015, a nonresident individual is subject to
__ tifl<Iet.tIHB eh"l'ter Qfid .. RORresideRt i"di"id....1is s..~eet to the
return filing requirements lJft<Iep and to tax as provided in this
chapter to the extent that the income of the nonresident individual
is:

0) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a beneficiary of an estate with income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 662(b)
of the Internal Revenue Code of 1986, as amended through Decem­
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the individual directly from the
source from which realized by the estate;

(3) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character that is taxable under this chapter) in the individual's
capacity as a beneficiary or grantor or other person treated as a
substantial owner of a trust with income allocable to this state
under section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 652(b), 662(b), or
664(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17,290.191, or 290.20 if realized by the individual directly from
the source from which realized by the trust;

(4) taxed to the individual under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a limited or general partner in a partnership with
income allocable to this state under section 290.17, 290.191, or
290.20 and the income, taking into account the income character
provisions of section 702(b) of the Internal Revenue Code of1986, as
amended through December 31, 1989, would be allocable to this
state under section 290.17, 290.191, or 290.20 if realized by the
individual directly from the source from which realized by the
partnership; or

(5) taxed to the individual under the Internal Revenue Code of
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1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in the individual's
capacity as a shareholder of a corporation having a valid election in
effect under section 1362 of the Internal Revenue Code of 1986, as
amended through December 31, 1989, and income allocable to this
state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section
1366(b) of the Internal Revenue Code of 1986, as amended through
December 31, 1989, would be allocable to this state under section
290.17,290.191, or 290.20 if realized by the individual directly from
the source from which realized by the corporation.

Sec. 6. Minnesota Statutes 1990, section 290.014, subdivision 3, is
amended to read:

Subd. 3. [TRUSTS AND ESTATES.) Except as provided in section
290.015, a trust or estate, whether resident or nonresident, is subject
to the return filing requirements ....ae,. and to ~ ~ided in
this chapter ...... the ;ReBlBe ef .. iPIlat "" estate IS til t.9af
....ae,. this eh.."teF to the extent that the income of the trust or
estate is:

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of a trust or estate with income allocable to this state
under section 290.17,290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or beneficiary estate directly from
the source from which realized by the distributing estate;

(3) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the beneficiary trust or estate directly from
the source from which realized by the distributing trust;

(4) taxed to the trust or estate under the Internal Revenue Code of
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1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem­
ber 31,1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the trust or estate directly from the
source from which realized by the partnership; or

(5) taxed to the trust or estate under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
shareholder of a corporation having a valid election in effect under
section 1362 of the Internal Revenue Code of 1986, as amended
through December 31, 1989, and income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 1366(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the trust or estate directly from the source
from which realized by the corporation.

Sec. 7. Minnesota Statutes 1990, section 290.014, subdivision 4, is
amended to read:

Subd. 4. IPARTNERSHIPS.] Except ~ovided in section
290.015, a partnership is Bet sllbjeet ta tm. tIHS eh"IlteFI>iit is
subject to the return filing requirements Ilfl<Iep and to tax as
Eided in this chapter 6ftd its Il"ptneFs are sllbjeet ta tm. Ilfl<Iep

. eli"IlteF 9ft theiF shares ef Il"ptneFshiIl inesme ta the ffi<teRt that
~ the income of the partnership is:

(1) allocable to this state under section 290.17, 290.191, or 290.20;

(2) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the estate;

(3) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
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the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the partnership directly from the source from
which realized by the trust; or

(4) taxed to the partnership under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17, 290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem­
ber 31,1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the second tier partnership directly
from the source from which realized by the first tier partnership.

Sec. 8. Minnesota Statutes 1990, section 290.014, subdivision 5, is
amended to read:

Subd. 5. [CORPORATIONS.] A ea""aFatia" aa'/i"g a valid dee­
tieR in effuet tm<IeF aeetla" l362 ef the I"temal Reve"He Ge<Ie ef
198G-; as ame"ded taFaHgI> DeeemlleF :H, l!l89, is Bet aHBjeet t& tffi<
tm<IeF tftis eIlajlteF, e.<eejlt as jlFavided in seetia" :199.9728, e..t it<>
aIlaFeaaldeFs are, aad it is aHBjeett& the :!'etIH'ft HliRg Fe'l"iFeme"ta.
Except as wovided in section 290.015, corporations are subject to
the return ling requirements and to tax tm<IeF as provided in this
chapter if the corporation so exercises its franchISe as to engage in
such contacts with this state as to cause part of the income of the
corporation to be:

(1) allocable to this state under section 290.17, 290.191, 290.20,
290.35, or 290.36;

(2) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary of an estate with income allocable to this state under
section 290.17, 290.191, or 290.20 and the income, taking into
account the income character provisions of section 662(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17,290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the estate;
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(3) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
beneficiary or grantor or other person treated as a substantial owner
of a trust with income allocable to this state under section 290.17,
290.191, or 290.20 and the income, taking into account the income
character provisions of section 652(b), 662(b), or 664(b) of the
Internal Revenue Code of 1986, as amended through December 31,
1989, would be allocable to this state under section 290.17, 290.191,
or 290.20 if realized by the corporation directly from the source from
which realized by the trust; or

(4) taxed to the corporation under the Internal Revenue Code of
1986, as amended through December 31, 1989, (or not taxed under
the Internal Revenue Code by reason of its character but of a
character which is taxable under this chapter) in its capacity as a
limited or general partner in a partnership with income allocable to
this state under section 290.17,290.191, or 290.20 and the income,
taking into account the income character provisions of section 702(b)
of the Internal Revenue Code of 1986, as amended through Decem­
ber 31, 1989, would be allocable to this state under section 290.17,
290.191, or 290.20 if realized by the corporation directly from the
source from which realized by the partnership.

Sec. 9. Minnesota Statutes 1990, section 290.05, subdivision 3, is
amended to read:

Subd. 3. (a) An organization exempt from taxation under subdi­
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Internal
Revenue Code:

(i) section 527 (dealing with political organizations);

(ii) section 528 (dealing with certain homeowners associations);
aDd

(iii) sections 511 to 515 (dealing with unrelated business income);
and

(ivl section 521 (dealing with farmers' cooperatives); but

notwithstanding this subdivision, shall be considered an organi­
zation exempt from income tax for the purposes of any law which
refers to organizations exempt from income taxes.

(b) The tax shall be imposed on the taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 of the Internal Revenue
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Code, of organizations defined in section 511 ofthe Internal Revenue
Code, provided that the tax is not imposed on advertising revenues
from a newspaper published by an organization described in section
501(c)(4) of the Internal Revenue Code. The tax shall be at the
corporate rates. The tax shall only be imposed on income and
deductions assignable to this state under sections 290.17 to 290.20.
To the extent deducted in computing federal taxable income, the
deductions contained in section 290.21 shall not be allowed in
computing Minnesota taxable net income.

Sec. 10. Minnesota Statutes 1990, section 290.06, subdivision 21,
is amended to read:

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year equals the lesser of (I) the
excess of the tax under subdivision 1 for the taxable year over the
amount computed under section 290.092, subdivision 1, clause (1),
for the taxable year, or (2) the alternative minimum tax credit
carryover to the taxable year.

(b) The tax imposed under section 290.092, subdivision 1, for the
taxable year is an alternative minimum tax credit carryover to each
of the five taxable years succeeding the taxable year. The entire
amount ofthe alternative minimum tax credit must be carried to the
earliest taxable year to which the amount may be carried.' The
unused portion of the credit must be carried to the following taxable
year. No credit may be carried to a taxable year more than five years
after the taxable year in which the alternative minimum tax under
section 290.092, subdivision 1, was incurred.

(c) For taxable years beginning after December 31, 1989, qualifi­
cation for a credit and computation of the amount of the credit for
alternative minimum tax under paragraph (a) must be determined
by computing the alternative minimum tax that would apply if
section 290.092 were in effect for the taxable year.

(d) An acquiring corporation may carryover this credit from !'o
transferor or distributor c0Qrjration in ~ c0ffe0rate acuisition. The
~rovisions of section 381 0 the Internal venue ode~ in
etermining the amount of1he carryover, !f any.

Sec. 11. Minnesota Statutes 1990, section 290.068, subdivision 1,
is amended to read:

290.068 [CREDIT FOR INCREASING RESEARCH ANI}~
PERIMENTi\L EXPENDITURES ACTIVITIES.]
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Subdivision 1. [CREDIT ALLOWED.] A corporation, other than a
corporation with a valid election in effect under section 1362 of the
Internal Revenue Code of 1986, as amended through December 31,
1989, is allowed a credit against the portion of the franchise tax
computed under section 290.06, subdivision 1, for the taxable year.
equal to:

(a) 5 percent of the first $2 million of the excess (if any) of

(1) the qualified research expenses for the taxable year, over

(2) the base j3eriOO FeseaFel> en!,e"ses amount; and

(b) 2.5 percent on all of such excess expenses over $2 million.

Sec. 12. Minnesota Statutes 1990, section 290.068, subdivision 2,
is amended to read:

Subd. 2. [DEFINITIONS.] For purposes of this section, the follow­
ing terms have the meanings given.

(a) "Qualified research expenses" means (i) qualified research
expenses and basic research payments as defined in section 41(b)
and (e) oftlle1nternal Revenue Code, except it sI>aIl does not include
expenses incurred for qualified research or basic research conducted
outside the state of Minnesota pursuant to section 41(d) and (e) of
the Internal Revenue Code; "" and (ii) contributions to a nonprofit
corporation established and operated pursuant to the provisions of
chapter 317A for the purpose of promoting the establishment and
expansion of business in this state, provided the contributions are
invested by the nonprofit corporation for the purpose of providing
funds for small, technologically innovative enterprises in Minnesota
during the early stages of their development.

(b) "Qualified research" means qualified research as defined in
section 41(d) of the Internal Revenue Code, except that the term
sI>aIl does not include qualified research conducted outside the state
of Minnesota.

(c) "Base j3eriOO FeseaFea eUfJeRses amount" means base j3eriOO
Fesearel> e"!,e,,ses amount as defined in section 41(c) of the Internal
Revenue Code, except that "DeeembeF 3l, 1981-" sI>aIl be substituted
fep "JHHe 3G;- 1981-" ... ...b!'aFag.oa!'I> 00 ef !,aFag.oa!,I> ~ the
average annual graSS receipts must be calculated using Minnesota
sales or recei ts un er section 290.191 and the definitions contained
in clauses (a an(f(b)shall apply.

(d) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, 1989.
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Sec. 13. Minnesota Statutes 1990, section 290.068, subdivision 5,
is amended to read:

Subd. 5. [ADJUSTMENTS; ACQUISITIONS AND DISPOSI­
TIONS.] If a taxpayer acquires or disposes of the major portion of a
trade or business or the major portion of a separate unit of a trade or
business in a transaction with another taxpayer, the taxpayer's
qualified research expenses and base JM"'iOO shaH be amount are
adjusted in the same manner provided by section 4l(f)(3) of tIie
Internal Revenue Code, aeept that "DeeemfieF ;H, W8G" shaH be
substituted fep~ 3G; 198(}.!!

Sec. 14. Minnesota Statutes 1990, section 290.0921, subdivision 8,
is amended to read:

Subd. 8. [CARRYOVER CREDIT.] (a) A corporation is allowed a
credit against qualified regular tax for qualified alternative mini­
mum tax previously paid. The credit is allowable only if the
corporation has no tax liability under this section for the taxable
year and if the corporation has an alternative minimum tax credit
carryover from a previous year. The credit allowable in a taxable
year equals the lesser of

(1) the excess of the qualified regular tax for the taxable year over
the amount computed under subdivision 1, paragraph (a), clause (1),
for the taxable year or

(2) the carryover credit to the taxable year.

(b) For purposes of this subdivision, the following terms have the
meanings given.

(1) "Qualified alternative minimum tax" equals the amount
determined under subdivision 1 for the taxable year. ffi eem"utiRg
the ameuAt ef altemath'e miRimum tal<

fit tile aoijuatmeRt HB<!eF eeetieR 5e(e)(3) ef tile IRtemal Re',eRue
Gede muat Bet be made;

W tile full ameuRt eftile e"aFitallle eeRtrillutieR deduetieR HB<!eF
eeetieR 29(Ull, eulldiYisieR 3;- muat be deauetea iB eem"utiRg
MiRRessta altemati"e miRimum ta"able iResme; flBd

(Hi) iB tile eaae efa eeFjlSFatieR su!>jeet te _ seeu"atisR tal< HB<!eF
seetisR 298M the tal< "FereFeRee fep ae"letisR HB<!eF seetisR 57(a)(l)
ef tile IAtemal Re'leRue Gede muat be aeauetea iB eem"utiRg
MiRRessta altemati"e miRimum ta"able iResme.

(2) "Qualified regular tax" means the tax imposed under section
290.06, subdivision 1.



42nd Day] MONDAY, APRIL 29, 1991 3263

(c) The qualified alternative minimum tax for a taxable year is an
alternative minimum tax credit carryover to each of the taxable
years succeeding the taxable year. The entire amount of the credit
must be carried to the earliest taxable year to which the amount
may be carried. Any unused portion of the credit must be carried to
the following taxable year. No credit may be carried to a taxable year
in which alternative minimum tax was paid.

(d) An acquiring corporation may~ over this credit from !'o
transferor or distributor corporation in !'o corporate acquisition. The
provisions of section 381 of the Internal Revenue Code~ in
determining the amount of the carryover, if any.

Sec. 15. Minnesota Statutes 1990, section 290.0922, subdivision 1,
is amended to read:

Subdivision 1. [IMPOSITION.] (a) In addition to the tax imposed
by this chapter without regard to this section, the franchise tax
imposed on a corporation required to file under section 290.37, other
than a corporation having a valid election in effect under section
1362 of the Internal Revenue Code of 1986, as amended through
December 31, 1989, for the taxable year includes a tax equal to the
following amounts:

If the sum of the corporation's Minnesota
property, payrolls, and sales or
receipts is:

less than $500,000
$ 500,000 to $ I,!)!)!),!)!)!) ~ 999,999
$ 1,000,000 to $ 4,999,999
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

(b) A tax is imposed annually beginning in 1990 on a corporation
required to file a return under section 290.41, subdivision 1, that has
a valid election in effect for the taxable year under section 1362 of
the Internal Revenue Code of 1986, as amended through December
31, 1989, and on a partnership required to file a return under section
290.41, subdivision 1, other than a partnership that derives over 80
percent of its income from farming. The tax imposed under this
paragraph is due on or before the due date of the return due under
section 290.41, subdivision 1, for the calendar year following the
calendar year in which the tax is imposed. The commissioner shall
prescribe the return to be used for payment of this tax. The tax
under this paragraph is equal to the following amounts:
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If the sum of the S corporation's or
partnership's Minnesota property, payrolls,
and sales or receipts is: .

less than $500,000
$ 500,000 to $ 1,llllll,llllll $ 999,999
$ 1,000,000 to $ 4,999,999 -
$ 5,000,000 to $ 9,999,999
$10,000,000 to $19,999,999
$20,000,000 or more

the tax equals:

$0
$100
$300

$1,000
$2,000
$5,000

Sec. 16. Minnesota Statutes 1990, section 290.17, subdivision 5, is
amended to read:

Subd. 5. [SPECIAL RULES RULE.] Notwithstanding subdivi­
sions 3 and 4, all income from the operation of t.fte fallewing~ ef
Businesses fftUBt Be alleeate" as fallsws:

fa! M i"eeme fFem t.ftes"epatien efa faPm is assigne" to this etata
if t.fte faPm is Iseate" witBift this etata aHEI He sueh inesme is
assigne" to this etata if t.fte faPm is Iseate" w4tAsut this Btateo

W Fe.. an athletic teams team when the visiting team does not
share in the gate receipts,~ teaH>'s ineeme is assigned to the
state in which the team's operation is based.

Sec. 17. Minnesota Statutes 1990, section 290.191, subdivision 6,
is amended to read:

Subd. 6. [DETERMINATION OF RECEIPTS FACTOR FOR FI­
NANCIAL INSTITUTIONS.] (a) For purposes of this section, the
rules in this subdivision and subdivisions 7 and 8 apply in deter­
mining the receipts factor for financial institutions.

(b) "Receipts" for this purpose means gross income, including net
taxable gain on disposition of assets, including securities and money
market instruments, when derived from transactions and activities
in the regular course of the taxpayer's trade or business.

(c) "Money market instruments" means federal funds sold and
securities purchased under agreements to resell, commercial paper,
banker's acceptances, and purchased certificates of deposit and
similar instruments to the extent that the instruments are reflected
as assets under generally accepted accounting principles.

(d) "Securities" means United States Treasury securities, obliga­
tions of United States government agencies and corporations, obli­
gations of state and political subdivisions, corporate stock and other
securities, participations in securities backed by mortgages held by
United States or state government agencies, loan-backed securities
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and similar investments to the extent the investments are reflected
as assets under generally accepted accounting principles.

(e) Receipts from the lease or rental of real or tangible personal
property, including both finance leases and true leases, must be
attributed to this state if the property is located in this state.
Tangible personal property that is characteristically moving prop­
erty, such as motor vehicles, rolling stock, aircraft, vessels, mobile
equipment, and the like, is considered to be located in a state if:

(1) the operation of the property is entirely within the state; or

(2) the operation of the property is in two or more states, but the
principal base of operations from which the property is sent out is in
the state.

in Interest income and other receipts from assets in the nature of
loans that are secured primarily by real estate or tangible personal
property must be attributed to this state if the security property is
located in this state under the principles stated in paragraph (e).

(g) Interest income and other receipts from consumer loans not
secured by real or tangible personal property that are made to
residents of this state, whether at a place of business, by traveling
loan officer, by mail, by telephone or other electronic means, must be
attributed to this state.

(h) Interest income and other receipts from commercial loans and
installment obligations that are unsecured by real or tangible
personal property or secured by intangible property must be attrib­
uted to this state if the proceeds of the loan are to be applied in this
state. If it cannot be determined where the funds are to be applied,
the income and receipts are attributed to the state in which the office
of the borrower from which the application would be made in the
regular course ofbusiness is located. If this cannot be determined,
the transaction is disregarded in the apportionment formula.

(i) Interest income and other receipts from a participating finan­
cial institution's portion of participation and syndication loans must
be attributed under paragraphs (e) to (h). A participation loan is an
arrangement in which a lender makes a loan to a borrower and then
sells, assigns, or otherwise transfers all or a part of the loan to a
purchasing financial institution. A syndication loan is a m.. ltilJaal,
loan transaction involving multiple financial institutions in which
all the lenders are named as parties to the loan documentation, are
known to the borrower, and have privity of contract with the
borrower.

(j) Interest income and other receipts including service charges
from financial institution credit card and travel and entertainment
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credit card receivables and credit card holders' fees must be attrib­
uted to the state to which the card charges and fees are regularly
billed.

(k) Merchant discount income derived from financial institution
credit card holder transactions with a merchant must be attributed
to the state in which the merchant is located. In the case of
merchants located within and outside the state, only receipts from
merchant discounts attributable to sales made from locations within
the state are attributed to this state. It is presumed, subject to
rebuttal, that the location of a merchant is the address shown on the
invoice submitted by the merchant to the taxpayer.

(I) Receipts from the performance of fiduciary and other services
must be attributed to the state in which the benefits of the services
are consumed. If the benefits are consumed in more than one state,
the receipts from those benefits must be apportioned to this state pro
rata according to the portion of the benefits consumed in this state.
If the extent to which the benefits of services are consumed in this
state is not readily determinable, the benefits of the services shall be
deemed to be consumed at the location of the office of the customer
from which the services were ordered in the regular course of the
customer's trade or business. If the ordering office cannot be deter­
mined, the benefits of the services shall be deemed to be consumed
at the office of the customer to which the services are billed.

(rn) Receipts from the issuance of travelers checks and money
orders must be attributed to the state in which the checks and money
orders are purchased.

(n) Receipts from investments of a financial institution in securi­
ties ef tffie state, ita "alitieal alll"li,'iaia..a, age ..eies, &R<l i..strllme..
talities FIiIlBt De attrielltea ta tffie~

W Reeei"ts fMm .. ti......ei..1 i..stitlltia.. 's i..terest iF> 9.HY "rs"ert;'
aeserieea iF> seetia.. 291Ulla, slleaivisiaR 3-; " ..ragrlljll> \b},- is Ret
i..elllilea iF> the "Ilmeratar er the aeRsmi....tar ef the reeei"ts faeter
"raviaea the tiR....ei..1 i..stitatia..'s ..etivities witI>iR tffie state wit!>
res"eet ta 9.HY iRterest iF> the "ra"ert;' are limiteil iF> the m......er
"raviaea iF> seetia.. 29Q.Qla, slleili"'sia.. 3-; "aragrlljll> {b}. If ..
ti....Rei..1 i..atitatiaR is allBjeet ta tal< Ilftder tffie el>.."ter, ita iRterest
iF> "ra"ert;' aeserieea iF> seetiaR 29Q.Qla, slleai'/isia.. 3-; " .. r..gr..,,1>
\b},-is i..elllilea iF> the reeei"ts faeter iF> the same m"R"er as assets iF>
the Ratllre ef seearities er ma..ey market i..strame.. ts are iRelllilea
Ilftder " ..ragra,,1> W &R<l slleai"isia.. 'f-. and from money market
instruments must be apportioned to this state based on the ratio
that total depositstrom this state, its resIcfents, inCIiidlllg any
DuSlnesswith an office or other plaleat business in this state, its
political suoaivisions, agencies, an instrumentalitieSl>ear to the
total deposits from all states, their residents\,their politiCal subar:
VlSiOns, agenc~ana instrumentalities. In~ case of an unregu-



42nd Day] MONDAY, APRIL 29, 1991 3267

lated financial institution subrct to this section, these receipts are
apportioned to~ state base ontlie ratio that its grOSS business
income, excloolng sUCflreceipts, earneatrom sources wIthin this
state bears to grosh' biiSlness income, excluiliiigsuch receipt(j eameo
from sources wit in all states. For purposesOfthis sub ivision,
depOsits made & this state! its reswents, its pollticarsubdIvisions,
a~ncies, and mstrumenta ities must be attributed to this state,
wether or not the deposits are accepted or maintaineao~ the
taxpayer at lOCations withm this state.

(0) A financial institution's interest in Jiroperty described in
section 290.015, subdivisIOn !h paragrapn ---.1 is included in the
receipts factor in the same manner as assetsIn the nature()f
securities or moneymai'l<etlnstrumentsarerncIuaed in paragrapn
(n).

Sec. 18. Minnesota Statutes 1990, section 290.191, subdivision 8,
is amended to read:

Subd. 8. [DEPOSIT; DEFINITION.] (a) "Deposit," as used in
subdivision 7, has the meanings in this subdivision.

(b) "Deposit" means the unpaid balance ofmoney or its equivalent
received or held by a financial institution in the usual course of
business and for which it has given or is obligated to give credit,
either conditionally or unconditionally, to a commercial, checking,
savings, time, or thrift account whether or not advance notice is
required to withdraw the credited funds, or which is evidenced by its
certificate of deposit, thrift certificate, investment certificate, or
certificate of indebtedness, or other similar name, or a check or draft
drawn against a deposit account and certified by the financial
institution, or a letter of credit or a traveler's check on which the
financial institution is primarily liable. However, without limiting
the generality of the term "money or its equivalent," any such
account or instrument must be regarded as evidencing the receipt of
the equivalent of money when credited or issued in exchange for
checks or drafts or for a promissory note upon which the person
obtaining the credit or instrument is primariiy or secondarily liable,
or for a charge against a deposit account, or in settlement of checks,
drafts, or other instruments forwarded to the bank for collection.

(c) "Deposit" means trust funds received or held by the financial
institution, whether held in the trust department or held or depos­
ited in any other department of the financial institution.

(d) "Deposit" means money received or held by a financial insti­
tution, or the credit given for money or its equivalent received or
held by a financial institution, in the usual course of business for a
special or specific purpose, regardless of the legal relationship so
established. Under this paragraph, "deposit" includes, but is not
limited to, escrow funds, funds held as security for an obligation due
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to the financial institution or others, including funds held as dealers
reserves, or for securities loaned by the !laBk financial institution,
funds deposited by a debtor to meet maturing obligations, funds
deposited as advance payment on subscriptions to United States
government securities, funds held for distribution or purchase of
securities, funds held to meet its acceptances or letters of credit, and
withheld taxes. It does not include funds received by the financial
institution for immediate application to the reduction of an indebt­
edness to the receiving financial institution, or under condition that
the receipt of the funds immediately reduces or extinguishes the
indebtedness.

(e) "Deposit" means outstanding drafts, including advice or an­
other such institution, cashier's checks, money orders, or other
officer's checks issued in the usual course of business for any
purpose, but not including those issued in payment for services,
dividends, or purchases or other costs or expenses of the financial
institution itself.

(I) "Deposit" means money or its equivalent held as a credit
balance by a financial institution on behalf of its customer if the
entity is engaged in soliciting and holding such balances in the
regular course of its business.

(g) Interinstitution fund transfers are not deposits.

Sec. 19. Minnesota Statutes 1990, section 290.191, subdivision 11,
is amended to read:

Subd. 11. [FINANCIAL INSTITUTIONS; PROPERTY FACTOR. I
(a) For financial institutions, the property factor includes, as well as
tangible property, intangible property as set forth in this subdivi­
sion.

(b) Intangible personal property must be included at its tax basis
for federal income tax purposes.

(c) Goodwill must not be included in the property factor.

(d) Coin and currency located in this state must be attributed to
this state.

(e) Lease financing receivables must be attributed to this state if
and to the extent that the property is located within this state.

(I) Assets in the nature of loans that are secured by real or
tangible personal property must be attributed to this state if and to
the extent that the security property is located within this state.

(g) Assets in the nature of consumer loans and installment
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obligations that are unsecured or secured by intangible property
must be attributed to this state if the loan was made to a resident of
this state.

(h) Assets in the nature of commercial loan and installment
obligations that are unsecured by real or tangible personal property
or secured by intangible property must be attributed to tbis state if
the proceeds of the loan are to be applied in this state. If it cannot be
determined where the funds are to be applied, the assets must be
attributed to the state in which there is located the office of the
borrower from which the application would be made in the regular
course of business. If this cannot be determined, the transaction is
disregarded in the apportionment formula.

(i) A participating financial institution's portion of participation
and syndication loans must be attributed under paragraphs (e) to
(h).

(j) Financial institution credit card and travel and entertainment
credit card receivables must be attributed to the state to which the
credit card charges and fees are regularly billed.

(k) Receivables arising from merchant discount income derived
from financial institution credit card holder transactions with a
merchant are attributed to the state in which the merchant is
located. In the case of merchants located within and without the
state, only receivables from merchant discounts attributable to sales
made from locations within the state are attributed to this state. It
is presumed, subject to rebuttal, that the location of a merchant is
the address shown on the invoice submitted by the merchant to the
taxpayer.

(l) Assets in the nature of securities and money market instru­
ments are apportioned to this state based upon the ratio that total
deposits from this state, its residents, its political subdivisions,
agencies and instrumentalities bear to the total deposits from all
states, their residents, their political subdivisions, agencies and
instrumentalities. In the case of an unregulated financial institu­
tion, the assets are apportioned to this state based upon the ratio
that its gross business income earned from sources within this state
bears to gross business income earned from sources within all states.
For purposes of this subsection, deposits made by this state, its
residents, its political subdivisions, agencies, and instrumentalities
are attributed to this state, whether or not the deposits are accepted
or maintained by the taxpayer at locations within this state.

(rn) A financial institution's interest in any property described in
section 290.015, subdivision 3, paragraph (b), is Bet i..ehilled in tile
....meFatsF ffi' tile de..smi..atsF ef tile I'FSl'eFty faetap I'Fsyided tile
fi..a..eial i..stitatis..'s aetiyities within this state with FeSl'eet ta any
i..teFest in SIleh I'FSl'eFty are limited in tile ma....eF I'FS'fiEled in
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seetieft 29(Ulla, sall'!;",eieft 3, jllH'QgFajlh (Il}.1f a fiftafteial iftetita
tieft is sabjeet t& tal< tiftIIeF this ehajlteF, it<> iftteFeet ... jlFejleFty
deeeFilled ... eeetieft 29(Hlla, ealldivisieft 3, jlaFagFajlh B>t, is in­
cluded in the property factor in the same manner as assets in the
nature of securities or money market instruments are included
under paragraph (1).

Sec. 20. Minnesota Statutes 1990, section 290.35, subdivision 3, is
amended to read:

Subd. 3. [CREDIT.] An insurance company shall receive a credit
against the tax computed under section 290.06, subdivision 1, equal
to any taxes based on premiums paid by it that are attributable to
the period for which the tax under this chapter is imposed by virtue
of any law of this state, other than the surcharge on premiums
imposed by sections 69.54 to 69.56.

Sec. 21. Minnesota Statutes 1990, section 290.9727, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.] For a corporation electing S
corporation status pursuant to section 1362 of the Internal Revenue
Code of 1986, as amended through December 31, 1989, after
December 31, 1986, and having a recognized built-in gain as defined
in section 1374 of the Internal Revenue Code of 1986, as amended
through December 31, 1989, there is imposed a tax on the taxable
income of such S corporation, as defined in this section, at the rate
prescribed by section 290.06, subdivision 1. This eeetieft subdivision
does not apply to any corporation having an S election in effect for
each of its taxable years. An S corporation and any predecessor
corporation must be treated as one corporation for purposes of the
preceding sentence.

Sec. 22. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. la. [ASSET TRANSFERS.] In the case of the transfer of
assets from a C cor~ration to an S-c~oratWna..--aescribed in
sectionT374(d)(8) oft e Internal Revenue ode of1986, as amended
through December 31,1990 a tax is imposecrDnthetaXaIlle income
of the S corporation, as~ea in this section, atthe rate prescribed
in section 290.06, su"baivision 1.

Sec. 23. Minnesota Statutes 1990, section 290.9727, subdivision 3,
is amended to read:

Subd. 3. [TAXABLE NET INCOME.] For purposes of this section,
taxable net income means the lesser of:

(1) the recognized built-in gains of the S corporation for the
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taxable year, as determined under section 1374 of the Internal
Revenue Code of 1986, as amended through December 31, 1989,
subject to the modifications provided in section 290.01, sHbd;v;s;s"s
llle aH<I subdivision 19f, that are allocable to this state under section
290.17, 290.191, or 290.20; or

(2) the amount of the S corporation's federal taxable income, as
determined under section 1374(d)(4) of the Internal Revenue Code of
1986, as amended through December 31, 1989, subject to the
provisions of section 290.01, subdivisions 19c to 19f, that is allocable
to this state under section 290.17, 290.191, or 290.20, less the
deduction for charitable contributions in section 290.21, subdivision
3.

Sec. 24. Minnesota Statutes 1990, section 290.9727, is amended by
adding a subdivision to read:

Subd. 5. [CREDIT CARRYFORWARD.] Any credit carryforward
alIOWeO under this chacter and arising in ~ taxaoIeyeaJ in which
the corporation was 5! _ corporation ~ arrowed as ~ ere it against
the tax imposed !iY this section.

Sec. 25. Laws 1990, chapter 604, article 2, section 22, is amended
to read:

Sec. 22. [EFFECTIVE DATE.]

Section 1 is effective for premiums paid after December 31, 1989.
The provisions of section 12 are effective for taxable years beginning
after December 31, 1990 for insurance companies domiciled in a
state or country other than Minnesota that imposes retaliatory
taxes,nnes, deposits, penalties, licenses, or fees. Section 14 is
effective the day following final enactment. The remainder of this
article is effective for taxable years beginning after December 31,
1989, except as otherwise provided.

Sec. 26. [REPEALER.]

Minnesota Statutes 1990, sections 290.068, subdivision 6;
290.069, subdivisions 2a, ~ and 4b; 290.17, subdivision 7; ana
290.191, subdivision 7, are repeare.r-- - --

Sec. 27. [EFFECTIVE DATE.]

Sections 9, 15 to 19, 21 to 24, and 26 are effective for taxable years
beginnin% al'ter Decemoor 31, 1990.""""S"ections 10 andl4 are effective
the day olIOWing final enactment. Sections 1, ~ 3, and 20 are
eJiective for taxable )f;,ars be~nning after Ifecemoer 31,1989.
Section 25 ~ effective or taxae yearsoegInning after Dece"iii"Oei'
31, 1989.
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ARTICLE 7

SALES AND USE TAX

[42nd Day

Section 1. Minnesota Statutes 1990, section 84.82, is amended by
adding a subdivision to read:

Subd. 10. [PROOF OF SALES TAX PAYMENT.] ~ ~erson~
.!:.!!..g for initial registration of a snowmobile must provi e a snowmo­
~ purcIiaSer's certificate, Showing a comlllete descri~tion of the
snowmobile, the seIler's name and adaress, t e fuB purc ase P?ceof
the snowmobTle

t
and thetrade-in allowance, if any.;.The certi lcate

must include in ormation showin5 either (l) fliat t e sales and use
tax under chapter 297A was~ or (2) tne purchase was exempt
frOm tax under chaliter 297A. The commissioner of public Safry, in
consultation with t e commissioner and the commissioner 0 reve­
nue, shall presCrlbethe form of the certifIcate. - --

Sec. 2. Minnesota Statutes 1990, section 289A.ll, subdivision 1, is
amended to read:

Subdivision 1. [RETURN REQUIRED.] Except as provided in
section 289A.18, subdivision 4, for the month in which taxes
imposed by sections 297A.01 to 297A.44 are payable, or for which a
return is due, a return for the preceding reporting period must be
filed with the commissioner in the form the commissioner pre­
scribes. The return must be verified by a written declaration that it
is made under the criminal penalties for making a false return, and
in addition must contain a confession of judgment for the amount of
the tax shown due to the extent not timely paid. A person making
sales at retail at two or more places of business may file a consoli­
dated return subject to rules prescribed by the commissioner.

Notwithstanding this subdivision, a perj{lll who is not required to
hold !'.sales tax pelii\under chapter 297 and whO makes annum
Eurchases ofless t an 5,000 that are ffii1l}eCt to the use tax imposed
~ section 297A.14, may file an annual use tax return on a form
prescribed fu: the commisSIoner. IT!'. erSOii.Wlio~tleS lor an
annual use tax reporting perilld ~ require to obtain a sales tax
pel~ or makes use tax purc ases in excess of $5,000 llalrJng the
ca en ar year, the reporting period must be consinereaen e at the
end of the montllln which the ""dmit is applied for or the jurChase
in excess of $5,000 ~ mane an !'. return must be 1iIe for the
preCedlrig reporting per~

Sec. 3. Minnesota Statutes 1990, section 289A.18, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX RETURNS.] Sales and use tax
returns must be filed on or before the 20th day of the month
following the close of the preceding reporting period, except that
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annual use tax returns provided for under section 289A.ll, subdi­
vision 1, musrr,e filed I>y Afril15 rollOWing the close of the caleIldaT
yeti, In addition, on orne ore June 20 of a year, a retaw who has
a ay liability of $1,500 or more must file a return with the
commissioner for one-half of the estimated June liability, in addition
to filing a return for the May liability. On or before August 20 of a
year, the retailer must file a return showing the actual June
liability.

Sec. 4. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX.] (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes, eXJept that use taxes due on an annual use
tax return as provided un er section 289A.ll, suodlVlsion hare
PaYa~April 15 follOWIng the close of the calendar year. -

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

Sec. 5. Minnesota Statutes 1990, section 297A.Ol, subdivision 3, is
amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not limited to,
each of the following transactions:

(a) Any transfer of title or possession, or both, of tangible personal
property, whether absolutely or conditionally, and the leasing of or
the granting of a license to use or consume tangible personal
property other than manufactured homes used for residential pur­
poses for a continuous period of 30 days or more, for a consideration
in money or by exchange or barter;

(b) The production, fabrication, printing, or processing of tangible
personal property for a consideration for consumers who furnish
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either directly or indirectly the materials used in the production,
fabrication, printing, or processing;

(c) The furnishing, preparing, or serving for a consideration of
food, meals, or drinks. "Sale" does not include:

(1) meals or drinks served to patients, inmates, or persons residing
at hospitals, sanitariums, nursing homes, senior citizens homes, and
correctional, detention, and detoxification facilities;

(2) meals or drinks purchased for and served exclusively to
individuals who are 60 years of age or over and their spouses or to
the handicapped and their spouses by governmental agencies, non­
profit organizations, agencies, or churches or pursuant to any
program funded in whole or part through 42 USCA sections 3001
through 3045, wherever delivered, prepared or served; or

(3) meals and lunches served at public and private schools,
universities, or colleges. Notwithstanding section 297A.25, subdivi­
sion 2, taxable food or meals include, but are not limited to, the
following:

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novelties
prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products
including cones, sundaes, and snow cones;

{v) soft drinks and other beverages prepared or served by the
retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food, single
cans or bottles of pop, sold in restaurants and bars;

(d) The granting of the privilege of admission to places of amuse­
ment, recreational areas, or athletic events, except a world champi­
onship football game sponsored by the national football-league, and
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the privilege of having access to and the use of amusement devices,
tanning facilities, reducing salons, steam baths, turkish baths,
.....ss..ge !'..r1eps, health clubs, and spas or athletic facilities;

(e) The furnishing for a consideration of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
camp and of the granting of any similar license to use real property
other than the renting or leasing thereof for a continuous period of
30 days or more;

(I) The furnishing for a consideration of electricity, gas, water, or
steam for use or consumption within this state, or local exchange
telephone service, intrastate toll service, and interstate toll service,
if that service originates from and is charged to a telephone located
in this state; the tffit i...!'esed 6fl .....e..ats ""'" fep tele!,Reae se""iees
is the Ii..bility sf aBd shall he ""'" fly the flePB"B !,ayiag fep the
seF\'iees. Telephone service includes private communication service,
as defined in United States COde, title 26, section 4252<dl, and
Paging servICes. The furnishing for--':;:-consideration of access to
telephone services by a hotel to its guests is a sale under this clause.
Sales by municipal corporations in a proprietary capacity are
included in the provisions of this clause. The furnishing of water and
sewer services for residential use shall not be considered a sale. The
sale of natural ~ to be used as a fuel in vehicles propelled fu'.
natural~ shall notoe cOiiSldereo.'! saletor the purposes of this
section;

(g) The furnishing for a consideration of cable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services;

(h) Notwithstanding subdivision 4, and section 297A.25, subdivi­
sion 9, the sales of horses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the Jockey Club or the United States Trotting Associa­
tion or the American Quarter Horse Association;

(i) The furnishing for a consideration of parking services, whether
on a contractual, houriy, or other periodic basis, except for parking
at a meter;

(j) The furnishing for a consideration of services listed in this
paragraph:

(i) laundry and dry cleaning services including cleaning, pressing,
repairing, altering, and storing clothes, linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and
industrial cleaning. Laundry and dry cleaning services do not
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include services provided by coin operated facilities operated by the
customer;

(ii) motor vehicle washing, waxing, and cleaning services, includ­
ing services provided by coin-operated facilities operated by the
customer, and rustproofing, undercoating, and towing of motor
vehicles;

(iii) building and residential cleaning, maintenance, and disin­
fecting and exterminating services;

(iv) services provided by detective agencies, security services,
burglar, fire alarm, and armored car services not including services
performed within the jurisdiction they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1;

(v) pet grooming services;

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser­
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub "lanting, pruning, bracing, spraying, and surgery;
and tree trimming for public utility lines-;

(vii) solid waste collection and disposal services as described in
section 297A.45;

(viii) massa~es, excett when provided ~ a licensed health care
faCffiiY or ~ro essiona or upon written referral fromarrCeiiSelI
health careacility or prOfessIOnal for treatment ofirmess;-injury, or
<Ji8eaSe;

(ix) the furnishing for consideration of spac£ or services for the
storage of ~achts, ships,ooats or other watercra t;Tncluding cnarges
for slip an marina rental, boat QOClOng, and similar services; and

(x) the furnishing for consideration of~ board and care
servicesror animals inKenneIs and other similar arrangements;liiit
exclUding veterinary and horseooardllig services.

The services listed in this paragraph are taxable under section
297A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based on the cost of performance. In applying the provisions of this
chapter, the terms "tangible personal property" and "sales at retail"
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee
for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
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association are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
the equity interest in the other entity. Services performed between
members of an affiliated group of corporations are not taxable. For
purposes of this section, "affiliated group of corporations" includes
those entities that would be classified as a member of an affiliated
group under United States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes; an<!

WH} aaIid waste eelleetieR an<! die!,esal seFYiees liB desepibed in
seetieR 297/.A8;

(k) A "sale" and a "purchase" includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data processing equipment. A "sale" and a
"purchase" does not include the design, development, writing, trans­
lation, fabrication, lease, or transfer for a consideration of title or
possession of a custom computer program; and

(I) The granting of membership in a club, association, or other
organization if:

(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sports and athletic facilities is not made available to
the general public on the same basis as it is made available to
members.

Granting of membership includes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf
courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim­
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do not apply to camps or other recre­
ation facilities owned and operated by an exempt organization under
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, for educational and social activities for
young people primarily age 18 and under.

Sec. 6. Minnesota Statutes 1990, section 297A.Ol, subdivision 8, is
amended to read:

Subd. 8. "Sales price" means the total consideration valued in
money, for a retail sale whether paid in money or otherwise,
excluding therefrom any amount allowed as credit for tangible
personal property taken in trade for resale, without deduction for
the cost of the property sold, cost of materials used, labor or service
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cost, interest, or discount allowed after the sale is consummated, the
cost of transportation incurred prior to the time of sale, any amount
for which credit is given to the purchaser by the seller, or any other
expense whatsoever. A deduction may be made for charges f<w
seffiees that are J"'f'l> of the sale, iBeluEliBg el.....ges up to 15 percent
in lieu of tips, if the consideration for such charges is separately
stated, aut. No deduction shall be allowed for charges for services
that are part of a sale as E1efiBeEi ... suilEli"isisB g, el....ses W ta ill.
A deduction may also be made for interest, financing, or carrying
charges, charges for labor or services used in installing or applying
the property sold or transportation charges if the transportation
occurs after the retail sale of the property only if the consideration
for such charges is separately stated. There shall not be included in
"sales price" cash discounts allowed and taken on sales or the
amount refunded either in cash or in credit for property returned by
purchasers.

Sec. 7. Minnesota Statutes 1990, section 297A.Ol, subdivision 10,
is amended to read:

Subd. 10. [RETAILER.] "Retailer" includes every person engaged
in making sales at retail as herein defined. For isolated and
occasional sales of trade or business ~uipment that are taxa:6le
Ilecause the sale was arranifrl or assiste !i.x: an agent ororoker, the
retailer is the agent or liro er.

Sec. 8. Minnesota Statutes 1990, section 297A.Ol, subdivision 15,
is amended to read:

Subd. 15. [FARM MACHINERY] "Farm machinery" means new or
used machinery, equipment, implements, accessories, and contriv­
ances used directly and principally in the production for sale, but
not including the processing, of livestock, dairy animals, dairy
products, poultry and poultry products, fruits, vegetables, forage,
grains and bees and apiary products. "Farm machinery" includes

(1) machinery for the preparation, seeding or cultivation of soil for
growing agricultural crops and sod, harvesting and threshing of
agricultural products, harvesting or mowing of sod, and certain
machinery for dairy, livestock and poultry farms;

(2) barn cleaners, milking systems, grain dryers, automatic feed­
ing systems and similar installations, whether or not the equipment
is installed by the seller and becomes part of the real property;

(3) irrigation equipment sold for exclusively agricultural use,
including pumps, pipe fittings, valves, sprinklers and other equip­
ment necessary to the operation of an irrigation system when sold as
part of an irrigation system, except irrigation equipment which is
situated below ground and considered to be a part of the real
property;
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(4) logging equipment, including chain saws used for commercial
logging; and

(5) primary and backup generator units used to generate electric­
ity for the purpose of operating farm machinery, as defined in this
subdivision, or providing light or space heating necessary for the
production of livestock, dairy animals, dairy products, or poultry
and poultry products, and

(6) aquaculture production equipment.

Repair or replacement parts for farm machinery shall not be
included in the definition of farm machinery.

Tools, shop equipment, grain bins, feed bunks, fencing material,
communication equipment and other farm supplies shall not be
considered to be farm machinery. "Farm machinery" does not
include motor vehicles taxed under chapter 297B, snowmobiles,
snow blowers, lawn mowers except those used in the production of
sod for sale, garden-type tractors or garden tillers and the repair and
replacement parts for those vehicles and machines.

Sec. 9. Minnesota Statutes 1990, section 297A.01, is amended by
adding a subdivision to read:

Subd. 19. [AQUACULTURE PRODUCTION EQUIPMENT.]
"A""ij'i.iaCulfiUe production equipment" means new or used machin­
~ equipment, implements, accessories, anacontrivances used
directly and principally in aquaculture 9rottuction. AquacuIfiire
production eguisment inclUdes: augers an blowers, automatic feed
systems, manua feedin~ equipment, sIiOckers, gill nets, trap nets,
seines box tr:o-ps, roun nets and traps, net pe'ii<' iliP nets, net
~rs-;rroahngnet supports, l'IOating access wa ways, net sup­
ports and walkways, growing tanks, holQliigtanks, trougns;-race­
way\; transport t'nts,~ !f<ing equipment,~ hatcheries, <;gg
lncu ators, ~ as eta an troughs, ~ ~aaers ~ counhn~
eqUIpment, fish counting ~uipment, fish graers, flsnpumps an
loaders, fishelevators, air lowers, air compressors, oxygen gener­
ators, oxygen regulators, diffusers ana lllJectors, air~ equip­
ment, oxygenation columns, water coolers anaheaters, heat
eXcliangers, water filter systems, water purification systems, waste
collection ~uipment, fee" kills, pOrtable scales, feed /H1nders, feed
mixers, fe carts an<rtrUc s, !(Jier fee<! wagons;rert1 irer spreaa­
rs, fertTIlZer tin~s, foragd" co ection 'ii!uipment, land leveLers,
oaders,~ ho e iggers, 1SC, harrow,~ and water diversion

devices.

Sec. 10. Minnesota Statutes 1990, section 297 A.02, is amended by
adding a subdivision to read:
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Subd. 5. IRESIDENTIAL ELECTRICITYI (a) An excise tax, in
lieu of the tax under subdivision h i2 imposed upon retail sales or
use oreleCtricity billed to residences in this state at " rate of 0.371
cents~ kilowatt hour.

(b) The rates of tax imposed under paragraph (a), and section
2971\.021, Siibcfivision 1, paragraphl'O) must be annuaIIYadjusted
for inflation. The commissioner of Pf~c service shall!i.Y November
.!of each year prepare an estimate 0 t e ~ercentage increase in the
average statewide, retail price ol"JUowatt hour of electricity
durn! the preceding 12-month period. The tax rate tor the next
ca en ar yew i2 the rate for the current;aear ffiiiltlPIledfufue sum
of one plus t e percentage increase (sta as a decimal) determmed:
!iitile commissioner of pU~lid service. The rates for a calendar ye!'r
apPIYto electricity metere tiring thecaIenaar ~ear. The commIs­
sioner shall JJ.ublish the annual rates in the tate """"RelPster !i.Y
uecemberr.eterminatlon of the rates uiiilertbiSSUlJdivision is not
subject to the administrative proce<liITes act. -- --

Sec. 11. Minnesota Statutes 1990, section 297 A.02, is amended by
adding a subdivision to read:

Subd. 6. [LUXURY ITEMS.] An additional tax is imposed on the
retail sale of boats, ~assenger vehicles, aircraft, jewelry, anafurs
ffiual to 25Percent 0 the tax liability imposed under sections4001
t rougn 4011 of the Internal Revenue Code of 1986, as ameiiOed:
through uecemoer~ 1990. -- - -

Sec. 12. [297A.135] [RENTAL MOTOR VEHICLE TAX.]

Subdivision 1. [TAX IMPOSED.] A tax of $5 is imj.'0sed on the
lease or rental in this state on " daily"r weeI<IU~is0 a passenger
automOliile as lfe"liiiedli1"section 168.011, su iVlsion 7, a van as
defined in section 168])11, subdivision 28 or a lIickIiP truck as
defined insection 168.011, subdivision 29~e taxoes not applj(IT
the term of the lease or rental i2 10ager than 28 days-:-n app les
wnei:heror not the vehicle is license in the state.

Subd. 2. [SALES AND USE TAX.I The tax imposed in subdivision
! is not mcluded in the sales ptce for purposes of determining the
saTes and use tax imposed in t is chapter or any sales and use tax
imposooon the transaction under" specianaw.

Subd. 3. [ADMINISTRATION.] The tax imposed in subdivision 1
miiSflJe reported and pakd to the commISSioner of revenue with the
taxes TriIposed in this c airte"T.1! is subject to tlie same interest,
~ty, and other provisions provided for sales aMuse taxes under
c apter 289A and this chapter. The commissioner has the same
powers to assess andC01lect the tax that are given the commissioner
in chapters 270 ana289A andiliis chajiter to assess and collect sales
and use tax-.----- ----------
------
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Sec. 13. Minnesota Statutes 1990, section 297A.15, is amended by
adding a subdivision to read:

Subd. 7. [REFUND; APPROPRIATION.) The tax on the gross
receIiJtS from the sale of building and constructiOn rnatenaIsexemt
under section 297A.25, subdivision !h paragra~h (c), must ~
imposed and coIlected at the rate under section 297 .02, subdlVlsion
h as if the sale were taxaDIe:----

On application of the county, the commissioner shall refund to the
courty the taxpaldbon the buTIdlllg and constructloilinatenals. TIle
app icatiOTt must e mthe form and contain the information
required h the commissioner to veri~ the sales tax p,:,id. The
contractor orSUbcontractor musUurnis tothe coun~ an ltemlZOO
statement 01' the building materials purcllasea and t e sales taxes
paid. A contnlctor or subcontractor is not entitJeatO a refiiii(funder
section 297A.25, subdivision 11, paragraph (c), orthTsSiiJ)(JJvTsIOn.

The amount required to make the refunds is annually appropri­
ated to the commissioner. Interest must be pati on the refunds at
therate in section 270.76 from 60 days atter !..J'. date the refiliid
CIalm is fifed with theCoillmissioner.--------

Sec. 14. Minnesota Statutes 1990, section 297A.21, subdivision 1,
is amended to read:

Subdivision 1. [RETAILER MAINTAINING PLACE OF BUSI­
NESS IN MINNESOTA.] "Retailer maintaining a place of business
in this state", or any like term, shall mean any retailer having or
maintaining within this state, directly or by a subsidiary, an office,
place

h
of distribution oo..se, sales oo..se or sample room or ,Yi\hi~

ware ouse, or other place of business, or afty B:geftt 6j3epating .
having any representative, aJent, salesperson, canvasser, or solici­
tor 0/djrating in this state un er the authority of the retailer or its
Siibsi iary, whetfle. S»eh plaee ef Imsiness B:geftt is Iseated in tJ>e
state "eFffianeatly .... tefll"s.a.i1y, .... whsthe Bet sueh .etaile.....
subsidiary is authsri~ed t6 00 business withia tJ>io state for any
purpose, includin the repairing, selli(fs delivering, instalImg, or
sOlicitinQQ... or ers tarthe retai1er'~~ or services, or the leasing
of tangi e personafProperly located in this state, Whether the place
or business or a~ent, representative, salesf,erson, canvasser, or
solicitor ~ locate in the state ~ermanent(i or temporarily, or
whether or not the retaiteroi'SiiDsi iary is aut orizea to do business
withm this state.-------

Sec. 15. Minnesota Statutes 1990, section 297A.21, subdivision 4,
is amended to read:

Subd. 4. [REQUIRED REGISTRATION BY OUT-OF-STATE RE­
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNE­
SOTA.] (a) A retailer making retail sales from outside this state to
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a destination within this state and not maintaining a place of
business in this state shall file an application for a permit pursuant
to section 297 A.04 and shall collect and remit the use tax as
provided in section 297A.16 if the retailer engages in the regular or
systematic soliciting of sales from potential customers in this state
by:

0) the distribution, by mail or otherwise, without regard to the
state from which such distribution originated or in which the
materials were prepared, of catalogs, periodicals, advertising flyers,
or other written solicitations of business to customers in this state;

(2) display of advertisements on billboards or other outdoor
advertising in this state;

(3) advertisements in newspapers published in this state;

(4) advertisements in trade journals or other periodicals the
circulation of which is primarily within this state;

(5) advertisements in a Minnesota edition of a national or regional
publication or a limited regional edition in which this state is
included of a broader regional or national publication which are not
placed in other geographically defined editions of the same issue of
the same publication;

(6) advertisements in regional or national publications in an
edition which is not by its contents geographically targeted to
Minnesota but which is sold over the counter in Minnesota or by
subscription to Minnesota residents;

(7) advertisements broadcast on a radio or television station
located in Minnesota; or

(8) any other solicitation by telegraphy, telephone, computer data
base, cable, optic, microwave, or other communication system.

(b) The location within or without this state of vendors indepen­
dent of the retailer which provide products or services to the retailer
in connection with its solicitation of customers within this state,
including such products and services as creation of copy, printing,
distribution, and recording, is not to be taken into account in the
determination of whether the retailer is required to collect use tax.
Paragraph (a) shall be construed without regard to the state from
which distribution of the materials originated or in which they were
prepared.

(c) A retailer not maintaining a place of business in this state
shall be presumed, subject to rebuttal, to be engaged in regular
solicitation within this state ifit fB engages in any of the activities
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in paragraph (a) and (1) makes 100 or more retail sales from outside
this state to destinations within this state during a period of 12
consecutive months, or (2) makes ten or more retail sales totaling
more than $100,000 from outside this state to destinations within
this state during a period of 12 consecutive months.

(d) A retailer not maintaining a place of business in this state
shall not be required to collect use tax imposed by any local
governmental unit or subdivision of this state and this section does
not subject such a retailer to any regulation of any local unit of
government or subdivision of this state.

Sec. 16. Minnesota Statutes 1990, section 297A.211, subdivision
2, is amended to read:

Subd. 2. (a) Such persons, when properly registered as retailers,
may make purchases in this state, or import property into this state,
without payment of the sales or use taxes imposed by this chapter at
the time of purchase or importation, provided that such purchases or
importations come within the provisions of this section and are
made in strict compliance with the rules of the commissioner.

(b) Any person described in subdivision 1 may elect to pay directly
to the commissioner any sales or use tax that may be due under this
chapter for the acquisition of mobile transportation equipment and
parts and accessories attached or to be attached to such equipment
registered under section 168.187.

(c) The total cost of such equipment and parts and accessories
attached or to be attached to such equipment shall be multiplied by
a fraction, the numerator of which is the Minnesota mileage
apeFated d....i..g the paet eale ..dliF yeaF wH,hia the state ef Mi....e
seta as reported on the current J2!:Q rata a~plicationr0vided for in
section 168.187 andtne denominator is t e total mi eage apeFatoo
dHFi..g the paet eale..daF yeaF reported on the current J2!:Q rata
registration application. The amount so deteriiilned shall be multi­
plied by the tax rate to disclose the tax due.

In computing the tax under this section "sales price" does not
include the amount of any tax, except any manufacturer's or
importer's excise tax, imposed by the United States upon or with
respect to retail sales, whether imposed on the retailer or the
consumer.

(d) Each such retailer shall make a return and remit to the
commissioner the tax due for the preceding calendar month in
accordance with the provisions of sections 289A.ll and 289A.20,
subdivision 4.
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Sec. 17. Minnesota Statutes 1990, section 297 A.24, is amended to
read;

297A.24 [TAXES IN OTHER STATES.]

Subdivision 1. [STATE TAX.] If any article of tangible personal
property or any item enumerated in section 297 A.14 has already
been subjected to a tax by any other state in respect of its sale,
storage, use or other consumption in an amount less than the tax
imposed by sections 297 A.01 to 297 A.44, then as to the person who
paid the tax in such other state, the provisions of section 297A.14
shall apply only at a rate measured by the difference between the
ffiI;e Rereffi futed sum of the rates im~osed under sections 297A.02
and 297 A.021 and the ratelly which t eprevious tax was computed.
ITSuch tax imposed in such other state was equal to or greater than
the tax imposed in this state, then no tax shall be due from such
person under section 297A.14.

Subd. 2. [COUNTY TAX.] If an item was sUb~ct to tax in one
counky under section 297 A.02T and ~ use<I;Store, orcoiiSiimed in
anot er count~ imposing the tax under section 297A.021, no tax
shall~ un er section 297 A.14.

Sec. 18. Minnesota Statutes 1990, section 297A.25, subdivision 1,
is amended to read;

Subdivision 1. [SCOPE.] The items contained in SlHl<l;";S;SftS 2 ta
00 this section are specifically exempted from the taxes imposed by
sections 297A.01 to 297 A.44.

Sec. 19. Minnesota Statutes 1990, section 297 A.25, subdivision
10, is amended to read;

Subd. 10. [PUBLICATIONS MATERIALS.] The gross receipts
from the sale of and storage, use or other consumption in Minnesota
oftangible personal property fe"ee"t .... " ..."'<le<l iftseet;sft 297Al4)
which is used or consumed in producing any publication regularly
issued at average intervals not exceeding three months, and any
such publication are exempt. For purposes of this subdivision,
"publication" as used herein shall include, without limiting the
foregoing, a legal qualified newspaper as defined by section~
331A.02, and any supplements or enclosures with or part of said
newspaper; and the gross receipts of any advertising contained
therein or therewith shall be exempt. For this purpose, advertising
in any such publication shall be deemed to be a service and not
tangible personal property, and persons or their agents who publish
or sell such newspapers shall be deemed to be engaging in a service
with respect to gross receipts realized from such newsgathering or
publishing activities by them, including the sale of advertising. The
term "publication" shall not include magazines and periodicals sold
over the counter. Machinery, equipment, implements, tools, accesso-
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ries, appliances, contrivances, furniture and fixtures used in such
publication and fuel, electricity, gas or steam used for space heating
or lighting, are not exempt.

Sec. 20. Minnesota Statutes 1990, section 297 A.25, subdivision
11, is amended to read:

Subd. 11. [SALES TO GOVERNMENT.] (a) The gross receipts
from all sales, including sales in which title is retained by a seller or
a vendor or is assigned to a third party under an installment sale or
lease purchase agreement under section 465.71, of tangible personal
property to, and all storage, use or consumption of such property by,
the United States and its agencies and instrumentalities, the
University of Minnesota, state universities, community colleges,
technical colleges, state academies, the Minnesota center for arts
education, and political subdivisions of the state are exempt. Sales
exempted by this subdivision include sales under section 297A.Ol,
subdivision 3, paragraph <D, but do not include sales under section
297A.Ol, subdivision 3, paragraph (j), clause (vii).

(b) Excee,t as provided in paragraph (c), this exemption shall not
appry to ui«Iing, construction or reconstruction materials pur­
chased by a contractor or a subcontractor as a part of a lump-sum
contract or similar type of contract with a guaranteed maximum
price covering both labor and materials for use in the construction,
alteration, or repair of a building or facility.

(c) The gross receipts from all sales of building and construction
materuus purchased !:!.y. !! county, or !:!.y. !! contractor or subcontrac­
tor, as Pir of a lump sum contract or similar~ of contract
covermg othlaoor and materials for use in the construction of a
Cliunty correctWillif laCTIity, are exem~---n:;e tax must be paid and
t en refunded to the count,Y as provid msection 297j\.15~ sublll­
vision 1. For pUffioses of this paragraph "correctional faCffitY'
means !! iiil aut orized under section 641.01, or 641.262, or !!
correctiona faclhty as dennea in sectIOn 241.021, subdivision h
parafjf.aph (5). It incilliles testing facilities, communication centers,
sheri S o'f'fiOOS, evidence and interrogation rooms, law enforcement
administrative arelis, an<:JPiirking,~ and rnmntenance facil­
ities contained wit in or connected or adjacent to the facility.

(d) This exemption does not apply to construction materials
purchased by tax exempt entities or their contractors to be used in
constructing buildings or facilities which will not be used princi­
pally by the tax exempt entities. This exemption does not apply to
the leasing of a motor vehicle as defined in section 297B.01,
subdivision 5, except for leases entered into by the United States or
its agencies or instrumentalities.

Sec. 21. Minnesota Statutes 1990, section 297 A.25, subdivision
12, is amended to read:
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Subd. 12. [OCCASIONAL SALES.] The gross receipts from the
isolated or occasional sale of tangible personal property in Minne­
sota not made in the normal course of business of selling that kind
of property, and the storage, use, or consumption of property
acquired as a result of such a sale are exempt. This exemption does
not~ to sales of tangible personal property primarily used in ~

trade or business ![the sale was arranged or asslsted !i.Y ~ broker or
agent.

Sec. 22. Minnesota Statutes 1990, section 297A.25, is amended by
adding a subdivision to read:

Subd. 46. [SACRAMENTAL WlNK] The £oss receipts from the
saIeOrwine for sacramental pUrses mre iglOUS ceremornes, as
desCrThed in section 340A.316, i the wine is purchased from a
nonprofit religious or1anization meeting the requirements of sub'::
divlsion 16 or from t e holder of a sacramental wine license as
providedm sectToll34OA.3I6areexempt. -- -

Sec. 23. [297A.2501] [SEVERABILITY RULES; EXEMPTIONS.]

Subdivision 1. [SEVERABILITY; PUBLICATIONS AND COM­
MUNICATION'S" MEDIA.] If the tax on the sale or use of 0)
magazines, periodicals, or otlierpriiitedmatenaf,12) CapItaJ equt
ment, or (3) communications or related services is found to e
unconstitutIonal as a result of The exemption of otheretementsOf
the press or communieat1Onsmedia or the faITure to exempt the
press or communication medi&,the legislature intenas the exemp­
tion tooe invalid and the tax imposed as widely as necessary to
iijiho1a the constitutionality mthe tax ana ensure the recelpt Of
state revenue.

Subd. 2. [EFFECT OF INVALIDITY OF EXEMPTION.] If an
exeiiiPtion is found invalid the court shall impose the tax retroa<;:
tivelyfor the time ~eri0i that!,! the sUb)ect of the Clialleilge to the
tax. Afterthe court s or er ~ finaT"ind nonaEpeaIa6le, the commis­
sioner of revenue shatrCo1lect unaaiiItaxesor the periOQin which
the exemption was heTcllDvali from the seIfer regaTdless of
wnether taxes were cOl'leCted from the puTChasers of the goods ana
services.

Subd. 3. [COORDINATION; OTHER SEVERABILITY PROVI­
SIONS:] The provisions of this section govern to the extent incon­
sistent wMsection 645.20.

Sec. 24. Minnesota Statutes 1990, section 297A.255, subdivision
5, is amended to read:

Subd. 5. There is specifically exempted from the provisions of this
chapter the purchase or use of aircraft previously registered in the
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state ofMinnesota by a corporation or partnership when the transfer
constitutes a transfer within the meaning of section 351 or 721 of the
Internal Revenue Code of 1986, as amended through December 31,
1989.

Sec. 25. Minnesota Statutes 1990, section 297 A.257, subdivision
2, is amended to read:

Subd. 2. [SALES TAX EXEMPTION.] (a) Purchase and use of
capital equipment is exempt from the sales and use tax imposed by
this chapter if the capital equipment is placed in service in connec­
tion with the construction of a new or an expansion of an existing
manufacturing facility in a diBtpeBBed eBlInt:>' "" in the taconite tax
relief area defined in section 273.134. Purchase or use of equipment
for use in an existing plant qualifies under this section and BeetiBn
297/z.l11, BlIbdi"iBiBn lG, as an expansion if either;

(1) the production capacity of the plant is increased by at least 20
percent as a result or if the total capital investments made within a
12-month period exceed $25,000,000, or

(2) !! meets the requirements of section 297A.Ol, subdivision 16.

Purchases of capital equipment are exempt under this section only
to the extent that the purchases of capital equipment for the project
during the calendar year exceed $100,000.!J'he eBlInt:>' is a dietpeBBed
eaHHt:r fep "lIfllBBeB af this ...9di'liBiBn if it was deBignated as a
diBtpeBBed eBlInt:>' fep the time jlePied duPing whieh the eBntPliet te
"lIpehaBe the e'llli"ment was e"eellted.

A eaHHt:r meeting enly the epitepia in "apagpa"h fa},-elauee fd},- af
B..edi'liBiBn 1, is a diBtpeBBed eBlInt:>' fep "lIfllBBeB af this BlIadi,-iBiBn
ifit was deBignated as a diBtpeBBed eBlInt:>' fep the time jlePied dllring
whieh eaIes and lise tex en ea"ital e'llli"ment "lIpehased aeeame due
and "ayahIe.

(b) Machinery and equipment qualifies for the exemption under
this section, regaroress orwhether !! was purChased fu: the owner,
contractor, subcontractor, or builder.

Sec. 26. Minnesota Statutes 1990, section 297A.257, subdivision
2a, is amended to read:

Subd. 2a. [EXEMPTION FOR CONSTRUCTION MATERIALS.]
Construction materials and supplies are exempt from the tax
imposed under this chapter, regardless of whether purchased by the
owner or a contractor, subcontractor, or builder, if:

ww the materialB and BlI""lieB are ""'*' "" eBnBlImed in een-
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stFl:letiHg ft fteW m8sl:lfaet\:lFing faeility Eff eJfpBHeliI'lg aft euistiag 9fte

ffi .. distressed eeaftty; flftEI

~ the tetal e"flit,,1 iftvestmeftt made withffi " three year fl""ied
e"eeeds $7a,QQQ,QQQ; er

fb¥1) the materials and supplies are used or consumed in Con­
structing a new manufacturing facility or expanding an existing one
within the taconite tax relief area defined in section 273.134; and

(2) the total capital investment made within a three-year period
exceeds $50,000,000.

A ee_ty is .. distressed eeaftty tar fla"fleses af .. flrejeet '1a"lifyiftg
-"er this saBdi"isieft ifit was desigB"ted as .. distressed .......ty at
the time the iffitial eefttraet te flare",,"e the materials flftEIsaflfllies
was e"eeated.

Sec. 27. Minnesota Statutes 1990, section 297B.02, is amended by
adding a subdivision to read:

Subd. 4. [LUXURY CARS.] An additional tax is imposed on the
sale of a passenger vehicle eqUJI to 25 percent oTthe tax JiiiliHttY
imposeaunder sections 4001 an 4004 of the InternarRevenue cOde
of 1986, as amended throUghLlecemoer 31, 1990.

Sec. 28. Laws 1990, chapter 604, article 6, section 11, is amended
to read:

Sec. 11. [EFFECTIVE DATE.I

Sections 1 to 3 are effective for sales after June 30, 1990.

Section 4 is effective for sales after December 31, 1986 1982. The
provisions of Minnesota Statutes, section 297A.35, apply to refunds
claimed under section 4.

Section 5 is effective for transactions occurring on or after Decem­
ber 1, 1989.

Sections 6 to 8 are effective February 1, 1990. Any tax increase
adopted by action of a city council after February 1, 1990, under
Minnesota Statutes, section 469.190, that results in a tax rate that
exceeds three percent is ineffective the day following final enact­
ment of this act.

Section 9 is effective the day following final enactment.

Section 10 is effective the day following final enactment, but only
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if the legislature authorizes the issuance of bonds for the construc­
tion of the facility during its 1990 session.

Sec. 29. Laws 1986, chapter 462, section 31, is amended to read:

Sec. 31. [AUTHORITY FOR TAXATION. I

Notwithstanding Minnesota Statutes, section 477A.016, or any
other law, and supplemental to the tax imposed by Laws 1982,
chapter 523, article 25, section 1, the city of St. Paul may impose, by
ordinance, a tax, at a rate not greater than twe three percent, on the
gross receipts from the furnishing for consideration of lodging at a
hotel, rooming house, tourist court, motel,.or resort, other than the
renting or leasing of space for a continuous period of 30 days or more.
The tax does not apply to the furnishing of lodging by a business
having less than 50 lodging rooms. The tax shall be collected by and
its proceeds paid to the city. Ninety-five percent of the revenues
generated by this tax shall be used to fund a convention bureau to
market and promote the city as a tourist or convention center.

Sec. 30. [ROCHESTER; SALES AND EXCISE TAXES.]

Subdivision h [SALES TAX. I Notwithstanding Minnesota Stat­
utes, section 477A.016, or any other contrary proviSIOn of law,
OrlIillance, or (r~ charter, the cit~ of Rochester way, ~ ordinance,
impose an ad ltional sales tax 0 ll.P to one-ha percent on sales
transactions taxable pursuant to1ilinnesota Statutes, chapter 297A,
that occur within the city.

Subd. ~ [EXCISE TAX.] Notwithstanding Minnesota Statutes,
section 477A.016, or any other contrary provision of law, ordinance,
or city charter, the tty oTROchester I?jY' Ily ordinance, impose an
excise tax of ll.P to 20 P"': motor vehlC e, as defined Ily ordinance,
fliiTcIlaSed or acguireofrom anYhPerson engal(ed within the city in
the business of seiling motor ve icles at retail.

Subd. 3. [COLLECTION.] The commissioner of revenue may enter
into approria~eagreements with the city of ROChester to provide for
CoIfection !!Y testate on beliilJT"o"ithe city of a tax imposed Ily €he
city of ROchester pursuant to subaimon 1 or 2.'I'he commissioner
may charge the city of Rocnester from the proceeds of any tax '!
reasonable feeTor its col1ection. These taxes shall be sUbject to the
same interest, penalties, and other rules astbe taxes in chapter
297A. ----------

Subd. 4. [ALLOCATION OF REVENUES.] Revenues received
from taxes authorized ~ subdivisions 1 and 2 shall be used to~
the costs of collecting the taxes, capitafanaaammrstraflVecosts ~
capitarTmyrovementslOr fire station, ~ty hall, and public 1lbrary
facilities tor which the city voters at~ generareJection held on
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November 6, 1990, approved the issuance of general obligation
bOnds and to pay debt service on the bonds. "The total capit31 and
~istrativeexpenditures payablefrom bondDroceeds and reve­
nues received from the taxes authori~----SUO iVlsions 1. and 2,
excludin investment earnings thereon, shall not exceed

28,760,000 for the several purposes. -- - ---

Subd. 5. [TERMINATION OF TAXES.] The taxes imposed prSt
ant to sUbdivisions 1 and 2 shall tenninat,;cm the first day ~ t e
secoM month next succeooing !'. detennmationli the city councIT
that suf'flcleiltmnds have been received from the taxes and bond
FeedS to financecapiW and administr:itlVe costs of $28,760-;000
or improvements for fire station, city hall and pUb\'c library

facilities and to prepay or retire at maturity the principa , interest,
and premiumoue on any bonds issued for the im rovements. Any
funds remaining after com~n of theTmprovements an retire­
ment or redemption ofthe ndS mayDe plaCed in the generaTfiiiid
of the city.

Subd. 6. [BONDS.] The city of Rochester, f,ursuant to the approval
of the city voters at the general election he don Novemoor ~ 1990,
may issue generalobllgation bOnds of the ,rn in an amount not to
exceeCl$28760,000 for fire station;-"ity a :aoo bu~lic lioraj'Y
f'ilCffities. The debt represented h the onds shaH not e mcluded m
computing ana debt limitation appTICa'ble1O the city, and the levy Of
taxes re~uire ~innesota Statutes, section 475.61, to ~ the
I\rincipa of and mterest on the bonds shall not be subject to aiY levy
Imitation orne includeITn computing or applying :'\Y levy imita­

tion ap~licahreto theity. The amount of any speCla l'dvy for debt
serviceor payment 0 principal and interest on the bOn s shilll not
include the amount of estimate<fCollection or revenues from the
taxes imPOSed Fursuant to subdivIsions 1 and ~ that are pleageillOr
the payment 0 those ohllgations.

Subd. 7. [EFFECTIVE DATE.] This section is effective the ~ah

after compliance h the governing body of the ~itY of ROchesterWIt
'Mlllnesota Statutes, section 645.021, sub<:llVlslOn!h eacept that the
taxes which may be Imposed in subdIvisions 1. an ~ shall not
oecomeef'feCtive until the taxes authorized h Laws 1983 chal'ter
342, article 19, as amenaed h Laws ,\989, chapter 233, hav~ expIred
or are tenninatea h the city counCI .

Sec. 31. [CITY OF MANKATO; SALES TAX.]

Subdivision L [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477A.016, or any other contrary prott
sion of law, ordinance, or city charter, fI1e c}tyOf'1\Iankato may,~
Ordlnance, impose an allaitional sales tax ~ !!II to one-half percent
on sales transactions taxable pursuant to Minnesota Statutes,
Chapter 297A, that occur within the city.
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Subd. 2. [EXCISE TAX.] Notwithstanding Minnesota Statutes,
seCtiOrl477A.016, or any other contrary provision of law, ordinance,
or city charter, the city Of'Nrankato fiar' fu': ordinance,~ an
excise tax of.!!E to $20~ motor ve ic e, as defined fu': ordinance,
PUrCllased or acquireafrom anY

h
I?yson engiified within the city in

the business of seIlIng motor ve IC es at retaI .

Subd, 3. [USE OF REVENUES.] Revenues received from taxes
authOrlzed~ subdivisions 1 and 2 shaIl be used fu': the ~ity to Pi?
the cost of coIlectmg the tax and to F,ay all or ~ portIOn Of~
expensesOfconstructing anaoperatiMj acilities as part of an urban
revitalization project in "dOWntown ankato known astiivertroiit
2000. Authorized expenses include, but are not limited§, acquiring
propert;&:and paying relocation ex~enses related to the development
OfRive ont 2000 and related faciities, and securing or paying debt
service on bOnds or other obligations issued to finance the construc­
tion of RlvertrOnt2000 and related racrrmes: For purposes of this
section, "Riverfront 2000 and related facilitIes" means a civic­
convention center, an arena, ~ riverfront park, and all pul>IiCTY
owned real or llersolliiJ property that the governin~bfidY of the city
ilefei'iitines wi be necessary to fiiCITitate the use 0 t esef'aCiIities,
including but noTIimited~ parking, skyWiys,pedestruin bridges,
lIghting, ana-landscapmg.

Subd, 4. [EXPIRATION OF TAXING AUTHORITY AND EX­
pENNTURE LIMITATION.] The authority granted~ subdivisions
1 and 2 to the city, to impose a sales tax and an excise tax shaIl
expira "'henllie pnncrpal and mfereStonany bonds or ob~atiOnS
issu to finance construction of Riverfront 2000 andl'elate facil­
ities have been p~l.Id or at an earlier time as the city shall, fu':
OrdInance, determme."The total capital;aQministrative, and oper­
ating expenditures paYable from bonUroceeds and revenues re­
ceived from the taxes authorlze<fb...x su ivisions 1 and ~ excluding
investment earnings on bond proceeds and revenues shaIl not
exceed $25,000,000 forltivertiont 2000 and related facilit-.es.- -

Subd, 5. [BONDS.] The city of Mankato may issue general
obToilbonds of the ~ty in an amount not to excee<r$25,OOO,OOO
forlveTfront 2000 an related facilities, withoutefection under
Mlnnesota Statutes, Cllapter 47~, on the question of issuance 0itI1e
bonds or ~ tax to~ them. The e6frepresented !!.yDonds issuedl'Or
ffiVei'tront 2000 anarerafeOfiiClIities shaIl not oeTriCIiiOeiJ ill
computing an~ debt limitations applicable to thecity of MankatO.
and the levy Q... taxes r,&;uired fur section 475.61 to~ principal of
and interest on the bOn shall not be subject to ant~ limitation
or be includenin computing or applying any levy imitation appli­
cable to the city.

Subd. 6. IREFERENDUM.] The city may impose the tax under
this section only .'l.PQII obtaining the approval of ~ majority of the
eleCtors voting on this question at ~ general or special election. The
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city council shall submit the question to the voters. Notice of the
e ection shall be given in ~ manner provided~ law.

Subd. I: [COLLECTION.] cA sales tax imposed under subdivision
1 or 2 shall be reli0rted and pt~ tothe commissioner of revenue
wiThthe state sa"s taxes, an ~~ to the same penalties,
interest, and enfOrCement provisions. The proceedsotThe tax, less
refunds ana-a proportionate share of the cost of colJectloll, shalTOe
remittedat least quarterly to the city. The commissionersIiaIT
deduct from tile" proceeds remitted an amount that Jquals the
1ildlTeCt stateWlOe cost as well as the direct and indirect epartment
costs necessarr to adffiimster,au~and collect the tax. The amount
ae.IUcted sha be deposited in the state generaTTund.

Subd. 8. [LOCAL APPROVAL.] This section is effective for the city
of"""Miillkato the d@ after compTIance withMinnesotaSWutes,
section 645.021,.su ivision 3, h the governing bOdy of the city of
Mankato.

Subd. 9. [EFFECTIVE DATE OF TAX.] cA tax ~ermitted ~

su"bdlVlsions 1 and 2 must be imposed and its rateflxe on or before
December~ 1992-:--- - ----- - ---

Sec. 32. [CITY OF NORTH MANKATO; SALES TAX.]

Subdivision 1. [SALES TAX AUTHORIZED.] Notwithstanding
Minnesota Statutes, section 477A.016, or any other contraM: pk'vi­
sion of law, ordinance, or city charter,the city of North an ato
may,1,yordinance, impose an additionafSales tax of.'!P to one-half
percent on sales transactions taxable pursuant to Minnesota Stat­
utes, chapter 297A, that occur within the city.

Subd. 2. [EXCISE TAXES.] Notwithstanding Minnesota Statutes,
sectWil477A.016, or any other contrary provision of law, ordinance,
or city charter, the cit~ ofNOrlli Mankato may, E.Y.0rdlllance Impose
an excise tax of.'!P to 20~ motor vehicle, as defined h ordinance,
purClUiSed"Or acquired from anY

h
person engafied within the city in

the business of selling motor ve ic es at retai .

Subd. 3. [USE OF REVENUES.j Revenues received from taxes
auTliOrlzea~ subdivisions 1 and ~ shall be used h the city of North
Mankato to~ the cost of correcting the~ anaan or '! portion
of the expenses orconstructing a Ire statlOn, an ex ansion and
reIDOdeling of'thelr existing municij)af buildin/t an re ate acili­
ties. Authorize"deXpenses include, but are not imited to, acquiring
prohertx and paymg relocation expenses related to the construction
of t e facTIlfies, securing or paying debt service ollllonds or other
ObugatlOns issued to finance the construction or ~ fire station,
ex-gansion and remOdeling of themunicira¥. builmn!1' and related
faCIlities. For xurposes of this section, u re ated facilitIes" means all
pUblicly owne real or personal property that the governing bOdyOf
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the city determines will be necessary to facilitate the use of the fire
station and municipatbuilding, including parking, TIiilitillg,- and
landscaping.

Subd. 4. [EXPIRATION OF TAXING AUTHORITY AND EX·
PENDITURE LIMITATION.] The authority granted~ subdivisions
! and ~ to the city to impose !'o sales tax shall expire when the
~rincipal an(f)nterest on any bonds or otberooTi ations issuecfTo
mance construction onhe firenaIrand expansion an remoaeIing

of the municipal building and reliltedl'acilities have been ~~d or at
an earlier time as the city shall, fu: ordinance, ctet.ermine. e total
capital anaadministrative expenditures payable from bond Jiro­
ceeds and revenues received from the taxes authoriWifb..2'Sii'b ivi­
sians! and 2, excluding investment earnings on bond proceeds and
revenues, shall not excee<J $2,000,000.

Subd. 5. [BONDS.] The city of North Mankato may issue general
obligation bonds of the city in an amount not to excee<r$2,OOO,OOO
for constructing anre station, an exyansion anaremodeliDt of their
existin\municipaIl>Uilding, ana re ated faCTIITies. The de t re9.rb­
sented ~ the bonds shall not be mcluded in computing any e t
Iliiiltation appl1Ca.Dfe to the city, and the~ of taxes r~uired fu:
section 475.61, to~ flie 'lrincipaTOiand interest on the onds shall
not be subject to anf I~vy imitation or be include01n computing or
applying any levy ImItation applica"bIe to the cIty.

Subd. 6. [COLLECTION.] A sales tax imposed under subdivision
! or ~ snail be reported andp(jit to the commissioner of revenue
wiTh the state sales taxes, an ~ sUOjfct to the same penalties,
interest, and en1'iITCement provisions. T e proceeds of the tax, less
refunds ana!'o proportionate share of the cost of collectIOri,Shall he
remitted at least quarterly to the city. The commissioner shall
deduct from the proceeds remitted an amount that deqUalS the
IiidITeCtstaieWiife cost as well as the direct and indirect epartment
costs necessarf' to aami~ster,auFand coIlect the tax. The amount
dedUcted shal De deposlted in~ state generaTTullil.

Subd. 7. [REFERENDUM.] The city may im~se the tax under
thISSectlon only ub'n obtainiiig1he approval 0 ~ maJOrITY of the
erection vOiin~ on t e question at !'o general or special election. 1'lie
c\ty counci s illSiilimit the question to the voters. Notice of the
e ection shall be given in !'o manner provic1eO~ law.

Subd. 8. [LOCAL APPROVAL.] This section is effective for the city
of NorthMankato the db~ after comlllia"ce with Minnesota Stat­
u,tes;Bection 645.0:rr;---su iViSWn;h ~~ governing body of the
Clty of North Mankato.

Subd. 9. [EFFECTIVE DATE OF TAX.] ~ tax ~rmitted ~

suoarvrsions 1 and 2 must be imposed and its rateflxeon or before
Decemher :D....1992-:---- ---------
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Sec. 33. [WINONA LODGING TAX.]

Subdivision 1. [TAX.] Notwithstanding Minnesota Statutes, sec­
tion 469.190, 477A.016, or any other law, the Ckty of Winona my!i.Y.
ormnance impose a tax or~ to six /iiircent on t e grrSS receipts rom
the furnishing for cOllsiiferatwnOf od~ngat~te , motel rooming
hOuse, tourist court, or rasor' other t,m the renting~singof ii
for ~ continuous~ Q... 30 da~s or more. The city may!iY
Orainance impose~ taX autliOrize uMer this SiilXlivision on the
camping site recems or~ municipal campground. The proceoosor
the tax max be !!.-- fOr any laWful ci~ purpose. A tax under~
section IS m lieu of any tax under innesota statutes, sectIOn
469.190.'l'he 'dity may agree with the commissioner ofrevenue that
~ tax impose pursuant to this section shall be cOllected ~the
commissioner together with the tax impoSedli-.l'Char.ter 297A. ana
subject to the same interest\ penaIDes, and~ ru es and th~t its
proceeds, less the cost of col ection, sllaTIDe remltteato the city.

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 takes effect the dali
after the governing body of the city of Winona compIles Wit
M1iIDesota Statutes, section 645.021, suDdivision 3.

Sec. 34. [REFUNDS.]

No refunds m? be pai~ under section 22 unless the claimant can
demonstrate to t e commissioner of revenuetIUit.tlie refundS wilroe
paid to those whOpaid the tax.

Sec. 35. [REPEALER.]

(a) Minnesota Statutes 1990, section 297A.257, subdivisions h 2b,
anT!!, are repealed. -

(b) Laws 1986, chapter 399, article h section Q, is repealed.

Sec. 36. [EFFECTIVE DATE.]

Section 1 is effective for snowmobiles registered after September
h 1991. Sections 2 to 5 'l to !h !2.. 21, and 27 are effective for
pui'Cli3:Ses made after .rune !!Q, 1991. section~ paragraph~ is
effective for,f'0jeclShegun durijf the time ~ county was designateo
as distresse under section 297 .257, or in the taconite tax relief
area, if the capital equipment was placed in service after AUguSfT,
1990. -SecTIons 6, 1i, 16, 19, 25, except para~aph (b), 26, 28, and 35
are effective tU?; h 1991~ection 12 is effective forIeases or rentaJS
ormotor ve ic es after June !!Q, 1991. Sectloii 15 iseffective
retroactive to July h 1989.""Bection 22 ~ effective for safes of wine
after Decemoer 31, 198'7.15ection 24 is effective retroactive to July
1, 1990. Section 181feffective the My following final enactment.
section 29 ~ effective upon comPJIance~ the city of St. Paul with
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Minnesota Statutes, section 645.021, subdivision 3. Sections 13 and
20 are effective for sales after May h 1991. --

ARTICLE 8

SPECIAL TAXES

Section 1. Minnesota Statutes 1990, section 43A.316, subdivision
9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund
in the state treasury consists of deposits of the premiums received
from employers participating in the plan and transfers from the
public employees insurance reserve holding account established by
section 353.65, subdivision 7. All money in the fund is appropriated
to the commissioner to pay insurance premiums, approved claims,
refunds, administrative costs, and other related service costs. Pre­
miumsibid Q.JI. emplorxrs to the fund are exempt from the tax
impose y sections 60 .15 an060A:I9S. The commissioner shall
reserve an amount of money to cover the estimated costs of claims
incurred but unpaid. The state board of investment shall invest the
money according to section llA.24. Investment income and losses
attributable to the fund must be credited to the fund.

Sec. 2. Minnesota Statutes 1990, section 60A.19, subdivision 8, is
amended to read:

Subd. 8. [INSURANCE FROM UNLICENSED FOREIGN COM­
PANIES.] Any person, firm, or corporation desiring to obtain insur­
ance upon any property, interests, or risks of any nature other than
life insurance in this state in companies not authorized to do
business therein shall give bond to the commissioner of commerce in
such sum as the commissioner shall deem reasonable, with satisfac­
tory resident sureties, conditioned that the obligors, on the expira­
tion of a license to obtain such insurance, shall pay to the
commissioner of revenue, for the use of the state, a tax of two percent
upon the gross premiums paid by the licensee. Thereupon the
commissioner of commerce shall issue such license, good for one
year, and all insurance procured thereunder shall be lawful and
valid and the provisions of all policies thereof shall be deemed in
accordance, and construed as if identical in effect.with the standard
policy prescribed by the laws of this state and the insurers may enter
the state to perform any act necessary or proper in the conduct of the
business. This bond may be enforced by the commissioner of com­
merce in the commissioner's name in any district court. The licensee
shall file with the commissioner of commerce on June 30 and
December 31 annually a verified statement of the aggregate premi­
ums paid and returned premiums received on account of such
insurance.
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The commissioner of revenue, or SUJY authorized agents, may
conouct investIgations, in uiries, an earings to enforce the tax
imposed I>y this subdivision an , in connection with those mveSti=
gations, inqumes, and hearings, tne commissionerand duly autho­
rized agents have all the powers conferred I>y section 270.06-.--

Sec. 3. Minnesota Statutes 1990, section 69.54, is amended to
read:

69.54 [SURCHARGE ON PREMIUMS TO RESTORE DEFI­
CIENCY IN SPECIAL FUND.I

Subdivision 1. [SURCHARGE.] The commissioner shall order and
direct a surcharge to be collected of two percent of the fire, lightning,
and sprinkler leakage gross premiums, less return premiums, on all
direct business received by any licensed foreign or domestic fire
insurance company on property in this city of the first class, or by its
agents for it, in cash or otherwise. This surcharge shall be due and
payable from these companies to the state treasurer on March 31,
May 31, and October 31 of each calendar year, and ifnot paid within
30 days after these dates, a penalty of ten percent shall accrue
thereon and thereafter this sum and penalty shall draw interest at
the rate of one percent per month until paid.

Subd. 2. [ENFORCEMENT.] The commissioner, or ttly autho­
rized agents, mafi conduct investIgations) inquiries, and earmgstO
enrorce the sure arge imposed !ir subdivision 1 and, in connection
with those investigations, inguiries, and hearmgs, the commis­
sioner and duly authorized agents

b
have the powers conrerred upon

the commissioner and examiners ~ section 270.06.

Sec. 4. Minnesota Statutes 1990, section 270.60, is amended to
read:

270.60 [TAX REFUND AGREEMENTS WITH INDIANS.I

Subdivision 1. [TAXES PAID BY INDIANS.] The commissioner of
revenue is authorized to enter into a tax refund agreement with the
governing body of any Sioux or Chippewa reservation in Minnesota.
The agreement may provide for a mutually agreed upon amount as
a refund to the governing body of any sales or excise tax paid by the
Indian residents of a reservation into the state treasury, or for an
amount which measures the economic value of an agreement by the
council to pay the equivalent of the state sales tax on items included
in the sales tax base but exempt on the reservation, notwithstanding
any other law which limits the refundment of taxes.

Subd. 2. ICIGAREITE TAXES.I The commissioner of revenue is
also authOrized to enter into a tax refund agreement with the
governing body of any federally recognized Indian reservation in
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Minnesota, for refund of a mutually agreed upon amount of the
cigarette taxes collected from sales on reservations or trust lands of
an Indian tribe to the established governing body of the tribe having
jurisdiction over the reservation or trust land on which the sale is
made.

Subd. 3. [APPROPRIATION.] There is annually appropriated
from the general fund to the commissioner of revenue the amounts
necessary to make the refunds provided in this section.

Sec. 5. Minnesota Statutes 1990, section 287.22, is amended to
read:

287.22 [EXCEPTIONS.]

The tax imposed by section 287.21 shall not apply to:

A. Any executory contract for the sale of land under which the
vendee is entitled to or does take possession thereof, or any assign­
ment or cancellation thereof.

B. Any mortgage or any assignment, extension, partial release, or
satisfaction thereof.

C. Any will.

D. Any plat.

E. Any lease.

F Any deed, instrument, or writing in which the United States or
any agency or instrumentality thereof is the grantor, assignor,
transferor, conveyor, grantee or assignee.

G. Deeds for cemetery lots.

H. Deeds of distribution by personal representatives.

1. Deeds to or from coowners partitioning undivided interests in
the same piece of property.

J .1ny deed or other instrument of conveyance issued pursuant to
!'. Ian excnange under section 92.121 and related laws.

Sec. 6. Minnesota Statutes 1990, section 295.01, subdivision 10, is
amended to read:

Subd. 10. [TELEPHONE COMPANY] The term "telephone com­
pany" as used in this chapter means any person, firm, association or
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corporation, excluding municipal telephone companies, owning or
operating any telephone line or telephone exchange for hire wholly
or partly within this state, including radio and other advancements
in the art of telephony and sellers of telephone services, but
excluding resellers aDd eellMI.." Fa<iie. "Resellers of telephone ser­
vices" as used in this chapter means any person, firm, association, or
corporation that:

(1) resells telecommunications services purchased from telephone
companies as defined in this chapter;

(2) does not own, operate, manage, or control transmission facili­
ties that have the technological capability to provide telecommuni­
cation services; and

(3) incurs costs equal to at least 50 percent of its gross revenues for
the telephone services purchased from telephone companies that
own, operate, manage, or control transmission facilities.

Sec. 7. Minnesota Statutes 1990, section 295.34, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 2, every tele­
phone company shall file a return with the commissioner of revenue
on or before April 15 of each year, and submit payment therewith, of
the following percentages of its gross earnings, including long
distance access charges, of the preceding calendar year derived from
business within this state:

(a) for gross earnings from service to rural subscribers and from
exchange business ofall cities ofthe fourth class and statutory cities
having a population of 10,000 or less

feI' ealenEiaF yeftFS beginning Ilefere DeeemeeF &l, 1988, feHF
pefeeat,

feI' ealenEiaF yeaF l-989, three ]leFeent, ]lFe'liEleEi teat tfle estimateEi
ta.. ]lRYmente Faa<le "" MaFeft 1& aDd JHae l&,- l-989, ]lMFsMant te
seetien 298.258, FRHet BeFaa<le as if tfle ta.. were im]leseEi at" Fate
sf feHF ]leFeent,

for calendar yeaF WOO years 1991 and 1992, 1.5 percent,

for calendar year 199± 1993, eRe 1.25 percent, provided the
estimated tax payments onl\Iarch 15 and June 15, 1993, under
section 295.365, must be made as ~ tlle tax were imposed at !'c rate
of 1.5 percent,a~

for calendar years beginning after December 31, 199± 1993,
exempt; and
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(b) for gross earnings derived from all other business

f& ealeH"ar years BegiHHiHg ilefare DeeemBer 3l-; 1988-; seveH

fleFeeBt,

f& ealeH"ar year 1989-; I>J> lIereeHt, IIre','i"e" that the estimate"
ta>< lIaymeHts mOOe 68 Mareh M aH<i .HHte M, 1989-; IIHrSHaHt ts
se.tieH 291U168, fHHSt Be mOOe as if the ta>< were imllese" at .. rate
af seven I38FeeRt,

for calendar year 19W years 1991 and 1992, three percent,

for calendar year 1991 1993, U 2.75 percent, provided that the
estimated tax payments ~arch 15 and June !Q, 1993 unClei'
section 295-:365must be mOOe as if the tax weTe1ffipos~rate of
three percent, a~ - --- - - ---

for calendar years beginning after December 31, 1991 1993,
exempt.

A tax shall not be imposed on the gross earnings of a telephone
company from business originating or terminating outside of Min­
nesota, except that the gross earnings tax is imposed on all long
distance access charges allocated to interstate service received in
payment from a telephone company before December 31, 1989.

The tax imposed is in lieu of all other taxes, except the taxes
imposed by chapter 290, property taxes assessed beginning in 1989,
payable in 1990, and sales and use taxes imposed as a result of
chapter 297A. All money paid by a company for connecting fees and
switching charges to any other company shall be reported as
earnings by the company to which they are paid. For the purposes of
this section, the population of any statutory city shall be considered
as that stated in the latest federal census.

(c) For the period January 1, 1984 through December 31,1986, all
money paid by a company for connecting fees and switching charges,
including carriers access charges except that portion paid for direc­
tory assistance and billing and collection services, to any other
company must be reported as earnings by the company to which they
are paid, but are not deemed to be earnings of the collecting and
paying company.

(d) Gross earnings include customer access charges. Customer
access charges are not gross earnings from business originating or
terminating outside of Minnesota for purposes of the gross earnings
tax. Customer access charges include the flat rate monthly charges
received by a telephone company from its customers, that are
authorized by the Federal Communications Commission and that
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compensate a telephone company for the cost of a local telephone
plant to the extent attributable to interstate service.

Sec. 8. [295.3671 [SURTAX ON 900 PAY-PER-CALL SERVICES.1

Subdivision 1. [TAX IMPOSED.] A tax of 50 cents for each call
Elitced to "" 900 service after Septemoer 1, 1991, ~ imposed on the
~ agency for the service.

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the
folIOWlrig terms have the meanings given.

(b) "900 service" means pay-per-call 900 information services
~rOVi<1eQthrough "" teIephone exchange, commonly accessed fu:
ialing 1-900, 1-960, 1-976, or other similar prefix.

(c) "Billing ar.ency" means the persoF or entity responsible for
bilIllig and col ection of the cnarges or 900 services from the
pure aser of the service.

Subd. 3. [PAYMENT; ADMINISTRATION.] (a) If the billin~

a~encyis "" telephone company, the tax must be P":kd,colIected, an
a ministered at the times and iDThe manner prOV) ed for the grasS
earnings tax, and the tax shalIDe considered "" tax Imposedun er
sections 295.34 to 295.366:

(b) If the rillin1. agenc~ not "" telephone company, the tax shall
be pa'!l col ecte , and a inistered as if the tax were"" Slifes tax
impos under section 297A.02 and an The ruleS apjillcable under
chapters 270B, 289A, and 297A apply tothe tax. --

Sec. 9. Minnesota Statutes 1990, section 296.026, subdivision 2, is
amended to read:

Subd. 2. [PROPANE PERMIT FEES IMPOSED.] The fees for
annual alternate fuel permits for vehicles proaiilled Qy pro'aane are
based on each vehicle's mileage in the prece ing year an are as
follows:

Gross Vehicle Weight

Under 6,000 pounds
6,001 - 12,000 pounds
12,001 - 18,000 pounds
18,001 - 26,000 pounds
26,001 - 36,000 pounds
Over 36,000 pounds

Fee

$8.80 per 1,000 miles
$10.60 per 1,000 miles
$18.80 per 1,000 miles
$27.10 per 1,000 miles
$31.80 per 1,000 miles
$40.00 per 1,000 miles

A log with validating receipts pertaining to the vehicle's out of
state mileage may be supplied to the commissioner of public safety
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at the time of permit application to be subtracted from the actual
mileage for the purpose of calculating the permit fee. If no true
cumulative mileage figures are available for the preceding year, the
fee charged under this section must be based on 15,000 miles driven
within the state.

The fee for a permit required by this section must be calculated
based on the number of unexpired months remaining in the regis­
tration year of the vehicle as measured from the date of the
occurrence of the event requiring the permit.

Sec. 10. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2a. [NATURAL GAS PERMIT FEES IMPOSED.] The fees
fora:Dnuatalternate fuel permits for vehicles pro~lIed ~fialiifaI
gafi ~ $25 for passenger automobiles, ~iCkUp true s, 'and vans as
de med1ilsection 168.011, and $50 for a1 other vehicles, exclept that
the permit fee for vehicles owned oropera~!!public uti ity that
seIls naturaIgas as a vehicle fuel ~ $75. This subdivision is repeared
effeCtive July i, 19971'; and alfVeli.ic1eSjlropeIled~naturar~ after
June~1997, must~ taxea in the manner provided in subdivision
2. This tee is in lieu of and no other fees may be collected ~ the
state, alOcal rovernment, or other authority Tor a franchise to
provIdenatUra gas service for the sale of naturaTgas to be used as
!! fuel in vehicles propelled~naturafgas.

Sec. 11. Minnesota Statutes 1990, section 296.026, is amended by
adding a subdivision to read:

Subd. 2b. [MILEAGE CALCULATIONS.] ~ !Qg with validating
~ pertaining to the vehicle's out-of-state mIIeage f'ay be
suptlied to the commissioner of P'hblic saf1ty at the time ~ permit
afP ication tol)e subtracted from t e actua mileage for the purpose
ocalculatmg the permit fee. IT no truecumulative mITeage figures
are available for the receamf. year' the fee must be based on 15,000
ffiTIes dnven within testate or a eeoeterminedunder sulJihvlsion
~ or 7,500 miles driven within the state for !! fee aetennined under
suodivision 2a.

The fee for !! I"'f)mit required ~ this section must be calculated
based on the num er of unexpired months remaining in the 'fegi;­
tration year of the vehicle as measured from the (fate 0 t e
occurrence of the event reguirmg the permit-.- - -- - -

Sec. 12. Minnesota Statutes 1990, section 296.026, subdivision 7,
is amended to read:

Subd. 7. [FEES IN LIEU OF GAS TAX.] The permit fees collected
under BIiBOiyisiBB subdivisions 2 and 2a are in lieu of the gasoline
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excise tax imposed by sections 296.02 and 296.025. Compressed
natural gas or propane sold as fuel for motor vehicles displaying
valid annual alternate fuel permit stickers is not subject to any
additional tax at the time of sale. All alternate fuel permit fees
collected by the department of public safety must be deposited in the
state treasury and credited to the highway user tax distribution
fund.

Sec. 13. [296.165] [UNTAXED GASOLINE AND SPECIAL
FUEL; SEIZURE AND FORFEITURE.]

Subdivision 1. [SEIZURE.] The commissioner or authorized des­
iFeiees may seize gasoline orspecial fuel tdi,n~ transported for

e ivery in VIOlation of section 296.06, su IVIsion I, and at?
vehicle or other methOd of conveyance used for translJdrting t e
gasoline or "l":cial fuel. f'i'o£erty seized undertIils su ivision is
subject tororteiture as proVI ed InSUOdIvlsloiiS 2 and 3.

Subd. 2. [INVENTORY] Within two dal1 after the seizure of
gaSoITile or special fuel, the person matGn~ t e SelzlireBhall dehver
an inventory of the R"0perty seized to the persor: from whom the
seizure was made, it known anatile a~ wit theOffice of the
commisswner.-wItliin ten aa~s atter-~ date otSemce Of the
inventor,., ~ person from w om the property~ seIzed or at?
person c aimIng an interest in the j,roperty may file willi t e
commissioner a demand for a jiiiliCUiI "termination ofWhetlier the
property was laWfUlly~ to seizure and forfeIture. The commis­
sioner, within 30 da~s of demand for a illiIiCial determination, shall
begin an actIon in~ distrIct court oft1le countTwhere the selziire
was maae to determine the issue otfomiture. he action must be
OrOugliITnthe name oftlie stateand prosecuted !i.Y the county
attorney or fu: the attorney general. 'l'Ile court shall hear the action
without a~ and shall !!:y and determrne the issuesOftact and law
involvea. When !!~~ent of forfeIture ~ entere<I;-the COii1rillS­
sioner maJ}; unless the]Ugment is stayed pending an appeal! either
(1) cause t erorteite.rproperty tooe estrohd; or (2) cause !! to be
SOld at pull1Jc auction as providedQi law. oceoosof!! sale, lUter
aeauctin~~ expense of keeping the gasoline or s~ial fuel and
costs of t e sale, must be gaid into tlie state treasu1i~hecommis­
sioner snaIl reimbiITSe aeslgneestor costs incurred. f ademand for
]ii(IlClaraetermination is made ancrDO action is commenced as
provided in this subdiviSion, the property must be released gy tne
commissioner and redelivered"to the perb'n entitled to it. If no
demand is made, the propertr, seizedIDust e consideredToileited to
the state !i.Y operation of aw and mallbe disposed of !i.Y tne
commissioner as \'[ovidea where there as been !! juagmentOf
forfeiture. When t e commissioner is satlSfledthat a persOlafrom
whom propertYTs seized under this cnapter was acting in~ faith
and without intent to evaaetlie tax, the commissioner wall release
the property seized, wltliOUtrnrt1ier legal proceedings.
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Subd. 3. [CONVEYANCES.] (a) The commissioner or authorized
de~esshallfile with the court ~paratecomplaintagainst the
yehle e or conveyance, deSCrrEllilg it and charging its use in tne
s¥ecifiedViolation, and speciftng sUbstantially the time andplafie
o the unlawful use. 1i!'QPY Q... the complaint must be served on t e
defelldant or pelf"0n in chargeor the vehicle or conveyance at the
time of seizure, i bnn. The court snaIl issue an order directed to any
¥JeTson known or e ieve<fto have ~light or title to, interest in, or
ien on the vehicle or conveyance an to persons unknown claiming
~ght, title, interest, or lien: -

ill describing the vehicle or conveyance and stating that i! was
seized and that :i complaint against it Charging the speci1led
ViOlation,nas heen filed with the court;

(2) re~uiring the persons to file with the court administrator ofthe
court t eir answer to the complaint, settillg10rth ant claim fhey
may have to ~ rkght or title~ interest~ or lien on t eveJllc e or
conveyance, wit in ten days after the service of the order; and

(3) notifying them in substance that if they fail to file their answer
witnin that time the vehicle or conveyance will De oraerea sold fu:
the commissioner.

(1) the registered owner;

(2) any persohwho has duly filed :i conditional sales contract,
mor~age, or ot er lien instrument covering the property unless i!
has~ rerease<ror satisfied;

(3) any other person known or believed to have :i right, title,
interest in, or lien uVOD, the vehICle or conveyance as in the case of
~ summons in ~ CiVl action; and

(4) on unknown rersons h publication, as provided for service of
summons in a civi action.-------

(c)!fno answer is filed within the time prescribed, the court shall,
on affidavit h the court aammrstrator of the court setting forth that
fact, order~ venlCleOr convelance foifeIted and direct that i! he
sora §r the commissioner or~ commissione?Sagents. The prr­
ceeds of the sale, after deducting the ex ense of keeping the vehic e
or conveyance and costs of the bale, inclu ing any costs incurred
pursuant to para;:rrpnm, must~ paid into the state treasury. The
commissioner sha 1reimourseGesignees for costs incurred.

(d) !f an answer ~ filed within the time provided, the court shall
fix :i time for hearing at least ten but no more than 30aays after the
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time forclfilinj the answer expires. At the hearing, the matter must
be hear an determined ~the court, without ~~ as in other
civil actioll8.lfthe court finds tJlat the vehicle or conveyance, or any
Plirt of it, was used in ~VWfation as specifiedln the com~aint, it
s all order the vehlcle or conveyance forfeited anddlrect t at i! be
SOIil, as provided in this section, unless the owner shows to tile
satisfaction of the court that the vehlCleWaSl>eing uselIWilliout ille
owner's consent or that, when gitn;; the consent, the owner had no
notice or knowle,e or reason to e leve that the venicle or conve~­
ance was intende to be used in a violation~lter deducting t e
expenseo!' keeping fIieveh1C1e or conveyance and costs of the saTe,
the officer making thesale shalI"Pay, according to their prionty, alI
llefisestablished at thenearing as bei'kg bona fldeand existing
Willlout the lienor'liaVing aI~ notice or noWIe<ige at the time the
lien was createaThat the ve icle or conveyance waS1>eing used"Or
was intended to be useTIn connection wIth any vIOlatIOn, anOSliaII
pay the balance Ol'theproceeds into the state treasury.---me
commissioner shallre1ffiburse designees torcosts incurred:A sale
under this sectioTIl'rees the conveyance sOld from all liens.

(e) At any time after seizure and before the hearing\i.the vehicle or
conveyance must 'bei'eturned to the owner or pers0'f avinj a~
rlght to its possesSIon on executi~ that persot Q... a vali Ilond to
~ state of Minnesota, with cor~orate surety, Q... at Teast $100 but
not more ilian double the value 0 the vehicle or conveyance seized;
toOeapprOVed~ the court in wmcllThe case is triable, or ~ id'dge of
iliat court. The bonamust guarantee compnance with tile or er ana
Fgment ol'1l1e court, and~gordered .fu: the court, ~ayroent of the
un value oftne VeIUCle or conveyance attile time 0 seizure.

(D !! the seized vehicle or conveyance ~ owned or operated iJy a
for=liire common or contract motor carrier, and was ge\jlg lisen
without knowledge of the viola:uon, the commIsSIoner~ return
the vehicle or conveyance to its owner or operator as soon as pOSSilJle
without need for court orner, andShaJl provide to such owner or
operator reasonable ~----.msafiOn for the time duringwhich tile
vehicle or conveyance ~ eld pursuant to seizure.

Sec. 14. Minnesota Statutes 1990, section 297.01, subdivision 7, is
amended to read:

Subd. 7. "Distributor" means any and each of the following:

(1) any person engaged in the business of selling cigarettes in this
state and who manufactures or who brings, or causes to be brought,
into this state from without the state any packages of cigarettes for
sale to subjobbers or retailers;

(2) any person engaged in the business without this state who
ships or transports cigarettes to retailers in this state, to be sold by
those retailers;
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(3) any person who is on direct purchase from a cigarette manu­
facturer and applies cigarette stamps "" indiei.. on at least 50
percent of cigarettes sold by that person.

A distributor who also sells at retail must maintain a separate
inventory, substantiated with invoices for cigarettes that were
acquired for retail sale.

A distributor may transfer another state's stamped cigarettes to
another distributor for the purpose of resale in the other state.

Sec. 15. Minnesota Statutes 1990, section 297.03, subdivision 1, is
amended to read:

Subdivision 1. [STAMP PUT ON BY DISTRIBUTOR.] Except as
otherwise provided in this section payment of the tax imposed by
section 297.02 shall be evidenced by stamps affixed to each package.
Before delivering, or causing to be delivered, any package to any
person in this state, every distributor shall firmly affix to each
package of cigarettes appropriate stamps in amounts equal to the
tax on those cigarettes as provided for in section 297.02.

Sec. 16. Minnesota Statutes 1990, section 297.03, subdivision 2, is
amended to read:

Subd, 2. [TIME OF AFFIXING STAMP.] The commissioner may
require, in all cases where cigarettes are shipped into this state by
any licensed distributor from without this state, that the appropri­
ate stamp shall be affixed to the package at the time the same enters
Ws state.

Sec. 17. Minnesota Statutes 1990, section 297.03, subdivision 4, is
amended to read:

Subd. 4. [STAMPS; DESIGN, PRINTING.] The comrmssroner
shall adopt the design of the two stamps -a. One stad'} shall be
designed for iinplication to cigarette packages<leStine or retall
sale on aTIln Ian reservation which ~ ~ pary to an agreement
pursuant to section 270.60, subillVlSIon 2, an 01P to~ pack­
ageJi:, A second stafiP shaH be designoo for a other cIgarette
pac agesSiib]ect to~ provisions ofthis chal1ter~ecommissioner
shall arrange for the printing thereof in suc amounts and denom­
inations as the commissioner deems necessary.

Sec. 18. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:

Subd. 6. [TAX METER Mf.cmNES; STAMPING MACHINES.]
(a) Befure .ffiIy!-;-l99ll, the eemmiBBieneFmay .... theFi.e any j>eFBllB
lieenBed as a diBtFillllteF te eteFet> jlaekageB with a t<Ht met;ep
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maehiae, aflflFe\'eEi by the eemmieeieaeF, whieh shall be flFeyiEleEi by
the ElistFilHlteF. 'l'he eemmieeie.. eF may flFe\'iEle fuF the \lSC ef m>eh a
machiae by the distRbHteF, S"fleF\,ise aflEl eheek its efleFatiea,
flFe,..iEle fuF the fl"Ymeat ef the tIH< 6ft "BY flaekage se stamfled,
s..l>jeet ta the Elisee....t flFe,";EleEi ia s..bEliYisiea &c

W AfteF JHae 30, W9(}, The commissioner shall require any
person licensed as a distributor to stamp packages with a heat­
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super­
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor.

\ef (b) If the commissioner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

W (c) The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 19. Minnesota Statutes 1990, section 297.07, subdivision 5, is
amended to read:

Subd. 5. [OFFSET.] Upon audit, if a distributor's return reflects an
overage, the overage shall be offset against a shortage, if any, in the
month immediately preceding the month of the overage. If any
overage remains after that offset, the remainder may only be offset
against a shortage, if any, in the month immediately following the
month of the overage or, if the commissioner determines that the
overage was attributaDre to !'o mistake fu: the distributor withno
intent to<retraud, the commissioner may permit the overage to 00
offset arinst a shortage in t¥{ month or months durAng tne
I2=IDont perIOd immediateJX 0 owmg1lie month when~ over­
age was discovered upon auiht.

Sec. 20. Minnesota Statutes 1990, section 297.08, subdivision 1, is
amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
declared to be contraband:
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(1) All packages which do not have stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

(2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the device does not afford at
least partial visibility of contents. Where any package exposed to
view does not carry the stamp required by sections 297.01 to 297.13,
it shall be presumed that all packages contained in the device are
unstamped and contraband.

(3) Any device for the vending of cigarettes to which the commis­
sioner or authorized agents have been denied access for the inspec­
tion ofcontents. In lieu ofseizure, the commissioner or an agent may
seal the device to prevent its use until inspection of contents is
permitted.

(4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent of the owner
for the storage or transportation of more than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move­
ment from either a public warehouse to a distributor upon orders
from a manufacturer or distributor, or from one distributor to
another, the cigarettes are not contraband, notwithstanding the
provisions of clause (1).

(6) All packages obtained in violation of section 297.11, subdivi­
sion 6.

(7) All packages offered for sale or held as inventory in violation
of section 297.11, subdivision 7.

Sec. 21. Minnesota Statutes 1990, section 297.11, subdivision 1, is
amended to read:

Subdivision 1. [COUNTERFEITING, TAMPERING WITH~
METER.] No person shall, with intent to defraud the state, make,
alter, forge, or counterfeit any license or stamp provided for in
sections 297.01 to 297.13 or have in possession any forged, spurious,
or altered stamps- 9f' t.....pe. with 9f' reset 8BY tIH< meteP Iftaehiae
with the intent, or with the result, of depriving the state of the tax
imposed by sections 297.01 to 297.13.
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Sec. 22. Minnesota Statutes 1990, section 297.11, is amended by
adding a subdivision to read:

Subd. 6. [PROHIBITION AGAINST SALES BY UNLICENSED
SE!LEM] No retailer or sUb~obber shall purchase cigarettes from
,F'Y I;'brson Who is not license under section 297.04 as .'! cigarette

Istn utor or suliJoooer.

Sec. 23. Minnesota Statutes 1990, section 297.11, is amended by
adding a subdivision to read:

Subd. 7. [SALE OF PACKAGES WITH INDIAN STAMP.] No
retailer dOing business off of an Indian reservation shall offer lOr
sale or Yossess as inventory p~s affixed. with the stamp
OeSlgned or Indian reservations.

Sec. 24. [297.385] [PROHIBITION.]

Subdivision 1. [SALES BY UNLICENSED SELLERS.] No re­
tailer or subjoboer shall ~lUrchase tobacco products from any IQdrson
who is not licensed un er section 297.33 as .'! tooacco pr ucts
dlStrfllutor or subjobber.

Subd. 2. [SEIZURE.] Tobacco products purchased in violation of
sUDmVlsion 1 may be seIzed ~ the commissioner or authorized
agents or ~'W~ sheri11'Ofother ;;eFce officer, with or without
process,and s a lieSUbjecttoTo mture as proVldedTn section
297.08, sUlidiVlslon3. - - -

Sec. 25. Minnesota Statutes 1990, section 297.43, is amended by
adding a subdivision to read:

Subd. 10. [STATUTE OF LIMITATIONS.] Notwithstanding sec­
tion 628.26, or other Fcrovision of the criminal laws of this;tate, an
mmctment may be ound anafiTea or .'! corilplalnt file up,o".'!
criminal offense specITleif1n thisChiiPter, in the~ court WIt in
six years after the offense is committed.

Sec. 26. Minnesota Statutes 1990, section 297C.03, subdivision 6,
is amended to read:

Subd. 6. [INFORMATIONAL RETURNS.] Manufacturers, whole­
salers, and importers licensed to ship distilled spirits or wine into
Minnesota shall file with the commissioner a monthly informational
report on a form prescribed by the commissioner. No payment of any
tax is required to be remitted with this report. The report must be
filed on or before the tenth day following the end of each calendar
month, regardless of whether or not any shipments were made into
Minnesota during the previous month, unless the commissioner
determines that .'!longer filing period is appropriate for .'!particular
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manufacturer, wholesaler, or im~orter. A person failing to file this
fft8Rtl"lly report is subject to t e provisions of section 297C.14,
subdivision 8.

Sec. 27. Minnesota Statutes 1990, section 297C.1O, is amended by
adding a subdivision to read:

Subd. 3. [PHYSICAL INVENTORY IThe commissioner of revenue
or1lieCommissioner's authorized agents may,~ request but not
more than twice annually, require a brewer, manufacturer\WliQle:
saler, or retaller to furnish !! phySical inventory of all WIne and
dIStil1ea spffits In stock. The inventory must contain 1I1eIiifOrma­
tion that t e commissioner requests and must be cerlffied !i.Y: an
officer of tnecorporation.

Sec. 28. Minnesota Statutes 1990, section 297D.01, subdivision 3,
is amended to read:

Subd. 3. "l)ealep" "Tax obligor" or "obligor" meansa person who
in violation of Minnesota law manUfactures, produces, ships, trans­
ports, or imports into Minnesota or in any manner acquires or
possesses more than 42-1/2 grams of marijuana. or seven or more
grams of any controlled substance, or ten or more dosage units of any
controlled substance which is not sold by weight. A quantity of
marijuana or other controlled substance is measured by the weight
of the substance whether pure or impure or dilute, or by dosage units
when the substance is not sold by weight, in the lIealeF's tax obli&or's
possession. A quantity of a controlled substance is lIITute If it
consists of a detectable quantity of pure controlled substance and
any excipients or fillers.

Sec. 29. Minnesota Statutes 1990, section 297D.02, is amended to
read:

2970.02 [ADMINISTRATION.]

The commissioner of revenue shall administer this chapter. Pay­
ments required by this chapter must be made to the commissioner on
the form provided by the commissioner. DealeFB Tax obligors are not
required to give their name, address, social security number, or
other identifying information on the form. The commissioner shall
collect all taxes under this chapter.

Sec. 30. Minnesota Statutes 1990, section 297D.04, isamended to
read:

297D.04 [TAX PAYMENT REQUIRED FOR POSSESSION.]

No <IeaieF tax obl~or may possess any marijuana or controlled
substance upon whic a tax is imposed by section 297D.08 unless the
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tax has been paid on the marijuana or other controlled substance as
evidenced by a stamp or other official indicia.

Sec. 31. Minnesota Statutes 1990, section 2970.05, is amended to
read:

2970.05 [NO IMMUNITY.)

Nothing in this chapter may in any manner provide immunity for
a dealeP tax obligor from criminal prosecution pursuant to Minne­
sota law.

Sec. 32. Minnesota Statutes 1990, section 2970.07, is amended to
read:

2970.07 [MEASUREMENT.]

For the purpose of calculating the tax under section 2970.08, a
quantity. of marijuana or other controlled substance is measured by
the weight of the substance whether pure or impure or dilute, or by
dosage units when the substance is not sold by weight, in the
lIealeF's tax obligor's possession. A quantity of a controlled sub­
stance isailute d' it consists of a detectable quantity of pure
controlled substance and any excipients or fillers.

Sec. 33. Minnesota Statutes 1990, section 2970.09, subdivision I,
is amended to read:

Subdivision 1. IPENALTIES.] Any dealeP tax obligor violating
this chapter is subject to a penalty of roo percent of the tax in
addition to the tax imposed by section 2970.08. The penalty will be
collected as part of the tax.

Sec. 34. Minnesota Statutes 1990, section 2970.09, subdivision
la, is amended to read:

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXEO
STAMPS.] In addition to the tax penalty imposed, a dealeP tax
obligor distributing or possessing marijuana or controlled sUO­
stances without affixing the appropriate stamps, labels, or other
indicia is guilty of a crime and, upon conviction, may be sentenced
to imprisonment for not more than seven years or to payment of a
fine of not more than $14,000, or both.

Sec. 35. Minnesota Statutes 1990, section 2970.11, is amended to
read:

2970.11 [PAYMENT OUE.]
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Subdivision 1. [STAMPS AFFIXED. I When a <ieaIeP tax obligor
purchases. acquires, transports, or imports into this state marijuana
or controlled substances on which a tax is imposed by section
297D.08, and if the indicia evidencing the payment of the tax have
not already been affixed, the <ieaIeP tax obligor shall have them
permanently affixed on the marijuana or controlled substance
immediately after receiving the substance. Each stamp or other
official indicia may be used only once.

Subd. 2. [PAYABLE ON POSSESSION. I Taxes imposed upon
marijuana or controlled substances by this chapter are due and
payable immediately upon acquisition or possession in this state by
a <ieaIeP tax obligor.

Sec. 36. Minnesota Statutes 1990, section 297D.12, subdivision 1,
is amended to read:

Subdivision 1. [ASSESSMENT PROCEDURE.] An assessment for
a <ieaIeP tax obli~or not possessing valid stamps or other official
indicia showing t at the tax has been paid shall be considered a
jeopardy assessment or collection, as provided in section 270.70. The
commissioner shall assess a tax and applicable penalties based on
personal knowledge or information available to the commissioner;
mail the taxpayer at the taxpayer's last known address or serve in
person, a written notice of the amount of tax and penalty; demand
its immediate payment; and, if payment is not immediately made,
collect the tax and penalty by any method prescribed in chapter 270,
except that the commissioner need not await the expiration of the
times specified in chapter 270.

Sec. 37. Minnesota Statutes 1990, section 297D.13, subdivision 1,
is amended to read:

Subdivision 1. [DISCLOSURE PROHIBITED.] Notwithstanding
any law to the contrary, neither the commissioner nor a public
employee may reveal facts contained in a report or return required
by this chapter or any information obtained from a <ieaIeP tax
~; nor can any information contained in such a report or return
or obtained from a <ieaIeP tax obligor be used against the <ieaIeP tax
obligor in any criminal proceeding, unless independently obtained;
except in connection with a proceeding involving taxes due under
this chapter from the <ieaIeP tax obligor making the return.

Sec. 38. Minnesota Statutes 1990, section 297D.13, subdivision 3,
is amended to read:

Subd. 3. [STATISTICS.] This section does not-prohibit the com­
missioner from publishing statistics that do not disclose the identity
of IIealers tax obligors or the contents of particular returns or
reports.
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Sec. 39. Minnesota Statutes 1990, section 2970.14, is amended to
read:

297D.1411NVESTIGATORY POWERS.]

For the purpose of determining the correctness of any return,
determining the amount of tax that should have been paid, deter­
mining whether or not the deaIeF tax obligor should have made a
return or paid taxes, or collecting any taxes under this chapter, the
commissioner may examine. or cause to be examined, any books,
papers, records, or memoranda, that may be relevant to making such
determinations, whether the books, papers, records, or memoranda,
are the property of or in the possession of the deaIeF tax obligor or
another person. The commissioner may require the attendance of
any person having knowledge or information that may be relevant,
compel the production of books, papers, records, or memoranda by
persons required to attend, take testimony on matters material to
the determination, and administer oaths or affirmations. Upon
demand of the commissioner or any examiner or investigator, the
court administrator of any court shall issue a subpoena for the
attendance of a witness or the production of books, papers, records,
and memoranda. The commissioner may also issue subpoenas.
Disobedience of subpoenas issued under this chapter is punishable
by the district court of the district in which the subpoena is issued,
or, if the subpoena is issued by the commissioner, by the district
court of the district in which the party served with the subpoena is
located, in the same manner as contempt of district court.

Sec. 40. [325D.405]IINVESTIGATIONS.!

The commissioner or duly authorized 8lhents may conduct inves­
tigations to determine compliance With t e provisions of sectlolls
325D.30 to 325D.42 ant, in connection wifl1Such Investigations, the
commissioner and ~ authorized age,nts have all the powers
conferred~ the commIssioner !i.Y section 270.06.

Sec. 41. Laws 1987, chapter 268, article 11, section 12, is amended
to read:

Sec. 12. [EFFECTIVE DATE.]

Sections 1 to 3 and 6 to 11, paragraph (a), are effective for all tax
years after December 31,1986. Section 11, paragraph (b), is effective
beginning calendar year.woo 1994.

Sec. 42. [REPEALER.]

Minnesota Statutes 1990, section 296.028, is repealed.

Sec. 43. IEFFECTIVE DATE.]
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Section 1 is effective retroactive to August h 1990. Sections 6, 26,
and 27 are effective J~Y h 1991. section 7 g; e1reCtive for calendar
YffirS1>eginning after ecem"""lief~1990. Sections 5, 13, and 19 are
e ective the dayroTfowing final enactment. Section 25 ~tive
for offenses committed after June 30, 1988.

ARTICLE 9

TAX INCREMENT FINANCING

Section 1. Minnesota Statutes 1990, section 273.1399, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) "Qualifying captured tax capacity" means the following
amounts:

(1) the captured tax capacity of!! new or the expanded part of an
existing economic development or soils cOiiaition tax increment
financing district, other than !! qualified manufacturing district, for
which certification was requested after Aprtl 30, 1990; ftfld

(2) the catured tax capacity of a qualified manufacturing district,
mUlti;r'ed [)Y the iOTIOwing percentage based on the number of yearathat ave elapsed since the district was first certified (measure
from Jamiary ~ ImmeaIateIY precedmg ceiilllcation of the original
tax capacity). In no case may the final amounts be less than zero or
greater than tlle total capturecrtax capacity of flle<ITStrict:

Number of Years

1
:2
3
4"
"5
6" or more----

Percentage

o
20
40
60
80

100;

(3) the captured tax capacity of a new or the eX/linded part of an
existing tax increment financing district, Oiller tan an economic
development or soils condition district, for which certification was
requested after April 30, 1990, multiplied by the following percent­
age based on the number of years that have elapsed since the district
was first certified (measured from January 2 immediately preceding
certification of the original tax capacity). In no case may the final
amounts be less than zero or greater than the total captured tax
capacity of the district.
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Renewal and
Number of Renovation All other

years Districts Districts

o to 5 0 0
6 12.5 6.25
7 25 12.5
8 37.5 18.75
9 50 25

10 62.5 31.25
11 75 37.5
12 87.5 43.75
13 100 50
14 100 56.25
15 100 62.5
16 100 68.75
17 100 75
18 100 81.25
19 100 87.5
20 100 93.75
21 or more 100 100

In the case of a hazardous substance subdistrict, the number. of
years must be measured from the date of certification of the
subdistrict for purposes of the additional captured tax capacity
resulting from the reduction in the subdistrict's or site's original tax
capacity.

(b) The terms defined in section 469.174 have the meanings given
in that section.

(c)" ualified manufacturing district" means an economic devel­
opment istrict that qualifies under secti0ii469.176, subdivision 4c,
paral¥.;aph (a), WIThoutJ:lai to clauses (2) and 04 for whlCh
certl lcation was reques r""June 30, 1991:lOCate<l in a home
rule charter or statut0;1, cily that (1) has a pop,ilation unOer-1O 000
according to the last feera census and (2)!!" whol1y loeatedo~
of a metropolitan statistical area as determine !!.y the United
states Office of Management arurBiidget. -

Sec. 2. Minnesota Statutes 1990, section 273.1399, subdivision 3,
is amended to read:

Subd. 3: [CALCULATION OF EDUCATION AIDS.] For each
school district containing qualifying captured tax capacity, the
commissioner of education shall compute a hypothetical state aid
amount that would be paid to the school district if the qualifying
captured tax capacity were divided by the sales ratio and included in
the school district's adjusted tax capacity for purposes of calculating
equalized levies as defined in section 273.1398, subdivision~ and
associated state .nas. The commissioner of education shall notifythe
commissioner of revenue of the difference between the actual aid
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paid and the hypothetical aid amounts calculated for each school
district, broken down by the municipality that approved the tax
increment financing district containing the qualifying captured tax
capacity. The resulting amount is the reduction in state tax incre­
ment financing aid.

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision 8, is
amended to read:

Subd. 8. [INTEREST REDUCTION PROGRAM; LIMITATIONS.]
In developing the interest reduction program authorized by subdi­
vision 7 the authority shall consider:

(1) the availability and affordability of other governmental pro­
grams;

(2) the availability and affordability of private market financing;
and

(3) the need for additional affordable mortgage credit to encourage
the construction and enable the purchase of housing units within
the jurisdiction of the authority.

The authority shall adopt rules for the interest reduction pro­
gram. Interest reduction assistance shall not be provided if the
authority determines that financing for the purchase of a housing
unit or for the construction or rehabilitation of housing units is
otherwise available from private lenders upon terms and conditions
that are affordable by the applicant, as provided by the authority in
its rules.

For the purposes of this subdivision an "assisted housing unit" is
a housing unit which is rented or to be rented and which is a part of
a rental housing development where the financing for the rental
housing development is assisted with interest reduction assistance
provided by the authority during the calendar year. If interest
reduction assistance is provided for construction period interest for a
rental housing development, the housing units in the housing
development shall be considered assisted housing units for a period
after occupancy of the housing units which is equal to the period
during which interest reduction assistance is provided to assist the
construction financing of the rental housing development. In any
calendar year when an authority provides interest reduction assis­
tance for assisted housing units (1) at least 20 percent of the total
assisted housing units within the jurisdiction of the authority shall
be held available for rental to families or individuals with an
adjusted gross income which is equal to or less than 80 percent of the
median family income, and (2) at least an additional 55 percent of
the total assisted housing units within the jurisdiction of the
authority shall be held available for rental to individuals or families
with an annual adjusted gross income which is equal to or less than
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66 times 120 percent of the monthly fair market rent for the unit
established by the United States Department of Housing and Urban
Development. At least 80 percent of the aggregate dollar amount of
funds appropriated by an authority within any calendar year to
provide interest reduction assistance for financing of construction,
rehabilitation, or purchase of single family housing, as that term is
defined in section 462C.02, subdivision 4, shall be appropriated for
housing units that are to be sold to or occupied by families or
individuals with an adjusted gross income which is equal to or less
than 110 percent of median family income. For the purposes of this
subdivision, "median family income" means the median family
income established by the United States Department of Housing and
Urban Development for the nonmetropolitan county or the standard
metropolitan statistical area, as the case may be. The adjusted gross
income may must be adjusted by the authority for family size. The
limitations imposed upon assisted housing units by this subdivision
do not apply to interest reduction assistance for a rental housing
development located in a targeted area as defined in section
462C.02. An authority that establishes a program pursuant to this
subdivision shall by January 2 each year report to the commissioner
of trade and economic development a description of the program
established and a description of the recipients of interest reduction
assistance.

Sec. 4. Minnesota Statutes 1990, section 469.176, subdivision 1, is
amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contained in paragraphs
(b) to (g), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve­
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding. The municipality may, at the
time of approval of the initial tax increment financing plan, provide
for a shorter maximum duration limit than specified in paragraphs
(b) to (g). The specified limit applies in place of the otherwise
applicable limit.

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may be terminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal of and interest on the bonds
has been paid in full.
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(d) No tax increment shall be paid to an authority for a tax
increment financing district after three years from the date of
certification of the original net tax capacity of the taxable real
property in the district by the county auditor er aft.eF ,\lIgHSt 1,
1981!-; taP ta.. iReremeRt HRIiReiftg ElistAete IilltRsriseEl j>rieP t6
AIIgHst 1,~, unless within the three-year period (1) bonds have
been issued in aid of the pr;;tect containing the district pursuant to
section 469.178, or iR ai<l a I'rsjeet I'lIrSllliRt t6 any other law,
except revenue bonds issued pursuant to sections 469.152 to
469.165, j>rieP t6 Allg'Ilst 1, -W+9, or (2) the authority has acquired
property within the district, or (3) the authority has constructed or
caused to be constructed public improvements within the district.

(e) No tax increment shall in any event be paid to the authority (1)
after 25 years from date of receipt by the authority of the first tax
increment for a mined underground space development district,
redevelopment district, or housing district, (2) after 15 years after
receipt by the authority of the first increment for a renewal and
renovation district, (3) after 12 years from approval of the tax
increment financing plan for a soils condition district, and (4) after
eight years from the date of the receipt, or ten years from approval
of the tax increment financing plan, whichever is less, for an
economic development district.

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the term of a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment be paid to an authority after August 1, 2009, from such a
district. If a district's termination date is extended beyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities extending beyond April 1, 2001, the following restrictions
apply. No increment collected from the district may be expended
after April 1, 2001, except to payor defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund the principal of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does not exceed the bonds
refunded.

(D Modification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district is part of a designated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period
for collection of tax increment begins on the date of receipt of the
first tax increment from the parcel that is more than any tax
increment received from the parcel before the date of the certifica-
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tion under section 469.178 469.174, subdivision 7, paragraph (b),
and received after the date of certification to the county auditor
described in section 469.178 469.174, subdivision 7, paragraph (b).
The extended period for collection of tax increment is the lesser of:
(1) 25 years from the date ofcommencement of the extended period;
or (2) the period necessary to recover the costs of removal actions or
remedial actions specified in a development response action plan.

(h) If~ psrcellocated in the district has delinquent property taxes
wnentile istrict terminates under tileduration limits under this
Siilidiv1Slon, the ¥atiPent oftheparce1'Sdelinquent taxes made aRei'
decertification 0 tedistrict are tax mcrements to the extent the
nonpayment otproperty taxes-caused the outstandiilgooruIsor
contractual olillgations pleagea to be paid""fu': the district to be paId
fu: sources other than tax increments or to ~ unrid. The county
auditor shall pay the appropriate amount to t e district. The
authority shall provli1e the county auditor with infOrlnation regaro:
i!!g the payment ofoutstanding bonds or contractual obligations and
anyOllier mformation necessary to administer the payment, as
requesteah the county auditor.

Sec. 5. Minnesota Statutes 1990, section 469.1763, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given.

(b) "Activities" means acquisition ofproperty, clearing ofland, site
preparation, soils correction, removal of hazardous waste or pollu­
tion, installation of utilities, construction of public or private im­
provements, and other similar activities, but only to the extent that
tax increment revenues may be spent for such purposes under other
law. !<eti...,;ties de Bet i"el..de ..Use..ted ..d",i"ist...tive e"fle"ses, 00t
de i"el..de e"gi"ee.i"g, ...ehiteet.....I, 6ftd si",i1... eests ef the
i"'fl,s'le",e"ts ift the dist.iet.

(c) "Third party" means an entity other than (1) the person
receiving the benefit of assistance financed with tax increments, or
(2) the municipality or the development authority or other person
substantially under the control of the municipality.

Sec. 6. Minnesota Statutes 1990, section 469.1763, subdivision 2,
is amended to read:

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each
tax increment financing district, an amount equal to at least 75
percent of the revenue derived from tax increments paid by proper­
ties in the district must be expended on activities in the district or
to pay bonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to pay, or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
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the revenue derived from tax increments paid by properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defined geographic
area of the project except to pay, or secure payment of, debt service
on credit enhanced bonds. The revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph (b), may be deducted first before calcu­
lating the percentages that must be expended within and without
the district.

(b) In the case of a housing district, a housing project, as defined
in section 469.174, subdivision 11, is an activity in the district.

(c) All administrative expenses are for activities outside of the
district.

Sec. 7. Minnesota Statutes 1990, section 469.1763, subdivision 3,
is amended to read:

Subd. 3. [FIVE-YEAR RULE.] (a) Revenues derived from tax
increments are considered to have been expended on an activity
within the district under subdivision 2 only if one of the following
occurs:

(1) before or within five years after certification of the district, the
revenues are actually paid to a third party with respect to the
activity;

(2) bonds, the proceeds of which must be used to finance the
activity, are issued and sold to a third party before or within five
years after certification aDd, the revenues are spent to repay the
bonds, and the proceeds of the bonds either are on the date of
issuance, reasonably ex"("'etedtO be spent before th~ endmthe later
of (i) the five-year ~nod, oilil)~ reasOmiTiTe temporary ~e~i
witmntne meaning nthe use o/that term under section 148(c (1 0

the Internal RevenueCode, or ar..---aeposited in a reasonably
required reserve or replacement fullif;

(3) binding contracts with a third party are entered into for
performance of the activity before or within five years after certifi­
cation of the district and the revenues are spent under the contrac­
tual obligation; or

(4) costs with respect to the activity are paid before or within five
years after certification of the district and the revenues are spent to
reimburse a party for payment of the costs, including interest on
unreimbursed costs. -

(b) For purposes of this subdivision, bonds include subsequent
refunding bonds if 9fte ef tw& teats is meto W the IlpaeeellB ef the
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original refunded bonds were speHt .... lietiyities withia !We yeIH'8
afteI'the distriet was eertified eF~ the srig-ialil refHaded beft<Is """
issHetI withia !We yeIH'8 afteI' the distriet was eertified aB<l the
I'rseeeds """ e"I'eaded .... lietiyities withift li relissalillie te"'I'Srliry
I"'I'ied withia the ",eliaiag af the Hae af that terfft >Iftder seetiea
148(e)(1) af the late"'lil Re\'ea"e Gede meet the requirements of
paragraph~ clause (2).

Sec. 8. Minnesota Statutes 1990, section 469.1763, subdivision 4,
is amended to read:

Subd. 4. [USE OF REVENUES FOR DECERTIFICATION.] (a)
Beginning with the sixth year following certification of the district,
75 percent of the revenues derived from tax increments paid by
properties in the district that remain after the expenditures permit­
ted under subdivision 3 must be used only to pay~

(1) outstanding bonds, as defined in subdivision 3, paragraphs (a),
clause (2), and (b) eF2

(2) contracts, as defined in subdivision 3, paragraph (a), clauses (3)
an(f(4)2 or .

(3) credit enhanced bonds to which the revenues derived from tax
incrementS are pledgea;ou~onlyto theextent that revenues of the
district for Which the cr it eiiIiance"dliOndSWere issuea are
insufficient to pay tiWbonds and to the extent that the mcrements
from the unrestrictea25jiei'cent Share a:remsUffiCieIit.

(b) When the outstanding bonds have been defeased and when
sufncient money has been set aside to pay contractual obligations as
defined in subdivision 3, paragraph (a), clauses (3) and (4), the
district must be decertified and the pledge of tax increment dis­
charged.

Sec. 9. Minnesota Statutes 1990, section 469.1763, is amended by
adding a subdivision to read:

Subd. 5. [CREDIT ENHANCED BONDS.] Except as otherwise
1le00000dTn this section, revenues derived from tax increments day

use<! to P.'!.Y debt service on credit eiihaiicea bondS Issue to
finance activities outside ofthedistrict from which the revenUes are
derived, re~ardlessof whenthe district is create<t.-pQr ~ui?'0seSOJ'
this subdiVIsion, "distncl"lnCIiides a prOJect area for w lc certin­
cation to collect increments was made before AUgust h 1979.

Sec. 10. Minnesota Statutes 1990, section 469.177, subdivision 1,
is amended to read:

Subdivision 1. [ORIGINAL NET TAX CAPACITY.] (a) Upon or
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after adoption of a tax increment financing plan, the auditor of any
county in which the district is situated shall, upon request of the
authority, certify the original net tax capacity of the tax increment
financing district as described in the tax increment financing plan
and shall certify in each year thereafter the amount by which the
original net tax capacity has increased or decreased as a result of a
change in tax exempt status of property within the district, reduc­
tion or enlargement of the district or changes pursuant to subdivi­
sion 4.

(b) In the case of a mined underground space development district
the county auditor shall certify the original net tax capacity as zero,
plus the net tax capacity, if any, previously assigned to any subsur­
face area included in the mined underground space development
district pursuant to section 272.04.

(c) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the classifi­
cation under section 273.13 of property located in a district changes
to a classification that has a different assessment ratio, the original
net tax capacity of that property must be redetermined at the time
when its use is changed as if the property had originally been
classified in the same class in which it is classified after its use is
changed.

(d) The amount to be added to the original net tax capacity of the
district as a result of previously tax exempt real property within the
district becoming taxable si>all be equal t& equals the net tax
capacity of the real property as most recently assessed pursuant to
section 273.18 or, if that assessment was made more than one year
prior to the date of title transfer rendering the property taxable, the
net tax capacity assessed by the assessor at the time of the transfer.
IT substantial taxable improvements were made to !'o parcel after
certification of the district and if the prop~ater becomes tax
exempt, in whole or part, as !'o resuffOf the aut ority acquiring the
propertyThrougll fOreclosure or exercise of remedies under !'o lease or
other revenue a~eement,the amount tooe added to the ori/{inainet
tax ilif.acity ofte district as !'o result olthe property again becoming
taxa e is the amount offue parcel's value that was included in
original neITax capacity WIlen the parcel was first certified. The
amount tOllead"dedto the original net tax capacity of the district as
a result of enlargements the~e8fsi>all be equal t& iquals the net tax
capacity of the added real property as most recent y certified by the
commissioner of revenue as of the date of modification of the tax
increment financing plan pursuant to section 469.175, subdivision
4.

(e) For districts approved under section 469.175, subdivision 3, or
parcels added to existing districts after May 1, 1988, if the net tax
capacity of a property increases because the property no longer
qualifies under the Minnesota agricultural property tax law, section
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273.111; the Minnesota open space property tax law, section
273.112; or the metropolitan agricultural preserves act, chapter
473H, or because platted, unimproved property is improved or three
years pass after approval of the plat under section 273.11, subdivi­
sion I, the increase in net tax capacity must be added to the original
net tax capacity.

(I) Each year the auditor shall also add to the original net tax
capacity of each economic development district an amount equal to
the original net tax capacity for the preceding year multiplied by the
average percentage increase in the net tm< eajlaeity market value of
all property included in the economic development district during
the five years prior to certification of the district.

!:&2 The amount to be subtracted from the original net tax capacity
of the district as a result of previously taxable real property within
the district becoming tax exempt, or a reduction in the geographic
area of the district, shall be the amount of original net tax capacity
initially attributed to the property becoming tax exempt or being
removed from the district. If the net tax capacity of property located
within the tax increment financing district is reduced by reason of a
court-ordered abatement, stipulation agreement, voluntary abate­
ment made by the assessor or auditor or by order of the commis­
sioner of revenue, the reduction shall be applied to the original net
tax capacity of the district when the property upon which the
abatement is made has not been improved since the date of certifi­
cation of the district and to the captured net tax capacity of the
district in each year thereafter when the abatement relates to
improvements made after the date of certification. The county
auditor may specify reasonable form and content of the request for
certification of the authority and any modification thereof pursuant
to section 469.175, subdivision 4.

Sec. 11. Minnesota Statutes 1990, section 469.177, subdivision 8,
is amended to read:

Subd. 8. [ASSESSMENT AGREEMENTS.] An authority may
enter into a written assessment agreement ift peeaFElaille fut'fft with
a de\'elajlep 6P pedevelajlep ef jlPajleny withift the tm< iftepemel'lt
Hl'lal'leiftg distriet wIHeh eatabliahes ~~ establishing a
minimum market value of the land aftd- e_E1

L
existing im­

provements, or improvements to be constructed thepeaft iffit.illi:
""eeilied tePmiftatiaft <late, wIHeh date shall Be ftet lateP thaft the
date "I"ffi wIHeh tm< iftePemeftt will ft6 leftgeP Be pemitted ta the
alltharity jlllPsllam ta seetieft 469.176, s\Jbdi"isiaft 1, in a district, if
the roperty is owned or will be owned~ the person. 'rile minimum
mar et value eStaJillShed fu: an assessment agreement lay be fixed,
or increase or decrease in rater years from ,the initia minimum
market value. An assessment agreement terminates on the earliest
of the date onWhich conditions in the assessment a~eement for
tenmnatlOn aresaITsfied, the terinTrlation date speCiied in the
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agreement, or the date when tax increment is no~ paid to the
authority unaer section 469.176

60
subdivision 1. The assessment

agreementShilfbe presented to t e county assessor, or city assessor
having the powers of the county assessor, of the jurisdiction in which
the tax increment financing district and the propert~ that ~ the
subject of the artr.eement is located. 'l'Iie assessorSha I review tile
plans and specilcations for the improvements to be constructed,
review the market value previously assigned to the land upon which
the improvements are to be constructed and, so long as the minimum
market value contained in the assessment agreement appears, in
the judgment of the assessor, to be a reasonable estimate, shall
execute the following certification upon the agreement:

The undersigned assessor, being legally responsible for
the assessment of the above described property Ilfl""
ea"'jlletia'.. ef the i"'jlPaye... e..ta te be ea..at....eteEi
tBepea.. , hepe"y certifies that the market -'- values
assigned to the land and improvements Ilfl""ea~
aftaIl flat be leas thaft $ are reasonable.

Ujlen tpa ..afep ef title ef the ""'" te be E1e¥elajleEi 61' peEle¥elajleEi
frem the ffiltharity te the E1e,'elajlep 61' peEle'velajleP, The assessment
agreement, tagethep with It e<ljly efthis a.."E1i-";aia.., shall be filed for
record and recorded in the office of the county recorder or HIed in the
&Ifiee ef the registrar of titles of the each county where the real
estate or any part thereof is situate~ ea"'jlletia.. ef the
i"'jlpsye... e..ta ily the E1eyelajlep 61' peEle¥elajlep, The assessor shall
value the property jllffSliaft\;te under section 273.11, except that the
market value assigned thepeta ShaIfnot be less than the minimum
market value ea.. t"i.. eEl in established Qy the assessment agree­
ment. Nathi..g hePeffi aftaIlliHHt the ilisspetia.. ef The assessor te
maykassign a market value to the property in excess ofthe minimum
mar et value ea..t"i..eEl in established Qythe assessment agreement
ft6I' jlPahHlit. The E1eyelajleP'" peileyelajlep frem seeld..g owner of the
property may seek, through the exercise of administrative andTegal
remedies, a reduction in market value for property tax purposes;
jlPayiEleEl, hawe',ep, that the E1e¥elajlep 61' peEle¥elajlep aftaIl flat seek,
ft6F ahaJ.l the, but no city assessor, the county assessor, the county
auditor, ftfty Doard orreview, ftfty board of equalization, the commis­
sioner of revenue, or ftfty court of this state shall grant a reduction
of the market value below the minimum market value ea..t"i..eEl in
established Qy the assessment agreement during the term of the
agreement filed of record regardless of actual market values which
may result from incomplete construction of improvements, destruc­
tion, or diminution by any cause, insured or uninsured, except in the
case of acquisition or reacquisition of the property by a public entity.
Recording ... filffig ef an assessment agreement ea"'jllyi..g with the
teflftS ef this 8IillEliyisia.. aftaIl ea..atit..te constitutes notice of the
agreement to ftfty s.. llse'l..e.. t jl..peh"sep ... e..e llp"..eep ef the
""'" 61' ftfty jlaPt tRepeaf, "'RetRep -val....tsry 61' i 'al....t"ry anyone
who acquires any interest in the land or improvements that i§.
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S,:,b~,:ct to the assessment agreement, and sRaIl be the agreement ~
bm mg upon them.

Sec. 12. Minnesota Statutes 1990, section 469.1771, subdivision 2,
is amended to read:

Subd. 2. [COLLECTION OF INCREMENT.] If an authority in­
cludes or retains a parcel of property in a tax increment financing
district that does not qualify for inclusion or retention within the
district, the authority must pay to the county auditor an amount of
money equal to the increment collected from the property for the
year or years. The property must be eliminated from the original
and captured tax capacity of the district effective for the current
property tax assessment year. This subdivision does not apply to a
failure to decertify a district Fe..aiFed by at the end of the duration
limits "'*"'" seotisD 469.176, sabdi'lisisD Ilimitspecmed in the tax
increment financing plan.

Sec. 13. Minnesota Statutes 1990, section 469.1771, subdivision 4,
is amended to read:

Subd. 4. [LIMITATIONS.] (a) If the increments are pledged to
repay bonds that were issued before the lawsuit was filed under this
section, the damages under this section may not exceed the gFeatest
~eater of (1) tile damages "'*"'" sabdi\'isisD 2 Sf' 3;-~ ten percentothe expenditures or revenues derived from increment, or W (2) the
amount of available revenues after paying debt services due on the
bonds.

(b) The court may abate all or part of the amount if it determines
the action was taken in good faith and would work an undue
hardship on the municipality.

Sec. 14. Minnesota Statutes 1990, section 469.179, is amended by
adding a subdivision to read:

Subd. 3. [ACT AMENDMENTS; EFFECTIVE DATE PRESUMP­
TIDNST1a) This subdivision establishes presumptions as to the
effective dates of'acts amending sections 469.174 to 469.178. 'These
rules suPPJeiiienftIle rules under section 645.02. The rules in
paragraphs (b) an<fTc) apply unless the act specifies !1. iITl'!'erent
intent as to tlle timeor its apprrca:tlon.

(b) If the act ~ effective on!1.date either specified~ the act itself
or unaer section 645.02, the act is etreetrve for districts for wlllcTl
requestS for certificatIOn are made after the specified date--:---

(c) .!f the act ~ effective for districts for which requests for
certification are made after a slfucified date either under paragrapn
(b) or the terms of the act, tne ollowmg rules apply:
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(1) in the case of a district where the first request for certification
g; maaeafter theSPecified date, the act applies in lUll and to the
entire area of the diStrict; a~

(2) in the case of a district where the first request for certification
was made on or befOre the specITIed<late, the act applies only to the
areaortheaistrict adOeif!i,y tax increment nnancin pl'tn amellif­
menta for which ceTill'lCationTSrequested a er~ speci led date.

Sec. 15. Laws 1989, First Special Session chapter 1, article 14,
section 16, is amended to read:

Sec. 16. [MOORHEAD TAX INCREMENT FINANCING.]

In the case of a tax increment financing district in the city of
Moorhead created prior to August 1, 1979, and used to finance a
hotel, parking facility, and conference project, the date "April 1, W92
1994" must be substituted for ''April 1, 1990" in Minnesota Statutes,
section 469.176, subdivision 1, paragraph (e), each place it occurs.

Sec. 16. [FERGUS FALLS TAX INCREMENT FINANCING.]

Notwithstanding the provisions of Minnesota Statutes, section
469.177, subdivision 1, to the contrary, the net tax caracity of a tax
increment financing(Iistnct in the city orFergus aUs snallo;;
increased as !! result of tax exempt property becoming taxa1lleOniy
!i.Y the tax capacity oItl1eparcel at the time of its certification as
part of TIle district, iT:

(1) the property was acquired for private development;

(2) development of the property was substantially completed ~
April h 1991; and

(3) the ~ropertt became taxable no later than 15 months after
suostantia comp etion of the development.

To determine the tax capacity at the time of certification, the
count audItor slilill use the market vaTue assigned under Minne­
sota tatutes, sectiOii 213.18, and the class rates in effect at the time
the property ~ added to the dlSfrici'sDnginaIliet tax capaCity-.-

Sec. 17. [EFFECTIVE DATE.]

Sections 1, ~ 9, and 14 are effective the d,F following final
enactment. ""Section 3 is etfective for interest re uction assistance
authOrIZed after Jul.Y 1;"1991. SectiOn 1, parawaph (h), is effective
for deUnlue(jt property taxes P(jid after~ 1, 1991. -Section 1,
paragrap () is effective for istricta for wh1Cli certification is
requesteda~ June 30, 199rBechons 4, paragraph~~ 6, '!..J. ana
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!! are effective for districts for which certification~ P'i/;uesJed
after AprV 30 1990. sections 10 and 11 are effective ~ ~
rorrowing m~enactment and awry to alTtax increment financing
districts regardless of when certi lcation was requested. Sections 12
and 13 are effective for violations occurring after December !!.1.
1990:-Bection 15 is efIeclive the dali after compuance with Minne­
sota Statutes, section 645.02l,"fu: t egoverni~ body of the city of
MOorhead. Section 16 ~ effectivethe dj;;~ comPliance with
Mmnesota Statutes, section 645.02~~ governing bOdy of the
city of Fergus Falls.

ARTICLE 10

MINING TAXES

Section 1. Minnesota Statutes 1990, section 289A.Ol, is amended
to read:

289A.Ol [APPLICATION OF CHAPTER.]

This chapter applies to taxes administered by or paid to the
commissioner under chapters 290, 290A, 291, and 297A, and sec­
tions 298.01 and 298.015. - - --------

Sec. 2. Minnesota Statutes 1990, section 289A.02, is amended by
adding a subdivision to read:

Subd. 6. [MINING COMPANY.] "Mining company" means !!
Kirson engaged in the business of mining or producing ores in

innesota subject to1lle taxes imposed!i.Y: section 298.01 or 298.015.

Sec. 3. Minnesota Statutes 1990, section 289A.08, is amended by
adding a subdivision to read:

Subd. 15. [MINING COMPANIES.] A mining comgan~must file
an annual return sigued !!y !! person designated !'X~ mining
company.

Sec. 4. Minnesota Statutes 1990, section 289A.18, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES;
PARTNERSHIP AND S CORPORATION RETURNS; INFORMA­
TION RETURNS; MINING COMPANY RETURNS. I The returns
required to be made under sections 289A.08 and 289A.12 must be
filed at the following times:

(1) returns made on the basis of the calendar year must be filed on
April 15 following the close of the calendar year, except that returns
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of corporations must be filed on March 15 following the close of the
calendar year;

(2) returns made on the basis of the fiscal year must be filed on the
15th day of the fourth month following the close of the fiscal year,
except that returns of corporations must be filed on the 15th day of
the third month following the close of the fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th
day of the fourth month following the end of the month in which falls
the last day of the period for which the return is made, except that
the returns of corporations must be filed on the 15th day of the third
month following the end of the month in which falls the last day of
the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part
of a year, the return must be filed on the 15th day of the fourth
month following the close of the 12-month period that began with
the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns
must be filed on or before the 15th day of the ninth month following
the close of the taxable year;

(6) if a corporation has been divested from a unitary group and
files a return for a fractional part of a year in which it was a member
of a unitary business that files a combined report under section
290.34, subdivision 2, the divested corporation's return must be filed
on the 15th day of the third month following the close of the common
accounting period that includes the fractional year; fHlli

(7) returns of entertainment entities must be filed on April 15
following the close of the calendar yeari and

(8) returns of mitinj, companies must be filed on May.! following
the close of the ca en ar year.

Sec. 5. Minnesota Statutes 1990, section 289A.19, subdivision 2, is
amended to read:

Subd. 2. [CORPORATE FRANCHISE AND MINING COMPANY
TAXES.] The commissioner may grant an extension of up to seven
months for filing the return of a corporation subject to tax under
chapter 290 or ~ mining company if:

(1) the corporation or mining company files a tentative return
when the regularly required return is due;

(2) the corporation or mining company pays the tax on the basis of
the tentative return and the amount of tax, determined without
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regard to any prepayment of tax, shown on the tentative return, or
the amount of tax paid on or before the regular due date of the
return, is at least 90 percent of the amount shown on the corpora­
tion's or mining company's regularly required return;

(3) the balance due shown on the regularly required return is paid
on or before the extended due date of the return; and

(4) interest on any balance due is paid at the rate specified in
section 270.75 from the regular due date of the return until the tax
is paid.

Sec. 6. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER­
TAINMENT TAXES.] (a) Individual income, fiduciary, mining com­
~ and corporate franchise taxes must be paid to the
commissioner on or before the date the return must be filed under
section 289A.18, subdivision 1, or the extended due date as provided
in section 289A.19, unless an earlier date for payment is provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 7. Minnesota Statutes 1990, section 289A.31, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
MINING COMPANY, CORPORATE FRANCHISE, AND ENTER­
TAINMENT TAXES.] (a) Individual income, fiduciary income, min­
~ company, and corporate franchise taxes, and interest ana
penalties, must be paid by the taxpayer upon whom the tax is
imposed, except in the following cases:

(1) The tax due from a decedent for that part of the taxable year in
which the decedent died during which the decedent was alive and
the taxes, interest, and penalty due for the prior years must be paid
by the decedent's personal representative, if any. If there is no
personal representative, the taxes, interest, and penalty must be
paid by the transferees, as defined in section 289A.38, subdivision
13, to the extent they receive property from the decedent;

(2) The tax due from an infant or other incompetent person must
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be paid by the person's guardian or other person authorized or
permitted by law to act for the person;

(3) The tax due from the estate of a decedent must be paid by the
estate's personal representative;

(4) The tax due from a trust, including those within the definition
ofa corporation, as defined in section 290.01, subdivision 4, must be
paid by a trustee; and

(5) The tax due from a taxpayer whose business or property is in
charge of a receiver, trustee in bankruptcy, assignee, or other
conservator, must be paid by the person in charge of the business or
property so far as the tax is due to the income from the business or
property.

(b) Entertainment taxes are the joint and several liability of the
entertainer and the entertainment entity. The payor is liable to the
state for the payment of the tax required to be deducted and
withheld under section 290.9201, subdivision 7, and is not liable to
the entertainer for the amount of the payment.

Sec. 8. Minnesota Statutes 1990, section 289A.35, is amended to
read:

289A.35 IASSESSMENTS.]

The commissioner shall make determinations, corrections, and
assessments with respect to state taxes, including interest, additions
to taxes, and assessable penalties. The commissioner may audit and
adjust the taxpayer's computation of federal taxable income te make
it eeRfol'ffi with the I'Fe'lisieRS of seetieR 290.01, s"hdi'liBieRB W te
199, "" the, items of federal tax preferences, or federal credit
amounts to make them conform with the provisions of chapter 290 or
section 298.01. If a taxpayer fails to file a required return, tne
commissioner, from information in the commissioner's possession or
obtainable by the commissioner, may make a return for the taxpayer.
The return will be prima facie correct and valid. If a return has been
filed, the commissioner shall examine the return and make any
audit or investigation that is considered necessary. The commis­
sioner may use statistical or other sampling techniques consistent
with generally accepted accounting principles in examining returns
or records and making assessments.

Sec. 9. Minnesota Statutes 1990, section 289A.38, subdivision 12,
is amended to read:

Subd. 12. [REQUEST FOR EARLY AUDIT FOR INDIVIDUAL
INCOME, FIDUCIARY INCOME, MINING COMPANY, AND
CORPORATE FRANCHISE TAXES.] (a) Tax must be assessed
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within 18 months after written request for an assessment has been
made in the case of income received (1) during the lifetime of a
decedent, (2) by the decedent's estate during the period of adminis­
tration, (3) by a trustee of a terminating trust or other fiduciary who,
because of custody of assets, would be liable for the payment of tax
under section 289A.31, subdivision 4, or (4) by a minin$ company or
a corporation. A proceeding in court for the collection of the tax must
1legin within two years after written request for the assessment
(filed after the return is made and in the form the commissioner
prescribes) by the personal representative or other fiduciary repre­
senting the estate of the decedent, or by the trustee of a terminating
trust or other fiduciary who, because of custody of assets, would be
liable for the payment of tax under section 289A.31, subdivision 4,
or by the corporation. Except as provided in section 289A.42,
subdivision 1, an assessment must not be made after the expiration
of 3-1/2 years after the return was filed, and an action must not be
brought after the expiration of four years after the return was filed.

(b) Paragraph (a) only applies in the case of a mining company or
~ corporation if:

(1) the written request notifies the commissioner that the corpo­
ration contemplates dissolution at or before the expiration of the
18-month period;

(2) the dissolution is begun in good faith before the expiration of
the 18-month period; and

(3) the dissolution is completed within the 18-month period.

Sec. 10. Minnesota Statutes 1990, section 289A.56, subdivision 2,
is amended to read:

Subd. 2. [CORPORATE FRANCHISE, MINING COMPANY, IN­
DIVIDUAL AND FIDUCIARY INCOME, AND ENTERTAINER
TAX OVERPAYMENTS.] Interest must be paid on an overpayment
refunded or credited to the taxpayer from the date of payment of the
tax until the date the refund is paid or credited. For purposes of this
subdivision, the prepayment of tax made by withholding of tax at
the source or payment of estimated tax before the due date is
considered paid on the last day prescribed by law for the payment of
the tax by the taxpayer. A return filed before the due date is
considered as filed on the due date.

When the amount of tax withheld at the source or paid as
estimated tax or allowable as other refundable credits, or withheld
from compensation of entertainers, exceeds the tax shown on the
original return by $10, the amount refunded bears interest from 90
days after (1) the due date of the return of the taxpayer, or (2) the
date on which the original return is filed, whichever is later, until
the date the refund is paid to the taxpayer. Where the amount to be
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refunded is less than $10, no interest is paid. However, to the extent
that the basis for the refund is a net operating loss carryback,
interest is computed only from the end of the taxable year in which
the loss occurs,

Sec. 11. Minnesota Statutes 1990, section 289A.60, subdivision 4,
is amended to read:

Subd. 4. [SUBSTANTIAL UNDERSTATEMENT OF LIABILITY;
PENALTY.] The commissioner of revenue shall impose a penalty for
substantial understatement of any tax payable to the commissioner,
except a tax imposed under chapter 297A.

There must be added to the tax an amount equal to 20 percent of
the amount of any underpayment attributable to the understate­
ment. There is a substantial understatement of tax for the period if
the amount of the understatement for the period exceeds the greater
of: (1) ten percent of the tax required to be shown on the return for
the period; or (2)(a) $10,000 in the case of a mining company or ""
corporation, other than an S corporation as defined in section
290.9725, when the tax is imposed by chapter 290, or (b) $5,000 in
the case of any other taxpayer, and in the case of a mining company
or a corporation any tax not imposed by chapter 290 or section
298-:-01 or 298.015. The term "understatement" means theexcess of
the amount of the tax required to be shown on the return for the
period, over the amount of the tax imposed that is shown on the
return. The amount of the understatement shall be reduced by that
part of the understatement that is attributable to the tax treatment
of any item by the taxpayer if there is or was substantial authority
for the treatment, or any item with respect to which the relevant
facts affecting the item's tax treatment are adequately disclosed in
the return or in a statement attached to the return. The special rules
in cases involving tax shelters provided in section 6662(d)(2)(C) of
the Internal Revenue Code of 1986, as amended through December
31, 1989, shall apply and shall apply to a tax shelter the principal
purpose of which is the avoidance or evasion of state taxes. The
commissioner may abate all or any part of the addition to the tax
provided by this section on a showing by the taxpayer that there was
reasonable cause for the understatement, or part of it, and that the
taxpayer acted in good faith. The additional tax and penalty shall
bear interest at the rate specified in section 270.75 from the time the
tax should have been paid until paid.

Sec. 12. Minnesota Statutes 1990, section 298.01, subdivision 3, is
amended to read:

Subd. 3. [OCCUPATION TAX; OTHER ORES.] Every person
engaged in the business of mining or producing ores in this state,
except iron ore or taconite concentrates, shall pay an occupation tax
to the state of Minnesota as provided in this subdivision. The tax is
determined in the same manner as the tax imposed by section
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290.02, except that sections 290.05, subdivision 1, clause (a), and
290.17, subdivision 4, do not apply. The tax is in addition to all other
taxes ....a is .me ....a !layahle en 6f' hefeFe J<me~ ef tfte yea>'

BUeeeeeiRg tfte ealeReaF yea>' ee"eFee by tfte Fejl(H't Fe'l"iFee by
BeetieR~.

Sec. 13. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read:

Subd. 3d. [ALTERNATIVE MINIMUM TAX CREDIT.] A credit is
alIOWeO against qualified iff'fh tax for gualified aTternative'
minimum tax a:revioUSlY~~ amount of the credit allowed
under thisSiibivision is determined under section 290.0921, sub­
dlVlslon 8. For purposes of calculating this credit, the followmg
terms have the meanings given:

(a) " ualified alternative mInImum tax" means the amount
determine un er subdivision 3 and sectioll290:o92I";"sU1Xlivision 1.

(b)" ualified regular tax" means the tax imposed under subdivi­
sion ~ an section 290.06, su6dlVlSlon 1.

Sec. 14. Minnesota Statutes 1990, section 298.01, subdivision 4, is
amended to read:

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCEN­
TRATES.] A person engaged in the business of mining or producing
of iron ore or taconite concentrates in this state shall pay an
occupation tax to the state of Minnesota. The tax is determined in
the same manner as the tax imposed by section 290.02, except that
sections 290.05, subdivision 1, clause (a), and 290.17, subdivision 4,
do not apply. The tax is in addition to all other taxes aad is.me....a
!lay""le en "" hefeFe J<me~ ef tfte yea>' BUeeeeeiRg tfte ealeReaF
yea>' ee'leFee by tfte Fejl(H't Fe'l"iFee by eeetieR~.

Sec. 15. Minnesota Statutes 1990, section 298.01, is amended by
adding a subdivision to read: .

Subd. 40. [ALTERNATIVE MINIMUM TAX CREDIT.] (a) A credit
is ii11OWeoagainst the tax imposed~ subdivision 4 for the1iiCreases
in occupation taxes palll1n 1988, 1989, and 1990 atfTIbutable to the
aTternative minimum tax imposeQUiiiler section 290.092 an<fMIi)::
nesota Statutes 1986, section 298.40. The amount of the credit
aIJOWed under this paragraph is determined under section 290.06,
subdivisI0n2I.

(b) A credit ~ allowed against gualified regular tax for ualified
alternative minimum tax previously paId. The amountOI~ ere it
allowed under this paragraph is determined under section 290.0921,
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subdivision 8. For purposes of calculating this credit, the following
terms have Hie meanings given:

(I) "Qualified alternative mInImUm tax" means the amount
determined under subdivisIOn 4d and sect1Orl29lf.0921;siibdivision
1. -

(2)" ualified regular tax" means the tax imposed under subdivi­
sion i an section 290.06, sUbdlVlSlon 1.

Sec. 16. Minnesota Statutes 1990, section 298.015, subdivision 1,
is amended to read:

Subdivision 1. [TAX IMPOSED.] A person engaged in the busi­
ness of mining shall pay to the state ofMinnesota for distribution as
provided in section 298.018 a net proceeds tax equal to two percent
of the net proceeds from mining in Minnesota. The tax applies to all
mineral and energy resources mined or extracted within the state of
Minnesota except for sand, silica sand, gravel, building stone,
crushed rock, limestone, granite, dimension granite, dimension
stone, horticultural peat, clay, soil, iron ore, and taconite concen­
trates. The tax is in addition to all other taxes provided for by law.
'I'-he ta.. is a..e hy .Hme M ef the yea<' SHeeeeaiag the ealeaaaF yea<'

ee"eFea hy the ""f'9Fi FellliiFea hy eeetiea 298. QIi.

Sec. 17. Minnesota Statutes 1990, section 298.16, is amended to
read:

298.16 [TAXES TO BE CREDITED TO GENERAL FUND.]

All taxes imposed aB<I eelleetea under the llFe"ieieae ef sections
298.01 te 29&-M shall and 298.015 must be paid into the state
treasury and credited to the general fund.

Sec. 18. Minnesota Statutes 1990, section 298.21, is amended to
read:

298.21 [PERSON.]

For all purposes of sections 298.01 to 29&Hi 298.018, the word
"person" shall he eeastmea te iaelliae means individuals, eellaFtaeF
effiI>e fiduciaries, estates, trusts, ~artnerShips, companies, joint
stock companies, corporations, and a1associations, Ae?leVeraRdffw
whateveF llliPfleee ergaai.ea.

Sec. 19. Minnesota Statutes 1990, section 298.27, is amended to
read:

298.27 [COLLECTION AND PAYMENT OF TAX.]
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The taxes provided by section 298.24 shall be paid directly to each
eligible county and the iron range resources and rehabilitation
board. The commissioner of revenue shall notify each producer of the
amount to be paid each recipient prior to February 8. Every person
subject to taxes imcffised~ section 298.24 shall file ~ correctreport
covering the prece ing year. The re~rt must contain the in orma­
tion reguired),y the commissioner. e report pell..ipc-.n;y seetieR
298.lla shall be fireaon or before February 1. A remittance equal to
90 percent of the total tax required to be paid hereunder shall be
paid on or before February 15. On or before February 25, the county
auditor shall make distribution of the payment received by the
county in the manner provided by section 298.28. The balance due
shall be paid on or before April 15 following the production year, and
shall be distributed by the county auditor as provided in section
298.28 by May 15. Reports shall be made and hearings held upon the
determination of the tax in accordance with procedures established
by the commissioner of revenue. The commissioner of revenue shall
have authority to make reasonable rules as to the form and manner
of filing reports necessary for the determination of the tax hereun­
der, and by such rules may require the production of such informa­
tion as may be reasonably necessary or convenient for the
determination and apportionment of the tax. All the provisions of
the occupation tax law with reference to the assessment and
determination of the occupation tax, including all provisions for
appeals from or review of the orders of the commissioner of revenue
relative thereto, but not including provisions for refunds, are appli­
cable to the taxes imposed by section 298.24 except in so far as
inconsistent herewith. If any person subject to section 298.24 shall
fail to make the report provided for in this section at the time and in
the manner herein provided, the commissioner of revenue shall in
such case, upon information possessed or obtained, ascertain the
kind and amount of ore mined or produced and thereon find and
determine the amount of the tax due from such person. There shall
be added to the amount of tax due a penalty for failure to report on
or before February 1, which penalty shall equal ten percent of the
tax imposed and be treated as a part thereof.

If any person responsible for making a partial tax payment at the
time and in the manner herein provided fails to do so, there shall be
imposed a penalty equal to ten percent of the amount so due, which
penalty shall be treated as part of the tax due.

In the case of any underpayment of the partial tax payment
required herein, there may be added and be treated as part of the tax
due a penalty equal to ten percent of the amount so underpaid.

Ifany portion of the taxes provided for in section 298.24 is not paid
before the fifteenth day of April of the year in which due and payable,
a penalty of ten percent of such unpaid portion shall immediately
accrue, and thereafter one percent per month shall be added to such
tax and penalty while such tax remains unpaid.



42nd Day] MONDAY, APRIL 29, 1991 3335

Sec. 20. [REPEALER.]

Minnesota Statutes 1990, sections 298.05; 298.06; 298.07; 298.08;
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19; and
298.20 are repealed.

Sec. 21. [EFFECTIVE DATE.]

Sections 1 to 12, 14, and 16 to 20 are effective for ores mined after
December 31, 1990~ecuoiiS 13 and15 are effective for ores mined
after Decemoer 31, 1989. - - - - -----

ARTICLE 11

PROPERTY TAX ADMINISTRATIVE AND TECHNICAL

Section 1. Minnesota Statutes 1990, section 18.022, subdivision 2,
is amended to read:

Subd. 2. [COST.] (a) To defray the cost of the activities under
subdivision 1, the governing body of the political subdivision may
levy a tax which, except when levied by a county, must not exceed ft

grees !<leal ta3t ffite ef~ flereeat er ft net !<leal ta3t ffite ef~
0.01596 percent of taxable market value in any year in excess of
charter !<leal ta3t ffite limItations, but not Ht!>BY event more than 50
cents per capita, except that the levy for the grasshopper control
program under sections 18.0223 to 18.0227 is not subject to the 50
cents per capita limitation. The political subdivision may make the
levy, where necessary, separate from the general levy ftBd at !>BY
time ef the year.

(b) If, because of the prevalence of Dutch elm disease, the govern­
ing body of such a political subdivision is unable to defray the cost of
control activities authorized by this section within the limits set by
this subdivision, the limits set by this subdivision are increased to a
grees !<leal ta3t ffite ef H flereeat er ft net !<leal ta3t ffite ef bW
0.03216 percent of taxable market value, but not Ht!>BY event more
than one dollar per capita.

Sec. 2. Minnesota Statutes 1990, section 270.11, subdivision 6, is
amended to read:

Subd. 6. [CHANGE OF NE'l'~ Cf.Pf.CITIES MARKET VAL­
UES.] The commissioner of revenue shall raise or lower the net ta3t
;;apaeity market value of any real or personal property, including the
power to raise or lower the net ta3t e"flaeity market value of the real
or persona] property of any individual, copartnership, company,
association, or corporation; provided, that before any such assess­
ment against the property of any individual, copartnership, com­
pany, association, or corporation is so raised, notice of an intention to
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raise such nee ta.. "alla"it) market value and of the time and place
at which a hearing thereon will ilelleId shall be given to such
person, by mail, addressed to the person at the place of residence
listed upon the assessment book, at least five days before the day of
such hearing.

All relevant and material evidence concerning the net ta.. eapae­
it)< market value of the real or personal property shall be submitted
at the hearing, and the hearing shall not be a "contested case"
within the meaning of section 14.02, subdivision 3. The person
notified of the hearing, or any other person having an interest in the
property, may present evidence and argument bearing upon the ...,.
ta.. "alla"it)' market value of the property.

Sec. 3. Minnesota Statutes 1990, section 270.12, subdivision 2, is
amended to read:

Subd. 2. The board shall meet annually between April 15 and
June 30 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the taxable
property in the state shall be assessed at its market value, subject to
the following rules:

(1) The board shall add to the aggregate valuation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as will bring the same to its
market value in money;

(2) The board shall deduct from the aggregate valuation of the real
property of every county, which the board believes to be valued above
its market value in money, such percent as will reduce the same to
its market value in money;

(3) If the board believes the valuation for !'c part of a class
determined~ a range of market value under clause (8), a cTass, or
classes of the rea property of any town or district in any county, or
the valuation for !'c part of !'c class, a class, or classes of the real
property of any county not in towns or cities, should be raised or
reduced, without raising or reducing the other real property of such
county, or without raising or reducing it in the same ratio, the board
may add to, or take from, the valuation of ~ part of!'c class, a class,
or classes in anyone or more of such towns or cities, or of the
property not in towns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or city, which the board
believes to be valued below the market value thereof, such percent as
will raise the same to its market value in money;
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(5) The board shall take from the aggregate valuation of any class
of personal property in any county, town or city, which the board
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;

(6) The board shall not reduce the aggregate valuation of all the
property of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof;

(7) When it would be of assistance in equalizing values the board
may require any county auditor to furnish statements showing
assessments of real and personal property of any individuals, firms,
or corporations within the county. The board shall consider and
equalize such assessments and may inereasethe assessment of
individuals, firms, or corporations above the amount returned by the
county board of equalization when it shall appear to be undervalued,
first giving notice to such persons of the intention of the board so to
do, which notice shall fix a time and place of hearing. The board
shall not decrease any such assessment below the valuation placed
by the county board of equalization; ....a

(8) In equalizing values pursuant to this section, the board shall
utilize a 12-month assessment/sales ratio study conducted by the
department of revenue containing only sales that are filed in the
county auditor's office under section 272.115, by November 1 of the
previous year and that occurred between October 1 of the year
immediately preceding the previous year and September 30 of the
previous year. IT the methodology is consistent with the most recent
Standard on Assessment Sales Ratio Studies pubIlshe()~ the
assessment standards committee o1'1heInternational ASsociation of
Assessin~ Officers for adeguacy of sample size, the assessment/sales
ratio stu Y

t
must separate the values ofresidei1tWIproperty into five

market va ue categories asroIlOWS:

(1) under $30,000 market value;

(2) $30,000 to under $68,000 market value;

(3) $68,000 to under $110,000 market value;

(4) $110,000 to under $175,000 market value; and

(5) $175,000 or greater market value.

The sales prices used in the study must be discounted for terms of
financing. The board shall use the median ratio as the statistical
measure of the level of assessment for any particular category of
property; and

(9) The board shall receive from each county the estimated market
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values on the assessment date falling within the study prJdd:or all
~s~ maw,etic~ or other rlle<IlUffi as prescri ~ tne
cOmmISSlQner 0 revenue.

Sec. 4. Minnesota Statutes 1990, section 270.12, is amended by
adding a subdivision to read:

Subd. 5. [EQUALIZATION ORDERS.] The board of equalization
may, pursuant to its responsibilities undersU1iillVisions 2 and 3,
issue orders to ensure that the resuIts oflocal and county Doards or
~iZatiOn. are consistent with the objea:Jve of state equarrzatlon.r e board may issue, at its discretion, ~ ~Jeii1ental order to
amend, supersede, or correct a prior order of~ Dardor an order or
~ local or countr- ooard. The sU!£iJemental order must~ issuen
within 60 days ~ theOrd"er to be c anged. The board may Issue to ~
local or county boardorequarrzation, within tenDilslness days ofthe
receipt of minuteSOI!1.local or countliooaraotequalization, an order
explainin~the actiOn that the state Oardliefieves will be necessary
to effect t eooJectlVe of state eqUalIZatiOn.

Sec. 5. Minnesota Statutes 1990, section 272.02, subdivision 4, is
amended to read:

Subd. 4. [CONVERSION TO EXEMPT OR TAXABLE USES.] (a)
Any property exempt from taxation on January 2 of any year which,
due to sale or other reason, loses its exemption prior to Deeember 2ll
JfilY 1of any year, shall be placed on the current assessment rolls for
t at year.

The valuation shall be determined with respect to its value on
January 2 of such year. The classification shall be based upon the
use to which the property was put by the purchaser, or in the event
the purchaser has not utilized the property by Deeember 2ll July 1,
the intended use of the property, determined by the county assessor,
based upon all relevant facts.

(b) Property subject to tax on January 2 that is acquired by a
governmental entity, church, or educational institution before A&­
gasi; July 1 of the year is exempt for that assessment year if (1) the
property is to be used for an exempt purpose under subdivision 1,
clauses (1) to (7), and (2) the property is not subject to the filing
requirement under section 272.025.

Sec. 6. Minnesota Statutes 1990, section 272.025, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, a taxpayer
claiming an exemption from taxation on property described in
section 272.02, subdivision 1, clauses (1) to (7), (10), (1l)'d(13), (15),.
(16), and (18), except churches and houses of worship an property
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solely used for educational purposes by academies, colleges, univer­
sities or seminaries of learning and property owned by the state of
Minnesota or any political subdivision thereof, shall file a statement
of exemption with the assessor of the assessment district in which
the property is located, "",. In the case of a taxpayer claiming an
exemption from taxation on property described in section 272.02,
subdivision 1, clause (9), the taxpayer shall file a statement of
exemption with the commissioner or revenue, on or before February
15 of each year for which the taxpayer claims an exemption. In case
of sickness, absence or other disability or for good cause, the assessor
may extend the time for filing the statement of exemption for a
period not to exceed 60 days. The commissioner of revenue shall
prescribe the form and contents of the statement of exemption.

Sec. 7. Minnesota Statutes 1990, section 272.31, is amended to
read:

272.31 [LIEN OF REAL ESTATE TAXES.]

The taxes assessed upon real property shall be a perpetual lien
thereon, and on all structures and standing timber thereon and on
all minerals therein, from ami iaeh"liag J......ary ~ if> the year in
which they are lev4ed, ....til they are paidt b1it;- the roperty is
assessed. As between grantor and grantee, such lien anal not attaCh
until the first Monday of January of the year next thereafter.

Sec. 8. Minnesota Statutes 1990, section 272.67, subdivision 6, is
amended to read:

Subd. 6. A certified copy of every ordinance, amendment, and
order adopted or entered jllH'G\l1ffit t& under this section shall be filed
with the county auditor before it becomes effective. For thepurposes
of taxation, if the ordinance, amendment, or order !Ol certifIed on or
before AUllJIst 1 of a~ year, i!dmay be impreinented that samekVY year.~ the ormnance, amen ment, or order !Ol certTIlell li1'ter

ugust ! Of ~ levy~ i! may not be impremented untirthe
foIlowlnfi ~vy year The-amount of taxes levied each yeai'liY"each
city sha e certi led to the county auditor in the manner now or
hereafter provided by law. Taxes levied for payment of bonds and
judgments and interest thereon shall continue to be spread upon all
taxable property within the boundaries of the city in proportion to
the gFIlB6 net tax capacity thereof. The remaining amount of the
taxes levieaeach year shall be allocated by the county auditor to the
urban service district and the rural service district in amounts
proportionate to the current benefit ratio times the current ratio
between the market values of all taxable property within the urban
service district and all taxable property within the rural service
district. Within each district, the amount so allocated shall be spread
upon all taxable property in proportion to the net tax capacity
thereof.
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Sec. 9. Minnesota Statutes 1990, section 273.111, subdivision 6, is
amended to read:

Subd. 6. Real property shall be considered to be in agricultural use
provided that annually: (1) at least 33 1/3 percent of the total family
income of the owner is derived therefrom, or the total production
income including rental from the property is $300 plus $10 per
tillable acre; and (2) it is devoted to the production for sale of
livestsel" dairy aRimals, dairy ,,,',,E1,,ets, ps"ltry !lfld "s"ltry j*'S<i­
uets, HH'eeaFiRg aRi"'als, RsmeliltliFal !lfld RliFseFY eteek wIHeh is
Iift<IeF seetisRs ±&44 ""!&Gl-; fRHt ef all kffi<Ie, vegetaeles, rsF!lge,
gFai"s, Bees !lfld apiaFy "FS.metS By tRe sw"eF, slsligR, wastela"E1,
!lfld wssElla"E1 es"tiglislis "" SF sli"sli"E1eEl By laHEI E1eseFieeEl ffi
slieElivisis" 3 shall Be es"siEleFeEl "" Be ffi agFieliltliFal \ifJe if Iift<IeF
tRe _ sW<>eFsRi" !lfld ",a"age",e"t agricultural products as
defined in section 273.13, subdivision 23, paragraph (e).

Sec. 10. Minnesota Statutes 1990, section 273.124, subdivision 13,
is amended to read:

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED FOR
HOMESTEAD APPLICATION.] Every property owner applying for
homestead classification must furnish to the county assessor that
owner's social security number. If the social security number is not
provided, the county assessor shall classify the property as nonho­
mestead. The social security numbers of the property owners are
private data on individuals as defined by section 13.02, subdivision
12, but, notwithstanding that section, the private data may be
disclosed to the commissioner of revenue.

At the request of the commissioner, each county must give the
commissioner a list that includes the name and social security
number of each property owner applying for homestead classifica­
tion.

If, in comparing the lists supplied by the counties, the commis­
sioner finds that a property owner is claiming more than one
homestead, the commissioner shall notify the appropriate counties.
Within 90 days of the notification, the county assessor shall inves­
tigate to determine if the homestead classification was properly
claimed. If the property owner does not qualify, the county assessor
shall notify the county auditor who will determine the amount of
homestead benefits that had been improperly allowed. For the
purpose of this section, "homestead benefits" means the tax reduc­
tion resulting from the classification as a homestead under section
273.13, tRe RsmesteaEl eFe<lit Iift<IeF seetis" 2n.l~98 fBF t.ffi<eB
"ayaele ffi ~!lfldtfteFearreF, the taconite homestead credit under
section 273.135, and the supplemental homestead credite and~
FedlietisR FesliltiRg fFem tRe agrieliltllFal eFe<lit Iift<IeF seetisR
2n.la98 fBF t.ffi<eB "ayaele ffi~ !lfld tReFeal'l;eF under section
273.1391. The county auditor shall send a notice to the owners of the
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affected property, demanding reimbursement of the homestead ben­
efits plus a penalty equal to lll> 50 percent of the homestead benefits.
The property owners may appeal the county's determination by
filing a notice of appeal with the Minnesota tax court within 60 days
of the date of the notice from the county.

If the amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has been filed, the county auditor shall
certify the amount to the succeeding year's tax list to be collected as
part of the property taxes.

Any amount of homestead benefits recovered from the property
owner must be transmitted to the commissioner by the end of each
calendar quarter. Any amount recovered attributable to taconite
homestead credit shall be transmitted to the St. Louis county
auditor to be deposited in the taconite property tax relief account.
The amount of penalty collected must be deposited in the county
general fund.

The commissioner will provide suggested homestead applications
to each county. If a property owner has applied for more than one
homestead and the county assessors cannot determine which prop­
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissioner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the commissioner may
ask the counties to furnish lists of all properties and the record
owners.

Sec. 11. Minnesota Statutes 1990, section 273.13, subdivision 23,
is amended to read:

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
land has the same class rates as class la property under subdivision
22. If the market value of the house, garage, and surrounding one
acre of land is less than $110,000, the value of the remaining land
including improvements equal to the difference between $110,000
and the market value of the house, garage, and surrounding one acre
ofland has a net class rate of .45 percent of market value and a gross
class rate of 1.75 percent of market value. The remaining value of
class 2a property over $110,000 of market value that does not exceed
320 acres has a net class rate of 1.3 percent of market value for taxes
payable in 1990 and thereafter, and a gross class rate of2.25 percent
of market value. The remaining property over the $110,000 market
value in excess of 320 acres has a class rate of 1.7 percent of market
value for taxes payable in 1990, and 1.6 percent of market value for
taxes payable in 1991, and thereafter, and a gross class rate of 2.25
percent of market value.
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(b) Class 2b property is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b property has a net class rate of 1.7 percent of market value
for taxes payable in 1990, and 1.6 percent of market value for taxes
payable in 1991, and thereafter, and a gross class rate of2.25 percent
of market value.

(c) Agricultural land as used in this section means contiguous
acreage of ten acres or more, primarily used during the preceding
year for agricultural purposes. Agricultural use may include pas­
ture, timber, waste, unusable wild land, and land included in state
or federal farm programs. "Agricultural purposes" as used in this
section means the raising or cultivation of agricultural products,
BH<l iRe!>"les the ee"'",eFeial aeaFdiRg af haFeea H the ee",,,,eFeial
aeaFdiHg af haFeea is <!eHe iH eeHj'lHetieH with the FaiBiHg ""
...ltivatiBH af agFie.. lt»Fal I'Fed..ets.

(d) Real estate of less than ten acres used principally for raising
I'e.. ltry, li'ieBtBek, £mit, vegetableB "" atheF agFie..lt»Fal I'Fed..ete,
iHel..diHg the BFeediHg af Hsh f<lf' Bale BH<l eeHB""'l'tiBH H the Hsh
aFeediHg _ 6ft IBH<l """"" fep or cUltivatin~ agricultural Hee

products, shall be considered as agricultural lan, if it is not used
primarily for residential purposes.

(e) The term "agricultural products" as used in the I'FeeediHg
BeRteHee meaHB aHY af the I'Fed..etB ideHtified iH seetiBH 273.111,
this subdivision 6;- eiaHse t2j includes:

(1) livestock, dairy animals
t
da~ry products, poultry and poultR;

~rooucts fur-bearing anima s, orticuitural and nursery stoe
escribed in sections IS.44 to IS.61

d
fruit of all kinds, vegetaores;

forage, grains, bees, and~ pro u~ the owner;

(2) fish bred for sale and consumption if the fish breeding occurs
onland zoned toragriciiltUral use;

(3) the commercial boarding of horses if the boarding is done in
coiiiUiiclion with raiSInaor cultivatmg agrIcultural prodUctS as
defined in clause illi. an

(4) property used for equestrian activities excluding racing which
~ owned andoperated !iY. nonprofit orgamzations.

Ie} (D If a parcel used for agricultural purposes is also used for
commercial or industrial purposes, including but not limited to:

(1) wholesale and retail sales;

(2) processing of raw agricultural products or other goods;
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(3) warehousing or storage of processed goods; and

(4) office facilities for the support of the activities enumerated in
clauses (1), (2), and (3),

the assessor shall classify the part of the parcel used for agricultural
purposes as class Jb, 2a, or 2b, whichever is appropriate, and the
remainder in the class appropriate to its use. The grading, sorting,
and packaging of raw agricultural products for first sale is consid­
ered an agricultural purpose. A greenhouse or other building where
horticultural or nursery products are grown that is also used for the
conduct of retail sales must be classified as agricultural if it is
primarily used for the growing of horticultural or nursery products
from seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for
the display of already grown horticultural or nursery products does
not qualify as an agricultural purpose.

The assessor shall determine and list separately on the records the
market value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

Sec. 12. Minnesota Statutes 1990, section 273.1398, subdivision 6,
is amended to read:

Subd. 6. [PAYMENT.] The commissioner shall certify the aids
provided in subdivisions 2, 2b, 3, and 5 before December 1, 1989, and
October 1 thereafter of the year preceding the distribution year to
the county auditor of the affected local government ftft4 fl":Y them.
The aids provided in subdivisions 2,~ 3, and 5 must be paid to local
governments other than school dIstrIcts at the times provided in
section 477A.015 for payment of local government aid to taxing
jurisdictions~exce"j that the first one-half payment of~
reduction aid provi ed in siilXilviSion 3 must bejaid on or before
August 3eThe disparity reduction creait provide in sii'6d1vision 4
must be paid to taxing jurisdictions other than school districts at the
time provided in section 473H.1O, subdivision 3. Aids and credit
reimbursements to school districts must be certified to the commis­
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 or 124.575, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 13. Minnesota Statutes 1990, section 276.041, is amended to
read:

276.041 [FILING TO RECEIVE NOTICE OF DELINQUENT
TAXES.]
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Fee owners, vendees, mortgagees, lienholders, escrow agents, and
lessees of Teal property may file their names and current mailing
addresses with the county auditor in the county where the land is
located for the purpose of receiving notices affecting the land that
are issued under sections 276.04, 281.23, and 279.091. A person
filing shall pay a filing fee of $15 to the county auditor for each
parcel. The filing expires after three years. The county auditor shall
give a copy of the list of names and addresses to the county treasurer.
Taxpayers of record with the county auditor and mortgagees who
remit taxes on their behalf shall receive tax statements and other
notices and are not required to file and pay fees under this section.

Sec. 14. Minnesota Statutes 1990, section 277 .01, is amended to
read:

277.01 [WHEN TAX IS DELINQUENT; PENALTY]

Subdivision 1. Except as provided in this subdivision and subdi­
vision 3, all unpaid personal property taxes shall be deemed delin­
quent on May 16 next after they become due or 21 days after the
postmark date on the envelope containing the property tax state­
ment, whichever is later, and thereupon a penalty of eight percent
shall attach and be charged upon all such taxes. In the case of unpaid
personal property taxes due and owing under section 272.01, subdi­
vision 2, or 273.19, the first half shall become delinquent ifnot paid
before May 16 or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, and
thereupon a penalty of eight percent shall attach on the unpaid first
half; and the second half shall become delinquent if not paid before
October 16, and thereupon a penalty of eight percent shall attach on
the unpaid second half. This section shall not apply to elasa 2a
property taxed under section 274.19, subdivision 8, paragraph (c).

A county may provide by resolution that in the case of a property
owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install­
ments as provided in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.011 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Subd. 3. [IMPROVEMENTS TO REAL PROPERTY.] Personal
property taxes assessed upon imlirovements made to real property
taxed underSection 272.01, su diVISIOn 2, or 273.19,1f unpaid,
OeCoffieaeTIii.quent on May 16 or 21 days afterThe postmark date on
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the envelope containing the property tax statement, whichever ~
later. If the tax against the improvements exceeds $50, one-half'day
be paia'Defore Mj?' 16 ana the remaining one-half must be~ at
any time before~To11oWlng October 16, without penalty. Section
279.01, sullillVlSion 1, otherwise governs imposition of penalties.

Sec. 15. Minnesota Statutes 1990, section 278.01, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY.] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is
illegal, in whole or in part, or has been paid, or that the property is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving tw<> eepiee one
~ of a petition for such determination upon the county auditor,
one copy on the county attorney, and one copy on the county
treasurer, and three copies on the county assessor. In counties where
the office of county treasurernas been combined with the office of
county auditor, the petitioner must serve the number of copies
required by the county. The petitioner must file the copies with proof
ofservice, in the office of the court administrator of the district court
before the 16th day of May of the year in which the tax becomes
payable. The county fRIEliteF assessor shall immediately forward one
copy of the petition to the appropriate governmental authority in a
home rule charter or statutory city or town in which the property is
located if that city or town employs its own certified assessor. A copy
of the petition shall also be eeftt forwarded ~ the assessor to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
valuation notice required by section 273.121 but prior to May 16 of
the year in which the taxes are payable.

Sec. 16. Minnesota Statutes 1990, section 279.01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, on May 16 or
21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, a penalty shall accrue
and thereafter be charged upon all unpaid taxes on real estate on the
current lists in the hands of the county treasurer. The penalty shall
be at a rate of three percent on homestead properly and seven
percent on nonhomestead property. This penalty shall not accrue
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until June 1 of each year, or 21 days after the postmark date on the
envelope containing the property tax statements, whichever is later,
on commercial use real property used for seasonal residential
recreational purposes and classified as class lc or 4c, and on other
commercial use real property classified as class 3a, provided that
over 60 percent of the gross income earned by the enterprise on the
class 3a property is earned during the months of May, June, July,
and August. Any property owner of such class 3a property who pays
the first half of the tax due on the property after May 15 and before
June 1, or 21 days after the postmark date on the envelope
containing the property tax statement, whichever is later, shall
attach an affidavit to the payment attesting to compliance with the
income provision of this subdivision. Thereafter, for both homestead
and nonhomestead property, on the first day of each month, up to
and including October 1 following, an additional penalty of one
percent for each month shall accrue and be charged on all such
unpaid taxes provided that if the due date was extended beyond May
15 as the result of any delay in mailing property tax statements no
additional penalty shall accrue if the tax is paid by the extended due
date. If the tax is not paid by the extended due date, then all
penalties that would have accrued if the due date had been May 15
shall be charged. When the taxes against any tract or lot exceed $50,
one-half thereof may be paid prior to May 16 or 21 days after the
postmark date on the envelope containing the property tax state­
ment, whichever is later; and, if so paid, no penalty shall attach; the
remaining one-half shall be paid at any time prior to October 16
following, without penalty; but, if not so paid, then a penalty offour
percent shall accrue thereon for homestead property and a penalty of
four percent on nonhomestead property. Thereafter, for homestead
property, on the first day of November and December following, an
additional penalty of two percent for each month shall accrue. and be
charged on all such unpaid taxes. Thereafter, for nonhomestead
property, on the first day of November and December following, an
additional penalty offour percent for each month shall accrue and be
charged on all such unpaid taxes. If one-half of such taxes shall not
be paid prior to May 16 or 21 days after the postmark date on the
envelope containing the property 'tax statement, whichever is later,
the same may be paid at any time prior. to October 16, with accrued
penalties to the date of payment added, and thereupon no penalty
shall attach to the remaining one-half until October 16 following.

This section applies to payment of personal property taxes as­
sessed against improvements to leaseo property, except as provicled
~tion 277.01, subdivision 3.

A county may provide by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
in this subdivision.

The county treasurer may accept payments of more or less than
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the exact amount of a tax installment due. If the accepted payment
is less than the amount due, paymenta must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 17. Minnesota Statutes 1990, section 279.01, subdivision 2, is
amended to read:

Subd. 2. 1ft the ease of ftftY tmf .... class lb;- :!&,- aH<Ila Itemeetead
IlFellet'ty I'ftHI withHt :l() days aIteF the .me date SJ'eeified in this
seetieR OF aIteF the gO day e"teRsieR as slleeified in ....bdivisisR g,
The county board may, with the concurrence of the county treasurer,
delegate to the county treasurer the power to abate the penalty
provided for late payment of taxes in the current year. Notwith­
standing section 270.07, if any county lJOard so elects, the county
treasurer may abate the penalty on finding that the imposition of
the penalty would be unjust and unreasonable.

Sec. 18. Minnesota Statutes 1990, section 279.06, is amended to
read:

279.06 [COPY OF LIST AND NOTICK)

Subdivision 1. [LIST AND NOTICK) Within five days after the
filing of such list, the court administrator shall return a copy thereof
to the county auditor, with a notice prepared and signed by the court
administrator, and attached thereto, which may be substantially in
the following form:

State of Minnesota

ss.

County of .

District Court

.................... Judicial District.

The state of Minnesota, to all persons, companies, or corporations
who have or claim any estate, right, title, or interest in, claim to, or
lien upon, any of the several parcels of land described in the list
hereto attached:

The list of taxes and penalties on real property for the county of
.......................... ..... remaining delinquent on the first Monday in
January, 19..... , has been filed in the office of the court administrator
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of the district court of said county, of which that hereto attached is
a copy. Therefore, you, and each of you, are hereby required to file in
the office of said court administrator, on or before the 20th day after
the publication of this notice and list, your answer, in writing,
setting forth any objection or defense you may have to the taxes, or
any part thereof, upon any parcel of land described in the list, in, to,
or on which you have or claim any estate, right, title, interest, claim,
or lien, and, in default thereof, judgment will be entered against
such parcel of land for the taxes on such list appearing against it,
and for all penalties, interest, and costs. Based upon said judgment,
the land shall be sold to the state of Minnesota on the second
Monday in May, 19... The period of redemption for all lands sold to
the state at a tax judgment sale shall be three years from the date of
sale to the state of Minnesota if the land is within an incorporated
area unless it is: (a) nonagricultural homesteaded land as defined in
section 273.13, subdivision 22; (b) homesteaded agricultural land as
defined in section 273.13, subdivision 23, paragraph (a); or (c)
seasonal recreational land as defined in section 273.13, sHl"Ii'l;S;eR
subdivisions ~ paragraph (c), and 25, paragraph WW 6f' (c)(4+,
clause (5), in which event the period of redemption is five years from
the dateof sale to the state of Minnesota.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Inquiries as to the proceedings set forth above can be made to the
county auditor of county whose address is .

(Signed) ,

Court Administrator of the District Court of the County

~ .

(Here insert list.)

The list referred to in the notice shall be substantially in the
following form:

List of real property for the county of , on which
taxes remain delinquent on the first Monday in January, 19...:
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Town of (Fairfield),
Township (40), Range (20),

Names (and
Current Filed
Addresses) for the
Taxpayers and
Fee Owners and
in Addition Those
Parties Who
Have Filed Their Total Tax
Addresses Tax and
Pursuant to Subdivision of Parcel Penalty
section 276.041 Section Section Number $ eta.

John Jones S.E. 1/4 of S.w. 10 23101 2.20
(825 Fremont 1/4
Fairfield, MN
55000)

Bruce Smith That part of N.E.
(2059 Hand 1/4 of S.w. 1/4
Fairfield, MN desc. as follows:
55000) and Beg. at the S.E.
Fairfield State corner of said
Bank (100 Main N.E. 1/4 of S.w.
Street Fairfield, 1/4; thence N.
MN 55000) along the E. line

of said N.E. 1/4 of
S.w. 1/4 a
distance of 600
ft.; thence W.
parallel with the
S. line of said
N.E. 1/4 of S.w.
1/4 a distance of
600 ft.; thence S.
parallel with said
E. line a distance
of 600 ft. to S.
line of said N.E.
1/4 of S.w. 1/4;
thence E. along
said S. line a
distance of 600 ft.
to the point of
beg. ............... 21 33211 3.15

As to platted property, the form of heading shall conform to
circumstances and be substantially in the following form:
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City of (Smithtown)
Brown's Addition, or Subdivision

2.20

3.15

Total Tax
and

Penalty
$ cts

58243

58244

Tax
Parcel

Number

9

Block

9

16

Lot

15

Names (and
Current Filed
Addresses) for the
Taxpayers and
Fee Owners and
in Addition Those
Parties Who have
Filed Their
Addresses
Pursuant to
section 276.041

John Jones
(825 Fremont
Fairfield, MN
55000)

Bruce Smith
(2059 Hand
Fairfield, MN
55000) and
Fairfield State
Bank (100 Main
Street Fairfield,
MN 55000)

The names, descriptions, and figures employed in parentheses in
the above forms are merely for purposes of illustration.

The name of the town, township, range or city, and addition or
subdivision, as the case may be, shall be repeated at the head of each
column of the printed lists as brought forward from the preceding
column.

Errors in the list shall not be deemed to be a material'defect to
affect the validity of the judgment and sale.

Subd. 2. [FORM OF LIST AND NOTICK] Notwithstanding the
provisions of subdivision 1, the commissioner of revenue shall
prescribe the form of the list and notice required under subdivision
1. The form shall contain the information required under subdivi­
sion 1, but shall be organized and presented in a manner easily read
and understood. The print must be easily read and contain standard
use of capital and lower-case letters. The court administrator shall
use the form prescribed by the commissioner for purposes of this
section. The notices published and mailed ~ the county auditor
must also be In the form prescrioea fu: the commIsSIOner.

Sec. 19. Minnesota Statutes 1990, section 281.17, is amended to
read:
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281.17 [PERIOD FOR REDEMPTION.]

The period of redemption for all lands sold to the state at a tax
judgment sale shall be three years from the date of sale to the state
of Minnesota if the land is within an incorporated area unless it is:
(a) nonagricultural homesteaded land as defined in section 273.13,
subdivision 22, (b) homesteaded agricultural land as defined in
section 273.13, subdivision 23, paragraph (a), or (c) seasonal recre­
ational land as defined in section 273.13, s"""''''s's" subdivisions
22, paragraph ~ and 25, paragraph \<ItfB 8f' (c)f4}~ clause (5), in
wnich event the period of redemption is five years from the d3.ie of
sale to the state of Minnesota.

The period of redemption for homesteaded lands as defined in
section 273.13, subdivision 22, located in a targeted neighborhood as
defined in Laws 1987, chapter 386, article 6, section 4, and sold to
the state at a tax judgment sale is three years from the date of sale.
The period of redemption for all lands located in a targeted neigh­
borhood as defined in Laws 1987, chapter 386, article 6, section 4,
except homesteaded lands as defined in section 273.13, subdivision
22, and sold to the state at a tax judgment sale is one year from the
date of sale.

The period of redemption for all other lands sold to the state at a
tax judgment sale shall be five years from the date of sale.

Sec. 20. Minnesota Statutes 1990, section 282.01, subdivision 1, is
amended to read:

Subdivision 1. [CLASSIFICATION.] It is the general policy ofthis
state to encourage the best use of tax-forfeited lands, recognizing
that some lands in public ownership should be retained and man­
aged for public benefits while other lands should be returned to
private ownership. Parcels of land becoming the property of the state
in trust under law declaring the forfeiture of lands to the state for
taxes shall be classified by the county board of the county in which
the parcels lie as conservation or nonconservation. In making the
classification the board shall consider the present use of adjacent
lands, the productivity of the soil, the character of forest or other
growth, accessibility oflands to established roads, schools, and other
public services, their peculiar suitability or desirability for partic­
ular uses and the suitability of the forest resources on the land for
multiple use, sustained yield management. The classification, fur­
thermore, must encourage and foster a mode of land utilization that
will facilitate the economical and adequate provision of transporta­
tion, roads, water supply, drainage, sanitation, education, and
recreation; facilitate reduction of governmental expenditures; con­
serve and develop the natural resources; and foster and develop
agriculture and other industries in the districts and places best
suited to them.
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In making the classification the county board may use informa­
tion made available by any office or department of the federal, state,
or local governments, or by any other person or agency possessing
pertinent information at the time the classification is made. The
lands may be reclassified from time to time as the county board may
consider necessary or desirable, except for conservation lands held
by the state free from any trust in favor of any taxing district.

If the lands are located within the boundaries of an organized
town, with taxable valuation in excess of $20,000, or incorporated
municipality, the classification or reclassification and sale must first
be approved by the town board of the town or the governing body of
the municipality in which the lands are located. The town board of
the town or the governing body of the municipality is considered to
have approved the classification or reclassification and sale if the
county board is not notified of the disapproval of the classification or
reclassification and sale within 90 days of the date the request for
approval was transmitted to the town board of the town or governing
body of the municipality. If the town board or governing body desires
to acquire any parcel lying in the town or municipality by proce­
dures authorized in this subdivision, it must file a written applica­
tion with the county board to withhold the parcel from public sale.
The application must be filed within 90 days of the request for
classification or reclassification and sale. The county board shall
then withhold the parcel from public sale for one year. A clerical
error made ~ countY

b
officials does not serve to elimmate the

request of the town oard or governin~ bod),!f the board or
governing boay has forWai'dedthe application to t e countyaumtor.

Sec. 21. Minnesota Statutes 1990, section 375.192, subdivision 2,
is amended to read:

Subd. 2. Upon written application by the owner of the property,
the county board may grant the reduction or abatement of estimated
market valuation' or taxes and of any costs, penalties, or interest on
them as the board deems just and equitable and order the refund in
whole or part of any taxes, costs, penalties, or interest which have
been erroneously or unjustly paid. The cauntyhboard day also grant
the abatement of Filnalties for taxes~ wit in 30~Ofthe ue
ilate, regardless 0 the c1assITlca"""ITOilof theproperty. The appUcation
must include the social security number 01 the applicant. The social
security number is private data on individuals as defined by section
13.02, subdivision 12. The application must be approved by the
county assessor, or, if the property is located in a city of the first or
second class having a city assessor, by the city assessor, and by the
county auditor before consideration by the county board. If the
application !§I for abatement of penalty or interest, the apa'licatlOil
must be ap!60ved fu: the county treasurer and county au itor. No
reduction, a atement, or refundof any special assessments made or
levied by any municipality for local improvements shall be made
unless it is also approved by the board of review or similar taxing
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authority of the municipality. Before taking action on any reduction
or abatement where the reduction of taxes, costs, penalties, and
interest exceed $10,000, the county board shall give 20 days' notice
to the school board and the municipality in which the property is
located. The notice must describe the property involved, the actual
amount of the reduction being sought, and the reason for the
reduction. If the school board or the municipality object to the
granting of the reduction or abatement, the county board must refer
the abatement or reduction to the commissioner of revenue with its
recommendation. The commissioner shall consider the abatement or
reduction under section 270.07, subdivision 1.

An appeal may not be taken to the tax court from any order of the
county board made in the exercise of the discretionary authority
granted in this section.

Sec. 22. Minnesota Statutes 1990, section 414.031, subdivision 6,
is amended to read:

Subd, 6. [EFFECTIVE DATE OF ANNEXATION.] The annex­
ation shall be effective as of the date fixed in the annexation order or
on such later date as is fixed in the annexation order. A~ of the
annexation order must be delivered immediately ~ the executive
director of tllel\ITnnesota municipal board to the apf'ropriate county
auditor or auoitors. For the puzoses of taxation,rthe annexatIOn
becomes effective on or before ugust ! of!"o levy Yh'aj{ the munici­
palitYI1,at:~ onllie annexed area belrtnn~wit t at same~
year. ~ annexation becomesetl'ective ar~~st!of!"o~
tear, The town 'hay contmue to~ on the annexe areator that
~ Yitr,amr~ municipality may notlevy on the annexe<f area
until~ fOIlOwing levy year.

Sec. 23. Minnesota Statutes 1990, section 414.0325, subdivision 4,
is amended to read:

Subd. 4. [EFFECTIVE DATE OF ANNEXATION.] The board's
order shall be effective upon the issuance of the order or at such later
time as is provided by the board in its order. ~~ of the annexation
order must be delivered immediately~ the executivemrector of the
Mmiiesota municipal. board to the appropriate county auditor or
auditors. For the pUlxoses oftaxation, !f the annexation becomes
effective on oroefore u~st 1 of!"o~ year, the municipality tIP'
levy on theannexeaarea eginning with that same levy year. 1.~
annexation becomes erteCtive after August 1 of a IrYyear, the town
may continue to levy on the annexed area forThat~y~af: and the
municipality may noITevy on the annexenarea until~ olloWing
levy year.

Sec. 24. Minnesota Statutes 1990, section 414.033, subdivision 7,
is amended to read:
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Subd. 7. Any annexation ordinance provided for in this section
must be filed with the board, the township, the county auditor and
the secretary of state and is final on the date the ordinance is
approved by the board. A~ of the annexation ordinance must be
delivered immediately~ the governin~body of the municiparrty to
the approriate county aUilltor or au itors. -Por the puJt.0ses of
taxation, i the annexation becomes effective on or oeforeulfist 1
of !'. levy yearfi the munici~ality may~ on The annexe area
oeginning wit tnat Same evy year. !f~ annexation becomes
effective after August 1 ofa~year, the town may continue to levy
on the annexed area for that~ Ylir, and the mumcipality may
nottevy on the annexed area until~ fOIlOwing levy year.

Sec. 25. Minnesota Statutes 1990, section 414.06, subdivision 4, is
amended to read:

Subd. 4. [EFFECTIVE DATE OF DETACHMENT.] The detach­
ment shall be effective upon the issuance of the board's order, or at
such later date, as provided by the board in its order. A~ of the
detachment order must be delivered immediately ~ the executive
director ofthe1l1lnnesotamunicipal board to the awropnate county
auditor or allilitors. For the puJt.0ses of taxation, r the detachment
beComes effective on or Defore ugust ! of !'. levy yetir, the town or
towns acquiring the netacnea- area hay~ on i! efiinning with
that same /evr. year. IT the Oetac ment becomes e ective after
Auwast loa~ Yf,ar, the municipality m,? continue to~ on
the etacnea area or that levy yel'" an the town or towns
acquiring the detached area 'may not~ on i! until the follOWIng
levy year.

Sec. 26. Minnesota Statutes 1990, section 414.061, subdivision 3,
is amended to read:

Subd. 3. [EFFECTIVE DATE.] The concurrent detachment and
annexation shall be effective upon the issuance of the board's order,
or at such later date as provided by the board in its order. A~ of
the annexation order must be delivered immediatel~~ the execu­
tive director of tlieMTriiiesota municipal board to ~ appropriate
county auditor or auditors. For the Kurposes or taxation, g the
annexation becomes effectIve on oTOe ore Au~st 1 of a levy year'
the municipality acquiring theaetaCheifilrea 0 anotnermunicipa ­
i!.Y. may levr; on i! bif.inning with that same lev" year. IT the
annexation ecomes e ectIve after August! of !'.~ year, the
municipality rosin~the detached area may continue to~ on i! for
that levY

l
year, an the municipaIItY acquiring thedetached area

may not~ on i! uiilll the following levy year.

Sec. 27. Minnesota Statutes 1990, section 477A.014, subdivision
1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:
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Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com­
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August lit 1 of the year preceding the aid
distribution year, """"f'I; that f<ll' aiG!'aj allie if> 1900 the eammia
aiaDeF af revealie _ aeWY the alitharitiea af their aid amaliate 88

well 88 the eam!,litatiaaal faeteffl tIfle<l if> the ealelilatiaa Ilef<ll'e
Oetaller 2&-;~. The commissioner shall reduce the July 20, 1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000.

Sec. 28. Minnesota Statutes 1990, section 477A.014, subdivision
4, is amended to read:

Subd. 4. [COSTS BILLED TO COMMISSIONER OF REVENUE.]
The commissioner of state planning shall annually bill the commis­
sioner of revenue for one-half of the costs incurred by the state
planning agency in the preparation of materials required by section
116K.04, subdivision 4, clause (0). '!'he eammiaaiaaer ef re'lealie
shall dedIiet these amaliate frem the Be*t !,aymeata lie Be made lie
a!,!,ra!,riate leeal HBite af gavernmeat. Amaliate dedlieted _ Be
eredited lie the geaeral fua&.- The state auditor shall annually bill
the commissioner of revenue for the costs of the se---;::vICes provided!ii
the government imormation mVlSWn anatne parts of the constitu­
tional oillce that are related to the government infOrmation func­
tion, not to exceed"$218,000. "The commiSSIOner of admmlstration
Sh3JI annilaiiylillf the commisSIOner of revenue for the costs of the
local government recordS program ana the intergovernmentiiI in­
fOrillation systems activity, not to exceea$205 800. The commis­
sioner of employee relations snalran~bilI the commIssioner of
revenue for the costs of administering t e localgovernment~
equity function, not to exceed $55,000.

Sec. 29. Minnesota Statutes 1990, section 477 A.014, is amended
by adding a subdivision to read:

Subd. 5. [DEDUCTION FROM AID PAYMENTS.] The commis­
sioner ofTevenue shall deduct the amounts certified under subdivi­
sion <i from the aiapayrnentStOlie made to appropriateTocal units
of government in the next aiaRayment year. AmountSlleilua:ea
must be crediteat01li.e general undo

Sec. 30. Minnesota Statutes 1990, section 515A.I-I05, subdivision
1, is amended to read:
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Subdivision 1. [HOMESTEAD.] (a) Each unit together with its
common element interest constitutes for all purposes a separate
parcel of real estate.

(b) If a declaration is recorded prior to w.. 30 days before any
installment of real estate taxes becomes payable; the local taxing
authority shall split the taxes so payable on the condominium
among the units. Interest and penalties which would otherwise
accrue shall not begin to accrue until at least 30 days after the split
is accomplished.

(c) A unit used for residential purposes together with not more
than two units used for vehicular parking and their common
element interests shall be treated the same as any other real estate
in determining whether homestead exemptions or classifications
shall apply.

Sec. 31. [REPEALER.]

Minnesota Statutes 1990, section 273.137, i!! repealed.

Laws 1989, chapter 277, article 4, section 2, i!! repealed.

Sec. 32. [EFFECTIVE DATES.]

Sections h i, 10, 11, 18 to 20, and 31 are effective the day
following final enactment.--sections 2, 5, 14, 16, 17, and 22 to 26 are
effective for taxes levied in 1991, par,ab1ein 1992 and"tliereafter.
sections 3, 21, and 30 are effectiveJuy h 1991-:sections 6, 7, 9, and
11 are e"ffective for taxes levied in 1992 payable in 1993 and
iIlereafter. sections 8 and 27 to 29 are~tive for aidS~~le in
1992 and thereafter.Section 12 is effective for aiaspariab e III 1991
and thereafter. section 15 is elf'ective for tax petitions Jlea for taxes
payable in 1992 and thereafter.

ARTICLE 12

FIRE AID

Section 1. Minnesota Statutes 1990, section 69.011, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] Unless the language or context
clearly indicates that a different meaning is intended, the following
words and terms shall for the purposes of this chapter and chapters
423, 423A, 424 and 424A have the meanings ascribed to them:

(a) "Commissioner" means the commissioner of revenue.
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(b) "Municipality" means any home rule charter or statutory city,
organized town or park district subject to chapter 398, and the
University of Minnesota.

(c) "Minnesota Firetown Premium Report" means a form pre­
scribed by the commissioner containing space for reporting by
insurers offire, lightning, sprinkler leakage and extended coverage
premiums received upon risks located or to be performed in this
state less return premiums and dividends.

(d) "Firetown" means the area serviced by any municipality
having a qualified fire department or a qualified incorporated fire
department having a subsidiary volunteer firefighters' relief associ­
ation.

(e)~ tm< eapaeity" "Market value" means latest available Ret
tm< eaflaeity market value of all property in a taxing jurisdiction,
whether the property is subject to taxation, or exempt from ad
valorem taxation obtained from information which appears on
abstracts filed with the commissioner of revenue or equalized by the
state board of equalization.

(D "Minnesota Aid to Police Premium Report" means a form
prescribed by the commissioner for reporting by each fire and
casualty insurer of all premiums received upon direct business
received by it in this state, or by its agents for it, in cash or
otherwise, during the preceding calendar year, with reference to
insurance written for insuring against the perils contained in auto
insurance coverages as reported in the Minnesota business schedule
of the annual financial statement which each insurer is required to
file with the commissioner in accordance with the governing laws or
rules less return premiums and dividends.

(g) "Peace officer" means any person:

(1) whose primary source of income derived from wages is from
direct employment by a municipality or county as a law enforcement
officer on a full-time basis of not less than 30 hours per week;

(2) who has been employed for a minimum of six months prior to
December 31 preceding the date of the current year's certification
flHFBHaat t& under subdivision 2, clause (b);

(3) who is sworn to enforce the general criminal laws of the state
and local ordinances;

(4) who is licensed by the peace officers standards and training
board and is authorized to arrest with a warrant; and
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(5) who is a member of a local police relief association to which
section 69.77 applies or the public employees police and fire fund.

(h) "Full-time equivalent number of peace officers providing
contract service" means the integral or fractional number of peace
officers which would be necessary to provide the contract service if
all peace officers providing service were employed on a full-time
basis as defined by the employing unit and the municipality receiv­
ing the contract service.

(i) "Retirement benefits other than a service pension" means any
disbursement authorized I'IH'B......t te under section 424A.05, subdi­
vision 3, clauses (2), (3) and (4). -- .

(j) "Municipal clerk, municipal clerk-treasurer or county auditor"
means the person who was elected or appointed to the specified
position or, in the absence of the person, another person who is
designated by the applicable governing body. In a park district the
clerk is the secretary of the board of park district commissioners. In
the case of the University of Minnesota, the clerk is that official
designated by the board of regents.

Sec. 2. Minnesota Statutes 1990, section 69.011, subdivision 3, is
amended to read:

Subd. 3. [FAILURE TO FILE CERTIFICATE DEEMED
WAIVER.] Ifthe eeFtilieate a certification required by this section is
not filed with the commissioner WitJlffi the time I'FeBeribedl>y tffie
BeetiBo the m.mieil'ality .... OBOI'FBlit liFe ligfttiog eBFIlBFatiBo shall
be deemed te have Felio'lHiBhed ita rigftte ..... the yeIH' te the beoelitB
HH<!eF tffie ehal'teF ~ the due date prescribed ~ this section, the
commissioner shall n"TIl'Y the muniCillaI}t,Y or ~ nonprofit lIre
:::hting corilration t at!! 1(frtion or !!..- 0 Its current year aid will

forfeitedl' it is not~ within ten0iYs. The amount ofauI
fOrfeited is e;u"hto the amount of state Ph ice iilQor state fire illiI
determined ..Q!: t emunicipality or fire fig tinI;.corPlirlitiOn for the
current [har, mUIfiplied!ix five vercent for eac week or fractiollOf
a week t at this certification is ate. The pemilly will De computeo
Ile!ffiillingten days after the jlOstiilarl<date of thecommissioner's
notification as requuoo Ullder this sublITVlsion-:l\Il forfeited aid
amounts revert to the fleneraItund in the state treaSuPo" Failure to
receive the certiflcate form cannot be uBeO as a defense or not filing.

Sec. 3. Minnesota Statutes 1990, section 69.021, subdivision 4, is
amended to read:

Subd. 4. [DETERMINATION OF QUALIFIED STATE AID RE­
CIPIENTS; CERTIFICATION TO COMMISSIONER OF REVE­
NUE.I The commissioner shall determine which municipalities and
independent nonprofit firefighting corporations are qualified to
receive fire state aid and which municipalities and counties are
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qualified to receive fl6Iiee state peace officer aid. The commissioner
shall determine qualification upon receipt of (L) the fire department
personnel and equipment certification or the police department and
qualified peace officers certificate, whichever is applicable, required
fluFsuaat te under section 69.011, (2) the financial compliance report
required flUFBii8iit te under section 6.495, and (3) any other relevant
information which comes to the attention of the commissioner. Upon
completion of the determination, on or before September 1, the
commissioner shall calculate fluFSuaat te under subdivision 6 the
amount of fire atete aHl aad fl6Iiee (a) state peace officer aid which
each county, or municipality, "" iadijiealleat asaflFeHtlhelightiag
eSFflsFatisa isto receive and (b) fire state aid which each munici­
pality or nonsrofit firefighting corporatiOn .i!' tOreCeiVe:'l'he com­
missioner sha I certify to the commissioner ofnnance the name of
each county, or municipality, and the amount ofstate aid which each
c0(jnty or mumcipality is to reCeIve, in the case of state peace officer
ai ; anathe name oreach municipality or independent nonprofit
firefighting corporation and the amount of state aid which each
municipalitllor inde~endentnonprofit firefighting corporation is to
receive, in~ case o~ fire state aid.

Sec. 4. Minnesota Statutes 1990, section 69.021, subdivision 6, is
amended to read:

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE
PEACE OFFICERS AID TO COUNTIES.] With FeBfleette liFefight
CPS, sae "alf ar tIie atete aHl ayaHail Ie shall be lIistFiiluted te tile
esuaties ffi flFSflsFtisa te tileiF flsflulatisa as ehewa by tile last
slIieial statewille lelleFal eeasus. 'I'he FeffiaiHiHg sae halfsf tile atete
aHl ayRilaille shall be lIistFiilutell te tile eeuHties ffi flFSflSt'tisH te
tileiF Bet tffif eaflaeity, e"elulliHg ffiiHeFal yalues.

1ft tile ease sf iaesFflsFatell "" ffiuHieiflal fire lIeflat'tffieate fUFftish
ffig fire flFsteetisH te eitiee, tewH£r, "" tswHshiflS ffi etileF esuHties as
e'filleHeell by ¥aiid fire se""iee eSHtFaete file<l with tile eSffiffiissisHeF
aad esuaty aullitsF tile lIietFiilutisH te tile Fesfleeti'le esuHties shall
be alljustell flFsflst'tisaately te take ffite eSHsilleFatisH tile eFSSSS'/eF
fire flFsteetisH seFYiee. Neeessary alljustffieHts shall be H>a<le te
suilsellueHt aflflst'tisHffieHte.

The state aid available in respect to peace officers shall not exceed
the amount of tax collected and shall be distributed to the counties
in proportion to the total number of active peace officers, as defined
in section 69.011, subdivision 1, clause (g), in each county who are
employed either by municipalities maintaining police departments
or by the county. Any necessary adjustments shall be made to
subsequent apportionments.

Sec. 5. Minnesota Statutes 1990, section 69.021, subdivision 7, is
amended to read:
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Subd. 7. [APPORTIONMENT OF AID TO MUNICIPALITIES
AND RELIEF ASSOCIATIONS.] (1) The commissioner shall appor­
tion the state aid relative to the premiums reported on the Minne­
sota Firetown Premium Reports filed I'IlFBllaHt te under this chapter
to each municipality and/or firefighters' relief association in the
same fRa"HeF that state aid is al'I'BFtiBHea te the eBIlHtieB, one-half
in proportion to the population as shown in the last official state­
wide federal census for each fire town and one:JlaITlli proportion to
iJieBet to.. eal'aeity market value of the each fire tewBs in the
eem>ty HlP wIHelt aid is I'FBI'BFtiBHea town.Tncluding the market
value of tax exempt property, but exclUcI\ng the market value of
minenlls.m the case of incorporated or municipal fire departiiients
furnishi')fOre ~rotection to other cities, towns, or townships as
evidence ~ vaid fire service contracts filed wiTh the commis­
sioner, the dis1nOution shall be adjusted proportiona~ to take
into consweration the crossover fire protection service.ecessary
adjustments shall be made to subsequent apportionments.

In the case of municipalities or independent fire departments
qualifying for the aid, the commissioner shall calculate the state aid
for the municipality or relief association on the basis of the popula­
tion and the Bet ts.. e!lJlaeity market value of the area furnished fire
protection service by the fire department as evidenced by duly
executed and valid fire service agreements filed with the commis­
sioner. Ifone or more fire departments are furnishing contracted fire
service to a city, town, or township, only the population and Bet to..
eal'aeity market value of the area served by each fire department
shall be considereaIilcalculating the state aid and the fire depart­
ments furnishing service shall enter into an agreement apportion­
ing among themselves the percent of the population and the Bet ts..
eal'aeity market value of each service area. The agreement shall be
in writing and l'fle([ with the commissioner in dlll'lieate. '!'he
eBfRfRiBBiB"eF aheJl foFWflFd ene eBflY ef the agFeefReHt te the eem>ty
allditBF ef the eBIlHty ""heFeiH the Hre del'aFtfReHt is IBeated """
retaffi ene eBflY.

The aid shall be paid to the treasurer of the municipality where
the fire department is located and the treasurer of the municipality
shall within 30 days transmit the aid to the relief association if the
relief association has filed a financial report with the treasurer of
the municipality and has met all other statutory provisions pertain­
ing to the aid apportionment.

The commissioner is heFeey efRl'BWeFed te hay make rules to
permit the administration of the provisions of t is section.

(2) The commissioner shall apportion the state jl6Iiee peace officer
aid to each municipality and to the county in the following manner:

(a) For all municipalities maintaining police departments and the
county, the state aid shall be distributed in proportion to the total



42nd Day] MONDAY, APRIL 29, 1991 3361

number of peace officers, as determined l3\:1fSu8Rt to under section
69.011, subdivision 1, clause (g), and subdivision 2, clause (b),
employed by each municipality and by the county for 12 calendar
months and the proportional or fractional number who were em­
ployed less than 12 months;

(b) For each municipality which contracts with the county for
police service, a proportionate amount of the state aid distributed to
the county based on the full-time equivalent number of peace
officers providing contract service shall be credited against the
municipality's contract obligation;

(c) For each municipality which contracts with another munici­
pality for police service, a proportionate amount of the state aid
distributed to the municipality providing contract service based on
the full-time equivalent number of peace officers providing contract
service on a full-time equivalent basis shall be credited against the
contract obligation of the municipality receiving contract service;

(d) No municipality entitled to receive j>6Hee state P,ne officer aid
shall be apportioned less j>6Hee state hEace officer ai or any year
under Laws 1976, chapter 315, than t e amount which was appor­
tioned to it for calendar year 1975 based on premiums reported to
the commissioner for calendar year 1974; provided, the amount of
j>6Hee state pellce officer aid to other municipalities within the
county and to t e county shall be adjusted in proportion to the total
number of peace officers in the municipalities and the county, so
that the amount of j>6Hee state peace officer aid apportioned shall
not exceed the amount of j>6Hee state peace officer aid available for
apportionment.

Sec. 6. Minnesota Statutes 1990, section 69.021, subdivision 8, is
amended to read:

Subd. 8. [POPULATION AND 'fAX C.A,PACITY MARKET
VALUE.! In computations requiring the use of population figures
only official statewide federal census figures are to be used. In­
creases or decreases in population disclosed by reason of any special
census shall not be taken into consideration.

In calculations requiring the use of Het t...t e.." ..city market value
figures, only the latest available Het tIH< c.." ..city market value
figures are to be used.

Sec. 7. Minnesota Statutes 1990, section 69.021, subdivision 9, is
amended to read:

Subd. 9. [APPEAL.] In the event that any fire or police depart­
ment feels itself to be aggrieved, it may request the commissioner to
review and adjust the apportionment of funds within the county in
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the case of state aeah'e officer aid, and within the state in the case of
lire state aid, an t e decision of iliecommissioner shaIl liesubject
to appeal, review, and adjustment by the district court in the county
in which the fire or police department is located.

Sec. 8. [EFFECTIVE DATE.]

Sections 1 to 7 are effective for aids payable III 1991 and
thereafter. - - - -

ARTICLE 13

DELINQUENT TAXES ON PERSONAL PROPERTY

Section 1. [277.20] [LIEN FOR PERSONAL PROPERTY TAX.]

Subdivision 1. [CREATION OF LIEN.] Except for property ex­
empt under su6division 3 the tax assessed on persona property or
manufiicliii'e<1 homes ana'cOITeclThle under fills chapter is ~Iien on
all the real an<rpefsonaI propertn,within~ state ofthe pe?lt
ITalile for the payment of the tax. e lien anses on January 2 Q... t e
~ear in wflicn the tax is assessea and continues until the tax ~tr

or surposes on:nis section and section 277 .21, "tax" also inc u es
pena ty, interesk recording fees, sheriff fees, and court costs tllat
may accrue on~ unpaid tax.

Subd. 2. [FILING OF LIEN FOR ENFORCEABILITY] The lien
imposeil!ii subdivision 1 ~ not enforceable against jnuurcnaser;
mortgagee, pledgee, holner ma uniform commercia c e security
interest!'1 meChanic's.Jjeb'0r'hor Judgment lien creditor until ~ notice
of lien as been fil ~ ~ county treasurer in the office of the
cfiunty recoraeroltFiecounty in whiCh the pr0l!erty is situate<I;-or in
~ case of nrsolllllproperty lle10iigIng to an mdiviilual who ~ not
a reSi<1ent 0thIS 'htatettr that~ a corporation, partnership, or otner
organization, in~ 0 Ice of the secretary of state. Priority ora lien
createn underthis article sl1a1T be detennined in accordance with
the proviSiOlls of section 507.34.Liens filea in the office of the county
recorder shalloo filed with the state taxliensfiled Fursuant to
section 2'1'D.69 ancI1he innex snalITiiilieate thellame 0 the count;i
for which the lien was /'iIe([""!f the land ~ registered, the notice o­
rrenShill6efilea in the office onlie registrar of titles OIthe COUry
in whlClltne proSierty is registerea.N'otwitfistanamghny other aw
to the contra~,t:e county treasurer is exempt from t e patiment of
fees when theien ~ offered for flUng or recording; tfle fee or filing
or reCoi1ITng the lien must be~ at the time the release Oi1ien is
Offered for firg or recordIng. Niltw1ThstalliImg any law to the
contrary-;the ee for filing or recording the lien or the release Of lien
~ $15.

Subd. 3. [EXEMPT PROPERTY.] The lien imposed on personal
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property ~ this section, even though pro~rlY filed, ~ not enforce­
able against the personal property Iiste as exempt in sections
550.37, 550.38, and 550.39, but maffiifiiCtured homes otherwise
exempt under section 550.37, subdivIsion g aresubJect to lien
under this section.

Subd. 4. [PERIOD OF LIMITATIONS.] Notwithstandin~ any
otnerTaw to the contrary the lien imposed h this sectIOn is
enlOi'ceableTrom the timethelienarises and for ten );,afii from the
date of filing the noticeonien."Tlie notice of lien must e I ed h ilie
cfiunty treasurer withinfive years after The date of assessment of
t e tax. A notice of lien filed1n one countyray be transcribed to al?
otIier county wI£hin ten yead'after the ate Of its fi*n~ but~
transcription does not exten the periode1j)intWhic t e lien is
enforceable. A~ oflien mayoe renew £}: t ecount;:itr'eiiSui-er
before the expIratIOn onhe ten-year period for an addItIonal ten
years. The taxpayer mustreceive wntten notice Grthe renewal.

Subd. 5. [ENFORCEABILITY OF LIEN.] The lien imposed~ this
seclloll~enforceable~ levy as authorized in secITon 277.21, or h
judgment lien foreclosure as authorized in cnapter 550.

Subd. 6. [NOTICE OF MORTGAGE FORECLOSURE OR CON­
Tffi\CT" TERMINATION.] !f ~ lien has been filed ~ the county
treasurer afainst real property under this section ana,after the
recording o the lien, a mortgage1'OreCTosure ul?on the real prorsrty
is commencedUnder chapter 580, or a terminatIon OIContract 0 sale
Ol'the real F.ro~rty is commeDCeaunaer section 559.21, notice of the
mor~ge orec osure or termination of contract of sale must00
mai to the count~ treasurer at least 25 daIs beTore thef'OrecIo:
sNre, sale, or date 0 termination. NOITce nee not be ~iven under
t is siibdlvision if the lien has been filed within 30~ or less
befOre the foreclosure;-sale, oruate of' teriiiinatiOi1." 1'Ile notIcemust
CoiifiiInthe following i.i1fOrrilatwn: (f) the name anaaddreSSoTthe
taxpayer; (2) a~ of the notice ofmortifaFeC1Osure or contract
for deed canceIlation; (3) ~ ~ of the ien filed h £he county
treasurer; (4) the total unpaid balance of the mortl(al(e or contract
for deed; allif(5) a legal description of the prol:jrty•~~ request
or~ ~ provUlin! notice under tms su ivision, ~ count~
treasurer shall sen to the part? within one business day 0-.
receiving the notice ~ receipt for~ notice. - -

Subd. 7. [FILING ENTITLEMENT.] Execution of notices of liens
or of other notices affecting personal property tax liens 1.Y.the
county treasurer or a delegate entitles them to be filed, and no other
attestation, certillcation, or acknowledgiiient is necessary.

Subd. 8. [LIEN SEARCH FEES.] Uht request of a Uirson, the
Hling olllcer shall issue ~ certificate s owing whether t ere is on
~ onthe(Iate andlloUr stated in the certificate anYD'0tice oflien
or certiliCate or notice alteCfliig anYlien filed alter JeCeffiber 31,
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1991, naming" particular fierson, and~ the date and hour of
filin~ of each notice or certllCate naming tne person. Tnefee lor a
certi ,cate is asproviaed fu. section 336.9-407or 357.18~iXIlviSlon
1,. clause (srppon request, the tllifig olhcer shall furnish" ""N of
;ny notice of ien, or notice or certi lcatea1fecting a lien, for ~ fee of
-.l~~

Sec. 2. [277.21] [LEVY AND DISTRAINT.]

Subdivision 1. [COLLECTION AUTHORITY OF THE COUNTY
TREASURER.Df" tax assessed on personal property or manufac­
tured homes anacollectible underThis chapter is not painwhen due,
the county treasurer sgall, as soon as practiciibre;-take actiontlie
county treasurer consi ers necessary and reasonable to collect tne
delinquent tax.~mutual agreement, tIlecounty treasurer ma~use
the servicesorthe district court or the central collection unit 0 tne
count~ to el!Cct collection. IiladdRwn, fu. inclusion and not limit8­
tion, t e cOiiirtY treasurer jay request ~ writ of execution to enforce
any tax jUd'1hent or may~ and seize pro~erty under authority
granted fu t is section. Taxes m1 be col ected fu. the county
treasurer within five ~earsan:erthe ate of assessment oithe tax, or
if" lien has beenme ,w,thin theleriorhe lien ~ enrorceallliJ or
IT the tax ju~nt has beenfITe. , wit in the statutory~ or
entorcement 0~valid taxJiiOgment, fu. a leffi! upon all pro¥erty ana
Whts to property of thepers;t liable fOr~ payment 0 the tax.

owever, the right fOle1 GeS not extend to propert~tnat ~
exempt from execution un er sections 550.37, 550.38, an 550.39,
but maiiiifactured homes otherwise exempt ~ section 550.37,
SiiTidivision 12, are Siiliject to levy and sale under this section. The
term "1'rvY"mcliides the power olillstrmnt and---.eIzure fu. any
means. or this f,urpose:-the term"tax" inc1udeSpenalty, interest,
and costs proper y payable.

Subd. 2. [NOTICE AND DEMAND; JEOPARDY COLLECTION.]
Before"levy ~ made, notice and demand for payment of the amount
due must be tven to the pe7lor liable fortlie payment or collection
of the tax at east tenrys e ore the 1[f.1! theCounty treasurer
nas reason tobeIleve t at co1leclWn of t e tax ~ in Jeopardy, notice
and aemanafor immemate payment oftile tax may be made fu: the
county treasurer. If the tax is not pai~, the countatreasurer ml?
~roceed to collect~ levy WiHwut regar tothe ten- ay perIOd or~

ue date.

If collection of tax on personal1opert~ or manufactured homes is
in jeopardy becauseor removal rom t e county or other reasons
before the time that tne taxes arecaJcuWed for the property for the
current tax ycar, the county auditor shall immediately determine
the amount ~ tax~ appl~in1the latest available lry rate and
market value aiidShali notiy t e county treasurer oft e amount of
tax in jeoparay:- The (j0unty treasurer 'day Jevy ana seize the
property without regar to prior notice or ue ate.
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The notice refuired under this subdivision must ~ sent to the
taxpayer'Slast nown ii.iI<Iress and must incIuiIe"lmef'Statement
that states in s~IPle and nontecnmcal terms: (1) theaaministrative
arrarsavarra e to fhetaxpayer with respect tofue levy and sale;
an (2) the alternatives avaTIable to the taxpayerfuat can prevent
!'c levy, illC1uding an installment payment agreement under section
277.23.

Subd. 3. [MANNER OF EXECUTION AND SALE.] In making
theexectifion of the IttYand in collecting the taxes due, the county
treasurer has iilIOit e powers in chapter 550 and in any other law
for purposes oteffeCun~an execution a~ainstproperty in this state.
The sale of ~roperty evied upon, an the time anamannerof
reaemption t erefrom, must be consistent with authorita' granted to
the commissioner of revenue to collect state taxes un er sections
270.70 to 270.709.'I'he seal orthe couif,siihscnoed !i.Y the court
aammistrator, as providedln section 550.04

h
~ not required. The

levy for collection of taxes may be made, wether or not !'c legal
actioill'or collection ofllle"-iaxes has been commenced.--- -------

Subd. 4. [STAY OF SALK] (a) !f!'c jeopardy assessment or other
assessment has been made, the property seized for collection 0ftDe
tax may notoesOIdUntii the time has expIredTornling an appeaTOf
the assessment with the tax court under chapter 277. rran appe~
has been filed, no sale maYbe made unless the taxes remam un}'ai
for a ,retOdh of more than 30 d/Fs after final aetennination of the
appea ~ t e tax court or~~ appropiUite judiciallarum. - -

(b) Notwithstanding paragraph (a), seized property may be sold if:

(1) the taxpayer consents in writing to the sale; or

(2) the county treasurer determines that the propert{~ perish­
ableor may become greatz, reduced in price or value !i.Y eepmg, or
that the property cannot kept wifllout great expense.

Subd. 5. [PROBATE COURT JURISDICTION.]!f!'c~ has been
made to collect taxes under this section and the property seIzed ~
properTy lnC1iided in !'c formarDrOceedin commenced under sections
524.3-401 to 524.3-505 and maintaine under 1\111 supervision of the
court, the propertr; 'hay not be sold untIl the prObate proceedings are
completed or unti ~ court so orders.

Subd. 6. [BOND OR SECURITY TO RELEASE A SEIZURE.] The
propert~seizedmust be returned to the owner if the owner gives a
Swety nd equa1 to file appraisedvalue ofthe-owner's interest in
t e pro~rty, or eThsits with the county treasurer security in !'c
IOrin an amount t at ~ necessary to ensure payment ofthe
lliiliility,but not more than twice the liability.
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Subd. 7. [INJUNCTION.] Notwithstanding any other provision to
the contrary, if !!. levy or sale under this sectIon would irreparablY
IDflire ri,'lts in woperty that the court detenninestOlle supenor to
rig ts Q...~ taxmg<hstrlctSillThe pro~rty, the distrIct court may
If!:l'!!! an injunction to prohibittIie en orcement of the levy or to
prOhibit!!. sale.

Subd. 8. [PERSONAL LIABILITY.] A person who fails or refuses
to surrelliler without reasonable cause anY

h
property or rights to

Propert~ subject to~ upon demarnr~~ county treasurer, Is
ffirsona ly liable to the-treasurer in an amount egua to the value or
~ property or rgh}f not so surrellilered, but not exceeamgt:he
amount oftaxes or t e conection of which the leyYhas been mane.
Any amount recoverell under this SUbdIvision must beCretmea
against the tax liabilityfOrthecollection of which thelevy was
made. -- -- ------

Subd. 9. [PENALTY.] In addition to the personal liability iml?"sed
~StilXfivision ~!!!!. pefu'0n reguireato surrender property~ lights
to property failS or re ses to surrellder the property or ng ts to
property wit'hOiit reasona@e cause, the persb?~ liable for a penalty
Nlual to 25 !lercent of the amount recovera e under siiIXITvision 8.

o parr or~ r,naffhit1be credited against the tax liability for
the co ection Q... whic ~~ was made.

Subd. 10. [PERSON DEFINED.] The tenn "person" as used in
suoarvrsion~ includes an officer or employeeof ~ corporationor ~
member or empl0J:ee orapartnerSliip who, as an officer, employee,
or member ~ un er !!. du\;) to surrenaertlie property or riih~ to
property or to lllScIlarge~Obligation. Thecount1attorney s all
take ~ropriateaction against any person who has ailed to coiiiiJly
with su division 8 or 9.

Subd. ~ [OPTIONAL REMEDY] An action taken~ the county
treasurer under this section does not constitute iliieleCtion to pursue
!!. remedy to the exclusion of anyotller remedy.

Subd. 12. [EQUITABLE RELIEF.] Upon~he seizure of property of
a person;that persiln may, u~on givinr48- ours notice to the county
treasurer and to t e court ring!!. c aim for egUiliilife rellef before
the district court rorthe release of the property to the taxpayer upon
terms and cOlliffiloiiStJie court coiiSlilers eguitabr.;:-

Subd. 13. [LEVY AND SALE BY SHERIFF.] If a tax collectible
under this chapter is not Pfiid as provided in subdiVISIOn: 1 or 2, the
county treasurer may, wit in The time prescribe<! for collection in
subdivision I, delegate autbOrifYh issuing a warrant to the sherili
of a county in the state of Minnesota directing the sherIff as the
County treasurer'S agjnt to },ev),on and sell the real and persolliil
property of the person iabTe..Q!:~ payment onne tax and to return
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the warrant and J:l'iY to the countli treasurer the money collected
within 120 days from Uieaate of~ warrant.

The sheriffshall proceed under authority of the warrant to leyy on
and seize any pro~ert:t and rLghts to propert}', in the county be on~­
~ to the pers0d'iab e for~ payment of t e tax, excePt that t e
right tOTevy an seizureaoes not extend to property that IS exempt
rom execution under sections 550.37, 550.38, and 550.39, but

manufactured homes otherwise exempt under section 550.37, sub­
division 12, aresii"6]ect to ley under this section. The sheriff sllaIT
sell so mUChorthe property evied on as ~ necessary to satisfy the
amounfOfThe warrant and t"heSheTIft'Scosts.- -

Sales procedures, and the time and manner of redemption from
them, must be consistent with the procedures in sections 270.701 to
270:709 for warrants issued h-uie commissioner of revenue. The
sale proceeds, less the sheriffs costs, must be turned over to the
county treasurer whO issued the warrant. The proceeilsffiustI)i)
applied as provided in section 270.708.

Subd. 14. [PRIORITY OF LEVY] Notwithstanding section 52.12,
!! levy ~ the county treasurer made under this section on !!
taxpa1ier s funds on deposit in!! financial institution located inthis
state, as priority over an unexercised right of setoff of the finanClaI
institution to apply the levied funds toward"the oalaDce of an
outstandingloan or loans owed h the taxpayerio the financial
institution. A c1aiffi1>,y the tln.allcial institution that it exercised Its
'Lgllj to setoli beforetheJevy must be substantiated fu evidenceOf
t e ateOf1lle setoff, an mustOeverIfIed h the sworn statement
orarespOnSlbleCoi]?orate officerof the finanCIal illStitution. Fur­
Thermore! for purposes of aetemiirnnf the priority of !! levy made
under thIs section, the levy must ~ treated as if i! were an
execution made underCbapter 550.

Subd. 15. [EFFECT OF HONORING LEVY] A petison in posses­
sion ()/', or obligated with respect to, property or rig ts to property
SuOiect~ on which!! levy hasoeen made Who, upondemalld fuT
the county treasurer or agent, surrerufers the propertt; or ~hts to
Eroperty, or~ a liallllit* under subdivision 8, mustenisc arged
rom finy Ollligation or lia illtYt') the Uirson liable forfue payment

or co ection of the ilelinquent tax wit respect to the property or
rights to property so surrenderedOr paid.

Subd. 16. [NOTICE OF LEVY.] Notwithstandin~ any other law to
the contrary, the notice of !! levy authorized h tIs section may be
served h maiTOr h delivery~ an employee or agent of the county
treasurer.

Sec. 3. [277.22] [ADJUSTMENT OF TAX LIABILITY.!

!fthe amount of tax determined under section 277.21, subdivision
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2, is greater than the corrected tax computed I>y aNplying the proper
vaIiie and levy rate the excess must be refun ed to tne pers\)
7gtlle tax. !ftheamounrpaidh~less, the deficienCY-must ~
col ectedTn the same manner as ot er personal property taxes not
collected.

Sec. 4. [277.231 [CONFESSION OF JUDGMENT FOR HOME­
STEAD.]

Subdivision 1. [PROCEDURE.] The owner or another peason
having an interest in !'c manufactureanome classified and taxe as
a homestead may confessju~ent and pay the delin[uent personaI
property tax on the manufactured home in instal ments in the
general manner provided in section 279.37 for real property tax. 1'he
provisions of section 279.37~ to these comessions of juagment
and installment payments, excem asotherwise provlOed In this
section. A down payment must e tendered of 20 percent of the
amount or taxes, costs, pen~ana interest accrued to the clatem
tender. The1Jii.lance of the iu gment must be p(jit in 10iir equal
annual installments, plus interest on the unpai alance as pro­
vided in this chapter.

The confession of judgment must be substantially in the following
form:

"To the court administrator of the district court of = county:

Location of manufactured home (county): ::::::0000::::0000000::000

Tax Year
(start with the most
recent tax yearIII
which you owe taxes)

Amount due
(total of OeITnquent
taxes, costs, interest,
and penarry)

I am the owner of the manufactured home described above.
-~~-~- -- -~-

I offer to confess judgment on the following amount of the
delinquent taxes on the property named above:

Amount to be paid: $ ..
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! direct the court to enter judgment for that amount.

! waive all irregularities in the tax proceedings affectin~ these
taxes, and rwaive any defense or oO]ection I may have to tern.

! agree to~ 20 percent of the total amount now.

Amount paid now: $ .

I alhee to~ the balance of the amount in four equtl annual
instal ments. I alfftee to~ each mstallment on or before ecember
31 of each year a ter the year in which! file this form.

! agree to~ interest as provided in Minnesota Statutes, chapter
277. ! agree that the interest ii; payable annually on the install­
ments remaining unpaid.

I agree to ~ current taxes each Ydr before they become
delinquent, unless ! contest the taxes un er Mlnilesota Statutes,
chapter 277. If! do contest them, ! agree to~ the amount decided
fu: the tax court within 30 days after the court enters its final
judgment in the proceedlngs.

Date: .-----

Signature of taxpayer:~

Up:;.n receipt of the signed confession of judgment and the re­
quire payment, the county treasurer shall file the contessionOf
judgment with the court administrator of themstrict court. When
entered fu:thecourtaaministrator, the jUdgment has the same force
and effect Ot'Other civil judgments in personam.

Subd. 2. [BILLING.] The county treasurer shall give notice ~
mail befOre December ! of each year to the Fell"on Iiialilll~ ~
COiiiession of judgment at the addTess gir;en in it 0 t e ~a~ent ue
under the confession on tne followin~ ecemoer 31. i' te county
treasurer has not receivedthe instal ment payment ~lJecember
31, the treasurer shall givi<notice fu: certified mail at the last known
address of the person rna Jngthe confession of juugment, without
regard to tnecounty or state otThe person's residency. This notice
must statet"hat the pr0cllirty is~ to leyy and sale if payment is
not made for the prece in~December31 WIthin 60 days. Failure to
send or receive the notice oes not postpone aw p3Jment or excuse
any Oefault under theCollteSslon of judgment. roof ofmaiImg must
be made fu:tIlecertificate of tne county treasurer filed in----ule
treasurer's ofl'iCe. -- - -

Subd. 3. [FEES.] The~making a confession of~ud~ent shallPi? the county treaSUrer a fee as set fu: the county oarto defrj1Y
~ costs of' processing the confession ~1iidgment and making t e
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annual billings required. Fees as set ~ the county board must be
pakd to the court administrator ofthe court for tnt? of ju(lgffient
an fOr thelntry of each full or parttarreIease0 t e confession of
jiidgiDe~ ees must be credited to the general revenue fund of the
county.

Sec. 5. [277.24] [UNCOLLECTED TAXES.]

If at (r~time in the collection proceedings the county treasurer is
saITsne t at the tax cannot be collected for any reason or finds that
the collection costs are excessive in comparison to the amount of tax
involved, the treasurer may cancel the taxes due.1\list of canceled:
taxes must be kl'r !ir the treasurerTora pe10d ofSIX yj,jrs j The list
must li1elltrty t e taxpar.er, the amount "-- uncorrecti e liilill.ity,
and the reasonlOr uncol ectilJITlty.

Sec. 6. [REPEALER.]

Minnesota Statutes 1990, sections 272.50; 272.51; 272.52; 272.53;
277.02; 277.05; 277.06; 277.07; 277.08; 277.09; 277.10; 277.11;
277.12; and 277 13, are repealed.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to ~ are effective January L. 1992.

ARTICLE 14

COLLECTIONS

Section 1. Minnesota Statutes 1990, section 270.274, subdivision
1, is amended to read:

Subdivision 1. [ADMINISTRATIVE REVIEW.] Within five days
after a jeopardy assessment or jeopardy collection is made to assess
or collect a tax administered by the commissioner of revenue, the
commissioner shall provide the taxpayer with a written statement of
the information relied on in making the assessment or levy. Within
30 days after the written statement is provided or, if not provided,
within 35 days after the assessment or levy, the taxpayer may
request the commissioner to review the action taken. After a request
for review, the commissioner shall determine whether the assess­
ment or levy is reasonable and whether the amount assessed or
demanded as a result of the action is appropriate under the circum­
stances.

Sec. 2. Minnesota Statutes 1990, section 270.66, subdivision 3, is
amended to read:

Subd. 3. [AGENCIES SHALL MAINTAIN RECORDS.] Notwith-
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standing any provision to the contrary, every person, organization,
or corporation doing business (hereafter called vendor) with the
state of Minnesota or any of its departments, agencies, or educa­
tional institutions including the University of Minnesota (all here­
after called agency) shall provide that agency with either their
social security number, federal tax~ayer identificationIiUiiiber, or
Minnesota tax identification num r. The agency shall maintain
records of this information, and shall make these records available,
on request, to the commissioner for the sole purpose of identifying
people who have not filed state tax returns or who have not paid
uncontested state tax liabilities (hereafter called delinquent tax­
payer). When an agency is notified by the commissioner that a
vendor is a delinquent taxpayer, payments shall not be made by the
agency to the vendor until the commissioner notifies the agency that
the vendor no longer is a delinquent taxpayer. Furthermore, if the
vendor has an uncontested delinquent tax liability, the setoff pro­
vided in subdivision 1 may be implemented. The commissioner shall
determine that a vendor no longer is a delinquent taxpayer when the
vendor has filed all delinquent state tax returns, paid all uncon­
tested state tax liabilities or entered into an agreement with the
commissioner which provides for the payment of these liabilities.

Sec. 3. Minnesota Statutes 1990, section 270.68, subdivision 1, is
amended to read:

Subdivision 1. [LEGAL ACTION.] In addition to all other methods
authorized by law for the collection of tax, if any tax payable to the
commissioner of revenue or to the department of revenue, including
penalties and interest thereon, is not paid within 60 days after it is
required by law to be paid, the commissioner of revenue may proceed
under this subdivision. Within five years after the date of assess­
ment of the tax, or, if the action is to renew or enforce a judgment,
at any time before the judgment's expiration,The commissioner may
bring an action at law against the person liable for the payment or
collection of the tax, in the name of the state, for the recovery of the
tax and interest and penalties due in respect thereof. The action
shall be brought in the district court of the judicial district in which
lies the county of the residence or principal place of business within
this state of the taxpayer, or, in the case of an estate or trust, of the
place of its principal administration, and for this purpose the place
named as such in the return, if any, made by the taxpayer shall be
conclusive against the taxpayer in this matter. If no place is named
in the return, the action may be commenced in Ramsey county. The
action shall be commenced by filing with the court administrator a
statement showing the name and address of the taxpayer, if known,
an itemized summary of the taxable periods and the type of tax, the
tax due and unpaid and the interest and penalties due with respect
thereto under the provisions of law applicable to the tax, and shall
contain a prayer that the court adjudge the taxpayer to be indebted
on account of the taxes, interest, and penalties in the amount
specified in the statement; a copy of the statement shall be furnished
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to the court administrator therewith. The court administrator shall
mail a copy of the statement by certified mail to the taxpayer at the
address given in the return, if any; and to the taxpayer's last known
address, within five days after the same is filed, except that, if the
taxpayer's address is not known, notice shall be made by posting a
copy of the statement for ten days in the place in the courthouse
where public notices are regularly posted. To litigate the claim, or
any part of it, the taxpayer shall serve an answer upon the
commissioner on or before the 20th day after the date of mailing the
statement; or, if notice has been given by posting, on or before the
20th day after the expiration of the period during which the notice
was required to be posted. Ifno answer is served within the specified
time, the court administrator, upon the filing of an affidavit of
default, shall enter judgment for the state in the amount prayed for,
plus costs of $10. If an answer is filed, the issues raised shall stand
for trial as soon as possible after the filing of the answer, and the
court shall determine the issues and direct judgment accordingly;
and, if the taxes, interest, or penalties are sustained to any extent
over the amount rendered by the taxpayer, shall assess $10 costs
against the taxpayer. The court shall disregard all technicalities and
matters of form not affecting the substantial merits. The commis­
sioner may call upon the county attorney or the attorney general to
conduct the proceedings on behalf of the state. If a proceeding is
referred to a county attorney, and the county attorney fails to issue
or cause to be issued an indictment or criminal complaint within 30
days after the referral by the commissioner, the attorney general
may conduct the proceeding. Execution shall be issued upon the
judgment at the request of the commissioner, and the execution
shall, in all other respects, be governed by the laws applicable to
executions issued on judgments. Only the homestead and household
goods of the judgment debtor shall be exempt from seizure and sale
upon the execution.

In addition to the procedure in this subdivision, legal action may
be commencooo-.1: the commisSIoner in district court in the same
manner or venue as any other civil action.

Sec. 4. Minnesota Statutes 1990, section 270.69, is amended by
adding a subdivision to read:

Subd. 13. [FORTY-FIVE DAY RULE.] A notice of tax lien filed
under this section has priority over a securlty----mterest arISfiigunder
article 9 of the tJiUform Commercial Code codified as sections
~101 to 336.9-508, that is perrected~e the date of hhng of
the lien imposed .fir this section, but only if:

(1) the perfected security interest secures property acquired~ the
tax)ayer or advances made .fir the secured~ after the noticeof
tax ien ~nled; and

(2) the property is acguired or the advance ~ made after the 45th
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d{;r following the d'hY on which the notice of tax lien ~ filed, or after
t e secured~ as actual notice or knoWfedge of the tax lien
liKng, whichever ~ ear~

Sec. 5. Minnesota Statutes 1990, section 270.70, subdivision 10, is
amended to read:

Subd. 10. [PERSON DEFINED.] The term "person" as used in
subdivision 8 includes an officer or employee of a corporation or a
member or employee of a partnership who, as such officer, employee
or member is under a duty to surrender the property or rights to
property or to discharge the obligation. The personal liability
imposed by subdivision 8 and the penalty imposed by subdivision 9
may, after demand to honor a levy has been made, be assessed by the
commissioner within 60 days after service of the levy demand. An
assessing tax order under this subdivision shall be appealable to the
tax court without payment of the tax, penalty, or interest in the
manner provided by law, but an appeal shall not preclude the
commissioner from exercising any collection action the commis­
sioner deems necessary to preserve the interests of the state while
the matter is pending.

Sec. 6. Minnesota Statutes 1990, section 270.75, subdivision 4, is
amended to read:

Subd. 4. There shall be added to the amount of any underpayment
of estimated income tax, computed pursuant to chapter goo 289A, an
amount in lieu of interest. The amount in lieu of interest for that
taxable year shall be the amount determined in subdivision 5 for
January 1 on which begins the taxable year or precedes the
beginning of the taxable year. The amount in lieu of interest does not
bear interest after the due date of the return for that taxable year.

Sec. 7. Minnesota Statutes 1990, section 289A.37, subdivision 1, is
amended to read:

Subdivision 1. [ORDER OF ASSESSMENT; NOTICE AND DE­
MAND TO TAXPAYER.] (a) When a return has been filed and the
commissioner determines that the tax disclosed by the return is
different than the tax determined by the examination, the commis­
sioner shall send an order of assessment to the taxpayer. When no
return has been filed, the commissioner m1 make ~ return for tne
~ under section 289A.35 or may sen an order OfaSSessment
under thiSSiiIidlvlSlOn.. The orc1er must explain the oasis for the
assessment and must explain the taxpayer's appeal rights. An order
of assessment is final when made but may be reconsidered by the
commissioner under section 289A.65.

(b) An amount of unpaid tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice of the amount and
demand for its payment have been mailed to the taxpayer by the
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commissioner: or (2) if an administrative appeal is filed under
section 289A.65, within 60 days following the determination of the
appeal.

Sec. 8. Minnesota Statutes 1990, section 289A.42, subdivision 1, is
amended to read:

Subdivision 1. [EXTENSION AGREEMENT.] If before the expi­
ration of time prescribed in sections 289A.38 and 289A.40 for the
assessment of tax or the filing of a claim for refund, both the
commissioner and the taxpayer have consented in writing to the
assessment or filing of a claim for refund after that time, the tax
may be assessed or the claim for refund filed at any time before the
expiration of the agreed upon period. The period may be extended by
later agreements in writing before the expiration of the period
previously agreed upon. The taxpayer and the commissioner may
also agree to extend the perIod for colIeCtiOnm the tax.

Sec. 9. Minnesota Statutes 1990, section 289A.60, is amended by
adding a subdivision to read:

Subd. 20. [PENALTY FOR PROMOTING ABUSIVE TAX SHEL­
T£RS:TAlly person who:

(1)(i) organizes or assists in the organization of ~ partnershi~ or
other entity, an investment pran or arrangement, or a~lY other p an
or arrangement, or (iil participates in the sale of an1mterest in an
entity or plan or arrangement referrOOtO in clause D; and

(2) makes or furnishes in connection with the or anization or sale
a statement with respect to the alIowab1ffiY~ e uction or cred}t,
llie excludab~of income, or the securing Of any other taxoene It
!ii'reason of hoi ing an interest in the entity or participatin~ in the
Elin or arran!ementthat the persoll'J{nows ornas reason to noWls
~ or frau ulent concernIng '$ny maten'il matter, shall pay ~
penaltydequal to the greater of 1 000 or 20 \i:ercent of the gross
income enveaor to be deTlveQ~ the person om the activity.

The penalty im!if.sed ~ this subdivision ~ in addition to an~
other penalty provled fu:this section. The penalty must be coITecte
in the same manner as at? delinquent income tax-:lilii ~roCeeding
mvOIVrngthe issue oTwether or not any person ~liabe for thiS
penalty, theOiir<1eii of proof is uponthe commissioner.

Sec. 10. Minnesota Statutes 1990, section 290.92, is amended by
adding a subdivision to read:

Subd. 6b. [JEOPARDY ASSESSMENTS.] The commissioner, on
havrngreason to believe that the collectionOfthe tax under tIils
section, section290.923, or chapter 289A wIDbe JeOpardIZed fu:
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delay, benimmediately assess the tax, whether or not the time
prescri sz law for making anatiling the return anapaying the
tax has expirer

Sec. 11. [REPEALER.]

Minnesota Statutes 1990, sections 290.48, subdivisions ~ and ~
and 297A.39, subdivision 9, are repealed.

Sec. 12. [EFFECTIVE DATES.]

Sections 1, 2, 5, ~ to 9, and 11 are effective the day following final
enactment.

Sections 3 and 10 are effective on the effective date of Laws 1990,
chaliter 480, artiCle h section~ in order that repeaiedJifOvlslOriS
aut orizing oromary civil actions for theCOIlection of taxes and
jeopardy withholding tax assessments are replaced, with no lapse in
time during which the repealed proviSIons and these sections are
enrorceable. -- - - -- -

Section 4 is effective for liens filed on or after July h 1991.

ARTICLE 15

ELECTRONIC FUNDS TRANSFERS

Section 1. Minnesota Statutes 1990, section 115B.24, subdivision
2, is amended to read:

Subd. 2. [DECLARATIONS OF ESTIMATED TAX.] For 1983,
every generator of hazardous waste required to pay a tax pursuant to
section 115B.22 shall make a declaration of estimated hazardous
waste generated for the last six months of calendar year 1983 if the
tax can reasonably be estimated to exceed $500. The declaration of
the estimated tax shall be filed by October 15, 1983. The amount of
estimated tax with respect to which a declaration is required shall
be paid in two equal installments by October 15, 1983 and January
15,1984. For 1984 and subsequent years, every generator of hazard­
ous waste required to pay a tax pursuant to section 115B.22 shall
make a declaration of estimated hazardous waste generated for the
calendar year if the tax can reasonably be expected to be in excess of
$1,000. The declaration of estimated tax shall be filed by March 15.
The amount of estimated tax with respect to which a declaration is
required shall be paid in four equal installments on or before the
15th day of March, June, September, and December.

An amendment of a declaration may be filed in any interval
between installment dates prescribed above but only one amend­
ment may be filed in each interval. Ifan amendment of a declaration
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is filed, the amount of each remaining installment shall be the
amount which would have been payable if the new estimate had been
made when the first estimate for the calendar year was made,
increased or decreased, as the case may be, by the amount computed
by dividing

(1) the difference between (A) the amount of estimated tax
required to be paid before the date on which the amendment was
made, and (8) the amount of estimated tax which would have been
required to be paid before that date if the new estimate had been
made when the first estimate was made, by

(2) the number of installments remaining to be paid on or after the
date on which the amendment is made.

The commissioner of revenue may grant a reasonable extension of
time for filing any declaration but the extension shall not be for
more than six months.

If the aggregate amount of estimated tax payments made durinfi
!'o fisCal ~ear ending June 30 ~ Ll;.ual to or exceedS~OOO, a
estimate tax payments in tile su s'aluent calendar year must oe
paid fur means ora funds transfer asefined in section 336AMoT,
paragraph (a). 'The---riillds transfer payment date, as defined in
section 336.41\-401, must be on or before the date the estimated tax
patiment ~ due. IT the date the estlliiiited taxpayment is due ~ not
aunds trallsfer business daY, as defineifln section 336.4A-105,
~aragraph (a), clause~ the payment date must be on or before the
unds tranSfer DiiSilless day next followmg the date the estmlaW

tax payment is due.

Sec. 2. Minnesota Statutes 1990, section 289A.20, subdivision 1, is
amended to read:

Subdivision 1. [INDIVIDUAL INCOME, FIDUCIARY INCOME,
CORPORATE FRANCHISE, AND ENTERTAINMENT TAXES.] (a)
Individual income, fiduciary, and corporate franchise taxes must be
paid to the commissioner on or before the date the return must be
filed under section 289A.18, subdivision 1, or the extended due date
as provided in section 289A.19, unless an earlier date for payment is
provided.

Notwithstanding any other law, a taxpayer whose unpaid liability
for income or corporate franchise taxes, as reflected upon the return,
is $1 or less need not pay the tax.

Ac0j;0ration re uired to make estimated tax payments~means
of an e ectronic n s transfer must also mllketl:ie payment with the
return in accord!iiiCe" with sectIOn 289A::26,SuOdlvision 2a.
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(b) Entertainment taxes must be paid on or before the date the
return must be filed under section 289A.18, subdivision 1.

Sec. 3. Minnesota Statutes 1990, section 289A.20, subdivision 2, is
amended to read:

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER
WITHHOLDING, WITHHOLDING FROM PAYMENTS TO OUT­
OF-STATE CONTRACTORS, AND WITHHOLDING BY PAIITNER­
SHIPS AND SMALL BUSINESS CORPORATIONS.) (a) A tax
required to be deducted and withheld during the quarterly period
must be paid on or before the last day of the month following the
close of the quarterly period, unless an earlier time for payment is
provided. A tax required to be deducted and withheld from compen­
sation of an entertainer and from a payment to an out-of-state
contractor must be paid on or before the date the return for such tax
must be filed under section 289A.18, subdivision 2. Taxes required to
be deducted and withheld by partnerships and S corporations must
be paid on or before the date the return must be filed under section
289A.18, subdivision 2.

(bu l ) Unless clause (2) applies, if during any calendar month,
other than the last month of the calendar quarter, .the aggregate
amount of the tax withheld during that quarter under section
290.92, subdivision 2a or 3, or 290.923, subdivision 2, exceeds $500,
the employer shall deposit the aggregate amount with the commis­
sioner within 15 days after the close of the calendar month. (2) If at
the close of any eighth-monthly period the aggregate amount of
undeposited taxes is $3,000 or more, the employer, or person with­
holding tax under section 290.92, subdivision 2a or 3, or 290.923,
subdivision 2, shall deposit the undeposited taxes with the commis­
sioner within three banking days after the close of the eighth­
monthly period. For purposes of this clause, the term "eighth­
monthly period" means the first three days of a calendar month, the
fourth day through the seventh day of a calendar month, the eighth
day through the 11th day ofa calendar month, the 12th day through
the 15th day of a calendar month, the 16th day through the 19th day
of a calendar month, the 20th day through the 22nd day of a
calendar month, the 23rd day through the 25th day of a calendar
month, or the part of a calendar month following the 25th day of the
month.

(c) The commissioner may prescribe by rule other return periods
or deposit requirements. In prescribing the reporting period, the
commissioner may classify payors according to the amount of their
tax liability and may adopt an appropriate reporting period for the
class that the commissioner judges to be consistent with efficient tax
collection. In no event will the duration of the reporting period be
more than one year.

(d) If less than the correct amount of tax is paid to the commis-
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sioner, proper adjustments with respect to both the tax and the
amount to be deducted must be made, without interest, in the
manner and at the times the commissioner prescribes. If the
underpayment cannot be adjusted, the amount of the underpayment
will be assessed and collected in the manner and at the times the
commissioner prescribes.

(e) If the aj,gregate amount of the tax withheld during ~ fiscal
year enmngune 30 under section 290.92, subdivision 2a or 3, is
eq,:,al to or exceedS$240,OOO, the~ must remit each re­
qUlretaeposit m the subsequent calendar year .!i.Y means of ~ funas
trans er as defineOTn section 336.4A-I04, paragr;t~Thefunds
transfer payment dliteaas defined in section 336.4 -401, must be on
or before the date t e eposit is due. If the date the deposit is dUe~
not ~ fundStransferliusmess oay, as (Iellnedlli section 336.4M05,
KiragTaiill(a) dause~ the payment date must.be on or before the

nds tran~liUsffiess day next followrng the i1atethe l1eji08it is=::- - ---- -
uue.

Sec. 4. Minnesota Statutes 1990, section 289A.20, subdivision 4, is
amended to read:

Subd. 4. [SALES AND USE TAX.l (a) The taxes imposed by
chapter 297A are due and payable to the commissioner monthly on
or before the 20th day of the month following the month in which the
taxable event occurred or following another reporting period as the
commissioner prescribes.

(b) A vendor having a liability of $1,500 or more in May of a year
must remit the June liability in the following manner:

(1) On or before June 20 of the year, the vendor must remit the
actual May liability and one-half of the estimated June liability to
the commissioner.

(2) On or before August 20 of the year, the vendor must pay any
additional amount of tax not remitted in June.

(c) When a retailer located outside of a city that imposes a local
sales and use tax collects use tax to be remitted to that city, the
retailer is not required to remit the tax until the amount collected
reaches $10.

(d) A vendor having a liability of $240,000 or more gurinf; a fiscal
yejr ending June 30 must remit all liabilitTes in t e su seQUent
ca endar year .!i.Y means of a fundslransfer as Cfefiiied m sectIon
336.4A-I04, paragrapIl(a). l'nemndS transfer paymentdate as
define<J in section 336.4A-401, must be on or before the date~tax
is due. rnne date the tax is due is not a l'iinlliitranster1>Uslnessdj;;'
iiS<lefinelIlnsectlon336.4A=I05,paragraph ~ clause ill"~
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payment date must be on or before the funds transfer business day
next following the datethe tax ~ due.

Sec. 5. Minnesota Statutes 1990, section 289A.26, is amended by
adding a subdivision to read:

Subd. 2a. [ELECTRONIC FUNDS TRANSFER PAYMENTS.] If
th~egate amount of estimated tax payments~ during ~
Caren ar ~eah~ e~ual to or exceedS$80,OOO, ali estimated tax
palIments III t e su sequent calendar year must he paid fu: meansm
a nds tranSfer as defined III sectIOn 336.4A-f04, parallf.~aT.
The funds transfer payment aa~, as defined in section 33~4 -4"Oji
must be on or before the date~ estimated tax payment IS due. :
the date tJie estimateatax payment IS due ~ not !'. funds triiiSi"er
bUsiness OaY, as defined in section 336.4A-T05, para~apn~clause
(4) the ~ayment date must be on or before theUnds triiIi8l'er
~iness ay next fOIIowing the date the estimated tax payment !!!
due.

Sec. 6. Minnesota Statutes 1990, section 296.14, subdivision I, is
amended to read:

Subdivision 1. [CONTENTS; PAYMENT OF TAX; SHRINKAGE
ALLOWANCE.j On or before the 23rd day of each month, every
person who is required to pay gasoline tax or inspection fee on
petroleum products and every distributor shall file in the office of
the commissioner at St. Paul, Minnesota, a report in a manner
approved by the commissioner showing the number of gallons of
petroleum products received by the reporter during the preceding
calendar month, and such other information as the commissioner
may require. The number of gallons of gasoline shall be reported in
United States standard liquid gallons (231 cubic inches), except that
the commissioner may upon written application therefor and for
cause shown permit the distributor to report the number of gallons
ofsuch gasoline as corrected to a 60 degree Fahrenheit temperature.
If such application is granted, all gasoline covered in such applica­
tion and as allowed by the commissioner must continue to be
reported by the distributor on the adjusted basis for a period of one
year from the date of the granting of the application. The number of
gallons of petroleum products other than gasoline shall be reported
as originally invoiced.

Each report shall show separately the number of gallons of
aviation gasoline received by the reporter during such calendar
month.

Each report shall be accompanied by remittance covering inspec­
tion fees on petroleum products and gasoline tax on gasoline
received by the reporter during the preceding month; provided that
in computing such tax a deduction of three percent of the quantity of
gasoline received by a distributor shall be made for evaporation and
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loss; provided further that at the time of remittance the distributor
shall submit satisfactory evidence that one-third of such three
percent deduction shall have been credited or paid to dealers on
quantities sold to them. The report and remittance shall be deemed
to have been filed as herein required if postmarked on or before the
23rd day of the month in which payable.

Each report shall contain a confession of judgment for the amount
of the tax shown due thereon to the extent not timely paid.

IT the aggregate remittances made during ~ fiscal year ending
June 30 equal or exceed $240,OOO-;aITremittances in the sUbse~uent
CaJeiiirar year must be made h means of!! funds transter as deined
in section 336AM04, paragra~h (a). Thel'iilliJs transfer pa~ent
date as defined in section 336.4 -401, must be on or before theate
the ;emittance isoue. If the date the reii'iIttanceTs dUe is notatunds
transfer business day,aSde1iiied1il section 336.4ATo5,para~
(a), clause (4), the payment datemust be on or before the un s
tranSIei'llusineSSday next follOWlng the iratefue remittance ~ due.

Sec. 7. Minnesota Statutes 1990, section 297.03, subdivision 6, is
amended to read:

Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.]
(a) Before July 1, 1990, the commissioner may authorize any person
licensed as a distributor to stamp packages with a tax meter
machine, approved by the commissioner, which shall be provided by
the distributor. The commissioner may provide for the use of such a
machine by the distributor, supervise and check its operation,
provide for the payment of the tax on any package so stamped,
subject to the discount provided in subdivision 5.

(b) After June 30, 1990, the commissioner shall require any
person licensed as a distributor to stamp packages with a heat­
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor, The commissioner shall super­
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5. The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. The stamps shall be sold by the commissioner at
a price which includes the tax after giving effect to the discount
provided in subdivision 5. The commissioner shall recover the actual
costs of the stamps from the distributor. A distributor having ~

liability of $240,000 or more fUriitg a fisciiI yetir ending June 30
must remit allliabilitieSiiUrc ase on a credit asis in the subse­
quentcarenirar year h means of ~tundSl:Ta:nsreras defined in
section 336.4A-104, paragrapil (a). The funds tranSFer pa~ent
date, as defined in section 336.4A-401, must be on or before theate
the tax is due. If the date the tax is diieisnota funds tffinsre;:
bUsinessaay, as (feMe<! in sectioii"336.4A-105,parag,.~clause
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(4), the ~ayment date must be on or before the funds transfer
l>Usiness~ next rorrowing the date The tax ~ aUe.

(c) If the comrmssroner finds that a stamping machine is not
affixing a legible stamp on the package, the commissioner may order
the distributor to immediately cease the stamping process until the
machine is functioning properly.

(d) The commissioner shall annually establish the maximum
amount of heat applied stamps that may be purchased each month.
Notwithstanding any other provisions of this chapter, the tax due on
the return will be based upon actual heat applied stamps purchased
during the reporting period.

Sec. 8. Minnesota Statutes 1990, section 297.35, subdivision I, is
amended to read:

Subdivision 1. On or before the 18th day of each calendar month
every distributor with a place of business in this state shall file a
return with the commissioner showing the quantity and wholesale
sales price of each tobacco product (1) brought, or caused to be
brought, into this state for sale; and (2) made, manufactured, or
fabricated in this state for sale in this state, during the preceding
calendar month. Every licensed distributor outside this state shall
in like manner file a return showing the quantity and wholesale
sales price of each tobacco product shipped or transported to retail­
ers in this state to be sold by those retailers, during the preceding
calendar month. Returns shall be made upon forms furnished and
prescribed by the commissioner and shall contain such other infor­
mation as the commissioner may require. Each return shall be
accompanied by a remittance for the full tax liability shown therein,
less 1.5 percent of such liability as compensation to reimburse the
distributor for expenses incurred in the administration of sections
297.31 to 297.39.

A distributor having !'. liabilitx of $240,000 or more during !'.
calendar year must remit alliiabihties In the subsequent fiscal year
endinf June 30 !>.y. means of a funds transter as defined in section
336.4 -~ paragrajiI!Ta). The funds transfer paymentdate as
defined in section 336.4A-401, must"1leon or before the date~tax
is due. ![the date the tax ~ due ~ not!'. runasTrailSIei'1JUsinessda6i'
asaenneOln section 336.41\-105, ftaragraph !.!'..h clause !!h t e
payment date must be on or before t e funas transferliUslness iIaY
next folloWlilg the datethe tax is due. --

Sec. 9. Minnesota Statutes 1990, section 297C.03, subdivision 1, is
amended to read:

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL­
TIES; DEPOSIT OF TAX PROCEEDS.] The tax on wines and
distilled spirits on which the excise tax has not been previously paid
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must be paid to the commissioner by persons liable for the tax on or .
before the 18th day of the month following the month in which the
first sale is made in this state by a licensed manufacturer or
wholesaler. Every person liable for the tax on wines or distilled
spirits imposed by section 297C.02 must file with the commissioner
on or before the 18th day of the month following first sale in this
state by a licensed manufacturer or wholesaler a return in the form
prescribed by the commissioner, and must keep records and render
reports required by the commissioner. The commissioner may certify
to the commissioner of public safety any failure to pay taxes when
due as a violation of a statute relating to the sale of intoxicating
liquor for possible revocation or suspension of license. .

A ferson liable for an excise tax of $240,000 or more during a
fisea year eiilllngJiiiie 30 must remit all excise taXliaEiffities in the
SiiOSequent calendar year~means ofamnds transfer as definedUi
sectIOn 336.4A-104, paragraph (a). The funds transfer payment
date as defined in section 336.4A-401, must be on or before the date
the ~XClse tax isaue. lfthe date the excise tax ladUe is notal'unds
tranSfCrl)usmess day;-aSd'e1iiied in sectlon~6.'4'A-I05,paraft
~ clause~ the paYiiient date must be on or before the un s
trans"Terb'usineSSday next follOWing the <rate the eXcIsetax ~ due.

Sec. 10. Minnesota Statutes 1990, section 297C.04, is amended to
read:

297C.04 [PAYMENT OF TAX; MALT LIQUOR.]

The commissioner may by rule provide a reporting method for
paying and collecting the excise tax on fermented malt beverages.
The tax is imposed upon the first sale or importation made in this
state by a licensed brewer or importer. The rules must require
reports to be filed with and the excise tax to be paid to the
commissioner on or before the 18th day of the month following the
month in which the importation into or the first sale is made in this
state, whichever first occurs. The rules must also require payments
in June of 1987 and subsequent years according to the provisions of
section 297C.05, subdivision 2.

A distributor who has title to or possession of fermented malt
beverages upon which the excise tax has not been paid and who
knows that the tax has not been paid, shall file a return with the
commissioner on or before the 18th day of the month following the
month in which the distributor obtains title or possession of the
fermented malt beverages. The return must be made on a form
furnished and prescribed by the commissioner, and must contain all
information that the commissioner requires. The return must be
accompanied by a remittance for the full unpaid liability shown on
it.

A licensed brewer, importer, or distributor having an excise tax
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liability of $240,000 or more during a fiscal year ending June 30
must remit all excise taxl13bilities in Thesiillsequent calenilllrYear
.fu: means ora~STransfer as <refilled in section 336.4A-104,
paragrapJi Ta)-:- The funds tranSTer paymeiif date, as defined in
section 336.41\-401, must be on or before the date the excise tax is
due. If the date the excise tax is aue is notamnds transrerouSllless
day, as<tefined"inSectWn 336.4A:I05, par1s---apn~ clause ill, the
payment date must be on or~ the fun s transleibiismess aay
next following the datethe eXCIse tax !" due.

Sec. 11. Minnesota Statutes 1990, section 349.212, subdivision 4,
is amended to read:

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed
a tax on the sale of each deal of pull-tabs and tipboards sold by a
licensed distributor. The rate of the tax is two percent of the ideal
gross of the pull-tab or tipboard deal. The sales tax imposed by
chapter 297 A on the sale of the pull-tabs and tipboards by the
licensed distributor is imposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull-tabs or tipboards
by the organization is exempt from taxes imposed by chapter 297A
and is exempt from all local taxes and license fees except a fee
authorized under section 349.16, subdivision 4.

(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the customer, to a common or contract carrier for delivery to the
customer, or when received by the customer's authorized represen­
tative at the distributor's place of business, regardless of the
distributor's method of accounting or the terms of the sale.

The tax imposed by this subdivision is imposed on all sales of
pull-tabs and tipboards, except the following:

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of a province of Canada, as long as all statutory and regulatory
requirements are met in the other state or province; and

(4) sales of promotional tickets as defined in section 349.12.

(c) Pull-tabs and tipboards sold to an organization that sells
pull-tabs and tipboards under the exemption from licensing in
section 349.214, subdivision 2, paragraph (b), are exempt from the
tax imposed by this subdivision. A distributor must require an
organization conducting exempt gambling to show proof of its



3384 JOURNAl. <U' THg HOUSE [42nd Day

exempt status before making a tax-exempt sale of pull-tabs or
tipboards to such an organization. A distributor shall identify, on all
reports submitted to the commissioner, all sales of pull-tabs and
tipboards that are exempt from tax under this subdivision.

(d) ~ distributor having a liability of $240,000 or more during ~

fiscal yei' ending June 30 must remit ali liabilities in the subse­
quent ca endar year fu means of ~ fuilds transfer as aennecrTii
section 336.4A-104, paragrapll (a). The funds tranSfer payment
date, as defined in section 336.4A-401, must be on or before the date
thetax is due. Tf the date the tax is auei"snota funds tranSfer
liUsinessday, as ifefilledlilseCtion336.4M05, Pai'a~apn~clause
(4), the ~ayment date must be on or before the unds transfer
liUsiness~ next fOllOwing the date the tax ~ aUe.

Sec. 12. Minnesota Statutes 1990, section 473.843, subdivision 3,
is amended to read:

Subd. 3. [PAYMENT OF FEE.I On or before the 20th day of each
month each operator shall pay the fee due under this section for the
previous month, using a form provided by the commissioner of
revenue.

An o~erator having a fee of $240,000 or more during a fiscal yei)'
enamg une 30 must paruITees in the sUbse"luent calen~ar~
means of a runds trans er aSdefiiieain section 336.4A-104, para­
graph (a). The funds transfer payment date, as defmed in section
336.4A-401, mustheon or before the date the fie is due. frthe date
the·fee ~ due ~ not ~ fUnds trallsierouslllessfY' as ifenned in
section 336.41\-105, paragraph ~ clause (4), t e payment date
must be on or before the funds transfer business daY next folloWIng
ihedate tIiiTee is due.----------

Sec. 13. [EFFECTIVE DATE.]

Sections 1 to 12 are effective for payments due in the calendar
~ear beginn11 January 1, 1992,oased~ payments made in the
Iscal year en ing June 30, 1991.

ARTICLE 16

UNIFORM RECORDING OF STATE AND FEDERAL TAX
LIENS

Section 1. Minnesota Statutes 1990, section 268.161, subdivision
1, is amended to read:

Subdivision 1. [LIEN.J (a) Any contributions, benefit overpay­
ments, or reimbursements due under this chapter and interest and
penalties imposed with respect thereto, shall become a lien upon all
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the property, within this state, both real and personal, of the person
liable therefor, from the date of assessment of the contribution,
benefit overpayment, or reimbursement. The term "date of assess­
ment" means the date a report was due or the payment due date of
the notice of benefits charged to a reimbursable account.

(b)(l) The lien imposed by this section is not enforceable against
any purchaser, mortgagee, pledgee, holder of a uniform commercial
code security interest, mechanic's lien, or judgment lien· creditor,
until a notice of lien has been filed by the commissioner in the office
of the county recorder of the county in which the property is
situated, or in the case of personal property belonging to an
individual who is not a resident of the state, or which is a corpora­
tion, partnership, or other organization, in the office of the secretary
of state. When the filing of the notice of lien is made in the office of
the county recorder, the fee for filing and indexing shall be as
prescribed in sections 272.483 and 272.484.

(2) Notices of liens, lien renewals, and lien releases, in a form
prescribed !i.Y: ThecomrlliSsioner of jobs aniltTaining, m? lie filed
with the couty recorder or the secretary of state !i.Y: mai , personal
aeITVery, or ~ electronic transmission ~ the commissioner or ~

delegate into the computerized tiling
I
system Ofthe secretary of state

authorized unaer section 336.9-411. freceiveatnrough the comput­
erized filinfi system, the secretary or-tate shall transmITthe notice
eIectronical ~ to the Ofhce of the county recorder, if that ~the piafie
offiling~n~ fiouhty or counties shown on the computer entp;. T enailF 0 leer, w et er the county recoraer or the secretary 0 state,
s a endorse and index ~ printout of the notice in the same manner
as if'the noticeJla"d"lJeen mailed or deIlve<er

(3) County recorders and the secretail of state shall enter
inrormation relative to lien notices, renew;;5, anc:rreTeasesliled in
their offices into the cenTral data base of'the secretary of'state. For
notices filed electronicaily with the county recorders, file date and
time of receit of the notice and COUnty recorder's file numoer, and
for notices lIed eJectronicaIly with the secretary of state, tne
secretaiffi of state's recording information, must be ente~ ffle
lilinli 0 icer into the central data base before the close Qf ffle
wor ing day fOIIOwin~ the day of' the origmaldata entry h ffle
department of jobs an training.

(c) The lien imposed on personal property by this section, even
though properly filed, is not enforceable against a purchaser with
respect to tangible personal property purchased at retail or as
against the personal property listed as exempt in sections 550.37,
550.38 and 550.39.

(d) A notice of tax lien filed pursuant to this section has priority
over any security interest arising under chapter 336, article 9, which
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is perfected prior in time to the lien imposed by this section, but only
if:

(1) the perfected security interest secures property not in exist­
ence at the time the notice of tax lien is filed; and

(2) the property comes into existence after the 45th day following
the day on which the notice of tax lien is filed, or after the secured
party has actual notice or knowledge of the tax lien filing, whichever
is earlier.

(e) The lien imposed by this section shall be enforceable from the
time the lien arises and for ten years from the date of filing the
notice of lien. A notice of lien may be renewed by the commissioner
before the expiration of the ten-year period for an additional ten
years. The delinquent employer must receive notice of the renewal.

(D The lien imposed by this section shall be enforceable by levy as
authorized in subdivision 8 or by judgment lien foreclosure as
authorized in chapter 550.

Sec. 2. Minnesota Statutes 1990, section 270.69, subdivision 2, is
amended to read:

Subd. 2. [FILING OF LIENS NECESSARY FOR ENFORCE­
ABILITY AGAINST CERTAIN PERSONS; METHODS OF FILING;
FEES.] (a) The lien imposed by subdivision I is not enforceable
against any purchaser, mortgagee, pledgee, holder of a uniform
commercial code security interest, mechanic's lienor, or judgment
lien creditor whose interest has been duly perfected or is entitled to
protection under applicable provisions of state law, until a notice of
lien has been filed by the commissioner of revenue in the office of the
county recorder of the county in which real property is situated, or
in the case of personal property belonging to an individual who is
not a resident of this state or to a corporation, partnership, or other
organization, in the office of the secretary of state, or in the case of
personal property belonging to a resident individual, in the office of
the county recorder of the county of residence of the individual.
~letvlithetanlJingany ati>e¥ law te the eentrary, the lJel'al'tment ef
Fe',en"e is e"eml't frem the l'ayment ef fees at the time the li€n is
elferelJ re,. filing "" reeerlJing. 'I'he fee re,. filing "" reeerlJing the li€n
ffi\I8t be pai<l at the time the releaee ef li€n is elferelJ re,. filing ""
reeerlJing. NetwithetanlJing any law te the eentrary, the fee re,.
filing "" reeerlJing the li€n "" the release ef li€n is $lih

(b)(1) Notices of liens, and lien releases, transcriptions, and
renewals, in a form prescribooo--'y the commissioner of'revenue, mar.
be filed wiTh-the county recorder or the secretary oTstate h mai ,
personaraeTivery, or ~ electronic transmission ~ the commis­
sioner or !Ie delegate into the computerized filing system of the
secretary of state authOrlzoounder section 336.9-411. IT receivea
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through the computerized filinfi system, the secretary of state shall
transmlttne notice electronica 11 to the offiCe of the COUityrecomer;
if that is tile placTh'f ~l!ng, in t e counthor coiiiifies s own on the
computer entryi' e IlJIIlg OffiCei', whet er the county recorder or
the secreta;;, Q... state-;shiil1 endorse and in<lex a e,rintout.of the
notice in t e same manner as if the notice haa een malTed orOeITVere<!. - -- - - - -- -- -- -

(2) County recorders and the secretary of state shall enter
information relative to lien notices, transcriptions, renewals, and
releases filed in their offices into the central data base of the
secretaryotState. For nOfICes nrea eleCtronically with the couiltY
recorders, the date and time of receilft of the notice ana county
recorder's file nUiiiber,and fornoticeslie<! eIeCtromCa.1with the
secretary OfState the secreta~ of state's recording in ormation,
must be enter~ fhefi1~ng ofhcer into the central data base before
the close of the worJillIg~ToIIOWing tooday of the original data
entry fu: theaepartment Q[revenue.

The filing and indexing of all notices must be in accordance with
the filing an<Ilndexing ornotices of feaeraOiens, certihcates of
rerease, and rehle<! notices under section 272.483.

(c) Notwithstanding any other law to the contraE;' the depart­
ment of revenue is exempt from jjaymenfOf' fees w en a1ien,Iien
renewal, or lien transcription is oered for recoroing. Therecor,
fees mustoe Fiid along with {he releaseree for the month in whic
thererease 0 ien ~ recorded, after receiFt~ moiithlyStatement
frOm a count! recorder or the secretary 0 state. The department of
revenue shal add the recording fees to the<1elln<iUent tax liabilitY
of the taxpayei':"Notwithstanding an otner law to the contrary, the
reeror filing or recording ~ notice Q... ien, or lien reIea.se, transcrip­
tion, or renewal is $15.

(d) There ~ appropriated to the commissioner of revenue an
amount representing the cost of parment of recording fees to tne
county recorders and toosecretap, 0 state. The commissioner sharr
keep ~ separate accounting Q... tile costs and of payments for
recordin~ fees remitted fu: taxpayers, and make file records avarr::
able to t e1e"gislature upon request.

Sec. 3. Minnesota Statutes 1990, section 270.69, subdivision 8, is
amended to read:

Subd. 8. [FILING ENTITLEMENT.] Execution of notices of liens
or of other notices affecting state tax liens by the original or
facsimile signature of the commissioner of revenue or a delegate
entitles them to be filed, and no other attestation, certification, or
acknowledgment is necessary. For purposes of this subdivision,
transmission of notices under sUJJ(fivision 2, paragraph (6), clause
ill constitutes execution.
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Sec. 4. Minnesota Statutes 1990, section 270.69, subdivision 9, is
amended to read:

Subd. 9. [LIEN SEARCH FEES.] Upon request of any person, the
filing officer shan issue a certificate showing whether there is .". fi.Ie
recorded in that filing office, on the date and hour stated in the
certificate, any notice of lien or certificate or notice affecting any
lien filed on or after .Hffie 3il,~ ten years before the date of the
search certificate, naming a particular person--;aJidgiving the date
ammour of filing of each notice or certificate naming the person.
The fee for a certificate shan be as provided by section 336.9-407 or
357.18, subdivision 1, clause (3). Upon request, the filing officer
shan furnish a copy of any notice of state lien, or notice or certificate
affecting a state lien, for a fee of 50 cents per page.

Sec. 5. Minnesota Statutes 1990, section 272.479, is amended to
read:

272.479 [SCOPE.!

This section and sections 272.481 to 272.487 272.488 apply only to
federal tax liens and to other federal liens notices of which under
any act of Congress or any regulation adopted pursuant thereto are
required or permitted to be filed in the same manner as notices of
federal tax liens.

Sec. 6. Minnesota Statutes 1990, section 272.482, is amended to
read:

272.482 [EXECUTION OF NOTICES AND CERTIFICATES.]

GeFtifieatieH Execution of notices of liens, certificates, or other
notices affecting federalliens by the secretary of the treasury of the
United States or a delegate, or by any official or entity of the United
States responsible for filing or certifying of notice of any other lien,
entitles them to be filed and no other attestation, certification, or
acknowledgment is necessary. For purposes of this section, trans­
mission of notices under section 272.488, subdlvision 1, const1iiites
execution. --

Sec. 7. Minnesota Statutes 1990, section 272.483, is amended to
read:

272.483 [DUTIES OF FILING OFFICER.]

(a) If a notice of federal lien, a refiling of a notice of federal lien,
or a notice of revocation of any certificate described in clause (b) is
presented to a filing officer who is:

(1) the secretary of state, the secretary shan cause the notice to be
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marked, held, and indexed ffi "ee8Fd"aee with tfte I'F8vi8i8a8ef
seeti8a g'l6.9 4(lg, elffi>se {4} ef tfte "aifa"a e8mmeFei,,1 eede as iftfte
HBtiee were " Aa"aeiag statemeat witItffi tfte me"aiag ef that eede
alphabetically and numerically; or

(2) any other officer described in section 272.481, the officer shall
endorse identification thereon and the date and time of receipt and
forthwith file it alphabetically or enter it in an alphabetical index
showing the name and address ofthe person named in the notice, the
date and time of receipt, the file number of the lien, and the total
amount appearing on the notice of lien.

(b) If a certificate of release, nonattachment, discharge, or subor­
dination of any lien is presented to the secretary of state for filing
the secretary shall:

(1) cause a certificate of release or nonattachment to be marked,
held, and indexed as if the certificate were a termination statement
within the meaning of the uniform commercial code, but the notice
of lien to which the certificate relates may not be removed from the
files until ten years and 30 days after the filing date of the lien; and

(2) cause a certificate of discharge or subordination to be marked,
held, and indexed as if the certificate were a release of collateral
within the meaning of the uniform commercial code.

(c) If a refiled notice of federal lien referred to in clause (a) or any
of the certificates or notices referred to in clause (b) is presented for
filing to any other filing officer specified in section 272.481, the
officer shall permanently attach the refiled notice or the certificate
to the original notice of lien and enter the refiled notice or the
certificate with the date of filing in any alphabetical lien index on
the line where the original notice of lien is entered. .

(d) Upon request of any person, the filing officer shall issue a
certificate showing whether there is en me recorded in that filing
office, on the date and hour stated therein, any noticeOilien or
certificate or notice affecting any lien filed on or after July -l, 19+1
ten ;years and 30 days before the date of the search certificate,
nammg a partiCUlar person, anau a notice or certificate is on file,
giving the date and hour offiling of each notice or certificate. The fee
for a certificate shall be that provided by section 336.9-407 or 357.18,
subdivision 1, clause (3). Upon request, the filing officer shall
furnish a copy of any notice of federal lien, or notice or certificate
affecting a federal lien, for a fee of 50 cents per page.

Sec. 8. Minnesota Statutes 1990, section 272.485, is amended to
read:
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272.485 [UNIFORMITY OF APPLICATION AND CONSTRUC­
TION.)

Sections 272.481 to 272.487 272.488 shall be so applied and
construed as to effectuate its general purpose to make uniform the
law with respect to the subject of sections 272.481 to 272.487 among
those states which enact it.

Sec. 9. Minnesota Statutes 1990, section 272.486, is amended to
read:

272.486 [SHORT TITLE.)

Section 272.479 and sections 272.481 to 272.487 272.488 may be
cited as the Uniform Federal Lien Registration Act.

Sec. 10. [272.488) [COMPUTERIZED FILING OF TAX LIENS
AND NOTICES.)

Subdivision 1. [FILING OF NOTICES.) Notices of federal tax
liens

i
certificates, or revocations of certificates of release of federaI

tax iens, and refiTed notices oras;, of those items, in a form
prescrmea !iY themternal Revenue rVlce, m?1JeiiIeoWIth the
county recorder or the secretary of state !iY mai ,personaI aeITVe];.
or &electronic transmission~ tne--secretary of the Treasury of t e
Umted States or ~ delegate intotne computenzeafiling systemOf
the secretary ofState authorizeounoer section 336.9-411. Ifreceived
through the computenzed tilinlf system, the secretary of state shall
transmittne notice electronica hto the ol'!lceof the county recoroer,
if that ~ the placTh'f pjing, in~ count* or counties shown on the
computer entryf__e IlIirlg Officer, whet er the county recoraer or
the secretaR.; ~ state~il endorse and inaex a printout of the
notice in t e same manner as if the notice haa been mailed oraeITVeroo.- -- - - - -- -- --

Subd. 2. [ENTRY OF INFORMATION.) Count:y recorders and the
secretary of state shall enter information relatIve to lien notices,
releases, revocatlons of reJeaSe, and refillinfs of ant of those items
into the central data base of the secretar?T.0 state. or noticesmed
eIectronically with the countyrecorders, t e date and time of receipt
of the notice and cfiufity recorder's file niiiiilier, alldtor notices filed
eIectromcan:fc wit ~ secretary OiState, the secretary of state's
recordin inormation, must be enter~thefiling officer into the
centra ata base before the crose of the worI<iw:, da.YTollowlil the
day of the original data entry ~ theInternal venue ervice.

Sec. 11. Minnesota Statutes 1990, section 336.9-411, is amended
to read:

336.9-411 [COMPUTERIZED FILING SYSTEM.]
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(a) The secretary of state shall develop and implement a statewide
computerized filing system to accumulate and disseminate informa­
tion relative to lien statements, financing statements, state and
federal tax lien notices, and other uniform commercial code docu­
ments. The computerized filing system must allow information to be
entered and retrieved from the computerized filing system by county
recorders, the department of revenue, the department of jobs and
training, anathe Internal Revenue Service.

(b) County recorders shall enter information relative to lien
statements, financing statements, state and federal tax lien notices,
and other uniform commercial code documents filed in their offices
into a central data base maintained by the secretary of state. The
information must be entered under the rules of the secretary of
state. This requirement does not~ to tax lien notices filed under
sections 268.161, subdivision 1 paragraph~ clause <2f;270.69,
subdivision 2, paragraph iliJ., cfause (2); and 272.488, subdlvision 1,
but does a~fY to e;:try ot the date and time of receipt and county
recoroer's 1 e Dum er ofthose notices.- -

(c) The secretary of state may allow private parties to have
electronic-view-only access to the computerized filing system and to
other computerized records maintained by the secretary of state on
a fee basis. If the computerized filing system allows a form of
electronic access to information regarding the obligations of debtors,
the access must be available 24 hours a day, every day of the year.

(d) The secretary of state shall adopt rules to implement the
computerized filing system. The secretary of state may adopt per­
manent and emergency rules. The rules must:

(1) allow filings to be made at the offices of all county recorders
and the secretary of state's office as required by section 336.9-401;

(2) establish a central data base for all information relating to
liens and security interests that are filed at the offices of county
recorders and the secretary of state;

(3) provide procedures for entering data into a central data base;

(4) allow the offices of all county recorders and the secretary of
state's office to add, modify, and delete information in the central
data base as required by the uniform commercial code;

(5) allow the offices of all county recorders and the secretary of
state's office to have access to the central data base for review and
search capabilities;

(6) allow the offices of all county recorders to have electronic-view-
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only access to the computerized business information records on file
with the secretary of state;

(7) require the secretary of state to maintain the central data base;

(8) provide security and protection of all information in the central
data base and monitor the central data base to ensure that unau­
thorized entry is not allowed;

(9) require standardized information for entry into the central
data base;

(0) prescribe an identification procedure for debtors and secured
parties that will enhance lien and financing statement searches; and

(11) prescribe a procedure for phasing-in or converting from the
existing filing system to a computerized filing system.

(e) The secretary of state, county recordersaand their emplolees
anaagents shan notbe liable for any loss or amages arising from
errors in or omissionsrrom inwnnation entered into the computer­
ized fillrig system as '! result of the electronic transilliSsion of tax
lien notices under sections 268.161, subdivision h y,aragrapn (b),
clause (2); 270.69, subdivision 2, paragraph (b), cause (2); ana
272.488, subdivision 1.

Sec. 12. Minnesota Statutes 1990, section 357.18, subdivision 2, is
amended to read: .

Subd. 2. Notwithstanding the provisions of any general or special
law to the contrary, the fees prescribed by this section shall govern
the filing or recording of all instruments in the office of the county
recorder other than uniform commercial code documents, and docu­
ments filed or recorded pursuant to sections 270.69, subdivision 2,
paragraph (c), 272.481 to 272.487272.488, and 386.77.

Sec. 13. Minnesota Statutes 1990, section 386.46, is amended to
read:

386.46 [DISPOSAL OF OBSOLETE RECORDS.]

Documents, filed or recorded by the county recorder, including
sheriffs certificates, land title patents, incorporations, official bonds,
mechanics liens, affidavits, probate court orders, district court
orders, satisfactions, warranty deeds, quitclaim deeds, lis pendens,
assignments and miscellaneous documents, but still in possession
because uncalled for by their owner for ten years after the filing or
recording, may be destroyed by the county recorder. State anti
Federal liens, except federal estate and gift tax liens, may be
destroyed ten years and 30 days, and state liens may be destroyed
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ten years after their filing or last extension and stricken from the
llliIexes.

Sec. 14. Minnesota Statutes 1990, section 508.25, is amended to
read:

508.25 [RIGHTS OF PERSON HOLDING CERTIFICATE OF
TITLE.]

Every person receiving a certificate of title pursuant to a decree of
registration and every subsequent purchaser of registered land who
receives a certificate of title in good faith and for a valuable
consideration shall hold it free from all encumbrances and adverse
claims, excepting only the estates, mortgages, liens, charges, and
interests as may be noted in the last certificate of title in the office
of the registrar, and also excepting any of the following rights or
encumbrances subsisting against it, if any:

(1) liens, claims, or rights arising or existing under the laws or the
constitution of the United States, which this state cannot require to
appear of record;

(2) the lien of any real property tax or special assessment for
which the land has not been sold at the date of the certificate of title;

(3) any lease for a period not exceeding three years when there is
actual occupation of the premises thereunder;

(4) all rights in public highways upon the land;

(5) the right of appeal, or right to appear and contest the
application, as is allowed by this chapter;

(6) the rights of any person in possession under deed or contract
for deed from the owner of the certificate of title;

(7) any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17; and

N6 e"istiag Iff futHre HeR6 Iff jlldgmeato arisiag IlBl!er the !awe ef
tffis state fet' the ael\flayffieBt efany affiellBto l!Ile IlBl!er ehallter~
Iff any tal< admiaistered fly the eammiasiaaer ef revealle may
eaellmber title to laa<Ia registered IlBl!er tffis e"allter IlB!ess filelI
IlBl!er the terms ef tffis ""allter.

Sec. 15. Minnesota Statutes 1990, section 508A.25, is amended to
read:
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508A.25 [RIGHTS OF PERSON HOLDING CPT.]

Every person holding a CPT issued pursuant to sections 508A.Ol
to 508A.85 who has acquired title in good faith and for a valuable
consideration shall hold the same free from all encumbrances and
adverse claims, excepting only estates, mortgages, liens, charges,
and interests as may be noted by separate memorials in the latest
CPT in the office of the registrar, and also excepting the memorial
provided in section 508A.351 and any of the following rights or
encumbrances subsisting against the same, if any:

(1) Liens, claims, or rights arising or existing under the laws or
the constitution of the United States, which this state cannot require
to appear of record;

(2) The lien of any real property tax or special assessment for
which the land has not been sold at the date of the CPT;

(3) Any lease for a period not exceeding three years when there is
actual occupation of the premises under it;

(4) All rights in public highways upon the land;

(5) The rights of any person in possession under deed or contract
for deed from the owner of the CPT;

(6) Any liens, encumbrances, and other interests that may be
contained in the examiner's supplemental directive issued pursuant
to section 508A.22, subdivision 2;

(7) Any claims that may be made pursuant to section 508A.17
within five years from the date the examiner's supplemental direc­
tive is filed on the CPT; aRd

(8) Any outstanding mechanics lien rights which may exist under
sections 514.01 to 514.17; and

Sec. 16. [REPEALER.]

Minnesota Statutes 1990, section 272.487, is repealed.

Sec. 17. [EFFECTIVE DATE.I

Sections! to 3, !!, 10, 11, .!i, and 15 are effective for liens and
notices affectingliensme<IOn or afterJanuary 1, 1992.1;ections 4,
5, 7.. to ~ 12, 13, and 16 are etteCtive the dayroIfowing final
enactment.
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3395

Section 1. Minnesota Statutes 1990, section 274.19, subdivision 3,
is amended to read:

Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.]
Not later than J..ry M June 1 in the year of assessment the county
treasurer shall mail totne faxpayer a statement of tax due on a
manufactured home. The taxes are due on the last <iay &f 1'... gust
Ju1y 15. Taxes remaining unpaid after the due date are delinquent,
an a penalty ofeight percent must be assessed and collected as part
of the unpaid taxes. On Sel'telBheF 3{j August 15 the county
treasurer shall make a list of taxes remaining unpaid and shall
certify the list immediately to the court administrator of district
court. The court administrator shall issue warrants to the sheriff for
collection.

Sec. 2. Minnesota Statutes 1990, section 275.065, subdivision 3, is
amended to read:

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess­
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para­
graph (d) 6F Wand, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi­
mony on the proposed budget and proposed or final property tax levy,
or, in the case of a school district, on the proposed property tax levy.
It must clearly state the time and place of each taxing authority's
meeting and an address where comments will be received by mail. It
must state the time and place for the continuation of the hearing if
the hearing is not completed on the original date.

(d) E"eel't as I'FBvided in l'aFllgI'BI'R (e}, For taxes levied in ±flOO
aHd 1991 and thereafter, the notice must state by county, city or
town, and school district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;
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(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi­
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275.51,
subdivision 6.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.

(e) lB t,I>e ease ef a ee.mty ee"tai"i"g a city ef t,I>e fu.st effls&; Ill'

ttHHDg alltl18pity lyffig whelly withi" a eellftty Ill' eell"ties ee"tai"
iftg a city ef t,I>e fu.st effls&; fill' tw<es Ie¥ied ffi W!H-, aftEI thepeaftep,
aftEI fill' all eell"ties fill' tw<es Ie¥ied ffi 1992 aftEI thepeaftep, t,I>e
R<>tiee fINlBt state fill' eaeI> papeel:

ill t,I>e ffiapket "'*"" ef t,I>e flPepePty as aeti"ea -.IeP seetie"
272.113, sIlMi"isie" %, fill' flPepepty tw<es flayaele ffi t,I>e fellewi"g
yeap aftEI fill' tw<es payaele t,I>e ellffe"t yeaF,

G} by eell"ty, city Ill' taw&, aehaelaistpiet, t,I>e 8\lffi ef t,I>e speeial
ttHHDg aistpiets, aftEI as a tataI ef t,I>e ttHHDg allthepities, i"elllai"g
speeial ttHHDgaistPiets, t,I>e flPepeseallP-; fill' a taw&, tiftftI Ret ta.. ....
t,I>eppsperty fill' tw<espayaele t,I>e fellewi"g yeap aftEI t,I>e aetHaI ta..
fill' tw<es payaele t,I>e ellffe"t yeaF, aftEI

f&} t,I>e i"epeaee Ill' aeepease ffi t,I>eaffiell"ts ffi e!Imse G} ffefIS tw<es
payable ffi t,I>e ellffe"t yeap ta ppepesea llP-; fep a taw&, tiftftI tw<es
payable t,I>e fellewi"g yellP-; e"ppessea as a <!allaP affiellftt aftEI as a
pepee"tage.

it} The notice must clearly state that the proposed or final taxes do
not include the following:

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer­
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
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natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is
amended to read:

Subd. 6. IPUBLIC HE,\RINC HEARINGS; ADOPTION OF BUD­
GET AND LEVY I IletweeH ~18'{emller 16 ftHEi Deeember ~ the
ge¥eFHiHg I>adies ef the city ftHEi e<HlHty shall eaeIt fl<>id .. j"'bHe
heariHg ta adapt its fiHal b"dget ftHEi ,..ellert}' t£H< le¥y fer tmrea
"ayable ffi the fellewiHg year, ftHEi the ge¥eFHiHg !lady ef the aeheel
dietrjet shall fl<>id a j"'bHe heariHg ta adapt its "re"erty t£H< le¥y fer
tmrea ""Yable ffi the fellewiHg :t<""" In three consecutive weeks
beginning the second Mondar; in Octoner, the governin~bodies of
the city ana county shall oB public hearings to a opt their
respecti ve final budgets and property tax levies for taxes payable in
the following y~r' and the governingDOdy oflJ1e school district
shaIl hold ~~ hearing to adopt its property tax levy for taxes
payable in the following year.

(a) In the week be~inning with the second Monday in October,
eaen county shall hor its pUblic hearing.

(b) In the week be~nningwith the third Monday in October, each
schOoTCIlstrict shall old its publlCliearing.

(c) In the week beginnini( with the fourth Monday in October,
eaCh cityShall hold its pubITcnearing.

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter­
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section~ 275.581 after the proposed levy was certified;
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(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the eslftHlissieoeF &f Fevellue 9F the commissioner of
education after the proposed levy was certified.

At the hearing the percentage increase in property taxes proposed
by the taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county.

By August 1, the county auditor shall notify the clerk of each
school district within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi­
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to hold their hearings. At the time a city
certifies its proposed levy under subdivision 1 it shall certify the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. The city must not select dates that conflict with
those elected by or assigned to the counties and school districts in
which the city is located.
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The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 4. Minnesota Statutes 1990, section 275.07, subdivision 1, is
amended to read:

Subdivision 1. The taxes voted by cities, counties, school districts,
and special districts shall be certified by the proper authorities to
the county auditor on or before fWe waF-king days aae... DeeemheF-00
November 15 in each year. A town must certify the levy adopted by
the town board to the county auditor by September 1 each year. If the
town board modifies the levy at a special town meeting after
September 1, the town board must recertify its levy to the county
auditor on or before fWe waF-l,ingdays aae... DeeemlleF- 00 November
15. The taxes certified shall not be adjusted by the aid received
under sections 273.1398, subdivisions 2 and 3, and 477A.013,
subdivision 5. If a city, town, county, school district, or special
district fails to certify its levy by that date, its levy shall be the
amount levied by it for the preceding year.

Sec. 5. Minnesota Statutes 1990, section 275.07, subdivision 4, is
amended to read:

Subd. 4. [REPORT TO COMMISSIONER.] On or before Septem­
ber 15 for taxes levied in 1990, and thereafter, the county auditor
shall report to the commissioner of revenue the proposed levy
certified by local units of government under section 275.065, subdi­
vision 1. On or before JIHlHBry M December 1, for taxes levied in
lll89 1991 and thereafter, the county auditor shall report to the
commissioner of revenue the final levy certified by local units of
government under subdivision 1. The levies must be reported in the
manner prescribed by the commissioner. The reports must show a
total levy and the amount of each special levy.

Sec. 6. Minnesota Statutes 1990, section 276.04, subdivision 3, is
amended to read:

Subd. 3. [MAILING OF TAX STATEMENTS.] The county trea­
surer shall mail to taxpayers statements of their personal property
taxes due not later than April M March 31 for property taxes
payable in lml() 1991 and Mareh 3± FeOrUa.rY! for property taxes
Ilayable in 1992 and thereafter, except in the case of manufactured

omes ana sectional structures taxed as personal property. State­
ments of the real property taxes due shall be mailed not later than
April M March 31 for property taxes payable in lml() 1991 and
Mareh 3±Februara: 1 for property taxes payable in 1992 and
thereafter. The vali ity oTIhe tax shaH not be affectedliy failure of
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the treasurer to mail the statement. The taxpayer is defined as the
owner who is responsible for the payment of the tax.

Sec. 7. Minnesota Statutes 1990, section 276.10, is amended to
read:

276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.]

QH the settleme"t liay determi"ed iB seetie"~ fat> eaeh yeftf'-;
The county auditor and county treasurer shall distribute all undis­
tributed funds in the treasury. The funds must be apportioned as
provided by law, and credited to the state, town, city, school district,
special district and each county fund. Within 20 days after the
distribution is completed, the county auditor shall report to the state
auditor in the form prescribed by the state auditor. The county
auditor shall issue a warrant for the payment of money in the county
treasury to the credit of the state, town, city, school district, or
special districts on application of the persons entitled to receive the
payment. The county auditor may apply the local tax rate from the
year before the year of distribution when apportioning and distrib­
uting delinquent tax proceeds, if the composition of the previous
year's local tax rate between taxing districts is not significantly
different from the local tax rate that existed for the year of the
delinquency.

Sec. 8. Minnesota Statutes 1990, section 276.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY.] At> BOOB lIB I'raetieal afteF the
settleme"t liay determi"ed iB seetie" 276.09, On or before April~
August .!!, and December 15, the county treasurer SIiiiIIpay to the
state treasurer or the treasurer of a town, city, school district, or
special district, on the warrant of the county auditor, all receipts of
taxes levied by the taxing district and deliver up all orders and other
evidences of indebtedness of the taxing district, taking triplicate
receipts for them. The treasurer shall file one of the receipts with the
county auditor, and shall return one by mail on the day of its receipt
to the clerk of the town, city, school district, or special district to
which payment was made. The clerk shall keep the receipt in the
clerk's office. Ypea writte" re'lHest ef the tm<iBg distriet, ts the
e><teBt I'raetieable, the eSH"ty treaSHrer shall make I'al'tial pay­
meats ef ameH"ts eelleeted I'eriedieally iB ad'la"ee ef the Delft
settleme"t IHHl distribHtie". A statement prepared by the county
treasurer must accompany each payment. It must state the years for
which taxes included in the payment were collected and, for each
year, the amount of the taxes and any penalties on the tax. Ypea
wi'itte" re'lHest ef a tm<iBg distriet, ffifeeI* eehooI dietriets, the
eeH"ty treasHrer shall pay at least 'W I'eree"t ef the estimated
eelleetie"~ 3() liays afteF the settleme"t date determi"ed iB
seetie" 276.09. Withi" se¥eB bHsi"essliays afteF the <!He <late, 8i' 28
eale"dar liays afteF the I'estmark date .... the e""elel'es ee"tsi"i"g
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""'* 6f' !lerseaal !lre!lerty ..... statemeats, 'Nhieheyer ffi latest, the
eeHaty treaSHrer shalll'!lY te the treaSHrer ef the seheel distAets W
!lereeat ef the estimated eelleetieRs arisiag frem tIHres ie¥ied by """
aeleagiag te the seheel'distriet, Ilftiese~ seheel distriet e\eet,s te
reeeiYe W !lereeat ef the estimated eelleetieas arisiag frem tIHres
ie¥ied by """ aeleagiRg se the seheel distriet after makiag a
!lre!lertieaate redDetiea te refleet any looa ffi eelleetieas as the resHit
efany de\ay ffi mailiag ..... statemeats. 1ft that ease-, WJifty percent
of these adjHsted, the estimated collections from the ovember 15
pa~ment shall be pilla by the county treasurer to the treasurer of'the
sc 001 district within seven business days of the due date. The
remaining 50 percent of the estimated collections must be paid to
the treasurer of the school district within the next seven business
days ef the later ef the dates ffi the !lreeediag seateRee, Ilftiese the
seheel distriet e\eet,s te reeeiYe the remaiader ef its estimated
eelleetieRs after a !lre!lertieaate redHetiea has been made te refleet
any looa ffi eelleetieRs as the resHit ef any de\ay ffi mailiag .....
stetemeats. 1ft that ease-, the remaiaiag W !lereeat ef these adjHsted,
estimated eelleetisas shall he paid by the eeHaty treaSHrer te the
treaSHrer ef the seheel distriet withffi 14 days ef the <!He date, The
treasurer shall pay the aalaaee ef the amounts collected to the state
9F t.eQ-, municipal corporation 61', other body or, in the case of school
districts, any additional amounts remaining arter theadvancea
distributions received under this section, within W 45aays after the
settlemeat date deter~ ffi seetieR~ distnbution dates of
April 30,~ 14, or December 15. After 46 iIIiY" the time for
payment~ the treasurer elapses, interest at an annual rate ofeigIrt
percent accrues and must be paid to the taxing district. Interest
must be paid upon appropriation from the general revenue fund of
the county, If not paid, it may be recovered by the taxing district, in
a civil action.

Sec. 9, Minnesota Statutes 1990, section 277 .01, subdivision 1, is
amended to read:

Subdivision L.Except as provided in this subdivision, all unpaid
personal property taxes shall be deemed delinquent on May March
16 next after they become due or 21 days after the postmark date on
the envelope containing the property tax statement, whichever is
later, and thereupon a penalty of eight percent shall attach and be
charged upon all such taxes, In the case of unpaid personal property
taxes due and owing under section 272.01, subdivision 2, or 273.19,
the first half shall become delinquent if not paid before May March
16 or 21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, and thereupon a penalty
of eight percent shall attach on the unpaid first half; and the second
half shall become delinquent if not paid before Oeteaer Jut?' 16, and
thereupon a penalty of eight percent shall attach on t e unpaid
second half. 'I'hie seetiea shall Bat aflI'ly te elass 2a !lre!lerty.

A county may provide by resolution that in the case of a property
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owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install­
ments as provided in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.011 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 10. Minnesota Statutes 1990, section 278.01, is amended to
read:

278.01 [DEFENSE OR OBJECTION TO TAX ON LAND; SER­
VICE AND FILING.]

Subdivision 1. [DETERMINATION OF VALIDITY.] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is
illegal, in whole or in part, or has been paid, or that the property-is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor, one copy on
the county attorney, and one copy on the county treasurer. In
counties where the office of county treasurer has been combined
with the office of county auditor, the petitioner must serve the
number of copies required by the county. The petitioner must file the
copies with proof of service, in the office ofthe court administrator of
the district court before the 16th day of May- March of the year in
which the tax becomes payable. The county auditor shall immedi­
ately forward one copy of the petition to the appropriate governmen­
tal authority in a home rule charter or statutory city or town in
which the property is located if that city or town employs its own
certified assessor. A copy of the petition shall also be sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
valuation notice required by section 273.121 but prior to May- March
16 of the year in which the taxes are payable. ---

Subd. 2. [HOMESTEADS.] Any person having any estate, right,
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title or interest in or lien upon any parcel which is classified as
homestead under the provisions of section 273.13, subdivision 22 or
23, who claims that said parcel has been assessed at a valuation
which exceeds by ten percent or more the valuation which the parcel
would have ifit were valued at the average assessment/sales ratio for
real property in the same class, in that portion of the county in
which that parcel is located, for which the commissioner is able to
establish and publish a sales ratio study as determined by the
applicable real estate assessment/sales ratio study published by the
commissioner of revenue, may have the validity of the claim,
defense, or objection determined by the district court ofthe county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor and one
copy each on the county treasurer and the county attorney and filing
the same, with proof of such service, in the office of the court
administrator of the district court before the 16th day of May March
of the year in which such tax becomes payable. The county auditor
shall immediately forward one copy of the petition to the appropriate
governmental authority in a home rule charter or statutory city or
town in which the property is located if that city or town employs its
own certified assessor. A copy of the petition shall also be sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court.

Subd. 3. [EXCEPTION.] The procedures established by this sec­
tion are not available to contest the validity or amount of any special
assessment made pursuant to chapters 429, 430, any special law or
city charter.

Sec. 11. Minnesota Statutes 1990, section 278.03, is amended to
read:

278.03 [PAYMENT OF TAX.]

If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May March next following the
filing, the petitioner shall pay to the county treasurer 50 percent of
the tax levied for such year against the property involved, unless
permission to continue prosecution of the petition without such
payment is obtained as herein provided. If the proceedings instituted
by the filing of the petition have not been completed by the next
Oetaae.~ ..., if> tfle ease ef elaaa lb ag.ie"lt".al flSffiestead, elaaa
2a ag>ie"lt"Fa] flSffiestead, -a elaaa~ ag>ie"lt".a] 8s8flsffie
stead ~.s~eFty, November 16, the petitioner shall pay to the county
treasurer 50 percent of the unpaid balance of the taxes levied for the
year against the property involved if the unpaid balance is $2,000 or
less and 80 percent of the unpaid balance if the unpaid balance is
over $2,000, unless permission to continue prosecution of the peti­
tion without payment is obtained as herein provided. The petitioner,
upon ten days notice to the county attorney and to the county
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auditor, given at least ten days prior to the 16th day of May March
or the 16th day ef OetsseF, llF-; ffi the ease ef elaes ±h agFie~
hsmestead, elaes 2a agFieultuFal hsmestead, -" elaes~ ftgFi­
eIllwFal RSRhsmestead I'FSl'eny, the ±eth day of November, may
apply to the court for permission to continue prosecution of the
petition without payment; and, if it is made to appear

(1) that the proposed review is to be taken in good faith;

(2) that there is probable cause to believe that the property may be
held exempt from the tax levied or that the tax may be determined
to be less than 50 percent of the amount levied; and

(3) that it would work a hardship upon petitioner to pay the taxes
due,

the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall
operate automatically to dismiss the petition and all proceedings
thereunder unless the payment is waived by an order of the court
permitting the petitioner to continue prosecution of the petition
without payment. The petition shall be automatically reinstated
upon payment of the entire tax plus interest and penalty if the
payment is made within one year of the dismissal. The county
treasurer shall, upon request of the petitioner, issue duplicate
receipts for the tax payment, one of which shall be filed by the
petitioner in the proceeding.

Sec. 12. Minnesota Statutes 1990, section 278.05, subdivision 5, is
amended to read:

Subd. 5. Any time after the filing of the petition and before the
trial of the issues raised thereby, when the defense or claim
presented is that the property has been partially, unfairly, or
unequally assessed, or that the parcel has been assessed at a
valuation greater than its real or actual value, or that a parcel which
is classified as homestead under the provisions of section 273.13,
subdivision 22 or 23, has been assessed at a valuation which exceeds
by ten percent or more the valuation which the parcel would have if
it were valued at the average assessment/sales ratio for real property
in the same class in that portion of the county in which the parcel is
located, for which the commissioner is able to establish and publish
a sales ratio study, the attorney representing the state, county, city
or town in the proceedings may serve on the petitioner, or the
petitioner's attorney, and file with the court administrator of the
district court, an offer to reduce the valuation of any tract or tracts
to a valuation set forth in the offer. If, within ten days thereafter, the
petitioner, or the attorney, gives notice in writing to the county
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attorney, or the attorney for the city or town, that the offer is
accepted, the official notified may file the offer with proof of notice,
and the court administrator shall enter judgment accordingly.
Otherwise, the offer shall be deemed withdrawn and evidence
thereof shall not be given; and, unless a lower valuation than
specified in the offer is found by the court, no costs or disbursements
shall be allowed to the petitioner, but the costs and disbursements of
the state, county, city or town, including interest at six percent on
the tax based on the amount of the offer from and after the 16th day
of Oets"eF, eF, ffi the ease ef class 11> agFieliltli"ll hsmesteall, class
2a agFieliltli",1 hsmesteall, llflfI class~ agFieliltliFal RSRhsme
eteall IlFSileFty, the MtIl day ef November, of the year the taxes are
payable, shall be taxed in its favor and included in the judgment and
when collected shall be credited to the county revenue fund, unless
the taxes were paid in full before the 16th day of Oets"eF, eF, ffi the
ease ef class 11> agFieliltli",1 hsmesteall, class 2a agFieliltliFal
hsmesteall, llflfI class~ agReliltli",1 RSRhsmesteall IlFSileFty, the
MtIl day ef November, of the year in which the taxes were payable,
in which event interest shall not be taxable.

Sec. 13. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. la. rOUE DATES.] All taxes on real property are due in
three r,uafinstallments, to be paid on i\rarch 15 or 20 calendar days
after t e postmark date on the enveIOpe containingthe property tax
statement, whichever ~Jater, July 15, and November 15.

Sec. 14. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. 2a. [PENALTIES.] Late ~aymentsof real roperty tax incur
~ pemu\;;. The rate of the lena ty increases wit each successive
month t at the lJ,ayment is ate and is de~ll(leiltup0'i the class of
property taxea.he fol1owi~ the-sche lire of pena tIeS for Jate
payment orpi'Operty tax:

March April May June July
16 1 1 -1- 1Property

Class 1 and
----crassz:---
1st Installment
Narch 15)

2nd Installment
(July 15)

3rd Installment
(NOvember 15)

4% 5% 6% 7% 8%

July
16

4%

Aug.
1

8%

5%
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Class 3 and
-crass.r:----
1st Installment
\March 15)

2nd Installment
(July 15)

3rd Installment
(NOvember 15)

8% 9% 10% 11% 12% 12%

8% 9%

Sept.
1

Oct.
-1-

Nov. Nov.
-1- 16

The first
Dec. bUsIness day
-1- in January

Class 1 and
-crass~---
1st Installment
(March 15)

2nd Installment
(July 15)

3rd Installment
(NOvember 15)

Class 3 and
-crass.r:----
1st Installment
\March 15)

2nd Installment
(July 15)

3rd Installment
(NOvember 15)

8% 8% 8%

6% 7% 8%

12% 12% 12%

10% 11% 12%

8%

8%

4% 8%

12%

12%

8% 12%

10%

10%

10%

14%

14%

14%

Sec. 15. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. 3a. [EXTENDED DUE DATES.] Notwithstanding subdivi­
sion 2a, 1fany of the due dates provided in subdivision 1a are
extenaed as !'. resulfOl'!'. delay in mailing property tax statements,
no penalty accrues iftlie tax iSe'd1!iY the extendedaue date. !fthe
tax is not paid !iYThe extend ue Gate then all penlllfles that
would have accrueduthe due datenad no't been extended must becnarger- - - - -------

Sec. 16. [REPEALER.]

Minnesota Statutes 1990, sections 276.09; 276.111; and 279.01,
subdivisions 1, ~ and 'h are repealed.

Sec. 17. [EFFECTIVE DATE.]
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Sections! to 16 are effective for taxes levied in 1991, payable in
1992.

ARTICLE 18

AMBULANCE AND EMERGENCY SERVICES PERSONNEL

Section 1. Minnesota Statutes 1990, section 171.06, is amended by
adding a subdivision to read:

Subd. 2b. [SURTAX IMPOSED.] A surtax of $2 ~ imposed on
cliiSsITled"Urivers license and classifiea under 21 dnvers licenses in
subdivision ~ This surtax does not applli to duplicate drivers
licenses. The surtax must be 'tUIlnto ~ state treasury and
credited tOffle emergency memca services personnel account estab­
lished in section 2.

Sec. 2. Minnesota Statutes 1990, section 353D.01, is amended to
read:

353D.01 [PUBLIC EMPLOYEES DEFINED CONTRIBUTION
PLAN.]

Subdivision 1. [ESTABLISHMENT.] The public employees defined
contribution plan is administered by the public employees retire­
ment association under supervision of the association board of
trustees. To assist it in governing the operations of the plan, the
board may appoint an advisory committee of not more than nine
members who are representative of the employers and employees
who participate in the plan.

Subd. 1a. [EMERGENCY MEDICAL SERVICES PERSONNEL
ACCUUNT.] ~ separate account is created in the general fund to be
known as the emer~ency medicaT services personnel account. The
account cofislsts of aI funds deposited in the general fund from the
drivers license surtax, and all funds foi-teifeOunder sections 8 an09.
Investment earnings on money in the account must be credited to
the account.

Subd. lb. [APPROPRIATION.] Money from the emergency med­
icarserYices account is appropriated on JanuaPui 1 each yeab to the
public employees retirement association to und the am uTance
service personnel incentive program as provideO in section
353D.031. -

Subd. 2. [ELIGIBILITY.] (a) Except as provided in section
353D.ll, eligibility to participate in the retirement plan is open to,

(1) an elected local government official of a governmental subdi­
vision who elects to participate in the plan who is not a member of
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the public employees retirement association within the meaning of
section 353.01, subdivision 7, aft<! tt.;

(2) basic and advanced life support emergency medical service
personnel employed by or providing services for any public ambu­
lance service or privately operated ambulance service that receives
an operating subsidy from a governmental entity that elects to
participate; and

(3) ~ person who qualifies to have an ambulance service personnel
incentive payment made on the person's behalf under section
353D.031.

(b) For purposes of this chapter, an elected local government
ofl1cIal includes a person appointed to fill a vacancy in an elective
office. Elected local government official does not include an elected
county sheriff. Except as provided in section 3530.11, elected local
government officials and first response personnel and emergency
medical service personnel who are currently covered by a public or
private pension plan because of their employment or provision of
services are not eligible to participate in the plan.

Sec. 3. Minnesota Statutes 1990, section 3530.02, is amended to
read:

3530.02 [ELECTION OF COVERAGE.]

EligiBle (a) Elected local government officials eli~ble under
section 353iTIl1, subdivision ~ para!Kaph~ clause (C may elect
to participate in the plan after being e ected or appointeato a public
office by filing an application to participate on a form prescribed by
the executive director of the association. Participation begins on the
first day of the month after the application is received in the
association's office or on the date when the term of office commences,
whichever date is later. An election to participate in the plan is
irrevocable during incumbency in office.

Eaeh (b) For personnel eligible under section 3530.01, subdivision
2, para~aPhl'a), clause (2), a public ambulance service or privately
operate ambUlance service That receives an operating subsidy from
a governmental entity with eligible personnel may elect to partici­
pate in the plan. If a service elects to participate, its eligible
personnel may elect to participate or to decline to participate. An
individual's election must be made within 30 days of the service's
election to participate or 30 days of the date on which the individual
was employed by the service or began to provide service for it,
whichever date is later. An election by a service or an individual is
irrevocable.

(c) ~ person eligible under section 3530.01, subdivision 2, para-
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gI"llJ'!1 (a), clause (3), may elect to participate in the pljn. The person
must eleCt to participate OfdecTIne to participa~ une 30, 1994,
or IJy June 30 of the fiscal yelir after June 30, 1994, which tliepersoi
mst DeCOmes qiiaIif'lellto ave an ambwance service personne
incentive payment made on the person's behalf under section
353D.031.

Sec. 4. [3530.021J [PUBLIC EMPLOYEES RETIREMENT ASSO­
CIATION TO PROVIDE PLAN INFORMATION TO CERTAIN
AMBULANCE ATTENDANTS.]

The Pi'b~c employees retirement association shall undertake all
practica e arts to inform ambulance attendants, ambulance driv­
ers, and aIi1'EiUfance service medical directors on an on ain basis
abOutilie ambulance service personnel incentiveprogram an their
eugmiTIty to elect to participate in this plan. The commissioner of
health andthe executive director of1J1e state board of investment
shall proYi~all reasonable assistance to the Eubllc employees
retirement association in preparing relevant in onnation on the
incentive program and file plan.

Sec. 5. Minnesota Statutes 1990, section 3530.03, is amended to
read:

3530.03 [FUNDING OF PLAN.]

(a) An eligible elected local government official eligible under
section 3530.01, subdivision ~ paragraph (a), clause (1), who elects
to participate In the public employees denned contnOution plan
shall contribute an amount equal to five percent of salary as defined
in section 353.01, subdivision 10. A participating elected local
government official's governmental subdivision shall contribute a
matching amount.

(b) A public ambulance service or privately operated ambulance
service that receives an operating subsidy from a governmental
entity that elects to participate in the plan shall fund benefits for its
'l....lified personnel eli1ible under section 3530.01, subdivision 2,
paragrat1i (a), clause 2), who individually elect to participate,
except t at personnel whO are paid for their services may elect to
make member contributions in an amount not to exceed. the service's
contribution on their behalf. Ambulance service contributions on
behalfof salaried employees must be a fixed percentage of salary. An
ambulance service making contributions for volunteer or largely
uncompensated personnel may assign a unit value for each call or
each period of alert duty for the purpose of calculating ambulance
service contributions. ambulance service contributions. An ambu­
lance service with personnel for whom funding is srovided under the
para~aph that has ambulance attendants, amou ance drivers, ana
ambuance service medical directors qualified to have an ambulance
service personnel incentive payment made on the person's behalf
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under section 353D.031 may discontinue that fundin~ if the ambu­
lance service has given its £articipating ~rsonne atTeast 18
iiiOriths notice of its intent toiscontinue its unding ofthe plan.

Sec. 6. [353D.031] [AMBULANCE SERVICE PERSONNEL IN­
CENTIVE PROGRAM.]

Subdivision 1. [ADMINISTRATION.] The money credited in the
emergencl'; memcal services personnel account must be allocated
annually~ the executive director of the public employees retire­
ment association.

Subd. 2. [ELIGIBILITY FOR ALLOCATION.] (a) The money
cremtea in the emergency medical services personnel"account must
be annuiilly allocated on the basis of the number of qualifled
sursonnel and their credited servICeQuringthe previous year ending

une 30.

(b) The amount of revenue paid to the emergenct medical services
account since the effective date oftnis section or t e date of the last
allocation, willchever app~pJus any net investment lllcome
credited to the account, must e eterminer

(c) The number of qualified personnel must be determined.
QilliJ.ifle([y,ersonnel are ambulance attendants, amfiiilance drivers,
and ambu ance service medical directors who:

(1) are empl0l{,ed £y or serving an ambulance service that is
licensroas such~~ state of MInnesota;

(2) perform all or a predominant portion of services in Minnesota
or onbehalfOfMinnesota residents, as certified ~ the chief
aummistrattve officer of the ambulance service; - --

(3) are currently certified £y the department of health as an
amoulance attendant, ambulancedriver, or ambuliiiiCe"servlCe
medical director and are certIfied as active £y the chIef administra-
tive officer of the am'6UIance servlCe;-- -

(4) for the lear in question, would be considered ~ volunteer
attendiiiit un er section 144.809T,SUbdIVision ~ eX$ept that the
il~ryblimit is $3,000 for calendar year 1992, and is 3,000 mu"Itr
~~ thecuffiiilafive vercentage increase in the natlollal con­
sumer brice index for al urban wage earners published !i.Y:t'he
teaeral epartilleiitOiLaoorsInce December 31, 1992; -

(5) for an ambulance service medical director, meets the tialarv:
limn: setrorth in clause (4) based dnl~ on theper80ii'S~
stipendSor salary for service as ~ me ica dITector; and
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(d) The amount of credited service ~ qualified personnel in the
form of units musthe determined. A year of service ~ !! quiiIifled

erson after the pe'h0nhelects to participate in the~ or after
anuary h 1992, w ic ever islater, is equar to two units.~

llualif1ed person has service tnat woula have qualmea before the
ate of election of participation orJaniiaCi.1 h 1992, wh1ClieVer ~

later,tlie person must receive an additiona one=nftli of a unit~
year oTThat servlCeTor !! max;mum of five yeah' ilxcept that~
person cannot receive credit for any yeah in w ic contributions
were made ~ an ambUIaiiCe service on t e pers0rr6 behalf under
sections 353D.03 and 353D.04.

Subd. 3. [ALLOCATION.] The money available for allocation
must be divided ~ the total number of units associated with
QlliiTifioo personnel toaetermine the dOllar value of a unit. A
qualified pers~n is entitled to have depoSIteiIOn the ~erson'SOeb.alf
in the ¥erson s individual account an amount equ'f to the 001Iai'
value 0 !! unit multiplied~ the person's number 0 units credited
for that year under subdivision 2, paragraph (d).

Sec. 7. Minnesota Statutes 1990, section 353D.05, is amended to
read:

353D.05 [INVESTMENT OF FUNDS.]

Subdivision 1. [INVESTMENT.] Employing unit contributions
under section 353D.03 and ambulance service personnel incentive
aIIOcation under section 353D.031, after the deduction of an amount
for administrative expenses, and individual participant contribu­
tions must be remitted to the state board of investment for invest­
ment in the Minnesota supplemental investment fund established
by section 11A.17.

Subd. 2. [INVESTMENT OPTIONS.] (a) An individual partici­
pant may elect to purchase shares in the income share account, the
growth share account, the money market account, the bond market
account, the guaranteed return account, or the common stock index
account established by section 11A.17, or a combination of those
accounts. The participant may elect to purchase shares in a combi­
nation of those accounts by specifying the percentage of the total
contributions and ambulance service personnel incentive alIOCatiOii
to be used to purchase shares in each of the accounts.

(b) Twice in a calendar year, a participant may indicate in writing
a choice of options for subsequent purchases of shares. After a choice
is made, until the participant makes a different written indication,
the executive director ofthe association shall purchase shares in the
supplemental investment fund or funds specified by the participant.
If no initial option is indicated by a participant, the executive
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director shall invest all contributions made by or on behalf of a
participant in the income share account. A choice of investment
options is effective no later than the first pay date occurring more
than 30 days after receipt of the written choice of options.

(c) One month before the start of a new guaranteed investment
contract, a participant may elect to transfer all or a portion of the
participant's shares previously purchased in the income share,
growth share, common stock index, bond market, or money market
accounts to the new guaranteed investment contract in the guaran­
teed return account. If a partial transfer is made, a minimum of
$200 must be transferred and a minimum balance of $200 must
remain in the previously selected investment options. Upon expira­
tion of a guaranteed investment contract, the participant's shares
attributable to that contract must be transferred to a new guaran­
teed investment contract unless the executive director is otherwise
directed by the participant. Shares in the guaranteed return account
may not be withdrawn from the fund or transferred to another
account until the guaranteed investment contract has expired,
unless the participant qualifies for a benefit payment under section
3530.07.

(d) Twice in a calendar year, a participant or former participant
may also change the investment options selected for all or a portion
of the individual's previously purchased shares in accounts other
than the guaranteed return account. If a partial transfer of previ­
ously purchased shares is selected, a minimum of $200 must be
transferred and a minimum balance of $200 must remain in the
previously selected investment option. A change under this para­
graph is effective as soon as cash flow to an account permits, but not
later than six months from the requested change.

Subd. 3. [ADMINISTRATIVE EXPENSES.] The public employees
retirement association may deduct an amount, set aHH,uilly by the
e"eeutive direetar efthe li8sseiatisH, but H6t te e.reeeEI twa jlereeHt ef
the emjllayiHg Hfti.t eaHtri9utiaHa te the jllaH, to defray the expenses
of the association in administering the plan. The amount must be
set annually~ the executive director of the association, but not to
exceed two percent of the total amount of the employing unit
COiitrThutions to the plan aiid"the ambulance service personnel
incentive allocation received !'x file plan.

Sec. 8. [3530.051] [VESTING FOR INCENTIVE ALWCATION.]

(a) Sifity months of service credit, accumulated after the date on
which t e person elects to pa~te in the pin' are reg-urrea fOr
vestingmretiremenflimefits under section 353 .07, other than on
accountOfdj'rh, that are derived from ambulance serv1CePel'SollneI
incentive a ocations under section 353D.031. These 60 months
must be accumulated within 120 months of the first month of servIce
credit earned after the date on which the person elects to partIcipate
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in the plan. No minimum period of service is required for vestin of
oeneli.ts under section 353D.07, on account ordeath, that are erivea
from am""6"iilailce service personnel incentive a.TIOC3t:IOi1S under sec­
tion 3530.031, once the persit has elected to participate in the plan.
Upon completion of 60 mont s of service under the JJIan with one or
more participating ambulance services, .!! ~articipant terminatinp
active serVIce ~ entitled to receive the va ue orthe participant s
illiITVldual account as provided in section3531).07.

(b) Amounts derived from ambulance service personnel incentive
alloCations under section 353D.031 that are credited to "'- person's
account aref'Oi'felted at the end of theI20Th month after the first
month oiService credit earne<tafterthe date on which the person
elects to participate in the plan, if the s,eVrF does noTliave 60
months of service credit illhat time. Fun s 0 eitenmust be added
to the emergency ITIedlcaTsemcespersonnel account for the subse­
quent January! aliocation under section 353D.031.

Sec. 9. Minnesota Statutes 1990, section 353D.06, is amended to
read:

353D.06 [REPORTING.l

The executive director of the public employees retirement associ­
ation shall prescribe the reporting forms required from employing
units and the election forms required from participants. Reporting
forms must contain names, identification numbers, amount of
contribution by and on behalf of each participant, and such other
data as is required to keep an accurate record of the account value of
each participant and to determine eligibility for aid allocations of
ambulance service personnel incentive amounts under section
353D.031.

In the event an ambulance service fails to provide required
infOrmation within 60 days after the publW emv,loyees retirement
assocIation sends the service a notice t at t e information IS
overdue, itsmembers forfeit the servIce units credited and itS
members are not entifleifto tile ambulance service personnel
incentive amount allocated for tnat Y'bar. Ambulance services that
provide fraudulent information are Bll jed to criminal prosecutwiL

Sec. 10. [353D.0911IFEDERAL REQUIREMENTS. I

Subdivision 1. [PLAN TAX QUALIFICATION AND STATUS.]
The puIDiC emproyees retirement association shall seek "'- determi­
nation om the Internal Revenue service r"$ardJng the tax guali­
fiCatiOn status of the incentive program and from the lJilited tates
Department of Laoor re~ardinr. whether the incentive togram
must COn;~y witnTeilera Emp oyee Retirement Income curity
Act (ERIS ) requirements.
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Subd. 2. [REPORT TO LEGISLATURE.] The executive director
shall immediately report the results of eacii(1etermination to the
chairs of the senate goveITlmental operations committee, nouse
governmental operations committee, and legislative commission on
pensions and retirement. -

Subd. 3. [IMPLEMENTATION DELAY] The association shall not
credit participants with service units nor trnnsfer monifY from the
emergency meaicaIServlCes ersoniier account un ersectIOil
3530.031, subdivision 1, into in IVI ua accounts unless written
nohhcation is received "from (1) the Internal Revemie-serYice that
implementation of the mcentlVe srogram does not jeopardizethe
tax-exem~t status orthe define contributionPf

a
<or a dlUbli(j

Sinsion p an under ilecfiOn 356.30, subdivision 3, an 2)the mte
tates Department of Labor that the incentive ~rogram need not

compry with federaiElUSA requirements, inclu ing ana require­
ments for tax-deferred treatment of contributions an interest
earned on contributions. -

Subd. 4. [RULES AND POLICIES.] If the incentive program
receives tavorable determinations from bothThe Internal Revenue
Service and the United States Oepartillent ofL9Jjor, the association
shall formulate and ado~t rules or policieslnaccoraance with the
restrictions and stan ar s Of1llemternal Revenue Code and rules
and regulations of the InterruifRevenue Service. -- ----

Sec. 11. [EFFECTIVE DATE.]

If the requirements under section 10 are met ~ June, 1992,
sections 1 to §. and l! are effective July h 1992, and sectIOn l! is
effective January h 1993. g not, sections .1 to 10 are inoperative.

ARTICLE 19

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 13.51, subdivision 2,
is amended to read:

Subd. 2. [INCOME PROPERTY ASSESSMENT DATA.] The fol­
lowing data collected by political subdivisions from individuals or
business entities concerning income properties are classified as
private or nonpublic data pursuant to section 13.02, subdivisions 9
and 12:

(a) detailed income and expense figures for the current year plus
the previous three years;

(b) average vacancy factors for the previous three years;
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(c) verified net rentable areas or net usable areas, whichever is
appropriate;

(d) anticipated income and expenses for the current year; ftftd

(e) projected vacancy factor for the current year; and

(I) lease information.

Sec. 2. Minnesota Statutes 1990, section 14.03, subdivision 3, is
amended to read:

Subd. 3. [RULEMAKING PROCEDURES.] The definition of a
rule in section 14.02, subdivision 4, does not include:

(1) rules concerning only the internal management of the agency
or other agencies that do not directly affect the rights of or
procedures available to the public;

(2) rules of the commissioner of corrections relating to the place­
ment and supervision of inmates serving a supervised release term,
the internal management of institutions under the commissioner's
control, and rules adopted under section 609.105 governing the
inmates of those institutions;

(3) rules of the division of game and fish published in accordance
with section 97 A.051;

(4) rules relating to weight limitations on the use of highways
when the substance of the rules is indicated to the public by means
of signs;

(5) opinions of the attorney general;

(6) the systems architecture plan and long-range plan of the state
education management information system provided by section
121.931;

(7) the data element dictionary and the annual data acquisition
calendar of the department of education to the extent provided by
section 121.932; 6f'

(8) the occupational safety and health standards provided in
section 182.655; or

(9) revenue notices and tax information bulletins of the commis­
sioner of revenue.--~ '-"-'-==
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Sec. 3. Minnesota Statutes 1990, section 116.07, subdivision 4h, is
amended to read:

Subd. 4h. IFINANCIAL RESPONSIBILITY RULES. I (a) The
agency shall adopt rules requiring the operator or owner of a solid
waste disposal facility to submit to the agency proof of the operator's
or owner's financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years
after closure, and to provide for the closure of the facility and
postelosure care required under agency rules. Proof of financial
responsibility is required of the operator or owner of a facility
receiving an original permit or a permit for expansion after adoption
of the rules. Within 180 days of the effective date of the rules or by
July 1, 1987, whichever is later, proof of financial responsibility is
required of an operator or owner of a facility with a remaining
capacity of more than five years or 500,000 cubic yards that is in
operation at the time the rules are adopted. Compliance with the
rules is a condition ofobtaining or retaining a permit to operate the
facility.

(b) The agency shall amend the rules adopted under paragraph (a)
to allow a municipality, as defined in section 475.51, subdivision 2,
including a sanitary district, that owns or operates a solid waste
disposal facility that was in operation on May 15, 1989, to meet its
financial responsibility for all or a portion of the contingency action
portion of the reasonable and necessary response costs at the facility
through its authority to issue bonds, provided that the method
developed in the rules will ensure that when funds are needed for a
contingency action, sufficient bonds can and will be issued by the
municipality to meet its responsibility. The rules must include at
least:

(1) a requirement that the governing body of the municipality
enact an ordinance that clearly accepts responsibility for the costs of
contingency action at the facility and that reserves, during the
operating life of the facility and for 20 years after closure, a portion
of the debt limit of the municipality, as established under section
475.53 or other law, that is equal to the total contingency action
costs calculated under the rules;

(2) a requirement that the municipality assure that all collectors
that haul to the facility implement a plan for reducing solid waste by
using volume-based pricing, recycling incentives, or other means;

(3) a requirement that when a municipality opts under the rules
to meet a portion of its financial responsibility by relying on its
authority to issue bonds, it shall also begin setting aside funds that
will cover a portion of the potential contingency action costs at the
facility, the amount to be determined by the agency for each facility
based on at least the amount of waste deposited in the disposal
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facility each year, and the likelihood and potential timing of condi­
tions arising at the facility that will necessitate response action; and

(4) a requirement that a municipality have and consistently
maintain an investment grade bond rating as a condition of using
bonding authority to meet financial responsibility under this sec­
tion.

(c) Counties shall comply with existing financial responsibility
rules until those rules are amended under paragraph (b), and, after
that time, counties shall comply with the amended rules. The
method for proving financial responsibility developed under para­
graph (b) may not be applied to a new solid waste disposal facility or
to expansion of an existing facility1. unless the expansion !§: a
vertical expansion. Vertical expansionsorqUalilylng existing facir:
ities are limited to !! periOd of not moreThan three years.

Sec. 4. Minnesota Statutes 1990, section 138.17, subdivision la, is
amended to read:

Subd. 1a. [RECORDS INSPECTION.] Government records which
a state agency, political subdivision, or statewide system lists on a
records disposition application or records schedule, or on which
archival assistance or advice is requested, may be inspected by state
archives' employees if state archives gives prior notice. Employees of
the archives shall have access to the records for the purpose of
determining the historical or other continuing value of the records,
regardless of the records' classification pursuant to chapter 13 or
270B. Employees of the archives shall be liable to the penalties set
forth for improper disclosure by them of private, confidential,
nonpublic, or protected nonpublic data inspected for this purpose.

Sec. 5. [270.0604] [REVENUE NOTICES.]

Subdivision 1. [AUTHORITY] The commissioner of revenue may
make., adopt, and publish inter~retive revenue notices. A "revenue
notice ' ~ !! policastatement t at has been published pursuant to
subdivision 5 an that provideSlnterpretation, details, or sup~le­
mentary infOrmation concerning the application of law or ru es.
Revenue notices are published for 1Jle information and guld'anceot'
taxpayers, the department of revenue, and others concerned.

Subd. 2. [EFFECT.] Revenue notices do not have the force and
effect of law and have no precedential effect, but may be relied on !i,y
taxpayers until reVokeil or modified. A notice maybe expressly
revOked or i'iiOdlfied!i,y theaerrtment, 1lY the issuanceOf a revenue
notice, but {nay not ~ revo ed or modified retroactive1y to the
aetnment a the taxpah'rs. A change in the law or an interpretation
of the law occurring a er tne revenue notice ~ issued, whether in
therorm of~ statute, courtaecision, ad:rillillSti-ativerule, or revenue
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notice, results in revocation or modification of the notice to the
extent that the Change affectsthe notice. - - ~-- - -

Subd. 3. [RETROACTIVITY.] Revenue notices are generally in­
terpretive of existing law and therefore are retroactive to tne
effective date of the appIlciible law provision unless otherwise stated
in the notice.

Subd. 4. [ISSUANCE.] The issuance of revenue notices is at the
discretionof the commissiOller of revenue. The commissioner.han
establish procecIures governing The issuanceofrevenue notices and
tax information bulletins.

Subd. 5. [PUBLICATION.] The commissioner shall publish the
revenue notices in the State Register and in :riF other manner thBI
makes them accessmre to the general j)ii6lic. e commissioner may
charge !'. reasonable feetor publications.

Subd. 6. [APPLICABILITY.] This section does not !'.PI!!.Y to P!:QP:
erty tax law.

Sec. 6. [270.0605] [TAX INFORMATION BULLETINS.]

The commissioner of revenue may issue tax information bulletins.
"Tax information bUlletins" are inlOriiiational guides to enable
taXPayers to become more faiiiITiar with Minnesota tax Taws and
theirtghtli and responsmilities under the tax laws. NOtlilng con­
taine in ~ tax information bulletiiiS supersedes, alters, or other­
wise cnanges ary provisions of the Minnesota tax law,
arnninistrative ru es, court decisions, or revenue notices.

Sec. 7. Minnesota Statutes 1990, section 270.067, subdivision 1, is
amended to read:

Subdivision 1. [STATEMENT OF PURPOSE.] State governmen­
tal policy objectives are sought to be achieved both by direct
expenditure of governmental funds and by the granting of special
and selective tax reliefor tax expenditures. Both direct expenditures
of governmental funds and tax expenditures have an effect on the
ability of the state and local governments to lower tax rates or to
increase expenditures. As a result, tax expenditures should receive
a regular and comprehensive review by the legislature as to (a) their
total cost, (b) their effectiveness in achieving their objectives, (c)
their effect on the fairness and equity of the distribution of the tax
burden, and (d) the public and private cost of administering tax
expenditure financed programs. This section is intended to facilitate
a regular review of the state and local tax expenditure budget by the
legislature by providing for the preparation of a regular biennial tax
expenditure budget.
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Sec. 8. Minnesota Statutes 1990, section 270.067, subdivision 2, is
amended to read:

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of
revenue shall prepare a tax expenditure budget for the state e¥efj'

feap yeaFB. The tax expenditure budget report shall be submitted to
the legislature as a supplement to the governor's budget and at the
same time as provided for submission of the budget pursuant to
section 16A.11, subdivision 1, <H<eet>t that the flffi<i ffilelHej>6Pt shall
be s..emitted if> !fl93.; afld e¥efj' feap yeaFB tRereafter.

Sec. 9. Minnesota Statutes 1990, section 270B.09, is amended to
read:

270B.09 [CONTRACTS WITH THE STATE; SETOFF.]

The commissioner may disclose to the department of finance or
any state agency making payment to a vendor as described in
section 270.66 or 290.97 whether the vendor has an uncontested
delinquent tax liability owed to the commissioner and the amount of
any liability. The commissioner 'fW also disclose taxpayer identit~
information t01li.e department 0 mance and to theLJniversity o~
Minnesota, sOlelY-Tor vendor setoff purposes.

Sec. 10. Minnesota Statutes 1990, section 290.611, subdivision I,
is amended to read:

Subdivision 1. No person who prepares, aids in the preparation,
processes, transmits, consults with respect to or reviews a state or
federal tax return for another person, corporation, partnership,
association or other taxpayer shall divulge any particulars of such
return, except to authorized employees of the department of revenue
or of the Internal Revenue Service in the course of an examination,
without the written permission of such person, corporation, partner­
ship, association or other taxpayer or the legally appointed repre­
sentative of such taxpayer if such taxpayer is deceased, incompetent
or otherwise unable to give such consent. The provisions of this
subdivision shall not apply to disclosure by an employee of the
department of revenue or of the Internal Revenue Service to other
employees of such department or service where such disclosure is
necessary for the effective administration of the tax laws of the state
or the federal government.

Sec. 11. Minnesota Statutes 1990, section 3250.32, is amended by
adding a subdivision to read:

Subd. 5a. [INTEGRATED WHOLESALER.] "Integrated whole­
saler" means a corporation that offers, in-house, a diversified range
OfServices inCluding advertising, accounting, store lIanning, engi­
neering, and distribution in conjunction with the w olesale distri-
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bution of grocerr, perishable, and other products including
cigarettes to retai grocery stores and wlllCl1derives less than ten
percent of its ;noss sales from the saleOt cigarettes:J<;xcept as
provided in sub ivision 11, paragraph(O), ilie term "wholesaler" as
used in this section also applies to "integrateCfWIiOlesaler."

Sec. 12. Minnesota Statutes 1990, section 3250.32, subdivision
10, is amended to read:

Subd. 10. (a) "Cost to wholesaler" means the basic cost of the
cigarettes, prior to deducting manufacturer's timely payment and
stamping discounts and any other discounts or rebates, plus the cost
of doing business by the wholesaler, as defined in sections 3250.30
to 3250.42.

(b) In the absence of friof of a lesser or hjghejj cost the cost of
doing business by the-w 0 esarer is presume to e fou'r percent of
the basic cost of the cigarettes, plus cartage to the retail outlet, if
furnished or paid for by the wholesaler, ffi the aBBenee ef f"'OO!' ef a
lesseP "" ffigheP east. Such cartage cost is presumed to be one-half of
one percent of the basic cost of the cigarettes in the absence of proof
of a lesser or higher cost. 1i manufacturer's timgly pahment and
stampinl discounts and a'bYother discounts or re ates s all nofOe
deducte in determininl t e cost of'dot'\,bUSIness !ix ~WhOleSaier
who is not an integrate WhOlesaIer, w et er it is determined under
the percentage formula set forth III this paragraph or proof of actual
cost.

(c) A wholesaler electing to sell cigarettes at a price other than
that presumed by law must submit to the commissioner documen­
tation substantiating the actual cost of the cigarettes before selling
at actual cost. For purposes of this paragraph "actual cost" means
basic cost as defined in subdivision 9 plus the wholesaler's cost of
doing business. The commissioner shall review the documents
submitted and, if necessary, request additional documentation to
verify the accuracy of the cost computations. If, within 15 days of
submission of the documentation, the commissioner has not notified
the wholesaler of any deficiencies in the cost computations, the
wholesaler may begin selling at actual cost. The cost computations
are effective for a period of not more than 12 months beginning 15
days after submission of the documentation. Fifteen days before
expiration of the 12-month period, the wholesaler must submit new
cost documentation for review by the commissioner to continue
selling at less than the price presumed by law. New cost documen­
tation must also be submitted to the commissioner on the last day of
a month in which the basic cost of cigarettes increases.

Sec. 13. Minnesota Statutes 1990, section 3250.415, is amended to
read:

3250.415 [CIGARETIE DISTRIBUTOR FEES.)
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A cigarette distributor as defined in. section 297.01, subdivision 7,
shall pay to the commissioner an annual fee as follows:

0) a fee of $2,500 is due from those distributors whose annual
cigarette tax collections exceed $2,000,000; and

(2) a fee of $1,200 is due from those distributors whose annual
cigarette tax collections are $2,000,000 or less.

The annual fee must be paid by December 31 of each year. If the
fee is not paid when due, the commissioner shall revoke or refuse to
issue or renew the license under chapter 297. The annual fee must
be deposited into the general fund, and is annually appropriated to
the commissioner of revenue to be usedror the administration alli!
enforcement of sections 325D:30to325bA15:- --

Sec. 14. [373.421 [MANDATE EXCEPTIONS.]

Upon submission of resolutions adopted !>y five or more counties
representing 30 percent or more of Mlnnesota'Sj)OiJulatlon accord­
g,g to the lastdecennial census, the state auditor must determine,
withTn30lay"following notificatlon-;-wJ1ether sufi1cleiit funds are
aValIabie or t ose counties to fulfill the requirements of -"- new or
existinr: pro~am imposed !>,y the leglSlature, a state agency, or -"­
judicia autority without incurring a civil lialii~criminatpen­
alty, or admInistrative sanction.

The state auditor must separately determine whether the full or
partial suspension of administrative ~uirementsreduces program
costs to the level oIavailable funding. or purposes of this section,
amru.nistrative requirements include rules, reporting reguirements,
and administrative or procedural reguirements.

Notwithstanding any law or rule to the contrary, if the state
auditor finds that revenues are insuffiCient to fund administrative
rf9UlretileiitS, a county boaramay, fu: resolution,order susaension
o those administrative reituirements. If the aulITtOr fin s that
revenues are insuflicient to nd I?rogramlienetits, the coUiitYboard
may additionally order suspensIOn of the program benefits-:-FOr
purposes of this section, program benefits means total cost less the
cost of admi"illSirative requirements. ------ -

The legislative commission on planning and fiscal~ way
order the reinstatement of program benefits!>y -"- majority vote Q.. its
members.

Sec. 15. Minnesota Statutes 1990, section 462C.03, subdivision 10,
is amended to read:

Subd. 10. Notwithstanding any provision of this chapter, not more
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than 20 percent of the aggregate dollar amount of tax-exemEt bond
proceeds aR<l "BY ethel' flmda appropriated by any city wit in any
calendar year to make or purchase loans providing single family
housing or dwelling units for sale within multifamily housing
developments described in section 462C.05, subdivision 3, shall be
appropriated to provide single family housing for persons or fami­
lies, including renters of the single family housing, whose gross
income exceeds the limit in section 462C.03, subdivision 2. If 20
percent of the total amount of tax-exempt bond funds so appropri­
ated by the city in any calendar year is expended for housing not
within the limit, no additional funds may be expended pursuant to
any other similar appropriation until the remaining 80 percent is
expended for housing within the limit. Notwithstanding subdivision
2, the city may use taxable bond proceeds for single fam}ly housing
for persons andffimilies with adjusted gross incomes Q... !!P to 175
lftrcent of t~median ~mi1y income as estimated fu: the united

tates Department of ousing and lJrban Development for the
nonmetrop';'litan county or standiITd" metropolitan statisticaTarea,
whichever IS appropriate.

Sec. 16. [471.593] [CITIZENS BUDGET ADVISORY COMMIT­
TEES.]

(a) This section may be cited as the "citizen budget advisory
committee act."

The governing bdod,Y of a home rule or statutory city may appoint
~ cItizen budget a vlsory-committeeto:

(1) forward pro~sals for more efficient delivery of city services
inCluding the coorination and consolidation of various city pro­
grams and services where appropriate;

(2) study the bUd~eta~ effects that l,oct~ provided services
require under state aw ave on the city s u get;

(3) work cooperatively with city council members and staff in
adlrressing an:);'l other funamg and program concerns the citizen
advisory counel may determine are appropriate; and

(4) undertake outreach efforts to communicate to city residents
potential changes to existingprogfams. -

(b) The number of members, the lenr,h of their terms, and the
dumtWilof ~ committee shall oeset ~ the city. MeiiibersoT"ii.
committee shall represent a cross-section of city geo~aphicalare'h'
housing, and income levels. The committee may etermine t e
freguencyot meetin~s:-Thefirstmeeting may coincide with the
beginning Of the loca buagetaevelopment process. City staff sharr
provide baCl<groururrationale and explanation of:
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(1) revenue sources and formulas as they pertain to local expen­
ditures;

(2) the history of local revenues and expenditures;

(3) cost-saving mechanisms already in place; and

(4) the impact of projected revenue cuts.

Meetings shall be open to the public and notice provided. The
committee may issue -'" rep~rIlupon completion of the budget process.
Nothing in this section s a preclude a committee from studying
issues not described in this section, if authority is granted to !! fu
the city.

Sec. 17. Laws 1974, chapter 285, section 4, as amended by Laws
1989, chapter 328, article 4, section 6, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.]

To finance the programs authorized in section 2, 2a, and 3 of this
act, the governing body of the city may by resolution authorize,
issue, and sell general obligation bonds of the city in eeee.E1eeee
with the p.e',isiees ef Mieeesete Stetetes, CRepte. 4-7& without
submission of the question to the electors of theJity, notwithstand­
~ any provision of'the Ci1Y Charter or 10caf""iW inance. Minnesota
Statutes, chapter 475, app ies to the issuances of bonds. The total
amount of all bonds outstanding rorthe programs Shalfnot exceed
$25,000,000. The amount of all bonds issued shall be ieeleEleEi in
excluded from the net indebtedness of the city for the purpose of any
charter or statutory debt limitation.

Sec. 18. [PENNINGTON COUNTY; THIEF RIVER FALLS; STU­
DENT HOUSING.]

Subdivision 1. Pennington coufity or the ci~ of Thief River Falls
may construct and own student ousm~ m ~~ or sity. The
county or city ";!'y incur debt as provi ed~ Minnesota tatutes,
chapter 475, to mancethe cost of the student housing, which ~ -'"
purpose like other purposes stated in Minnesota Statutes, section
475.52. Payment of the debt may he secured fu either or both the
ple~~e of revenue from the housing or the pledge oTIhefulTfaith ana
ere It of the county or city. An election is not neces~ to aiillloiTze
()bJlg.itions issuedunder the authority prOVided fu t is section.

Subd. 2. Subdivision 1 takes effect separately for Pennington
county and the city of 'thIef River Falls upon compliance with
Minnesota Statutes, section 645.021, sUJJffivision 3, fu their respec­
tive governing bodies.
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Subd. 3. Property taxes may not be levied under this section until
the 19921evy, payab1e1il 1993 ancflheimilter.

Sec. 19. [EFFECTIVE DATE.I

Sections 1, 4, 9, and 10 are effective the diY followin~ final
enactment. sections 2, 3, 5;-aM~ are eflectiVe"Ju l h 1991.ectlOn:
16 ~ effective the day following final enactment.

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1099, A bill for an act relating to civil actions; increasing
penalties for retaliation by employers under the child abuse and
vulnerable adults reporting acts; amending Minnesota Statutes
1990, sections 626.556, subdivision 4a; and 626.557, subdivision 17.

Reported the same back with the following amendments:

Page 1, line 18, delete "$50,000" and insert "$10,000"

Page 2, line 17, delete "$50,000" and insert "$10,000"

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

H. F. No. 1147, A bill for an act relating to public employment;
transferring certain state employees from the unclassified to the
classified service; requiring rules for evaluating the performance of
arbitrators; establishing deadlines for certain steps in the arbitra­
tion process; establishing a procedure for setting the dates for
meetings of arbitration panels; amending Minnesota Statutes 1990,
sections 16B.88, subdivision 1; 43A.08, subdivision la, and by
adding a subdivision; 43A.18, subdivision 4; 116K.04, subdivision 5;
144A.52, subdivision 1; 179A.05, subdivision 6; 179A.16, subdivi­
sions 4, 6, and 7; 196.23, subdivision 1; 240A.02, subdivision 3;
241.01, subdivision 3a; 241.43, subdivisions 1 and 2; 299A.30,
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subdivision 1; 349A.02, subdivision 4; 446A.03, subdivision 5; Laws
1984, chapter 654, article 2, section 152, subdivision 3; and Laws
1987, chapter 386, article 1, section 11; repealing Minnesota Stat­
utes 1990, sections 116.1.615, subdivision 3; and 3520.02, subdivi­
sion lb.

Reported the same back with the following amendments:

Page 8, line 5, before "At" insert "All professional employees as
defined in section 179A.03, subdivision 13, whose primary resUin­
sibilities are in marketin are in the unClasSITiOOservice. All oter
employees of1lie ivision are in theclassmed service." ---

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1170, A bill for an act relating to human rights;
lengthening the statute of limitations for human rights act viola­
tions; amending Minnesota Statutes 1990, sections 363.06, subdivi­
sion 3; and 363.116.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 363.06, is amended
by adding a subdivision to read:

Subd. 3b. Notwithstanding the provisions of subdivision 3, a claim
of an unw discriminatory practice may be Drought as ~ civiraction
pursuant to section 363.14, subdivision b clause.~ within two
years after the occurrence of the unfair dlsCrlrriinatory practice
provided that:

(1) the claim was filed in a charge with a local commissioner or
fileain ~ Chiii'ge With the commissioner within the time specified In
SUlXlivision 3; or

(2) the claim ~ one of sexual harassment.

Under clauses (1) and~ the running of the statute of limitations
periOd is sus\Rnaea-durtg the time the parties are voluntarily
enpageain ~ ISpute reso ution process, as providedTri subdivision
3.'
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Delete the title and insert:

"A bill for an act relating to human rights; lengthening the statute
of limitations for certain human rights act violations; amending
Minnesota Statutes 1990, section 363.06, by adding a subdivision."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1173, A bill for an act relating to natural resources;
amending certain provisions concerning mineral exploration, ex­
ploratory boring, and data acquired in connection therewith; amend­
ing Minnesota Statutes 1990, sections 13.793, subdivision 2;
1031.601, subdivision 4; and 1031.605, subdivision 4.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1215, A bill for an act relating to agriculture; providing
for enforcement of agricultural laws; imposing penalties; proposing
coding for new law in Minnesota Statutes, chapter 17.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [17.981] [DEFINITION.]

As used in sections! to 4, "person" means an individual, corpo­
ration, association, cooperative, or partnersJllp.

Sec. 2. [17.982] [CRIMINAL AND ADMINISTRATIVE PENAL­
TIES.]

Subdivision 1. [CRIMINAL PENALTIES.] A persA' who violates
this chapter or Chapter IIA, 18,~~ 28, ~.:!h~ 32, or~ for
which ~ penaTty has not een prescTloeJ1S~ 2!~ mIsaemeanor.
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Subd. 2. [ADMINISTRATIVE PENALTIES.] (a) The commis­
sioner may, in addition to or as an alternativeto 'iiiISdemeanor
prosecution, Impose an aammistratlve penalty on~ ~rson who
violates a chapter listed in subdivision 1. For !'. fIrSt vioation,tne
commissIOner may impose an administrative penal~ of not more
than $1,00.0 for each violation. For a second or succeeIng Vlola1loll,
thecommlsSlOnermay Impose an administrative penalty of not
more than $1,500 for each violation. Each day a violation continues
~separateviolatiO~

(b) In determining the amount of the administrative penalty the
commissioner may consider:

(1) the willfulness of the violation;

(2) the gravity of the violation;

(3) the person's history of past violations;

(4) the number of violations;

(5) the economic benefit from the violation; and

(6) other factors identified in the commissioner's citation.

(c) For a second or succeeding violation, the commissioner shall
deteriillrie- the amount of !'. penalty fu: conSIdering the factorsm
paragraph (l)fand:

(1) similarity between the violations;

(2) time elapsed since the last violation; and

(3) the person's response to the most recent violation.

Sec. 3. [17.983] [ADMINISTRATIVE PENALTIES AND EN­
FORCEMENT.]

Subdivision 1. [ADMINISTRATIVE PENALTIES; CITATION. [ If
!'.persAn has viOlated this chapter or chapter 17A, 18, 21, 27, 28, 30,
31,~ 32, or 34, the commissioner man issue a written citation to
the ""bso~ persoruu service or fu: certi led maTI. The citation shalT
OeScri e t e nature of the violation and the statute or rule allegeatO
have been violated; state the time for correction; and tileamount Of
any proposed fine. The citation must advise the person to notifY the
commissioner in writinf within 30 tars iitlle Pilson wis es to
appeal the citation. If t e ,rsonfai s to al('ea~ !.-" citation, the
citation !." the final order an not sUblect to urt er review.
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Subd. 2, [FAILURE TO CORRECT,] If a pi'lson fails to correct a
viOlatiOn-within the time prescribed~ t e coiTIriUsSioner, the
commissionersnaITnotify the person.lii: certmed mail of the failure
to correct and the pena ty amount assessed, The notice must state
That the person must fiotify the commissioner in wrrnng within 30
days Ifthe pers,nwrs es to ap~f! the Panalty,"lfthe person fails to
a~pearUie pena 0/ In writing Wit in 30 ays ofrece;pt of the notice,
~ penaITy is !! hnil order and not SUbject to further review,

Subd. 3. [CONTESTED CASK]!! a perSO? appeals a citation or!!ffiilalty assessment within the timelimits In sUbdivisions 1 ana2,
t e commissioner, w1tlUi14O"days al'i:ei'"receJving the appeal;slialT
llilliate a contested proceemng underChapter 14. The rel!0rt of the
administrative law judge is the rmaraecislOn onne commlssionerot
agriculture. -

Sec. 4. [17.984] [INVESTIGATION.]

Subdivision 1. [AUTHORITY.] The commissioner may,~ ere­
senting appropriate credentials, enter and inspect any premises
subJect to the commissioner's aiiUiOrity, under thiS chapter or
cha!iter 17~!!h 21, ~ 28, ~:g, 31A, ;g. or 34, and all related
conitions:-Btmctures, machines, apparatus,aevtce8;-eQUipment,
and materials during regular working hours and at other reason­
able times; auestton any, emplobr. owner, operator, agant, or
~ an Inspect arr,papers, oks, documents, or recor s; aiid
aiUIiIliiiSiness records. e commissioner may issue notices in lieu
OlClfations for minor viOlations!!, !! notice !!! in the public interest.

Subd. 2. [FAILURE TO COMPLY.] The commissioner may admin­
ister oatliS, take and cause to be takenaepositions of witnesses, and
iSsUeSiiliPOena:B, and ma1petrnon the district court In the county in
whICh the premises IS ocate<! to compel compliance WIth the
commisSIOner's orders and activitIes under this section." -- --

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F.No. 1221, A bill for an act relating to education; establishing
innovation grants for post-secondary child care needs; appropriating
money.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

"ARTICLE 1 - APPROPRIATIONS

Section 1. HIGHER EDUCATION APPROPRIATIONS

The sums in the columns marked "APPROPRIATIONS" are ap­
propriated from the general fund, or other named fund, to the
agencies and for the purposes specified in this article. The listing of
an amount under the figure "1992" or "1993" in this article indicates
that the amount is appropriated to be available for the fiscal year
ending June 30, 1992, or June 30, 1993, respectively. "The first
year" is fiscal year 1992. "The second year" is fiscal year 1993. "The
biennium" is fiscal years 1992 and 1993.

SUMMARY BY FUND

General

1992

$984,871,600

1993 TOTAL

$985,388,400 $1,970,260,000

SUMMARY BY AGENCY -ALL FUNDS

1992 1993 TOTAL

Higher Education $92,566,000 $92,560,000 $185,126,000
Coordinating Board

State Board for $165,466,000 $165,061,000 $330,527,000
Technical Colleges

State Board for $98,338,000 $99,525,000 $197,863,000
Community Colleges

State University $180,966,900 $177,498,000 $358,464,900
Board

Board of Regents $446,514,800 $449,744,500 $896,259,300
of the University
of Minnesota

Mayo Medical $1,019,900 $999,900 $2,019,800
Foundation

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. HIGHER EDUCATION CO­
ORDINATING BOARD

Subdivision 1. Total Appropriation $92,566,000 $92,560,000
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The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Agency Administration

1992
$

1993

$3,249,000 $3,242,000

$58,000 in each year is for membership
in the Midwest Higher Education Com­
pact. The appropriation for this mem­
bership is in place of the appropriation
for membership in the Western Inter­
state Commission on Higher Educa­
tion.

$300,000 is for child care innovation
grants.

Subd. 3. State Grants

$77,731,000 $77,731,000

This appropriation contains money for
increasing living allowances for state
grants to $3,594 for the first year and
$3,710 for the second year.

The HECB may use up to $250,000 of
the appropriation in each year to pro­
vide grants for Minnesota resident stu­
dents participating in the Akita
program. Grants must be awarded on
the same basis as other state grants,
except that the cost of attendance shall
be adjusted to incorporate the state
university tuition level and the Akita
fee level. An individual grant must not
exceed the state grant maximum award
for a student at a four-year private
college.

$2,000,000 each year is for child care
grants. For the biennium, the board
may determine a reasonable percent­
age of the appropriation to be used for
the administrative costs of the agency.
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$
The HECB shall study the use of the
grants to dislocated rural workers to
determine whether the grants are effi­
ciently managed, and whether they
provide for educational opportunities
that would not otherwise be available.
The board shall report its recommenda­
tions on the future of this program to
the education divisions of the appropri­
ations and finance committees by Jan­
uary 15, 1992.

Subd. 4. Interstate Tuition Reciproc­
ity

1992
$

1993

$5,050,000 $5,050,000

Subd. 5. State Work Study

$5,454,000 $5,454,000

Subd. 6. Income Contingent Loans

The HECB shall administer an income
contingent loan repayment program to
assist graduates of Minnesota schools
in medicine, dentistry, pharmacy, chi­
ropractic medicine, public health, and
veterinary medicine, and Minnesota
residents graduating from optometry
and osteopathy programs. During the
biennium, applicant data collected by
the higher education coordinating
board for this program may be disclosed
to a consumer credit reporting agency
under the same conditions as apply to
the supplemental loan program accord­
ing to Minnesota Statutes, section
136A.162.

Subd. 7. Minitex Library Program

$1,083,000 $1,083,000

Subd. 8. Average Cost Funding Task
Force

The average cost funding task force
shall determine uniform definitions of
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terms that are related to funding in­
cluding extension, continuing educa­
tion, continuous enrollment, campuses,
centers, sites, on-campus, off-campus,
credit, noncredit, remedial, and college
level. The task force shall report its
recommendations to the education di­
visions of the appropriations and fi­
nance committees by February 1, 1992.

Subd. 9. An unencumbered balance
in the first year under a subdivision in
this section does not cancel but is avail­
able for the second year.

Subd. 10. The higher education coor­
dinating board may transfer unencum­
bered balances from the appropriations
in this section to the state grant appro­
priation and the interstate tuition rec­
iprocity appropriation. Before the
transfer, the higher education coordi­
nating board shall consult with the
chairs of the house appropriations and
senate finance committees.

Sec. 3. STATE BOARD OFTECHNI­
CAL COLLEGES

1992
$

1993

Subdivision 1. Total Appropriation $165,466,000 $165,061,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc­
tional expenditures will be
$224,695,000 the first year and
$226,420,000 the second year.

For the biennium, the maximum full
year equivalent enrollment for the pur­
pose of calculating the state portion of
instructional cost shall be 32,420. If the
actual enrollment exceeds this number,
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those students shall be supported by
tuition revenue only.

$34,553,000 in each year is for exten­
sion programs. The legislature intends
that this appropriation be used prima­
rily to support occupational programs,
particularly those from which credits
may be transferred to continuous en­
rollment programs. This appropriation
is intended to cover all direct and indi­
rect costs associated with extension.
The state board shall report on its fully
allocated expenditures by February 1 of
each year of the biennium.

$10,000,000 in each year is for instruc­
tional equipment.

$525,000 in each year is for library
development and acquisitions.

Subd. 3. Noninstructional Expendi­
tures

The legislature estimates that nonin­
structional expenditures will be
$2,092,000 the first year and
$1,546,000 the second year.

$1,057,000 the first year and $511,000
the second year are for debt service
payments to school districts for techni­
cal college buildings financed with dis­
trict bonds issued before January 1,
1979.

Subd.4. Federal Funds

For fiscal year 1992, the state board
shall allocate 12.75 percent of the fed­
eral funds received from the Carl D.
Perkins Vocational and Applied Tech­
nology Education Act of 1990, to the
state board ofeducation for the purpose
of supporting secondary vocational
technical education programs and ser­
vices. The state board for technical col-

1992 1993
$
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leges and the state board of education
must establish a process for allocating
the Carl D. Perkins funds in future
years and report that process to the
education, appropriations, and finance
committees.

Subd. 5. State Council on Vocational
Technical Education

$99,000 in each year must be allocated
by the state board to the state council
on vocational education.

Sec. 4. STATE BOARD FOR COM­
MUNITY COLLEGES

1992
$

1993

Subdivision 1. Total Appropriation $98,338,000 $99,525,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc­
tional expenditures will be
$131,892,000 the first year and
$134,564,000 the second year.

For the biennium, the maximum full
year equivalent enrollment for the pur­
pose of calculating the state portion of
instructional cost shall be 30,862. If the
actual enrollment exceeds this number,
those students shall be supported by
tuition revenue only.

$907,570 in each year is for library
acquisitions.

$3,568,400 in each year is for instruc­
tional equipment.

To assist students in timely completion,
the community college system shall
consider alternatives to the elimina­
tion of summer session and report its
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1992
$ $
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1993

recommendations to the education di­
visions of the appropriations and fi­
nance committees by February 1, 1992.

The community college system shall
develop and implement a plan that
results in equity in funding between a
legislatively approved center and its
main campus.

Subd. 3. Noninstructional Expendi­
tures

The legislature estimates that nonin­
structional expenditures will be
$14,535,000 the first year and
$14,535,000 the second year.

Sec. 5. STATE UNIVERSITY
BOARD

Subdivision 1. Total Appropriation $180,966,900 $177,498,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc­
tional expenditures will be
$251,274,100 the first year and
$249,990,100 the second year.

For the biennium, the maximum full
year equivalent enrollment for the pur­
pose of calculating the state portion of
instructional cost shall be 51,429. If the
actual enrollment exceeds this number,
those students shall be supported by
tuition revenue only.

$2,613,000 in each year is for library
acquisitions.

$8,400,230 in each year is for instruc­
tional equipment.
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Subd. 3. Noninstructional Expendi­

tures

The legislature estimates that nonin­
structional expenditures will be
$14,359,000 the first year and
$14,359,000 the second year.

Sec. 6. BOARD OF REGENTS OF
THE UNIVERSITY OF MINNESOTA

1992 1993
$

Subdivision 1. Total Appropriation $446,514,800 $449,744,500

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Operations and Mainte-
nance $363,276,500 $366,506,100

On December 1 each year the president
of the University of Minnesota shall
report to the senate finance and house
appropriations committees and the
commissioner of finance any receipts
for the previous fiscal year in excess of
the estimates on which these appropri­
ations are based, the sources of these
receipts, the purposes for which any
excess receipts were spent, and the ac­
counts to which the receipts were trans­
ferred. The total estimated receipts are
$142,038,800 for the first year and
$142,838,400 for the second year.

(a) Instructional Expenditures

The legislature estimates that instruc­
tional expenditures in this subdivision
will be $381,252,300 the first year and
$385,281,500 the second year.

$4,135,100 in each year is for library
acquisitions.

$9,181,900 in each year is for instruc­
tional equipment.
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Enrollment in the continuing
education/extension and summer
school cells for average cost funding
calculations for fiscal year 1992 shall
not exceed enrollment in these cells in
fiscal year 1991.

(b) Noninstructional Expenditures

The legislature estimates that nonin­
structional expenditures will be
$124,063,000 the first year and
$124,063,000 the second year.

1992
$

1993

Subd. 3. Special Appropriations

The amounts expended for each pro­
gram in the four categories of special
appropriations shall be separately
identified in the 1993 biennial budget
document.

(a) Agriculture and Extension Service

$83,238,300 $83,238,300

$44,593,100 $44,593,100

This appropriation is for the Agricul­
ture Research and Minnesota Exten­
sion Service.

Any salary increases granted by the
university to personnel paid from the
Minnesota Extension appropriation
must not result in a reduction of the
county portion of the salary payments.

During the biennium, the university
shall maintain an advisory council sys­
tem for each experiment station. The
advisory councils must be broadly rep­
resentative of range of size and income
distribution of farms and agribusi­
nesses and must not disproportionately
represent those from the upper half of
the size and income distributions.
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1993

$17,391,600 $17,391,600

This appropriation is for Indigent Pa­
tients (County Papers), Rural Physi­
cians Associates Program, Medical
Research, Special Hospitals Service
and Educational Offset, the Veterinary
Diagnostic Laboratory, Institute for
Human Genetics, and the Biomedical
Engineering Center.

(c) Institute of Technology

$3,605,200 $3,605,200

This appropriation is for the Mineral
Resources Research Center, Geological
Survey, Underground Space Center,
Talented Youth Mathematics Program,
Microelectronics and Information Sci­
ence Center, and the Productivity Cen­
ter.

(d) System Specials

$19,602,400 $19,602,400

This appropriation is for Fellowships
for Minority and Disadvantaged Stu­
dents, General Research, Intercolle­
giate Athletics, Student Loans
Matching Money, Industrial Relations
Education, Natural Resources Re­
search Institute, Sea Grant College
Program, Biological Process Technol­
ogy Institute, Supercomputer Institute,
Center for Urban and Regional Affairs,
Museum of Natural History, and the
Humphrey Exhibit.

This appropriation includes money to
improve the programs and resources
available to women and to ensure that
campuses are in compliance with Title
IX of the Educational Amendment Act
of 1972 and Minnesota Statutes, sec­
tion 126.21. The women's athletic pro­
gram shall be funded by the formula
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1993

allowance or a minimum of $65,000 per
campus per year. Each campus will
receive the greater of the two calcula­
tions.

Of this appropriation, no less than the
following amounts must be allocated to
each campus:

Duluth $551,600 $551,600

Morris $66,100 $66,100

Crookston $65,000 $65,000

Waseca $65,000

Subd. 4. Base Reductions

The special appropriations in subdivi­
sion 3 shall be reduced by $1,954,000
each year.

Sec. 7. MAYO MEDICAL FOUNDA­
TION

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Medical School

$731,100 $711,100

The state of Minnesota shall pay a
capitation of $9,875 the first year and
$9,875 the second year for each student
who is a resident of Minnesota.

This appropriation provides capitation
for 20 Minnesota residents in each of
the four classes at Mayo Medical
School. The appropriation may be
transferred between years of the bien­
nium to accommodate enrollment fluc­
tuations.

$1,019,900 $999,900
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The legislature intends that during the
biennium the Mayo foundation use the
capitation money to increase the num­
ber of doctors practicing in rural areas
in need of doctors as identified by the
higher education coordinating board.

Subd. 3. Family Practice and Gradu­
ate Residency Program

1992
$

1993

$288,800 $288,800

The state of Minnesota shall pay a
capitation of $16,000 the first year and
$16,000 the second year for a maxi­
mum of 18 students each year.

Sec. 8. POST-SECONDARY SYS­
TEMS

The legislature intends that tuition in­
creases that are adopted by any of the
public post-secondary governing boards
to offset reductions in appropriations
will be temporary and shall not indi­
cate a change in the state's funding
policy.

Each governing board must apply bud­
get reductions to central administra­
tion in at least the same proportion as
they apply them to instructional expen­
ditures.

The legislature intends that future in­
creases in complement for central ad­
ministration be submitted to the
legislature for approval. The governing
boards of the state universities, com­
munity colleges, and technical colleges
shall include this in their biennial bud­
get requests. The board of regents is
requested to submit its increases in
complement as part of its biennial bud­
get requests.
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CAPITAL IMPROVEMENTS
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Section 1. [APPROPRIATIONS.]

The sums in the column marked "APPROPRIATIONS" are appro­
priated from the bond proceeds fund, or other named fund, to the
state agencies indicated, to be spent to acquire and to better public
land and buildings and other public improvements of a capital
nature, as specified in this article.

APPROPRIATIONS

Sec. 2. TECHNICAL COLLEGES

Subdivision 1. To the state board of
technical colleges for the purposes spec­
ified in this section

The state board shall report to the
house appropriations and senate fi­
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Notwithstanding Minnesota Statutes,
section 136C.44, during the biennium
the state board of technical colleges
must not make grants to school dis­
tricts but shall directly supervise and.
control the preparation of plans and
specifications to construct, alter, or en­
large the technical college buildings
and structures, and for improvements
provided in this section.

During the biennium, the state board
of technical colleges shall advertise for
bids and award contracts in connection
with the improvements, supervise and
inspect the work, approve necessary
changes in the plans and specifications,
approve estimates for payment, and ac­
cept the improvements when completed
according to the plans and specifica­
tions.

$ 1,393,000
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During the biennium, the state board
may delegate the authority provided in
this section to the campus president for
capital repair and replacement projects
with a total cost ofless than $50,000, if
the state board determines that the
projects can be efficiently managed at
the campus level.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa­
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, no
improvement made, and no building
constructed that entails the expendi­
ture of more money than the appropri­
ation for the project, unless otherwise
provided in this article.

The state board of technical colleges
may delegate responsibilities under
this section to technical college staff.

Subd. 2. Capital Improvements

This appropriation is for capital im­
provement grants to school districts for
life safety projects at technical college
campuses, including fuel tank removal
and replacement, PCB removal, asbes­
tos removal, handicapped access, emer­
gency lighting, steam pipes, and
capital code compliance. In the event
that the state board spends any of this
appropriation on fuel tanks, the board
shall report on its reimbursement ef­
forts to the appropriations and finance
committees.

Subd. 3. Moorhead Technical College

Independent school district No. 152,
Moorhead Technical College, may
spend up to $350,000 to construct class-

$ 1,393,000
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room and related space for farm busi­
ness, small business, and other
management programs at Moorhead
Technical College. The expenditure
must be made entirely from local
money.

Subd. 4. Northeast Metro Technical
College

Intermediate school district No. 916,
Northeast Metro Technical College,
may spend up to $325,500 to construct
a media center and to make electrical
and mechanical renovations at North­
east Metro Technical College. The ex­
penditure must be made entirely from
local money.

Subd. 5. Detroit Lakes Technical Col­
lege

The commissioner of finance shall give
priority funding to the Detroit Lakes
Technical College building project au­
thorized by Laws 1990, chapter 610,
article I, section 2, subdivision 7, in the
event that cashflows for currently au­
thorized projects recommended by the
Governor are modified, suspended, or
delayed resulting in additional funds
for debt service within the limits ap­
propriated for the biennium ending
June 30, 1993.

Sec. 3. COMMUNITY COLLEGES

Subdivision 1. To the commissioner
of administration for the purposes spec­
ified in this section

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
board for community colleges shall su­
pervise and control necessary capital
repairs to all community college build­
ings and structures during the bien­
nium.

The state board shall report to the
house appropriations and senate fi-

$ 2,575,000
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nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements at community colleges for
life safety projects and continued main­
tenance requirements, including code
compliance, handicapped access, im­
proving mechanical systems, heating
and ventilation, energy management
upgrading, replacing water mains, pav­
ing parking surfaces, and emergency
lighting.

Sec. 4. STATE UNIVERSITIES

Subdivision 1. To the state university
board for the purposes specified in this
section

Notwithstanding Minnesota Statutes,
sections 16B.30 and 16B.31, during the
biennium, the state university board
shall supervise and control the prepa­
ration of plans and specifications for
the construction, alteration, or enlarge­
ment of state university buildings and
structures, and for improvements pro­
vided in this section. The board shall
advertise for bids and award contracts
in connection with the improvements,
supervise and inspect the work, ap­
prove necessary changes in the plans
and specifications, approve estimates
for payment, and accept the improve­
ments when completed according to the
plans and specifications.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa­
nied by a detailed statement of the cost,
quality, and description of all material

$ 2,575,000

$ 5,155,000
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and labor required for the completion of
the work. No plan may be adopted, no
improvement made, and no building
constructed that entails the expendi­
ture of more money than the appropri­
ation for the project, unless otherwise
provided in this article.

The board shall report to the house
appropriations and senate finance com­
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
university board shall supervise and
control necessary repairs to all state
university buildings and structures
during the biennium.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements on state university cam­
puses for hazardous materials
abatement.

Subd. 3. Mankato Campus

This appropriation is for utility tunnel
upgrade.

Of the money appropriated in Laws
1990, chapter 610, article 1, section 4,
subdivision 3, paragraph (a), to provide
for heating plant rehabilitation at the
Mankato campus, $1,500,000 may be
used to install a campus chilled water
system. The existing heating plant
shall be expanded to accommodate the
rehabilitation and the chilled water
system.

Subd. 4. Moorhead Campus

This appropriation is to rehabilitate
the heating plant, restore the heating
system, and enable it to meet future

$ 215,000

$ 1,340,000

$ 3,600,000
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steam demands in accord with a recent
engineering study.

Subd. 5. St. Cloud Campus

Notwithstanding Minnesota Statutes,
chapter 16B, for fiscal year 1992, the
St. Cloud State University Foundation
Incorporated may construct an addition
to the existing business education
building, a state-owned building lo­
cated on the St. Cloud State University
campus. The foundation may provide
initial funds to the state university
board to contract for design and con­
struction. The state university board
shall supervise and control the prepa­
ration of plans and specifications for
the construction of the building addi­
tion. The building addition shall be
leased and then donated to St. Cloud
State University, subject to the ap­
proval of the board. The term of the
lease shall not exceed five years. The
board shall have approval authority for
the design and lease. Title to the build­
ing shall pass to the state immediately
upon donation or when all the terms of
the lease have been met. Prior to the
design, construction, or lease, the
board shall report its plans to the
chairs of the senate finance and house
appropriations committees.

Notwithstanding Minnesota Statutes,
chapter 94, the state university board
may enter into an agreement with the
city of St. Cloud to exchange parcels of
land. The conveyances must be made
for no monetary consideration and by
quitclaim deed in a form approved by
the attorney general. Before the con­
veyances, the state university board
and the city of St. Cloud shall enter an
agreement on temporary easements on
the parcels of land to be exchanged.

Sec. 5. UNIVERSITY OF MINNE­
SOTA
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Subdivision 1. To the regents of the
University of Minnesota for the pur­
poses specified in this section

The regents shall report to the house
appropriations and senate finance com­
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements on University of Minnesota
campuses for life safety projects, in­
cluding code compliance, handicapped
access, fuel tank removal and replace­
ment, and asbestos removal. In the
event that the board of regents spends
any of this appropriation on fuel tanks,
the board shall report on its reimburse­
ment efforts to the appropriations and
finance committees.

Sec. 6. [BOND SALK]

$ 1,925,000

$ 1,925,000

To provide the 'doni? appropriated in this article from the state
bona proceedsmil ' t e commissioner ofl'lll8.nce, on request of the

overnor, shall se anaissue bonds offhe state in an amount!!£ to
11,048,000 in the manner,~ the terms, andWith the effect

Ilrescribed fu:l'ilmnesota Statutes, sectiol1sI6A.631 fOI6AM5, and
~ the Minnesota Constitution, article~ sections 4 to 7.

Sec. 7. [EFFECTIVE DATK]

Sections .! to § are effective the day after final enactment.

ARTICLE 3

PEACE OFFICER TRAINING

Section 1. Minnesota Statutes 1990, section 626.84, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the board of peace officer standards and
training.
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(b) "Director" means the executive director of the board.

(c) "Peace officer" means an employee or an elected or appointed
official of a political subdivision or law enforcement agency who is
licensed by the board, charged with the prevention and detection of
crime and the enforcement ofthe general criminal laws of the state
and who has the full power of arrest, and shall also include the
Minnesota state patrol, agents of the division of gambling enforce­
ment, and state conservation officers.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40.

(D "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of 20 hours per week, not including time spent
on call when no call to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer's intention to pursue the special­
ized training for part-time peace officers who desire to become peace
officers pursuant to sections 626.843, subdivision 1, clause (g), and
626.845, subdivision 1, clause (g).

(g) "Reserve officer" means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis­
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
does not have full powers of arrest or authorization to carry a firearm
on duty.

(h) "Law enforcement agency" means a unit of state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the general criminal laws of the state.

(i) "Professional peace officer education" means ~ post-seconda;7v
Regree pr0f.!iam or ~ noiiileg!ee profiam for ¥.ersons who alrea y

ave a col'jf.e degree, that is offere !?y. a col ege or university in
Mmllesota,esigned for~sOnsseeking licensure as a peace of'lfcer,
'md approved !i.Y theroar.
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Sec. 2. 1626.856] ISCHOOL OF LAW ENFORCEMENT.]

~ July 1, 1992, the state uniyersity system shall develop a school
of law enforc~Ir!ent intoemetrop?lit~n area' as defined in s~ction
473.121, sub<hvlsIOn 2, wnose mISSIOn ISto a vance the prOtessIOn of
law enforcement. The school may olter )frofessionalpeace oUicer
eoucation, graduate de~ee programs, an peace officer continuing
education programs, an may conduct appli researcIl.

Sec. 3. [626.857] [ADVISORY COUNCIL.]

An advisory council of no more than 12 members ~ established
consisting of law enforcement fac\iTtY and administrators; peace
officers, pollee chiefs, sheriffs, and citizens. The state universit~

bliard, the community college board, and the teChiiica[,Pi'fJ'i boar
s a I eacn ap3iint four members:TheaiJvis0;Fa council s a meet at
least once eacyear to advise the post-seconary systems regardinfi
prolessional peace Officer education. The advisory council sha
include women andIiiembers of minority groups. The advIsOrY
council shali expire on June 30, 1993.

Sec. 4. [TASK FORCE.]

Subdivision 1. [CREATION.] 1l task force is created to improve
the qualit~anadelivery of law enforcement eaucatIOn, and to more
Clearly de me the mIssionoreach post-secondary system in this
delivery. The task force shall consist of a representative of the
community college system-;the technicaTcOllege system, the state
universit systei: private COITeges offerin professional pea,t of­
icer e ucation, t e tilghhr education COOT inating board an tne

adVIsory council esta is ed in section 3. The execu~rectoror
the peace officer standards and trainingboard shall chair the taskfOrCe. --- --- --- -- --

Subd. ~ [ACTIONS.] ~ January 1, 1992, the task force shall
deverc.JP and implement actions to:

(1) recruit and retain women and minorities in professional peace
officer education;

(2) increase the amount of general education in the professional
peace officer edUcation program for associate degrees, to allow for
maximum cre<Jit transfer from community colleges and technical
colleges; ancr-- -- --

(3) provide information to students enrollinrin professional peace
offICer education concemin transferability 0 credits and the peace
officer licensing process, an devel0l:!Ie form That the stUdents must
sign that acknowledges receipt of~ iiifOMnation.



3450 JOURNAL Of' THE HOUSE [42nd Day

Subd. 3. [PLAN FOR PILOT PROJECT.] The task force shall
develOP !'o plan for !'o "Mot project for an inte~t~'kace oflicer
education program in LE! metropolitan area to ~ imp emen~
the beginning of the 1992-1993 academic year. The pilot shall
provide for the neeasof students seeking associate and baccalaure­
ate degree~sruill include general education and integrated
professionalI(]ace ofltcer education which is appropriately managed
and located.~ appointment !ir the state university board, the
a;rector of the school of law enforcement shall serve as the coord):
nator !'!tlie 'ailot ~ro;ect and shall work with the tasKforce in
aeveTopmg an imp ementing the pilot.

Subd. 4. [REPORTS.] The task force shall rb'port on its actions and
its &rogress in developing its pJ:,ns.!ir Fe ruarx I, 1992 to the
bIg er educatIon policy andmn mg divisions of the1e!fsfa'ture.

Sec. 5. [REPEALER.]

Minnesota Statutes 1990, section 626.86, !." repealed.

ARTICLE 4

ACADEMIC EXCELLENCE SCHOLARSHIP

Section 1. [135A.30] [MINNESOTA ACADEMIC EXCELLENCE
SCHOLARSHIP.]

Subdivision 1. [CREATION.] The Minnesota academic excellence
scholarship prDgram !." created to reward students who have dem­
onstrated outstanding abilit,l;', aChievement, and Pfitential in one of
the following subjects: EnglIsh/creative writing, me arts, foreign
ranguage, math, science, or social science.

Subd. 2. [ELIGIBILITY.] To be eligible to receive !'o scholarship
unl1ei'this section, !'o student must:

(1) graduate from ~ Minnesota Pfibfic or nonpublic h~h school in
the academic year in which the sc 0 arSllip is awarde i

(2) successfully complete a colle'ft preparatory curriculum and
demonstrate outstanding abiTity, ac ievement, and potential in one
of the specified subjects;

(3) be admitted to enroll full time in a nonsectarian, baccalaureate
dewee-granting program at tneulliverslty of Minnesota or at !'o
Mmnesota state univerSity, or at a Minnesota pnvate, baccalaure­
ate degree-granting college or university; and

(4) pursue studies in the subject for which the award !." made.
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Subd. 3. [SELECTION OF RECIPIENTS.] The governing board of
an---engiWe institution shall determine, in consultation with its
campuses, application dates and rocedures, criteria to be consiCl=
ered, and methods of seIectinf stu ents to receive sclWlarships. ~
camtus, with the asproval ~ its 10verning board, may award ~
scho arshiti in any o~ the specified1elds of studa(l) in which the
~ oters a program that ~ of the quality an rigor to meet the
needs of the talented student, and\2) that~ pertinent to the mission
of the campus.

Subd. 4. [AMOUNT OF SCHOLARSHIP] The amount of the
scliOlarShW must be (1) at pU~lic institutions, the cost of tuition ana
fees for ful -time attellaance or one academic :hear, or (2) at private
llStiMion(j an amount eq~arrotile lesser of t e actuaTIURion and
fees charge !ii the mstitutIOn ortile tuition anafees in comparaJlle
pUbl\)(, institutions. Scholarships awarded under this section must
not considered in determinifo ~ studeiiPSfillilncial need as
proviifed in section 136A.101, su ivislOn 5.

Subd. 5. [RENEWALS.] The scholarship shall be renewed yearly,
for .'!.P to three additional academic years, !! the student:

(1) maintains full-time enrollment with ~ grade point average of
at least 3.0 on ~ four point scale;

(2) pursues studies and continues to demonstrate outstandin~

ability, achievement, and potential in the field for which the awar
was made; and - -- -- --------

(3) ~ achieving satisfactory progress toward ~ degree.

Subd. 6. [NUMBER OF AWARDS.] The number of scholarships
awaroedeach yeah shall be determinOOb-r the amount of money
available in the sc oIai'Sli.i~ account, as provided" in section 168.129,
subdivision 6, that ~ ere ited to ~ post-seconllary institution or
system throuth sales of its license plates. The number of new
awards must e tteterminett after subtractmg the actual ana pro­
jected amount necessary for renewals.

Subd. 'L [DISTRIBUTION AMONG CAMPUSES.] Post-secondary
systems with more than one campus shall allocate at least three­
fOurths of the reVellueavaWible from the sale of license plates to the
campuses to which the revenue is attrlbUtabfe-:-The governing Ooaro
annuallli Sh:alTOetermine the distribution of the remaining portion
among t e campuses, after consideration ofSpecial needs or circum-
stances. -

Subd. 8. [ADDITIONAL CONTRIBUTIONS.] A ~ost-seconda~.
systemor campus may accept contributions, beyon those rais
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through the sale oflicense plales, to supplement the campus fund for
academic exceJTence scholars ips. -

Sec. 2. [168.129] [SPECIAL COLLEGIATE LICENSE PLATES.]

Subdivision 1. [GENERAL REQUIREMENTS AND PROCE­
DURES.] The commissioner of ~ublic sjfety shall issue special
collegiate ITCense plates to an app kant w 0:

(1) ~ an owner or joint owner of l' passenger automobile, pickup
truCk. or van;

(2)~ l' fee determined gy the commissioner to cover the costs of
handling anamanufacturing tneplates;

, (3)~ the registration tax required under section 168.12;

(4)~ the fees required under this chapter;

(5) contributes at least $100 to the scholarship account estab­
lisned in subdiVision 6; an.r--

(6) complies with laws and rules governing registration and
licensing of vehiCIeS and drIVers.--

Subd. 2. [DESIGN.] After consultation with each participatinfi
correge;-universit~ or kjst-secOndary system, the commissioner shB:
design the specia col egiate plates.

In consultation with the commissioner, l' participating colle~e or
university annual1y shaITIndicate the anticipated number of pates
needed.

Subd. 3. [NO REFUND.] Contributions under this section must
notoeremnded. ---- ---

Subd. 4. [PLATE TRANSFERS.] Notwithstanding section 168.12,
suOiITVlslon 1, on pat:ment of a transfer fee of $5, plates issued under
this section may e transferred to another passenger velllClC,
PIcKUS' or van owned or Jointly owned !i.Y the person to whom the
specia prates were issue.

Subd. 5. [FEES CREDITED.] The fees collected under this section
must beaeposited in the state treasury and credited to the hi~hway
user tax distributionrun<J.1i'ees collecteaunder this section 0 not
ffiCfudethe contributions colleCted for theSChOTarsIllp accounT. -

Subd. 6. [SCHOLARSHIP ACCOUNT.] A scholarship account is
createa in the state treasury. Except for one percent that may lie
retainedO-l'---u.e commissioner of publIC safetYfor administrative
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costs, all contributions received under this section must be de~osited

fu' the commIssioner in the sCli:OIilrSlllf; accounT.Jliloney In the
schOlarship account ISappropriated to t e governing board of the
institution to which it is attributable, as provided in stilldlVision 7.----

Subd. 7. [RECORD.] The commissioner shall maintain a record of
thenumoer of license plats issued for each post-secondastilllstiiiJ::
tion or system in order to etermine the amount of scholars ip funds
aVailal:ile to thatmsITtution or system.

Sec. 3. [GOVERNING BOARD DUTIES.]

The board of regents of the University of Minnesota, the state
univerSliYlJoard and file govermn~ boards of eligible private
colleges an~rsitiesare requeste to cooperate with the ~~her
education coordinating board, the Minnesota academrc exce ence
foundation, pubhc and non~uNlc Minnesota high

h
schools, and

school districts to ~ulillCize t eavailability of the Be olarships and
toTdentify quallfie students.

Sec. 4. [EFFECTIVE DATES.]

Section! is effective for high school gaduates beginning in the
1991-1992 sClioolyear. section 2 IsefteChve for vehicle registrations
after June £Q, 1991.

ARTICLE 5

FINANCIAL AID

Section 1. Minnesota Statutes 1990, section 136A.101, subdivision
7, is amended to read:

Subd. 7. "Student" means a person who is enrolled at least half
time, as defined by the BeaM, in a program or course of study that
applies to a degree, diploma, or certificate, except that for purposes
of section 136A.132, student may include a person enrolled for at
least three quarter or semester credits or the equivalent butTess
than liiiInime.

Sec. 2. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:

Subd. 7a. "Full time" means enrollment in a mInImUm of 15
quarter or sernestercreaits or the equivalent:- -

Sec. 3. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:
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Subd. 7b. "Half time" means enrollment in a minimum of eight
quarter or semestercredits or the equivalenT. -

Sec. 4. Minnesota Statutes 1990, section 136A.I0l, is amended by
adding a subdivision to read:

Subd. 10. "Satisfactory academic progress" means that at the end
of each academic yea! during which ~ grant was awai11ea, a stuOeiit
nasacnieved a cumu ative gride point average of at least 2.0 on ~
four P<JII1I. scale or its equiva ent, an has completed at least 75
percenror the creOlts attempted.

Sec. 5. Minnesota Statutes 1990, section 136A.121, subdivision 6,
is amended to read:

Subd. 6. [COST OF ATTENDANCE.] The cost of attendance
consists of allowances specified by the board for room and board and
miscellaneous expenses, and

(1) for public institutions, tuition and fees charged by the institu­
tion; or

(2) for private institutions, an allowance for tuition and fees equal
to the lesser of the actual tuition and fees charged by the institution,
or the instructional costs per full-year equivalent student in compa­
rable public institutions.

For students attending less than full time, the board shall prorate
the cost of attendance.----

Sec. 6. Minnesota Statutes 1990, section 136A.121, subdivision
11, is amended to read:

Subd. 11. [RENEWAL CONDITIONS.] Each grant is renewable,
contingent on continued residency in Minnesota, satisfactory aca­
demic st8ftdiftgJ:rogress; recommendation of the eligible institution
currently atten ed, and evidence of continued need.

Sec. 7. Minnesota Statutes 1990, section 136A.121, subdivision
16, is amended to read:

Subd. 16. [HOW APPLIED; ORDER.] Grants awarded under
sections 1&6.'..098 ts 1&6,'•.1&1 136A.121 and 136A.132 to
136A.1354 must be applied to educational costs in the following
order: tuition, fees, books, supplies, and other expenses. Unpaid
portions of the awards revert to the grant account.

Sec. 8. Minnesota Statutes 1990, section 136A.125, subdivision 2,
is amended to read:
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Subd. 2. [ELIGIBLE STUDENTS.] An applicant is eligible for a
child care grant if the applicant:

(1) is a resident of the state of Minnesota;

(2) has a child 12 years of age or younger, or 14 years of age or
younger who is handicapped as defined in section 120.03, and who is
receiving or will receive care on a regular basis from a licensed or
legal, nonlicensed caregiver;

(3) is within the sliding fee scale income guidelines set under
section 256H.IO, subdivision 2, as determined by a standardized
financial aid needs analysis in accordance with the board's policies
and rules, but is not a recipient of aid to families with dependent
children;

(4) has not earned a baccalaureate degree and has been enrolled
full time less than eight semesters, 12 quarters, or the equivalent;

(5) is pursuing a nonsectarian program or course of study that
applies to an undergraduate degree, diploma, or certificate;

(6) is enrolled at least half time in an eligible institution; and

(7) is in good academic standing and making satisfactory aca-
demic progress, ae "eteFffiine" by the inBtit..tiBn. --

Sec. 9. Minnesota Statutes 1990, section 136A.125, subdivision 3,
is amended to read:

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post­
secondary institution or a private, FesideBtia], t?re yeaF 91"feap yeel",
lH>effil lH'ts-; baccalaureate degree granting college or university
located in Minnesota is ehgible to receive child care funds from the
board and disburse them to eligible students.

Sec. 10. Minnesota Statutes 1990, section 136A.125, subdivision
4, is amended to read:

Subd. 4. [AMOUNT AND LENGTH OF GRANTS.] The amount of
a child care grant must be based on:

(1) the financial need of the applicant;

(2) the number of the applicant's children; and

(3) the cost of the child care,



3456 JOURNAL OF THE HOUSE [42nd Day

as determined by the institution in accordance with board policies
and rules. The amount of the grant must cover the cost of child care
for all eligible children for the full number of hours of education per
week and may cover up to 20 hours per week of employment for
which child care is needed. The grant must be awarded for one
academic year. The minimum financial stipend i!!$100.

Sec. 11. Minnesota Statutes 1990, section 136A.125, is amended
by adding a subdivision to read:

Subd. 4a. [RATES CHARGED.] Child care providers ma~ not
h~affe stuaents receiving fciants under this section a rate t at i!!
~ than the rate charge to private paying clients.

Sec. 12. Minnesota Statutes 1990, section 136A.125, subdivision
6, is amended to read:

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS.] The
board shall base yearly allocations on the need for -a tlBe ef the
funds ... the last aeadem;e yeaP, -a etftet> h';'hg relevant factors as
determined by the board in consultation wit t e institutions. !!Eto
five lercent of the allocation, as determined ~ the board, maY be
usedor an institUtion's admInIStrative expenses~ny funds etiigd
nated-;Dut not used, for this purpose must be rea ocated"To "---.!!..­
care grants.

Sec. 13. [136A.1311] [CASH FLOW.]

The h;~her education coordinati')f board mal ask the commis­
sioner 0 Inance to lend general fun IDaney to~~ant account to
ease caSh flow difficUIITes. The higher e ucation coor inatinI. board
mustnrst Cfirhfy to the commissioner that there will be a e~uate
ret'iiii.ds to t e account to repay the loan.'I'he commlsSloner sha I use
the refunas-to make repayment to the general fund ofthe fiiII
amount loanea. Money necessary to meet cash flow diffiCultres in
the state grant pr0niam is aPJdopriateO to the commissioner Of
nnanceror loans to~ higner ucation coordinating bOard.

Sec. 14. Minnesota Statutes 1990, section 136A.132, subdivision
3, is amended to read:

Subd. 3. [STUDENT ELIGIBILITY] An applicant is eligible to be
considered for a part-time student grant if the applicant:

(l) is a resident of the state of Minnesota;

(2) is an undergraduate student who has not earned a baccalau­
reate degree;
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(3) is pursuing a program or course of study that applies to a
degree, diploma, or certificate;

(4) is attending an eligible institution either less than halftime as
deRHed by tfle beaffi.; or as a new or returning student enrolled at
least half time but less than full time as deRHed by tfle 00affi; and

(5) is not in default, as defined by the board, of any federal or state
student educational loan.

Sec. 15. Minnesota Statutes 1990, section 136A.132, subdivision
5, is amended to read:

Subd. 5. [AMOUNT.] The amount of any part-time student grant
award must be based on the need of the applicant determined by the
institution in accordance with policies and rules established by tbe
higher education coordinating board. The minimum financial sti­
pend ~ $100. - -

Sec. 16. Minnesota Statutes 1990, section 136A.132, subdivision
6, is amended to read:

Subd. 6. ILENGTH OF AWARD.] Part-time student grants must
be awarded for a single term as defined by the institution in
accordance with guidelines and policies of the higher education
coordinating board. Awards are not renewable, but the recipient of
an award may apply for additional awards for subsequent terms
contingent on continued eligibility, need, and satisfactory academic
progress.

A new or returning student enrolled at least half time but less
than full time- as deRHed by tfle beaffi.; and pursuing a program or
course of study that applies to a degree, diploma, or certificate is
eligible for an award for only one term.

Sec. 17. Minnesota Statutes 1990, section 136A.1352, subdivision
1, is amended to read:

Subdivision 1. [ESTABLISHMENT.] The higher education coordi­
nating board shall provide grants to students who are entering or
enrolled in registered nurse or licensed practical nurse programs,
who have no previous nursing training or education, and who agree
to practice in a designated rural area, as defined Qy the board.

Sec. 18. Minnesota Statutes 1990, section 136A.1353, subdivision
4, is amended to read:

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD.] The higher education coordinating
board shall distribute funds each year to the schools, colleges, or
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programs of nursing applying to participate in the nursing grant
program based on the last academic year's enrollment of students in
educational programs that would lead to licensure as a lieeAseEl
I'Faetieal registered nurse. Money not used by a recipient nursing
program must be returned to the higher education coordinating
board for redistribution under this section. The board shall establish
an application process for interested schools, colleges, or programs of
nursing. Initial applications are due by January 1, 1991, and by
January 1 of each later year. By March 1, 1991, and by March 1 of
each later year, the board shall notify each applicant school, college,
or program of nursing of its approximate allocation of funds in order
to allow the school, college, or program to determine the number of
students that can be supported by the allocation. The board shall
distribute funds to the schools, colleges, or programs of nursing by
August 1, 1991, and by August 1 of each later year.

Sec. 19. Minnesota Statutes 1990, section 136A.1355, subdivision
1, is amended to read:

Subdivision 1. [CREATION OF ACCOUNT.] A rural physician
education account is established. The higher education coordinating
board shall use money from the account to establish a loan forgive­
ness program for medical students agreeing to practice in desig­
nated rural areas, as defined ~ the board.

Sec. 20. Minnesota Statutes 1990, section 136A.233, subdivision
3, is amended to read:

Subd. 3. [PAYMENTS.] Work-study payments shall be made to
eligible students by post-secondary institutions as provided in this
subdivision.

(a) Students shall be selected for participation in the program by
the post-secondary institution on the basis of student financial need.

(b) No eligible student shall be employed under the state work­
study program while not a full-time student; provided, with the
approval of the institution, a full-time student who becomes a
part-time student during an academic year may continue to be
employed under the state work-study program for the remainder of
the academic year.

(c) Students will be paid for hours actually worked and the
maximum hourly rate of pay shall not exceed the maximum hourly
rate of pay permitted under the federal college work-study program.

(d) Minimum pay rates will be determined by an applicable
federal or state law.

(e) Not less than 2() 30 percent of the compensation paid to the
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student under the state work-study program shall be paid by the
eligible employer.

(I) Each post-secondary institution receiving funds for state work­
study grants shall make a reasonable effort to place work-study
students in employment with eligible employers outside the institu­
tion.

(g) The percent of the institution's work-study allocation provided
to graduate students shall not exceed the percent of graduate
student enrollment at the participating institution.

Sec. 21. Minnesota Statutes 1990, section 299A.45, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY] Following certification under sec­
tion 299A.44 and compliance with this section and rules of the
commissioner of public safety and the higher education coordinating
board, dependent children less than 23 years of age and the surviv­
ing spouse of a public safety officer killed in the line of duty on or
after January 1, 1973, are eligible to receive educational benefits
under this section. To qualify for an award, they must be enrolled in
undergraduate degree or certificate programs after June 30, 1990, at
a Minnesota public post-secondary institution or a private, 'Fesieleft
tiaI-; twa yea. eF fall. yea., .J4ilef'Iil ttFte, baccalaureate 'degree grant­
ing college or university located in Minnesota. Persons who have
received a baccalaureate degree or have been enrolled full time or
the equivalent of eight semesters or 12 quarters, whichever occurs
first, are no longer eligible.

Sec. 22. [CHILD CARE INNOVATION GRANTS.]

Subdivision L [PROGRAM.l The higher education coordinating
board shaIl establish '" graRt program to encourage innovative
approaCheB in prOVIding or mancing child care services to post­
secondary students.

Subd. 2. [QUALIFICATIONS.] Grants may be awarded to the
governing board of '" post-secondary system, to '" specific coll~e
campus or or anization, or to ~ private, nonprofit organization. 0

grant may excee 25,000.

Subd. 3. [APPLICATIONS.] The board shall determine \liocedures
to solicit and evaluate proposaIS and to award grants. he bOard
must conSlOer the way in whIch a pr~---.ar-would aidStuaents
neeain~ child care, consiaermgtlielimi funds availalile for the
state c ild care lSi'dnt pr0f,iiam. 1'he grdlts may also fund pr0r£ams
to assure that c i care unding and e ivery ~ part of '" stutmt's
overaITpaCl<age of support services.
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The board must not award" grlint unless the proposal demon­
strates " strong li@iilOo<fthat t e value orthe services to be
generated as a result of the grant suostantially exceeds the amount
of the grant.

Subd, 4, [REPORT, I The higher education coordinating board
shaH report to the appropriatIons and finance committees on its
dIStribution of the gra,r ~ February I, 1992, The boardSh8JI
evaluate the prOJects an make its final report fu: Jailuiii'YT, 1993,

Sec, 23, [REPEALER]

Minnesota Statutes 1990, section 136A,1351, is repealed,

Sec, 24, [EFFECTIVE DATK]

Sections 2 and ~ are effective July h 1992, Section 22 is effective
the day following final enactment. ,

ARTICLE 6

ENROLLMENT AND FUNDING

Section L Minnesota Statutes 1990, section 135A,03, subdivision
3, is amended to read: '

Subd, 3, [DETERMINATION OF STUDENT ENROLLMENT,]
Student enrollment shall be the full-year. equivalent or average
daily membership enrollment in each instructional category in the
fiscal year two years before the fiscal year for which the appropria­
tions are being made, except as provided in subdivision Sa. Student
enrollment for the purpose Of calculating appropriations for the
second year of the biennium may be estimated on the basis of the
latest enrollment data available, Student enrollment shall include
students enrolled in courses that award credit or otherwise satisfy
any of the requirements of an academic or vocational program,

Sec, 2, Minnesota Statutes 1990, section 135A,03, is amended by
adding a subdivision to read:

Subd, 3a, [EXCLUSIONS FROM ENROLLMENT,] Student en­
rorrmen:t lOr the purposes of average cost funding shall not inc1uae:

(1) ant students, except those enrolled in programs that lead to "
doctora level degree, who do not meet the residency criteria
estabhshed under subdivision 2i .

(2) except at the technical cfillefies, enrollment at an off-campus
site or center that ~ not specl Ica y authorized fu: the1egislature;
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(3) enrollment in extension at the technical colleges;

(4) students concurrently enrolled in!'c secondary school for whom
the institution ~ receiving any compensation under the post­
secondary enrollment options act; and

(5) students enrolled in recreational or leisure-time activity
courses, txcep~ for thosestudents enrolIea in !'c '!."faee-raanting
~rogram J!!: w om the credits would~ toward!'c acca aureate

egree.

Sec. 3. Minnesota Statutes 1990, section 135A.03, is amended by
adding a subdivision to read:

Subd. 7. [RESIDENCY RESTRICTIONS. I In calculating student
enroTIffient for appropriations, only the following may be included:

(1) students who resided in the state for at least one calendar year
prior to applyingl'or admIssion;

(2) Minnesota residents who can demonstrate that they were
temporanly absent from the state without establiShffig residency
elsewhere;a~

(3) residents of other states who are attending !'c Minnesota
institution under ~ tuition reciprocity agreement.

Sec. 4. Laws 1990, chapter 591, article 3, section 10, is amended to
read:

Sec. 10. [CONDITIONS.]

(a) The state university board, the state board for community
colleges, the state board of vocational technical education, and their
respective campuses must not enter into new long-term lease
arrangements, significantly increase the course offerings at off­
campus sites, enter any 2 + 2 arrangements, or significantly
increase staffing levels for off-campus sites between the effective
date of this section and the end of the 199Q 1991 1992-1993
academic year. A current long-term lease may be renewed if it
expires during this period. The board of regents is requested to abide
by these conditions until the end of the 199Q 1991 1992-1993
academic year.

(b) This section does not apply to actions of Metropolitan State
University that are part of its plan to consolidate its sites in the
seven-county metropolitan area. The state university board shall
consult with the chairs of the house appropriations and senate
finance committees in carrying out its plans. For purposes of this
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paragraph, "plan to consolidate" does not include entering into any
2 + 2 arrangements.

Sec. 5. [QUALITY INCENTIVES.]

Subdivision 1. [LEGISLATIVE INTENT.] In order to encourage ~

better match oetween student abilities and needs and system
iiUSsWn and strengths, and to promote betteropporliffiities for
student success and enhanced instructionaIqiiiiTity, the lef.slature
intends to provldefunding for improvements in rates ~ student
retention, graduation, and transfer from two- tolour-year systems.

Subd. 2. [PROPOSALS.] ~ September 15, 1991 ~ p'fbMc
post-secollilary system shall propose to the educat~vlsions0 t e
appropriations and finance committeeSTfl mechanisms to increase
its quality in these areas, and (2) methoos .fu: which the increases
may be measure;:r:-

Sec. 6. [HECB RECOMMENDATIONS TO LEGISLATURE.]

~ January 15, 1993, the higher education coordinating board
shall present totfieOOilcation committees of the !1ir,islature recorn­
illeilaations forliiiking fundmg of post-secondary e ucation sySteffiS
to achievement of the system plans and missions that are required
under Minnesota statutes, section 1351\.06, and toliChieVement .fu:
stUdents of system and institution learner outcomes.

Sec. 7. [ENROLLMENT AUDIT.]

The legislative audit commission and the commissioner of finance
are requested to ulldertake a SWdy of enroITment, including an audit
Grfull-year equivalents, in t e tecnmcal colle~ and community
coilege systems. The study should examine the c anlies in full-year
equivalents since the enactment of avera~e cost fun,ngathe distri­
bution of sti:idellts in credit amtnoncre it j,rograms, egree and
noDdegree programs, the inCIUsion of stu "nts in average cost
funding for whom the systems are receiving alternative funding,
and the cnan!Fs in enrollment and cost among the average cost
fiillding cells. rhe auditor and the commissioner are requested to
report their fiiidlngs and recommendations to thee<Iucation divi­
sions of the appropriations and finance committees QyFebruary~
1992.

Sec. 8. [EFFECTIVE DATE.]

Sections 5 and Zare effective the day following final enactment.
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ARTICLE 7

MISCELLANEOUS
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Section 1. Minnesota Statutes 1990, section 135A.05, is amended
to read:

135A.05 [TASK FORCE.j

The executive director of the Minnesota higher education coordi­
nating board shall administer a task force on average cost funding.
The task force shall include representation from each of the public
systems of post-secondary education, post-secondary students, the
education division of the house appropriations committee, the
education s\lBeemmittee division of the senate finance committee,
and the office of the commissioner of finance, the elfiee ef state
iHWiteF, aOO the Haifa ..... Haaaeial aeeeHatiag aOO Fel'eFtiag ad¥i­
sery eeHaeil. The task force shall be convened and chaired by the
executive director or a designee and staffed by the higher education
coordinating board. The task force shall review and make recom­
mendations on the definition of instructional cost in all four sys­
tems, the method of calculating average cost for funding purposes,
the method used to assign programs to the proper level of cost at
each level of instruction, the adequacy of the accounting data for
defining instructional cost in a uniform manner, and the biennial
budget format to be used by the four systems in submitting their
biennial budget requests. The task force shall submit a report on
these matters to the legislature by December 1 of each odd-num­
bered year. The task force expires June 30, 1993.

Sec. 2. [135A.131j [LOCAL ASSESSMENT.]

Each public post-secondary governing board may~ when due
any assessment !i,y a local unit of government that is less than five
percent of the board'sapprOPrIaRon for repair and reptaCement-.-

Sec. 3. Minnesota Statutes 1990, section 136.11, subdivision 3, is
amended to read:

Subd. 3. [UNIVERSITY ACTIVITY FUND.] The state university
board shall establish in each university a fund to be known as the
university activity fund. The purpose of this fund shall be to provide
for the administration of university activities designed for student
recreational, social, welfare, and educational pursuits supplemental
to the regular curricular offerings. The university activity fund
shall encompass accounts for student activities, authorized univer­
sity agencies, authorized auxiliary enterprises, and student loans,
aOO grants, and other nontreasmy accounts, in addition such other
accounts as the ooara may prescribe.
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Sec. 4. Minnesota Statutes 1990, section 136.11, is amended by
adding a subdivision to read:

Subd. 3a. [SYSTEMWIDE ADMINISTRATIVE FUND.I The
chancerlor may establish a fund within the system office for s1stem::
wide purposes including managementorcertain employee bnds,
contracts, student equipment purchases, and receipt and transrerot
foreign program funds.

Sec. 5. Minnesota Statutes 1990, section 136.11, subdivision 5, is
amended to read:

Subd. 5. IADMINISTRATION OF ACTIVITY FUND MONEYS.]
The state university board independent of other authority and
notwithstanding chapters 16A and 16B, shall administer the money
collected for the university activities fund and the systemwide
administrative fund. All university activity fund money collected
shall be retaine<r1ly the president of each state university to be
administered under the rules of the state university board by the
presidents of the respective universities subject to audit of the
legislative auditor.

Sec. 6. Minnesota Statutes 1990, section 136.14, subdivision 1, is
amended to read:

Subdivision 1. IGENERAL.] The state university board shall have
the educational management, supervision, and control of the state
universities and of all related property. It shall appoint all presi­
dents, teachers, and other necessary employees and fix their sala­
ries. It shall prescribe courses of study, conditions of admission,
prepare and confer diplomas, report graduates of the state univer­
sity department, and adopt suitable policies for the universities.
Sections 14.01 to 14.47 do not apply to policies and procedures of the
board. It shall, as a whole or by committee, visit each state
university at least once in each year for the purpose of meeting with
administrators, faculty, students and the community to discuss such
matters as facilities, modes of instruction, curriculum, extracurric­
ular programs and management. The board shall schedule meetings
as it deems necessary, but it shalllloTd at least 11 monthly meetings
eacn year. - ----- ---

Sec. 7. 1136.1721 1LITIGATION AWARDS.]

Notwithstanding any law to the contrary, the state university
board m'hY ~eep miney receivedf'rom succesSfiiJ. litigation fu' or
against~ oard. wards made to the state or the board resulting
from litigation against or~ the boardmust be kept fu' the board to
tneCredlt of the account from wlllchthe litigation was originally
filnaea:A:n award that exCeeas tlieCosts incurred in the litigation
shall be used fu'the board to reduce future repair or rePlacement or
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capital requests. The board shall report on any awards it receives as
part of its bienniaIliuager request.

Sec. 8. Minnesota Statutes 1990, section 136.61, subdivision 3, is
amended to read:

Subd. 3. The state board for community colleges shall elect a
president, a secretary and such other officers as it may desire. It
shall fix its meeting dates and places but it shall hold at least 11
monthly meetings each year. The commisSIoner olii:ilministration
shall provide it with appropriate offices.

Sec. 9. Minnesota Statutes 1990, section 136C.03, subdivision 3, is
amended to read:

Subd. 3. [ADMINISTRATION.] The state board shall elect a chair
and other officers as it may desire. It shall determine its meeting
dates and places, but!! shall hold at least 11 monthly meetings each
bear. The commissioneroradministration shall provide the state

oard with appropriate offices.

Sec. 10. [CREDIT TRANSFER.]

fu September 15, 1991, the higher education advisory council
shall resolve differences and'l'ilconsistencies WIthin and amon! the
post-secondary systems relating to educationaJ:IYSound trans ei'Ol'
credit polIcies, including system policies on the award of credits,
transferability of general education components, use ortests for
determinin~ credlt or proficiency, and rovision and use of~
processes.lieleg@ature intendS1 at ere it traIlsf'er eolicies

rovide fortne broadest and most SImple mechanisms t at are
easi e WliiieProtecting the academic quality of institutIOnS ana

programs.

Sec. 11. [EFFECTIVE DATE.]

Section 10 ~ effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to higher education; appropriating
money for education and related purposes to the higher education
coordinating board, state board of technical colleges, state board for
community colleges, state university board, University of Minne­
sota, and Mayo medical foundation, with certain conditions; amend­
ing Minnesota Statutes 1990, sections 135A.03, subdivision 3, and
by adding subdivisions; 135A.05; 136.11, subdivisions 3, 5, and by
adding a subdivision; 136.14, subdivision 1; 136.61, subdivision 3;
136A.I01, subdivision 7, and by adding subdivisions; 136A.121,



3466 JOURNAL Of' THE HOUSE [42nd Day

subdivisions 6, II, and 16; 136A.125, subdivisions 2, 3, 4, and 6, and
by adding a subdivision; 136A.132, subdivisions 3, 5, and 6;
136A.1352, subdivision 1; 136A.1353, subdivision 4; 136A.1355,
subdivision 1; 136A.233, subdivision 3; 136C.03, subdivision 3;
299A.45, subdivision 1; 626.84, subdivision 1; and Laws 1990,
chapter 591, article 3, section 10; proposing coding for new law in
Minnesota Statutes, chapters 135A; 136; 136A; 168; and 626;
repealing Minnesota Statutes 1990, sections 136A.1351; and
626.86."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1280, A bill for an act relating to the environment;
clarifying that certain persons who own or have the capacity to
influence operation of property are not responsible persons under
the environmental response and liability act solely because of
ownership or the capacity to influence operation; amending Minne­
sota Statutes 1990, section 115B.03, by adding subdivisions.

Reported the same back with the following amendments:

Page I, line 16, after "domain," insert "or adopting !! redevelop­
ment or development pkan under sections 469.001 to 469.134 de­
SCrllilng the I.'roperty an stating its intended use anathe necessity
of its takIng

Page 1, line 24, after "domain" insert "or adopting ~ redevelop­
ment or development p~n under sections 469.001 to 469.134 de­
SCrllilng the ~ropertyan stating its intended use anathe necessity
of its taking'

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1295, A bill for an act relating to legal services; providing
for the creation of a state board of specialized legal assistants;
requesting the supreme court to adopt rules governing the delivery
of legal services by specialized legal assistants; amending Minne-
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sota Statutes 1990, section 481.02, subdivision 3; proposing coding
for new law as Minnesota Statutes, cbapter 481A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [SUPREME COURT REPORT ON SPECIALIZED
LEGAL ASSISTANTS.]

The supreme court shall review the feasibility of the delivery of
legal services ~ s~ecla.ITZed lngal assistants, andsnaIl prepare ~
report for the legis ature ~ ecember 1. 1992. In preparing the
repor' the supreme court should consult with licensed attornelis,
~ assistants, representatives of the educational community or
~ assistants, ana representatives of advocacy ~oups for tne
economically disadVantaged. The report should inclu eat least the
following:

(1) whether the delivery onegal services throufh specialized legal
assistants is inthe best interest of consumers Q.... legal services;

(2) areas and scope of practice of specialized legal assistants;

(3) circumstances under which a specialty license will be required;

(4) qualifications for legal assistants applying for ~ specialty
license;

(5) examination and specialty license requirements and fees;

(6) limits and conditions of practice under ~ specialty license
inCfiid1iigTil.alJ)ractice insurance reguirements;

(7) continuing legal education requirements;

(8) rules of professional conduct and responsibility;

(9) procedures for filing, investigating, and resolving complaints
anddisclplinary actions against specializeaTegal assistants; and

(10) maintenance and classification of records relating to special­
ized legal assistants:r-

Delete the title and insert:
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"A bill for an act relating to legal services; requiring the supreme
court to review the feasibility of the delivery of legal services by
specialized legal assistants and report to the legislature."

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1449, A bill for an act relating to criminal justice;
requiring the commissioner of state planning to coordinate prepa­
ration of a criminal justice system impact statement and fiscal note
for certain bills creating new crimes or enhancing penalties for
existing crimes; requiring the sentencing guidelines commission to
project increases in criminal justice system resource utilization due
to new crimes or enhanced penalties; requiring the peace officer
standards and training board, attorney general, state public de­
fender, state court administrator, and commissioner ofcorrections to
prepare resource impact statements; proposing coding for new law in
Minnesota Statutes, chapter 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 3.98, subdivision 1,
is amended to read:

Subdivision 1. The head or chief administrative officer of each
department or agency of the state government, including the su­
Plieme coart, shall prepare a fiscal note at the request of the Chairof'
t e stan ing committee to which a bill has been referred, or the
chair of the house appropriations committee, or the chair of the
senate committee on finance.

For purposes of this subdivision. "supreme court" includes all
a~encies? committees, and commissions sU'advised or appOInted 'E
~ state supreme court or the state court a ministrator.

Sec. 2. Minnesota Statutes 1990, section 3.982, is amended to
read:

3.982 [FISCAL NOTES FOR STATE-MANDATED ACTIONS.]

When a bill is introduced and referred to a standing committee,
the commissioner of finance shall determine whether the bill
proposes a new or expanded mandate on a political subdivision, ~
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district court, or the public defense system. If the commissioner
determines that a new or expanded mandate is proposed, the
commissioner shall direct the appropriate department or agency of
state government to prepare a fiscal note identifying the projected
fiscal impact of the bill on state government and on the affected
"slitieal s..haivisisfls entity. The commissioner of finance shall be
responsible for coordinating the fiscal note process, for assuring the
accuracy and completeness of the note, and for ensuring that fiscal
notes are prepared, delivered, and updated as provided in this
section. The fiscal note shall categorize mandates as program or
nonprogram mandates and shall include estimates of the levy
impacts of the mandates. To the extent that the bill would impose
new fiscal obligations .... !,slitieal s..hai...isisfls, the note shall
indicate the efforts made to reduce those obligations, including
consultations made with representatives of the !,slitieal s.. haivi
siens affected entities. Chairs of legislative committees receiving
bills on rereferrals from other legislative committees may request
that fiscal notes be amended to reflect amendments made to the bills
by prior committee action. Preparation of the fiscal notes required in
this section shall be consistent with section 3.98. The commissioner
of finance shall periodically report to and consult with the legisla­
tive commission on planning and fiscal policy on the issuance of the
notes.

Sec. 3. Minnesota Statutes 1990, section 244.16, is amended to
read:

244.16 [DAY-FINES.]

Subdivision 1. [MODEL SYSTEM.] By J..He l-; 1991-, The sentenc­
ing guidelines commission shall develop a model day-fine system.
Eaeh j ..aieial aistriet lmI8t a<!eI't eitheP tRe medel system"" ita 9WIl

aay fifle system By Ja"..ary l-; 1992. The commission shall report its
model system to the legislature !!.y FeOruary 1 1993. Vp'[n request
of a judIcial district, the commission may estatHshone pi ot project
for the development or~ day-fine system.

Subd. 2. [COMPONENTS.] A day-fine system adopted under this
section must provide for a two-step sentencing procedure for those
receiving a fine as part ofa probationary felony, grosa misdemeanor,
or misdemeanor sentence. In the first step, the court etermines how
many punishment points a person will receive, taking into account
the severity of the offense and the criminal history of the offender.
The second step is to multiply the punishment points by a factor that
accounts for the offender's financial circumstances. The goal of the
system is to provide a fine that is proportional to the seriousness of
the offense and largely equal in impact among offenders with
different financial circumstances. The system may provide for com­
munity service in lieu of fines for offenders whose means are so
limited that the payment of a fine would be unlikely.
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Sec. 4. [244.17] [LOCAL CORRECTIONAL PROGRAM; IMPOSI­
TION OF FEES ON OFFENDERS.]

Subdivision 1. [DEFINITION.] As used in this section, "local
correctional feeS" include fees for theIollOWlngcorrectional serVIceS:

(1) community service work placement and supervision;

(2) restitution collection;

(3) supervision;

(4) court-ordered investigations; or

(5) any other court-ordered service to be provided !>.l' ~ local
prooation and parole agency establisheaullder section 260.311 or
community corrections agency established under chapter 401.

Subd. ~ [FEE SCHEDULE.] ~ local correctional agency may
establISh a schedule of local correctionaffees to be~ persons
under the su%ervision ana control of the agency to~ costs
associated wit correctionaI services. LocaTcorrectional fees must be
reasonablYreJated to correctional inmates' abilities to~ and the
actual cost of correctional services. The local correction agenCY-may
spend fees cOllected under this section for local correctional services.

Subd. 3. [FEE COLLECTION.] The chief executive officer of the
local correctional agency under Wlilclithe offender iSS\iPerviSedmit collect the fee assessment. The 10cifCorrectionai agenchmlY
co ect the fee at any time and ~ notlIillited to collectinfiit e ee
assessment to The timetneOffender is under sentence. ""oCal
correctionala~ency maY

f
use any avaitabIecivil means of debt

colIection in co lecting !!:~ assessment. .

Subd. 4. [EXEMPTION FROM FEE.] The local correctional
agencyshall waive payment of ~ local correctiOnal fee if so ordered
!>.l' the court pursuant to section 6-:-Tlle agency ma~waive parwent
~~tee at its discretion, if'the court fails to waive t e fee, andTthe
agency determines the offenaer does not nave the ability to~ the
fee, the prospects for payment are pool' or that"There are extenuat­
!!!g circumstances justif'Y;ng waiver Q... the fee.

Subd. 5. [FAILURE TO PAY FEE.] After ~ showing and~~

finlIiiig that the offender has failed to make local correctional fee
pa~ments, theTocal correctional agency may impose sanctions to
In uce payment.'rhe local correctional agency shall aflord' an
Offeiiifer an ~orhearingbefore impOSIng sanctions for faIlure
to~~ lOcal correctional fee.
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Sec. 5. [609.1021 [LOCAL CORRECTIONAL PROGRAM FEES;
IMPOSITION BY COURT.]

Subdivision 1. [DEFINITION.] As used in this section, "local
correctional fees" has the meaning given in secflOll 4.

Subd. 2. [IMPOSITION OF FEE.] When a court sentences a
persor convicted of a crime, the court shall imp~ local eorree=­
tiona fee under tIlel'oTIOWlng circumstances:

(1) when a k<rs:r is convicted of a misdemeanor or gross misde­
meanor and-p ace ullder supervision of ~ local correctional agency;

(2) when a person convicted of a felony, as a condition of probation,
~ praced under supervision for ~ to one year in !'o local correctional
agency; or

(3) any other circumstance when a person convicted of a crime is
placet under supervision of ~ local correctional agency rorCOITee=
tiona purposes.

The court shall use the fee schedule adopted~ the local correc­
tional taClITiy under section 4 to set the ree or order theagency to set
the fee under its schedule.-----

Subd. 3. [FEE EXEMPTION.] The court day waive payment of!'o
local correctional program fee if it makeSfln in,s on the record that
tIieconvicted persbd,is exem~t due to h~ 0 thetaetors named
under section 4, su lvTsion 4. ~he court s a IcollSliler prospects for
payment during the term oTsupervision !iY the local correctional
agency.

Sec. 6. Minnesota Statutes 1990, section 631.425, subdivision 3, is
amended to read:

Subd. 3. [CONTINUATION OF EMPWYMENT.] If the person
committed under this section has been regularly employed, the
sheriffshall arrange for a continuation of the employment insofar as
possible without interruption. If the person is not employed, the
aheFHf .... tlftY court m'eta1i''£:f!k:te !'o suitable person or agency
lIesignatelllly- ~8WI't e¥eFy eft'eI't to make reasonable
efforts to secure some suitable employment for that person. An
inmate employed under this section must be paid a fair and
reasonable wage for work performed and must work at fair and
reasonable hours per day and per week.

Sec. 7. Minnesota Statutes 1990, section 631.425, subdivision 7, is
amended to read:

Subd. 7. [VIOLATION OF SENTENCE; PROCEDURE.] If the
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inmate violates a condition of work release relating to conduct,
custody, or employment, the i..m ..te amet be Fet"F.. ea ta tRe etHH't,
'I'he ee.fft tRea ill ""'Y Fe'l"iFe that tRe h..l....ee ef tRe i.. m..te'.
se.. te.. ee be speat ia aeWal e...fi..eme.. t, f2t ""'Y eaaeel "":Y e.....ea
Fea"eti... ef tRe i.. m..te'. tel'ffi-; aad f8t ""'Y HaEI correctional facility
administrator may require that the inmate SPend the balance of tile
inmate's sentence in actual confinement. The aCi!ltfcadministrator
shall givathe inmate an op~tunity to be heard be ore imtement­
iJ1g this ecision. On~~ the inmate withi"ilSeVen~ the
court must reviewllie-Tacility aaministrato?SCleCision and, in its
review, jay (1) uPhOld or reverse the decIsion; and(2) orner
additiona sanctions for the work release violation, includlng can­
celing any earned redUction in the inmate's term and fIndIngthe
inmate in contempt of court.

Sec. 8. Minnesota Statutes 1990, section 643.29, subdivision 1, is
amended to read:

Subdivision 1. ["GOOD CONDUCT" ALLOWANCE.] Any.person
sentenced for a term to any county jail, workhouse, or correctional
work farm, whether the term ~ part of an executed sentence or ~
imposed as "! condition 0C!f'bation, snalldlminish the term onhe
sentence !'Pre <IaYS one daybr each meath two days, commencing on
the day of arrival, during which the personnas not violated any rule
or discipline of the place wherein the person is incarcerated and, if
required to labor, has labored with diligence and fidelity.

Sec. 9. [COMMISSION ON CORRECTIONS CROWDING.]

Subdivision 1. [COMMISSION; MEMBERSHIP.] (a) The commis­
sion on corrections crowding is composed of 23 memoers and staffed
!i.Y the state planning agenc;y. The governor shall appoint 19
meriiliers such as representatives from among local government
officials, law enfOTcementr the Judiciary, local corrections, business
and industry, experts in Juvenile and criminal justice, the public,
tne state plannin{l: agency, the sentencing guidelines commission,
tnenepartment of finance, ana the department of corrections.

(b) Two members of the commission are members of the house of
representatives, onefrom each Party, appointed unoerthe rules Of
the house of' represeiitativ~n two members on:ne comiillSSlon
are memoers ofthe senate, one from each party, aPiJomted under the
ruTes of the senate.----==

(c) The governor shall designate a chair and vice-chair from
among the membersliijiOf the commission. 'l'hecommission may
create aOlioc work groups as needed. --

Subd. 2. [DUTIES.] The commission on corrections crowding shall
exammethe short- anOlOng-range demand for correctional services
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and facilities and prepare a ten-year plan that fashions a corrections
system for the 1990's. The commission shall:

(l) examine the relationship, interdependence, financing, and
functions of the state and local correctional systems;

(2) review the entire system including felonies, gross misdemean­
ors, and misJemeanors;

(3) address the need for juvenile and adult, male and female
correctional services andtacilities;

(4) review the community corrections act and its funding formula;

(5) examine the increase of mentally ill correctional clients;

(6) recommend an equitable and effective solution for the short-
term prison offender; - - - --

(7) examine the state's approach to pretrial detention, housing of
various categories of nonviOlent of'fenders, prerelease counseling,
and postrelease supervision; and

(8) conduct informational forums across the state to solicit ideas
anaconcerns regarding corrections crowcn~-- - ----

Subd. 3. [REPORT.] The commission shall make an interim re"or
to the governor andthe legisIature¥Jai1ii3.ry h 1992. e
commission shall complete its examination of these matters and
make !! final report to the governor and IegiBratiii'efu: January 1,
1993.

Sec. 10. [METROPOLITAN AREA CORRECTIONS REPORT.]

The county correctional administrators of the metropolitan area,
as(lefined in Minnesota Statutes, section 473.121, shallkepor to the
IegisIature~January 1, 1992, concernmg the steps ta en~Those
countIes to:

(1) alleviate correctional crowding; and

(2) speed the processing of offenders through the system.

Sec. 11. [CRIMINAL JUSTICE RESOURCE MANAGEMENT.]

Subdivision 1. [CRIMINAL JUSTICE RESOURCE MANAGE­
MENT PLAN.J.!!r Januaf.i 1, 1993, the judgei of each judicial
district shall complete a Inar wrrrt:en crimina justi'h resource
management plan to implement the goal of ensuring~ fair and
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economical use of the criminal j,ustice system resources within the
district and tne continued effectIve implementation of thearstrict'S
case management pito. Each criminal justice resourcemanagement
plan must address~ loTloWing issues:

(1) the relationship of the1udicial district's case management plan
to TIS use of the correctiona resources within the judicial district;

(2) the role of individualludicial discretion in the use of the
reSOUrces Wffiiinthe district. naddressing this issue-;tliepT~? sharI
make specific reference to the<rata and information summtte in the
reports of the supreme courtgeIlaerfairness and racial bias tiiSk
forces andSliall sPjlcicrcany provide for imptementaTIon of the
fillilliigs of the task orces;

(3) the use of pretrial evaluation, bail, pretrial detention, and
pretriaISuperv1Sion and counseling;

(4) the use of criminal justice diversion programs;

(5) the role and use of intermediate sanctions such as communit~
sernce;eOOiiOiiliC sanctIons such as fines or day-liiieprOgrams, an
sentencing to service programs;

(6) the presentence investigation process and the posttrial proba­
tion supervIsion process;

(7) the housing of various categories of nonviolent offenders;

(8) the adequacy of ~harinft of correctional resources between
counties contaIned withIn mu ticounty judicial dIstricts;

(9) the role of new correctional technologies such as electronic
home monitoring or auto ignition interlocking devices;

(0) the use of treatment alternatives involving chemical depenci
dency, sex Oflellder treatment, and other psychological services; an

(11) the adequacy of existing correctional facilities and the
poSsIble need for '" new correctional faclhty.

Subd. 2. [PRINCIPLES; ASSISTANCE.) fu Sestember 1, 1991
thesentencin~guidelines commission shall deve op prinCIples t~
guide judiCIal istricts in developing iumcrardistrict resource man­
agement p,lans'

h
The commIssion shall provide technical assistance

in developIng t e plans to dIstricts that request assistance.

Subd. 3. [REVIEW OF JUDICIAL DISTRICT RESOURCE MAN­
AGEMENT PLAN.) (a) Each judicial district shall submit its
preliminary criminalTusUOOresource managementplan to tm;
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conference of chief judges Qy July 1, 1992. The conference shall
review the ilT'h and make recommeiiaations ff(feems appropriate.
FcaITy, t e conference shall address the aaeguacy and use of
~ sharing otCorrectional resources among judicial districts.

(b) ~ ~ of the final draft of each judicial district's criminal
i'hstif'e resource mana~ement Elanii along with the conference of
c ie jUd~esj recommen ations or c anges in rules, CriminaldPr?ce­
dure, an statutes, must be filed with the chairs of the ju iClary
committees in the house otrepresentatives and the senate !i.Y
February !... 1993. -- - - - --

Sec. 12. [COMMUNITY CORRECTIONS.]

$......... ~ appropriated to the commissioner of corrections for
communit~ corrections act counties, to be used~ those counties to
establish Deal correctioIUil facIlIty diversion programs.

Sec. 13. [APPROPRIATION.]

$95,000 ~ appropriated to the state planning agency for the
commission on corrections crowamg.

Sec. 14. [EFFECTIVE DATE.]

Sections 3, 10, and .!! are effective the day following final
enactment. B'ections 4 and 5 are effective AUgust!... 1991, and fees
say be imposed on Offenoers convicted on or after that date.

ections 6 and 7 are effective August 1,1991 anaapply to sentences
imposed arter£li.at date. Section 8 is ~e-;rune 1, 1991. Section
~ ~ effective July 1, 1991." - ---

Delete the title and insert:

"A bill for an act relating to crimes; corrections; requiring judges
of each judicial district to complete a criminal justice resource
management plan; allowing a court to designate an agency to seek
a work release position for an offender; allowing correctional facility
administrators to provide sanctions for violations of work release;
changing the good conduct allowance in local correctional facilities;
creating a commission on corrections crowding; removing the re­
quirement that judicial districts adopt day-fine systems; requiring
imposition of local correctional fees; requiring a report on metropol­
itan area jail crowding; appropriating money; amending Minnesota
Statutes 1990, sections 3.98, subdivision 1; 3.982; 244.16; 631.425,
subdivisions 3 and 7; and 643.29, subdivision 1; proposing coding for
new law in Minnesota Statutes, chapters 244 and 609."
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1462, A bill for an act relating to health; providing
clarification of various laws relating to public health issues; provid­
ing penalties; amending Minnesota Statutes 1990, sections 115.71,
subdivision 9, and by adding a subdivision; 144.698, subdivision 1;
145.43, subdivision la; 153A.15, subdivision 4, and by adding a
subdivision; 153A.17; and 268.12, subdivision 12; proposing coding
for new law in Minnesota Statutes, chapters 144; 147; and 176;
repealing Minnesota Statutes 1990, sections 115.71, subdivision 7;
145.34; 145.35; and 153A.16.

Reported the same back with the following amendments:

Page 1, after line 25, insert:

"Sec. 3. Minnesota Statutes 1990, section 116C.852, is amended to
read:

116C.852 [LOW-LEVEL RADIOACTIVE WASTE DISPOSAL.]

Ne All low-level radioactive waste that may be treated, recycled,
stored";Or disposed of in this state e.reept at a faeility tRat is
sl'eeil'ieally lieeRsed fep tFeatmeRt, .eeyeliRg, sts.age, ... disl'osal ef
Isw level mdioaetive waste shall conform to applicable federal and
state ~uirementsregardless of whether or not the waste has been
redasS11ed as "below regulatory concern" by the United States
Nuclear Regulatory Commission pursuant to a generic rule or
standard adopted after January I, 1990."

Page 11, line 9, delete "~.. and insert "10"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, after the semicolon insert "116C.852;"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Skoglund from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1517, A bill for an act relating to insurance; providing for
replacement cost insurance coverage for personal property; prohib­
iting insurers from requiring more than one residential renter's
insurance policy be written to cover a single household; amending
Minnesota Statutes 1990, section 65A.I0; proposing coding for new
law in Minnesota Statutes, chapter 65A.

Reported the same back with the following amendments:

Page 2, line 3, after the period insert "!!'~ homeowner's~ does
not provide replacement cost coverage for personal pro~erty,tne
aeclarations~ of the pzF;r shall SO ffiaicate ~ contaming u;e
term "nonreplacement cost efi"'"'iie<:las actual cash value."

Page 2, line 17, delete "all of the" and insert "!!,P to four" and after
"household" insert ", if aliofThe individuals are namOOlnsureds on
the p~FCY and meet-the rnsurer's normal underwriting require­
ments

With the recommendation that when so amended the bill pass.

The report was adopted.

Vellenga from the Committee on Judiciary to which was referred:

H. F. No. 1621, A bill for an act relating to crimes; expanding the
definition of drug free zones to include post-secondary and technical
colleges and public housing property; requiring the sentencing
guidelines commission to develop a model set of local correctional
guidelines; authorizing special levies for local correctional services
that do not involve incarceration; changing the name and duties of
the drug abuse prevention resource council; providing incentives for
judicial districts to adopt local correctional guidelines; requiring
reporting of felony convictions; requiring chemical use assessments
of persons convicted of felonies; requiring studies; appropriating
money; amending Minnesota Statutes 1990, sections 152.01, subdi­
vision 14a, and by adding a subdivision; 152.022, subdivision 1;
152.023, subdivision 2; 244.095, subdivisions 1 and 2; 275.50,
subdivision 5; 275.51, subdivision 3f; 299A.30; 299A.31, subdivision
1; 299A.32; 401.14, by adding a subdivision; 485.16; and 609.115, by
adding' a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 244; repealing Minnesota Statutes 1990, sections
244.095, subdivision 3; 299A.29; and 299A.30.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section L Minnesota Statutes 1990, section 152,01, subdivision
14a, is amended to read:

Subd. 14a. [SCHOOL ZONE.] "School zone" means:

(1) any property owned, leased, or controlled by a school district or
an organization operating a nonpublic school, as defined in section
123.932, subdivision 3, where an elementary, middle, secondary
school, secondary vocational center or other school providing educa­
tional services in grade one through grade 12 is located, or used for
educational purposes, or where extracurricular or cocurricular ac­
tivities are regularly provided;

(2) any propert~owned, leased, or controlled~!'.I?u~licor private
post-secondary~ community college, or techmca colfege, and
used for educational purposes;

(3) the area surrounding school property as described in clause (l)
or(2) to a distance of 300 feet or one city block, whichever distance
is greater, beyond the school property; and

00 (4) the area within a school bus when that bus is being used to
transport one or more elementary or secondary school students.

Sec. 2. Minnesota Statutes 1990, section 152.01, is amended by
adding a subdivision to read:

Subd. 19. [PUBLIC HOUSING ZONE.j "Public housi6cf zone"
meanstiP' residential real proPfirty owned~ a political SUiVlsWll
or the e era! government and eased to persons and families of low
or moderate income as detlned m section 462A.03, subdivision 10,
jjfus{he area withm 300 feet oftne property's bOundary, or one city

DC ,wmcnever distance ~ greater.

Sec. 3. Minnesota Statutes 1990, section 152.022, subdivision 1, is
amended to read:

Subdivision L [SALE CRIMES.] A person is guilty of controlled
substance crime in the second degree if:

(1) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight or three
grams or more containing cocaine base;

(2) on one or more occasions within a 90-day period the person
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unlawfully sells one or more mixtures of a total weight of ten grams
or more containing a narcotic drug;

(3) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of ten grams
or more containing methamphetamine, amphetamine, phencycli­
dine, or hallucinogen or, if the controlled substance is packaged in
dosage units, equaling 50 or more dosage units;

(4) on one or more occasions within a 90-day period the person
unlawfully sells one or more mixtures of a total weight of 25
kilograms or more containing marijuana or Tetrahydrocannabinols;

(5) the person unlawfully sells any amount of a schedule I or II
narcotic drug to a person under the age of 18, or conspires with or
employs a person under the age of 18 to unlawfully sell the
substance; or

(6) the person unlawfully sells any amount of a schedule I or II
narcotic drug in a school zone *2 a park zone.! or ~ public housing
zone.

Sec. 4. Minnesota Statutes 1990, section 152.023, subdivision 2, is
amended to read:

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully possesses one or more mixtures of a total
weight of three grams or more containing cocaine base;

(2) the person unlawfully possesses one or more mixtures of a total
weight of ten grams or more containing a narcotic drug;

(3) the person unlawfully possesses one or more mixtures contain­
ing a narcotic drug with the intent to sell it;

(4) the person unlawfully possesses one or more mixtures contain­
ing a narcotic drug, it is packaged in dosage units, and equals 50
more dosage units; or

(5) the person unlawfully possesses any amount of a schedule I or
II narcotic drug in a school zone 91', a park zone, or !'. public housing
zone; or

(6) the person unlawfully possesses one or more mixtures of a total
weight of ten kilograms or more containing marijuana or Tetrahy­
drocannabinols.
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Sec. 5. Minnesota Statutes 1990, section 244.095, subdivision I, is
amended to read:

Subdivision 1. [DEFINITIONS. I (a) As used in this section, "park
zonEf.! 8-fld.z.: "school zone?!~ and "public housing zone" have the
meanings given them in section 152.01, subdivisions 12a and, 14a,
and 19.

(b) As used in this section, "controlled substance" has the meaning
given in section 152.01, subdivision 4, but does not include a
narcotic drug listed in schedule I or II.

Sec. 6. Minnesota Statutes 1990, section 244.095, subdivision 2, is
amended to read:

Subd. 2. [AGGRAVATING FACTOR FOR DRUG OFFENSES
COMMITTED IN PARK ZONES AJ'm, IN SCHOOL ZONES, AND
IN PUBLIC HOUSING ZONES.] The commission shall modif'Yt'li')
lISt of aggravating factors contained in the sentencing guidelines so
as to authorize the sentencing judge to depart from the presumptive
sentence with respect to either disposition or duration when the
following circumstances are present:

(l) the defendant was convicted of unlawfully selling or possessing
controlled substances in violation of chapter 152; and

(2) the crime was committed in a park zone aT! in a school zone! or
in !! public housing zone.

This aggravating factor shall not apply to a person convicted of
unlawfully possessing controlled substances in a private residence
located within a school zone '*', a park zone, or!! PJiblic housing zone
if no person under the age of 18 was present in t e residence when
the offense was committed.

Sec. 7. Minnesota Statutes 1990, section 299A.30, is amended to
read:

Subdivision 1. [OFFICE; ASSISTANT COMMISSIONER.] The
office of drug policy is an office in the department of public safety
headed by an assistant commissioner appointed by the commis­
sioner to serve in the unclassified service. The assistant commis­
sioner may appoint other employees in the unclassified service. The
assistant commissioner shall coordinate the activities of drug pro­
gram agencies and serve as staff to the alcohol and other drug abuse
JI~e...eRtieB peS6lHee advisory council. --

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather
and make available information on demand reduction and supply
reduction throughout the state, foster cooperation among drug
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'program agencies, and assist agencies and public officials in train­
ing and other programs designed to improve the effectiveness of
demand reduction and supply reduction.

(b) The assistant commissioner shall coordinate the distribution of
funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. The assistant commissioner may obtain
technical assistance from the state planning agency to perform this
function. The assistant commissioner shall recommend to the com­
missioner recipients of grants under sections 299A.33 and 299A.34,
after consultation with the alcohol and other drug abuse !,reventien
FeS61:lFee advisory council. -----

(c) The assistant commissioner shall:

(1) after consultation with all drug program agencies operating in
the state, develop a state drug strategy encompassing the efforts of
those agencies and taking into account all money available for
demand reduction and supply reduction, from any source;

(2) submit the strategy to the governor and the legislature by
January 15 ef eaeh year, 1993, along with a summary of demand
reduction and supply reduction during the preceding calendar year
and recommendations rerrding the transfer of the functions of the
office of drug policy to ot er state agencies;

(3) assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
educators, in developing and operating informational and training
programs to improve the effectiveness of demand reduction and
supply reduction; aRd

(4) provide information and assistance to drug program agencies,
both directly and by functioning as a clearinghouse for information
from other drug program agencies including information on drug
trends;

(5) facilitate cooperation among drug program agencies; and

(6) coordinate the administration of prevention, criminal justice,
ana treatment grants.

Sec. 8. Minnesota Statutes 1990, section 299A.31, subdivision 1, is
amended to read:

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP] A An aleo­
hoi and other drug abuse !,revention reOOHree advisorywuncil
consisting of 18 members is established. The commissioners of
public safety, education, health, human services, and the state
planning agency, and the attorney general shall each appoint one
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member from among their employees. The speaker of the house of
representatives and the subcommittee on committees of the senate
shall each appoint a legislative member. The governor shall appoint
an additional ten members who shall demeBetFate Imewledge iB the
area ef<!FHg alffise !,FeveBtieB, shall represent the demographic and
geographic composition of the state and, to the extent possible, shall
represent the following gFe..!'s: !,aFeBts, ed.. eateFs, eleFgy, Ieeal
gw,'eFflfflent, Faeial and etJ:mie miaerity eemIH:HBities, flFBfessi8ftal
!'Fe\'ideFs ef <!FHg alffise !,Fe"feBtieB seRiees, "fel"BteeFs iB !,rivate,
BeB!'Felit <!FHg !,Fe"feBtieB !,FegFams, £ffili the ImsiBess eemm.."ity:
llublic health; education including preschool, elementary, and

ig er education; social services; financial aid services; chem1C8J
de£endency treatment;law enforcement; prosecution; defensebthe
jll iciary; corrections; treatment research professionals; dctg a use
prevention professionals; the business sector; religious lea ers; and
community representatives. The members shan desIgnate one ofthe
governor's appointees as chair of the council. Compensation and
removal of members are governed by section 15.059.

Sec. 9. Minnesota Statutes 1990, section 299A.32, is amended to
read:

299A.32 [RESPONSIBILITIES OF COUNCIL.]

Subdivision 1. [PURPOSE OF COUNCIL.] The general purpose of
the council is to festeF the eeeFdiBatieB £ffili de"fele!,meBt ef ..
statewide <!FHg alffise !'Fe'veBtieB jl6liey serve as an advisory ~odl to
the governor and legislature on all aspects ofalcohol an ~
aLiise. -- - - ~ --

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In
furtherance of the general purpose specified in subdivision 1, the
council has the fellewiBg EiHties £ffili Fes!,eBsibilities shall:

(1) it shall de"fele!,.. eeeFdiBated, statewide <!FHg alffise !'Fe\'eBtieB
jl6liey assist state agencies in the coordination of drug policies and
programs and in the rovislonorservices to otner units of govern:
ment, communities, an citizens;

(2) it shall devele!, a missieB statemeBt that deli"es the Fales £ffili
FelatieBehi!,s ef ageBeies s!'eFlitiBg withiB the eeBtiB....m ef ehem­
ieal health eaFe promote among state agencies policies to achieve
uniformity in state and federal grant programs and to streamline
those programs;

(3) it shall devele!, gaideliBes feF <!FHg alffise !,FeveBtieB !,FegFam
de\'ele!'meBt £ffili "!,eFlitieB ftase<! 6B its FeseaFeh £ffili !,FegFam
eyall:1atien aetivities oversee comprehensive data collection and
research and evaluation of alcohol and drug program activities-;-
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(4) it shall assist leeal geveFHlfleHts """ g>'ffiIJ>8 iH "laHHiHg,
e,gaHi.iHg, """ establishing eSIfl",eheHsive, eSlfllflunity based
dFug ahuee ",eveHtisn ",egFalfls """ seRiees;

«;j it shall ess,dinate """ ",s'lide teehHieal assistanee te s,gaHi
.atieHs """ iHdividuals seel<ing I'IlbJi.e 9f' ",i'late funding f9f' dFug
ahuee ",e,.'eHtisn ,,'SgFaIflS, """ te gsveFHlflent """ ",ivate agea­
eies seeking te gFHBt fuade f9f' these "u,,,sses;

\Gt it shall assist ",svide,s ef dFug ahuee ",eventisn sef'¥iees iH
iffi!'lelflenting, lflenitsFiHg, """ evaluating aew """ e"isting fl"&­
gFtlffiS tHld sepy·iees;

m it shall ",svide inle....atisH '*' """ analysis ef the ,elatj.le
f'IibIie """ "Fi ...ate eoot.s ef dFug ahuee ",eveHtieH, enle,eelflent,
iflteF¥eatisB, tlftfl- tFeatmeRt effeFts; &ad

00 it shall ad¥ise the assistant eSlfllflissisne' ef the emee ef dFug
I'f'Iiey iH awa,ding gFBHts """ iH atheF duties. seek the advice and
counsel of appro~rate interest groups and adviset1ieassIStant
commissioner of~ olhce of drug policy;

(5) seek additional arivate funding for community-based pro­
grams and research an evaluation;

(6) evaluate whether law enforcement narcotics task forces should
bereduced in number and increased in geotaphic size, and wl1etl1er
new sources of funding are available for~ task forces;

(7) continue to promote c1,arity of roles among federal, state, and
10caT law enforcement actiVities; an.r--

(8) establish criteria to evaluate law enforcement drug programs.

Subd. 3. [ANNUAL REPORT.] On or before February 1, lfl9l..;- """
each year the,ealte" the council shall submit a written report to the
legislature describing its activities during the preceding year, de­
scribing efforts that have been made to enhance and improve
utilization of existing resources and to identify deficits in prevention
efforts, and recommending appropriate changes, including any leg­
islative changes that it considers necessary or advisable in the area
areas of alcohol and other drug abuse ",e'leHtisH policy, programs,
{Wand services.

Sec. 10. Minnesota Statutes 1990, section 485.16, is amended to
read:

485.16 [RECORD ALL ACTIONS FILED.]
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Subdivision 1.1 RECORDS KEPT.] The court administrators of the
district courts of the several counties shall keep a record of all
actions and proceedings, civil and criminal, filed in the court, and
shall furnish to the state appellate courts any information concern­
ing the actions as is prescribed by rule of civil procedure.

Subd. 2. [CRIMINAL DISPOSITIONS REPORTED.] The court
adiilliilstrator of the district court shall report to the supreme court
within 30 darb. after ~ judge pronounces sentenceTollowing a fel0.:;r
conviction. ~ report must inclUde the sentence pronounc ,
whether imposition was stayed, and other information requested !i.Y
the supreme court.

Sec. 11. Minnesota Statutes 1990, section 609.101, is amended by
adding a subdivision to read:

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM
FI"NE8.JTa) Notwithstanding any other law, when a court sentences
~ person convicted of:

(1) a first degree controlled substance crime under section
152."021,!! must Impose a line of not less than $2,500 nor more than
the maximilffiline authorized"fuJaw;

(2) a second degree controlled substance crime under section
152.022,!! must impose a fine of not less than $1,000 nor more than
the maximilffiline authorized"fuJaw;

(3) a third degree controlled substance crime under section
152.023, !! must Impose ~ fine of not less than $750 nor more than
the maximUiiil'lne authoriZe<r§: raw; ,

(4) a fourth degree controlled substance crime under section
152.024, !! must impose ~ fine of not less than $500 nor more than
the maximUiiil'lne authoriZe<r§: raw; an~

(5) ~ fifth dell!ee controlled substance violation under section
152.025, !! must Impose ~ fine of not less than $300 nor more than
the maximUiiil'lne authoriZe{[§: raw.

(b) The court may not waive pa~ent of the fine or authorize
Ha~ment oTltin insta1lments uness the court makes written
ill mgs on tile record that the convIcted pe'h0n ~ i~t or that

the fine woillif create undueliardship for t e convicte person or
thatpersOii'STrriilleOTateTaillily. - - -

(c) The minimum fine required ~ this subdivision ~ in addition
to1lie surcharge or assessment requirea~subdivision! and is in
aailltion to liny term of imprisonment or restitution imposea or
ordered ~~ court.
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(d) The court shall collect the portion of the fine mandated!!'y: this
suoaivision anifl'Orwa:rd70 percent oTi! to a local drug abuse
resistance OOUC3.tion pro~am in the county in Which the crime was
committed. The court shar fOrWawthe remainllig30 wrcenrro the
commissioner of'1'liiilnce to be crediteO to the general undo If more
than one d'ilg abuse resistance educationprogram serves thecounty
in which~ crime was committed, the court maFgnate on ~
case::IJY=Case basis which program w1IT receive t e fine proceeds,
giving consiaeratlon to the community in whiCllthe crime was
committed, the funding needs of the program~niiiiiberof ~ahe
officers in each community certifle(J to teach theprogram, an t e
number ofChITdren served!!'y: the program in each community. IfiiOdrg abuse resistance education arogram serves communities m
t at cOiiiitY, the court shall forwar 100 aijrcentot the fine sroceedS
to the commissioner offillance to be cre ited to the genera fund.

(e) The minimum fines reguired !!.y: this subdivision shall be
coJlecte<l~ are other fines. Fine proceeds received !!.y: ~ local dlig
abuse reslstanceeaUcation prOgram must be used to support t at
pro~am, and may be used for salaries of peaceotricers certifie"dtO
teac the program:-The program must report recei~t and use Of
mb'ney generated unaerthis subdivision as prescribe !!.y: the drug
a use resistance e"'(lliCation advisory council.

(f) As used in this subdivision, "dru1 abuse resistance education"
mean"the drugprevention program escribed in sections 299A.33
and 299A.331.

Sec. 12. Minnesota Statutes 1990, section 609.115, is amended by
adding a subdivision to read:

Subd. 8. [CHEMICAL USE ASSESSMENT REQUIRED.] (a) If a
persh'n ~convicted of~ feAony, the probation officer shall determIne
in~ report prepared un er sulldlvision 1 wIlethei' or not alcohol or
[-rug use was a contnbuting factor to the commission OiThe offense.
_ so, theJepteJ shall contain the resUlts of ~ cbemical use assess­
ment con uc in accordance with tbis sulldivision. The ~robation
officer sball make an appointment for the defendant to un ergo tbe
CheiiiTcal use assessment if so indicatea.-

(b) The chemical use assessment deport must include ~ recom­
mendeaJevel of care for tbe defen ant in accordance witll1Ile
criteria cOilfilined in ruTeS adOpted !i.Y tbe commissioner oThiiman
services under sectwn254A.03, subdiviSiOn 3. Tbe assessment must
be condu~ an assessor gualified under rules adopted !i.Y tbe
commissioner of human services under section 254A.03, subdivision
3. An assessor prOvidmg a cbemIcaIUse assessment lma~ not have
any direct or shared Inancial interest or referra re atwnShlp
resultin~ in Shared financial gain witb ~ treatment ~ovider. If an
indepen eut assessor IS not avai able;l}ie ~obationDlcer m;y use
the services of'an assessor authorized to pcorm assessments or tne
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caunty social services agency under ~ variance granted under rules
a 0r~the commissionerDrhuman services under section
254 .03, subiIlvision 3. ~ --

Sec. 13. [DRUG-IMPAIRED DRIVER STUDY]

The commissioner of public saf~y shall st!ty expanding Minne­
sota's imRlied consenfTaw to provi e for imme iate revocation of the
cn:rver's icense of !! drIVer who tests positive for the presence o~
controlled substance."TIieCommissioner shall report to the judiciary
committees in the senate and house of representativeSfu' June 1,
1992. If the comnussronercleteriilllleS that this ex;\;ansion is teaSlbie,
the comnussioner shall make specific recommen ations concerning
the following:

(1) the controlled substances that should be included;

(2) for each controlled substance, the threshold amount that
shOiildtrigger license revocation, witndue consideration of the
kength of time after use that each controITed substance remains

etectaOTe;the level of impaIrment caused fu: the controlled sub­
stance at dil'terent Jebels, and the state of current testing technoIOgy
for thecontrolled su stance;---

(3) the most feasible method of testing drivers for controlled
suostaliCes-;TtlCluding a recommenifation for traininl( Of'Taw enforce­
ment and hospital personnel who will be responsIble lOiCOnducting
the testing; and

(4) an estimate of the cost to the state and local governments.

Sec. 14. [GRAND JURY STUDY.]

The supreme court shall stlidy the possibility of expanding the
investigative role of the f.an ~ in Minnesota to facihtate the
long-term investigation 0 complex cases Involving controlled silO­
stance sales. The supreme court SIlaII report to the judiciary
COiiiiiiitteeSTn the senate andhOUse of re resentative8fu: June b
1992, with any appropriateJegiSiative recommen ations.

Sec. 15. [APPROPRIATION.]

$........ ~ appropriated from the eneral fund to the drug abuse
reSiStiiilce education advisory counci to ~ used to aaminister the
dru\1 abuse resistance education prol(Tams. This appropriation is
avai allleUntil June~ 1993.

$ is aPfcropriated from the general fund to the commissioner
of corrections or the chemICal use assessments required fu: section
12.
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Sec. 16. [REPEALER]

Minnesota Statutes 1990, section 244.095, subdivision 3, ~ re­
pealed.

Sec. 17. [REPEALER]

Minnesota Statutes 1990, sections 299A.29 and 299A.30, are
repealed August 1, 199:r.--

Sec. 18. [REPEALER]

Minnesota Statutes 1990, section 609.101, subdivision 3, ~ re­
pealed.

Sec. 19. [EFFECTIVE DATE.]

Sections 1 to 6, 11, and 12 are effective Au~st 1, 1991, and~
to crimes coiilrilltted on or after that date. ection 10 isertective
A"ugUstT, 1991, and apjiHes to conVlCtionsOccurring on orafter that
date. Section 18 ~ effective July.1. 1993."

Delete the title and insert:

"A bill for an act relating to crimes; expanding the definition of
drug free zones to include post-secondary and technical colleges and
public housing property; changing the name and duties of the drug
abuse prevention resource council; requiring reporting of felony
convictions; imposing minimum fines in certain controlled sub­
stance offenses; requiring chemical use assessments of persons
convicted of felonies; requiring studies; appropriating money;
amending Minnesota Statutes 1990, sections 152.01, subdivision
14a, and by adding a subdivision; 152.022, subdivision 1; 152.023,
subdivision 2; 244.095, subdivisions 1 and 2; 299A.30; 299A.31,
subdivision 1; 299A.32; 485.16; 609.101, by adding a subdivision;
and 609.115, by adding a subdivision; repealing Minnesota Statutes
1990, sections 244.095, subdivision 3; 299A.29; 299A.30; and
609.101, subdivision 3."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

SECOND READING OF HOUSE BILLS

H.FNos. 159,587,603,612,635,675, 700,823,927, 1086, 1099,
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1147, 1170, 1173, 1215, 1221, 1280, 1295, 1462 and 1517 were read
for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Segal introduced:

H. F. No. 1665, A bill for an act relating to taxation; modifying the
metropolitan revenue distribution program; creating a crime and
social services disparities fund; amending Minnesota Statutes 1990,
sections 299C.18; 473F.07, subdivision 4, and by adding subdivi­
sions; and 473F.08, subdivisions 5 and 7a; proposing coding for new
law in Minnesota Statutes, chapter 473F.

The bill was read for the first time and referred to the Committee
on Taxes.

Rukavina, Wenzel, Jaros, Battaglia and Begich introduced:

H. F. No. 1666, A bill for an act relating to human services;
requiring increases in rates for salaries of employees of intermediate
care facilities for persons with mental retardation, home and com­
munity-based waivered services, developmental achievement cen­
ters, and semi-independent living services programs; amending
Minnesota Statutes 1990, sections 245.465; 252.24, by adding a
subdivision; 252.275, by adding a subdivision; 252.28, by adding a
subdivision; 256B.491, by adding a subdivision; and 268A.06, by
adding a subdivision.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Lourey; Nelson, K.; Ogren and Murphy introduced:

H. F. No. 1667, A bill for an act relating to education; appropriat­
ing money for telecommunications grants to members of the central
Carlton, northern Pine county interactive television district.

The bill was read for the first time and referred to the Committee
on Education.
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The following House Advisories were introduced:

Gutknecht, Wenzel, Bauerly, Bertram and Davids introduced:

H. A. No. 14, A proposal to study effects of the Dairy Unfair Trade
Practices Act on dairy consumption.

The advisory was referred to the Committee on Agriculture.

Rest and Vellenga introduced:

H. A. No. 15, A proposal to study motor vehicle registration and
the disposition of license plates on a change in vehicle ownership.

The advisory was referred to the Committee on Transportation.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 324, A bill for an act relating to employment; regulating
an employee's lien for wages; amending Minnesota Statutes 1990,
section 514.59.

H. F. No. 526, A bill for an act relating to corporations; clarifying
and modifying provisions governing divisions and combinations of
shares and rights of shareholders; clarifying meeting notice require­
ments; authorizing electronic communications by shareholders;
modifying access to corporate records; clarifying and modifying
provisions governing mergers and dissolutions; amending Minne­
sota Statutes 1990, sections 302A.111, subdivision 2; 302A.139;
302A.401, subdivisions 3 and 4; 302A.405, subdivision 1; 302A.413,
subdivision 3; 302A.435, subdivision 1; 302A.437, subdivision 1;
302A.449, subdivision 1, and by adding a subdivision; 302A.461,
subdivisions 2, 4, and 4a; 302A.471, subdivision 1; 302A.551,
subdivision 4; 302A.613, subdivision 2; 302A.621; 302A.651, subdi­
vision 1; 302A.701; 302A.723, subdivision 3; 302A.725, subdivision
1; 302A.727; and 302A.781; proposing coding for new law in Minne­
sota Statutes, chapter 302A; repealing Minnesota Statutes 1990,
sections 302A.729; 302A.730; and 302A.733.
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H. F. No. 614, A bill for an act relating to state finance; permitting
investments in all federally insured savings accounts; amending
Minnesota Statutes 1990, section 11A24, subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No, 983, A bill for an act relating to Ramsey county;
changing Ramsey county special laws to make them consistent with
the county home rule charter; amending Minnesota Statutes 1990,
sections 383A.06, subdivision 2; 383A.16, subdivision 4; 383A,20,
subdivision 10; 383A,32, subdivision 1; and 383A.50, subdivision 4;
repealing Minnesota Statutes 1990, sections 383A.04; 383A.06,
subdivision 3; 383A07, subdivisions 6,15, and 20; 383A16, subdi­
vision 5; 383A.20, subdivisions 1, 6 to 9, and 11; 383A.23, subdivi­
sion 1; 383A.24; 383A.25; 383A.45; 383A.46; 383A.48; 383A.49; and
383A.50, subdivisions 1 and 3.

H. F. No. 1017, A bill for an act relating to agriculture; regulating
certain sales and services offered by grocery stores; limiting appli­
cability of certain licensing and regulatory provisions; amending
Minnesota Statutes 1990, sections 28A.05; 145A,03, by adding a
subdivision; 157.01, subdivision 1; and 412.221, subdivision 30;
proposing coding for new law in Minnesota Statutes, chapter 28A.

H. F. No. 1105, A bill for an act relating to Ramsey county;
providing for additional civil service certification of underrepre­
sented groups; amending Minnesota Statutes 1990, section
383A.291, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 843, A bill for an act relating to waste; Western Lake
Superior sanitary district; amending the definition of solid waste;
changing the date for adoption of a budget; amending Minnesota
Statutes 1990, sections 4580,02, subdivision 18; and 4580.08.

PArRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 422, A bill for an act relating to cities; providing for
distribution of public notices in cities of the fourth class in the
metropolitan area; amending Minnesota Statutes 1990, section
331A.03.

H. F. No. 1418, A bill for an act relating to human services;
Minnesota comprehensive health association; clarifying the calcu­
lation of contributing members' share of expenses; excluding medi­
cal assistance and general assistance medical care payments from
the calculation; amending Minnesota Statutes 1990, section 62E.ll,
subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 230, A bill for an act relating to education; permitting a
referendum on combining certain school districts before formal
cooperation begins.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Waltman moved that the House concur in the Senate amendments
to H. F. No. 230 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 230, A bill for an act relating to education; authorizing
the Elgin-Millville and Plainview school districts to combine accord­
ing to the cooperation and combination program without a time
period of cooperation; authorizing the districts to conduct the
referendum on the combination and to issue bonds; providing a
schedule for cooperation and combination revenue.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and °nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sama
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
,,",Iker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 739, A bill for an act relating to corporations; deleting
consideration of the effect of insurance company takeovers on
shareholders and creditors; limiting application of fair price provi­
sions to domestic corporations; deleting nexus requirements for
application of control share acquisition and business combination
statutes; exempting employee stock ownership plans from takeover
statutes; modifying limitations on corporate share purchases above
market value; amending Minnesota Statutes 1990, sections 600.02,
subdivisions 1, 2, and 4; 60D.06; 600.08, subdivisions 1 and 2;
600.11; 600.12, subdivision 2; 302A.Oll, subdivisions 38, 39, 49,
and by adding subdivisions; and 302A.553, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapter 302A; repealing
Minnesota Statutes 1990, sections 600.02, subdivision 5; and
80B.06, subdivision 7.

PA'fRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend-
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ments to H. F. No. 739 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 739, A bill for an act relating to corporations; deleting
consideration of the effect of insurance company takeovers on
shareholders and creditors; limiting application of fair price provi­
sions to domestic corporations; deleting nexus requirements for
application of control share acquisition and business combination
statutes; exempting employee stock ownership plans from takeover
statutes; exempting certain transactions from the control share
acquisition statute; modifying limitations on corporate share pur­
chases above market value; amending Minnesota Statutes 1990,
sections 600.02, subdivisions 1, 2, and 4; 600.06; 600.08, subdivi­
sions 1 and 2; 600.11; 600.12, subdivision 2; 302A.011, subdivisions
38, 39, 49, and by adding subdivisions; and 302A.553, subdivision 3;
proposing coding for new law in Minnesota Statutes, chapter 302A;
repealing Minnesota Statutes 1990, sections 600.02, subdivision 5;
and 80B.06, subdivision 7.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick.

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lomey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Rnnbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1422, A bill for an act relating to workers' compensation;
regulating benefits and insurance; establishing a permanent com­
mission on workers' compensation; providing penalties; appropriat­
ing money; amending Minnesota Statutes 1990, sections 79.252, by
adding a subdivision; 176.011, subdivisions 3, 11a, and 18; 176.101,
subdivisions 1, 2, and 3f; 176.102, subdivisions 1, 2, 3, 3a, 4, 6, 9, and
11; 176.111, subdivision 18; 176.135, subdivisions 1, 6, and 7;
176.136, subdivisions 1, 2, and by adding subdivisions; 176.155,
subdivision 1; 176.645, subdivisions 1 and 2; 176.83, subdivisions 5,
6, and by adding a subdivision; 176A.03, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 175
and 176; repealing Minnesota Statutes 1990, sections 175.007; and
176.136, subdivision 5; and chapters 79, 175A, and 176.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rukavina moved that the House refuse to concur in the Senate
amendments to H. F. No. 1422, that the Speaker appoint a Confer­
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. R Nos. 687, 707, 785, 793,355, 505,918, 1122, 1399,804,859,
885, 971 and 1074.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S.R Nos. 302,373, 420,515, 274, 1160, 1318, 397,543,635,910,
1216 and 962.

PATRICK E. FLAHAVEN, Secretary of the Senate
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S. F No. 687, A bill for an act relating to the environment;
requiring recycled CFCs used in refrigerant applications to comply
with certain standards; proposing coding for new law in Minnesota
Statutes, chapter 239.

The bill was read for the first time.

Trimble moved that S. F. No. 687 and H. F. No. 920, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 707, A bill for an act relating to public safety; modifying
exceptions to the requirement of inspection of boilers and pressure
vessels; amending Minnesota Statutes 1990, section 183.56.

The bill was read for the first time.

Farrell moved that S. F No. 707 and H. F. No. 1222, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 785, A bill for an act relating to financial institutions;
permitting interstate banking with additional reciprocating states;
amending Minnesota Statutes 1990, section 48.92, subdivision 7.

The bill was read for the first time.

Jacobs moved that S. F. No. 785 and H. F No. 1178, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 793, A bill for an act relating to the environment;
establishing maximum content levels of mercury in batteries; pro­
hibiting certain batteries; amending Minnesota Statutes 1990,
sections 115A.9155, subdivision 2; 325E.125, subdivision 2, and by
adding a subdivision; and 325E.1251.

The bill was read for the first time.

Wagenius moved that S. F. No. 793 and H. F No. 927, now on
Technical General Orders, be referred to the Chief Clerk for com­
parison. The motion prevailed.

S. F. No. 355, A bill for an act relating to animals; providing for
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disposition of certain animals taken into custody by public author­
ities; requiring bond or other security for expenses of care in certain
cases; amending Minnesota Statutes 1990, sections 343.22, subdivi­
sions 1 and 3; and 343.29, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapter 343.

The bill was read for the first time.

Scheid moved that S. F. No. 355 arid H. F. No. 343, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 505, A bill for an act relating to state lands; authorizing
private sale of certain tax-forfeited land in Washington county.

The bill was read for the first time.

McPherson moved that S. F. No. 505 and H. F. No. 530, now on
General Orders, be referred to the Cbief Clerk for comparison. The
motion prevailed.

S. F. No. 918, A bill for an act relating to insurance; prohibiting
certain agreements; amending Minnesota Statutes 1990, section
60A.08, by adding a subdivision.

The bill was read for the first time.

Carruthers moved that S. F. No. 918 and H. F. No. 1467, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1122, A bill for an act relating to local government;
permitting public officers to rent space in public facilities; amending
Minnesota Statutes 1990, section 471.88, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 1399, A bill for an act relating to utilities; determining
when reconciliation of actual assessments to public utilities and
telephone companies must be completed; amending Minnesota Stat­
utes 1990, sections 2168.62, subdivision 3; and 237.295, subdivision
2.

The bill was read for the first time and referred to the Committee
on Regulated Industries.
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S. F. No. 804, A bill for an act relating to corrections; requiring
prisoners to pay for medical services to the extent of their ability to
pay; requiring the county of residence to pay for medical services to
juveniles in custody; providing for reimbursement of the costs of
medical services by health insurance or a health plan; requiring
county boards to pay for medical services for prisoners in jail;
amending Minnesota Statutes 1990, section 641.15; proposing cod­
ing for new law in Minnesota Statutes, chapter 260.

The bill was read for the first time.

Skoglund moved that S. F. No. 804 and H. F. No. 688, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 859, A bill for an act relating to local improvements;
providing authority for review of assessments for improvements;
defining improvements; amending Minnesota Statutes 1990, section
430.102, subdivisions 3 and 4.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 885, A bill for an act relating to health; creating a limited
exception to the moratorium on licensure of new nursing home beds;
allowing a facility with an addendum to its provider agreement to
upgrade beds from boarding care beds to nursing home beds;
amending Minnesota Statutes 1990, section 144A.071, subdivision
3.

The bill was read for the first time.

Welle moved that S. F. No. 885 and H. F. No. 527, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 971, A bill for an act relating to agriculture; extending
the ban on the use of biosynthetic bovine somatotropin by one year;
amending Minnesota Statutes 1990, sections 151.01, subdivision 28;
151.15, subdivision 3; and 151.25; and Laws 1990, chapter 526,
section 1.

The bill was read for the first time.

Brown moved that S. F. No. 971 and H. F. No. 929, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.
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S. F. No. 1074, A bill for an act relating to the city of Mankato;
authorizing the city to annex uncontiguous territory to the city.

The bill was read for the first time.

Dom moved that S. F. No. 1074 and H. F. No. 1226, now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 302, A bill for an act relating to signs; requiring recycling
centers and junk yards to accept certain hazard signs; amending
Minnesota Statutes 1990, sections 115A.555; and 161.242, subdivi­
sion 2, and by adding a subdivision.

The bill was read for the first time.

Janezich moved that S. F. ·No. 302 and H. F. No. 340, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 373, A bill for an act relating to the military; authorizing
the commissioner of veterans affairs to assist certain dependents of
military personnel who are called to active service; amending
Minnesota Statutes 1990, sections 196.05; and 197.03.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

S. F. No. 420, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands that border public water in Cass
county.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 515, A bill for an act relating to natural resources;
increasing the number ofpermits that may be held by one purchaser
of timber on state lands; setting an interest rate for certain exten­
sions of the permits; amending Minnesota Statutes 1990, section
90.121.

The bill was read for the first time.

Johnson, R., moved that S. F. No. 515 and H. F. No. 528, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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S. F. No. 274, A bill for an act relating to regulation of dangerous
dogs; providing for designation of a warning symbol to inform
children of the presence of a dangerous dog; amending Minnesota
Statutes 1990, section 347.51, by adding a subdivision.

The bill was read for the first time.

Carlson moved that S. F. No. 274 and H. F. No. 162, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1160, A bill for an act relating to local government;
providing for the organization, administration, and operation of a
hospital district in the county of Swift and the city of Benson.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 1318, A bill for an act relating to real property; autho­
rizing the recording of monuments on plats before actual placement;
amending Minnesota Statutes 1990, sections 465.79, subdivisions 2
and 4; 505.02, subdivision 1; and 505.03, subdivision 1.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 397, A bill for an act relating to capital improvements;
altering the terms of a grant to the Red Lake watershed district;
amending Laws 1990, chapter 610, article 1, section 20, subdivision
5.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 543, A bill for an act relating to housing; changing the
definition of mentally ill person; consolidating special needs housing
programs; clarifying and amending biennial reporting requirement;
authorizing new construction of accessible housing; authorizing
off-reservation home improvement program; amending Minnesota
Statutes 1990, sections 268.39; 462A.03, subdivision 16; 462A.05,
subdivision 20; 462A.08, subdivision 2; 462A.21, subdivisions 4k,
12a, and 14; 462A.22, subdivision 9; 474A.048, subdivision 2; Laws
1987, chapter 404, section 28, subdivision 1; Laws 1989, chapter 335,
article 1, section 27, subdivision 1, as amended; repealing Minne­
sota Statutes 1990, section 462A.05, subdivisions 28 and 29.
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The bill was read for the first time and referred to the Committee
on Health and Human Services.

S. F. No. 635, A bill for an act relating to commerce; prohibiting
certain agreements between insurers and health care providers;
proposing coding for new law in Minnesota Statutes, chapter 62A.

The bill was read for the first time.

Laurey moved that S. F. No. 635 and H. F. No. 821, now on Special
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 910, A bill for an act relating to health; providing
clarification of various laws relating to public health issues; provid­
ing penalties; amending Minnesota Statutes 1990, sections 115.71,
subdivision 9, and by adding a subdivision; 144.698, subdivision 1;
145.43, subdivision 1a; 153A.15, subdivision 4, and by adding a
subdivision; 153A.17; and 268.12, subdivision 12; proposing coding
for new law in Minnesota Statutes, chapters 144; 147; and 176;
repealing Minnesota Statutes 1990, sections 115.71, subdivision 7;
145.34; 145.35; and 153A.16.

The bill was read for the first time.

Greenfield moved that S. F. No. 910 and H. F. No. 1462, now on
Technical General Orders, be referred to the Chief Clerk for com­
parison. The motion prevailed.

S. F. No. 1216, A bill for an act relating to state lands; allowing
sales of certain state lands to be held in counties adjacent to the
county where the land is located; allowing the commissioner of
natural resources to sell certain state lands bordering public waters;
transferring state land by private sale to the town board of the town
of Lake in Roseau county; amending Minnesota Statutes 1990,
sections 92.03, subdivision 1; 92.12, subdivision 4; 92.13; 92.14;
92.67, subdivision 1; and Laws 1986, chapter 449, section 6.

The bill was read for the first time.

Tunheim moved that S. F. No. 1216 and H. F. No. 1323, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 962, A bill for an act relating to natural resources;
revising certain provisions regarding the leasing of state-owned iron
ore and related minerals; amending Minnesota Statutes 1990,
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sections 93.16; 93.17, subdivisions 1 and 3; and 93.20, by adding a
subdivision; repealing Minnesota Statutes 1990, section 93.20, sub­
division 9.

The bill was read for the first time.

Begich moved that S. F. No. 962 and H. F. No. 817, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

CONSENT CALENDAR

H. F. No. 654, A bill for an act relating to human services;
requiring training of child care providers to include training in
cultural sensitivity; amending Minnesota Statutes 1990, section
245A.14, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacoba
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Lop ik
Li~er
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.

Newinski
O'Connor
Ogren
Olsen, S.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Run~k
Sarna
Schafer
Scheid

Schreiber
Seaberg
Sagal
Simoneau
Skoglnnd
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Krinkie Welker
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The bill was passed and its title agreed to.

H. F. No. 1542, A bill for an act relating to motor vehicles;
clarifying that engines may be replaced under certain conditions;
amending Minnesota Statutes 1990, sections 116.63, subdivision 3;
and 325E.0951, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapter 116.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Ieppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
MHbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelcwski
Peterson
Pugh
Reding
Best
Rice
Rodoscvich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
~aver

Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 81 was reported to the House.

Janezich moved to amend S. F. No. 81, the unofficial engrossment,
as follows:

Pages 1 and 2, delete section 1

Renumber the sections in sequence
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Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

The bill was read for the third time, as amended, and placed upon
its final passage.

Upon objection often members S. F. No. 81, the unofficial engross­
ment, as amended, was stricken from the Consent Calendar and
placed on General Orders.

The Speaker called Krueger to the Chair.

S. F. No. 368, A bill for an act relating to motor vehicles; requiring
the appointment of officers of statutory and home rule charter cities
as deputy registrars in certain circumstances; amending Minnesota
Statutes 1990, section 168.33, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 123 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson,K.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Ostrom
Ozment
Pauly
Pellow
Pelowski
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
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Those who voted in the negative were:

Brown
Hanson

McEachern
Nelson, S.

Osthoff
Peterson

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 1151, A bill for an act relating to the city of Saint Paul;
exempting certain port authority activities from competitive bid­
ding; amending Minnesota Statutes 1990, section 469.084, by add­
ing a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Betterrnann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
HUgo80D
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
MilOOrt
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Rediug
Best
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg _
Segal

Simoneau
Skoglund
Smith
SoIOOrg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter

The bill was passed and its title agreed to.

H. F. No. 693 was reported to the House.
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Carruthers moved to amend H. F. No. 693, the first engrossment,
as follows:

Page 10, line 15, after "alters" insert "or obtains under false
pretenses"

The motion prevailed and the amendment was adopted.

Carruthers moved to amend H. F. No. 693, the first engrossment,
as amended, as follows:

Page 10, line 12, before the period, insert "due to the patient's
condition or the nature of the medical emergencY' - -

The motion prevailed and the amendment was adopted.

H. F. No. 693, A bill for an act relating to data practices; providing
for classifications of government data; amending Minnesota Stat­
utes 1990, sections 13.01, by adding a subdivision; 13.03, by adding
a subdivision; 13.40; 13.43, subdivision 2 and by adding a subdivi­
sion; 13.55; 13.82, subdivisions 4 and 10; 13.83, subdivisions 4, 8,
and by adding a subdivision; 13.84, by adding a subdivision;
144.335, by adding a subdivision; 169.09, subdivision 13; 260.161,
subdivision 3; 383B.225, subdivision 6; 390.11, subdivision 7;
390.32, subdivision 6; 403.07, subdivision 4; 595.024, subdivision 3;
and 626.556, subdivision lIe, and by adding a subdivision; propos­
ing coding for new law in chapter 13.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Haukoos
Hausman
Heir
Henry

Hufnagle
HUgo800
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Laurey
Lynch
Macklin
Mariani
Marsh
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McEachern Olson, K. Reding Skoglund Vellenga
McGuire Omann Rest Smith Wagenius
McPherson Onnen Rice Solberg Waltman
Milbert Orenstein Rodosovich Sparby Weaver
Morrison Orfield Rukavina Stanius Wejcman
Munger Osthoff Runbeck Steensma Welker
Murphy Ostrom Sarna Sviggum ',\\,Ile
Nelson, K. Ozment Schafer Swenson Wenzel
Nelson, S. Pauly Scheid Thompson Winter
Newinski Pellow Schreiber Trimble Spk. Vanasek
O'Connor Pelowski Seaberg Tunheim0r,:n Peterson Segal Uphus
o sen, S. Pugh Simoneau Valento

The bilI was passed, as amended, and its title agreed to.

S. F. No. 729 was reported to the House.

Pugh moved to amend S. F. No. 729, as follows:

Page 1, line 16, after "who" insert "is on active duty and has"

Page 1, line 17, after "successfully" delete "completes" and insert
"completed"

The motion prevailed and the amendment was adopted.

S. F. No. 729, A bill for an act relating to game and fish;
qualifications for obtaining a license to take wild animals by
firearms; proposing coding for new law in Minnesota Statutes,
chapter 97B.

The bilI was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bilI and the roll was
called. There were 127 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dorn

Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle

Hasskamp
Haukoos
Hausman
Heir
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kalso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
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Lieder Nelson, K. Pellow Seaberg Uphus
Limmer Nelson, S. Pelowski Segal Valento
Long Newinski Peterson Simoneau Vellenga
Lourey O'Connor ~h Skoglund Waftenius

l.I.nch 0r,:,n ing Smith Wa tman
acklin o sen, S. Rest Solberg Wejcman

Mariani Olson, K. Rice Sparby Welker
McEachern Omann Rodosovich Stanius Welle
McGuire Orenstein Rukavina Steensma Wenzel
McPherson Orfield Runbeck Sviggum Winter
Milbert Osthoff Sarna Swenson Spk. Vanasek
Morrison Ostrom Schafer Thompson
Munger Ozment Scheid Trimble
Murphy Pauly Schreiber Tunheim

Those who voted in the negative were:

Dille Hufnagle Marsh Onnen

The bill was passed, as amended, and its title agreed to.

H. F. No. 1039, A bill for an act relating to public employees;
regulating insurance benefits; amending Minnesota Statutes 1990,
sections 43A.04, by adding a subdivision; 43A.13, by adding a
subdivision; and 43A.316, subdivision 8.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Darn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufuagle
HUgOSOD
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Lep:r.ik
Lie er
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
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Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver

Wejcman
Welker
Welle

Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 997 was reported to the House.

Orenstein moved that H. F. No. 997 be continued on Special
Orders. The motion prevailed.

H. F. No. 525, A bill for an act relating to insurance; regulating
claim denial; requiring chemical dependency claim reviewers to
meet certain qualifications; requiring insurers to file an annual
report on evaluations with the commissioner of commerce; amend­
ing Minnesota Statutes 1990, section 72A.201, subdivision 8.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasakamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaherg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.
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S. F. No. 328 was reported to the House.

Skoglund moved that S. F. No. 328 be continued and be placed at
the end of Special Orders. The motion prevailed.

H. F. No. 1249, A bill for an act relating to the city of St. Paul;
providing certain economic development authority.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 121 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Frederick Knickerbocker Olson, K. Skoglund
Anderson, R. Garcia Koppendrayer Omann Smith
Anderson, R. H. Goodno Krueger Orenstein Solberg
Battaglia Greenfield Lasley Orfield Sparby
Bauerly Gutknecht Le~ik Osthoff Stanius
Beard Hanson Li er Ostrom Steensma
Begich Hartle Limmer Ozment Swenson
Bertram Hasskamp Long Pauly Thompson
Bettermann Hausman Lourey Pellow Trimble
Bishop Heir ~ch Pelowski Tunheim
Blatz Henry acklin Peterson Uphus
Bodahl Hufnagle Mariani ~h Valenta
Boo Hugoson Marsh ng Vellenga
Brown Jacobs McEachern Best W8ftenius
Carlson Janezich McGuire Rice Watman
Carruthers Jaros McPherson Rodosovich Weaver
Clark Jefferson Milbert Rukavina Wejcman
Cooper Jennings Morrison Runbeck Welle
Dauner Johnson, A. Munger Sarna Wenzel
Davids Johnson, R. Murphy Schafer Winter
Dawkins Johnson, V. Nelson, K. Scheid Spk. Vanasek
Dille Kahn Nelson, S. Schreiber
Dorn Kalis Newinski Seaberg
Erhardt Kelso O'Connor Segal
Farrell Kinkel Ogren Simoneau

Those who voted in the negative were:

Abrams Girard Haukoos Olsen, S. Svi~m
Frerichs Gruenes Krinkie Onnen Wei r

The bill was passed and its title agreed to.

S. F. No. 286, A bill for an act relating to cities of the first class;
providing for the organization and powers of neighborhood revital-
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ization policy boards; amending Minnesota Statutes 1990, section
469.1831, subdivision 6.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bod.hl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskarnp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1475, A bill for an act relating to education; requiring
post-secondary governing boards to report on cultural diversity.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.

Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram

Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
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Carlson Hausman Limmer Orfield Solberg
Carruthers Heir Long Osthoff Sparby
Clark Henry Lourey Ostrom Stanius
Cooper Hufnagle Lynch Ozment Steensma
Dauner Hugoson Macklin Pauly Sviggum
Davids Jacobs Mariani Pellow Swenson
Dawkins Janezich Marsh Pelowski Thompson
Dempsey Jaros McEachern Peterson Trimble
Dille Jefferson McGuire Pugh Tunheim
Dom Jennings McPherson Reding Uphus
Erhardt Johnson, A. Milbert Rest Valento
Farrell Johnson, R. Morrison Rice Vellenga
Frederick Johnson, V. Munger Rodosovich Wanenius
Frerichs Kahn Murphy Rukavina Wa tman
Garcia Kalis Nelson, K. Runbeck Weaver
Girard Kelso Nelson,S. Sarna Wejcman
Goodno Kinkel Newinski Schafer Welker
Greenfield Knickerbocker O'Connor Scheid Welle
Gruenes Koppendrayer 0r:,n Schreiber Wenzel
Gutknecht Krinkie o sen, S. Seaberg Winter
Hanson Krueger Olson, K. Segal Spk. Vanasek
Hartle Lasley Omann Simoneau
Hasskamp Leptk Onnen Skoglund
Haukoos Lie er Orenstein Smith

The bill was passed and its title agreed to.

H. F. No. 1286 was reported to the House.

Farrell and Hufnagle moved to amend H. F. No. 1286, the first
engrossment, as follows:

Page 2, line 20, after the period, insert "This subdivision does not
~ to financing statements filed underCliapter 336." -

Page 3, after line 18, insert:

"Sec. 4. [5.24) [SUPPLEMENTAL FILING AND INFORMATION
SERVICES.)

(a) The secretary of state may offer services to the p;blic that
supplement filing and rnrormationBe""rvices alreailyaut orized h
law. The secretary of state !"ay discontinue the supplemental
services at ant time. "The servIces must be designe<! to provide the
publiawith!!. enent fu: improvingtliemanner of providing, orlii
provi ing an alternative manner orpayment fu!L existing services
provided~ the secretary of state.

(b) The cost of providing the supplemental services to the public,
as<JetermIDea~ the secretary ofState, must be recoyereOTrom the
recitents of the services. The funds collecleilTor the services must
be eposited in the unitOrm commerCIal cOde account and are
continuously availaOle to the secretary of state for payment of the
cost of providing the suppleiiiental service""- - -
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Pages 12 and 13, delete section 17

Page 13, line 4, delete "4," and delete "11, 13, 14, 15," and insert
"7,12, li, 15, and 16" - ----

Page 13, line 5, after the period, insert "Section 4 ~ effective July
h 1991."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 1286, A bill for an act relating to the secretary of state;
changing certain fees, deadlines, and procedures; providing for
supplemental filing and information services; providing for removal
of documents from the public record; clarifying certain language;
amending Minnesota Statutes 1990, sections 5.03; 5.16, subdivision
5; 302A.821, subdivisions 3, 4, and 5; 303.07, subdivision 2; 303.08;
303.13, subdivision 1; 303.17, subdivision 1; 308A.131, subdivision
1; 308A.801, subdivision 6; 317A.821, subdivision 2; 317A.823;
317A.827, subdivision 1; and 331A.02, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapter 5.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno

Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer

Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milhert
Morrison
Munger
Mnrphy
Nelson,K.
Nelson,S.
Newinski
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O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment

Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenins

Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1066, A bill for an act relating to health; modifying the
definition of and requirements related to review organizations;
amending Minnesota Statutes 1990, sections 145.61, subdivisions
4a, 5, and by adding a subdivision; 145.63, subdivision 1; and
145.64.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
HeU.ermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.



3514 JOURNAL OF THE HOUSE [42nd Day

H. F. No. 882, A bill for an act relating to traffic regulations;
increasing criminal and civil penalties for littering; amending
Minnesota Statutes 1990, sections 169.42, subdivision 5; and
169.421, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglnnd
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
vw,lker
vw,ne
vw,nzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Dauner

The bill was passed and its title agreed to.

H. F. No. 1371, A bill for an act relating to agriculture; extending
the right of first refusal on foreclosed farm land to ten years;
amending Minnesota Statutes 1990, section 500.24, subdivision 6.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 112 yeas and 19 nays as follows:
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Those who voted in the affirmative were:

Anderson, I. Frerichs Kinkel Olson, K. Smith
Anderson, R. Garcia Knickerbocker Omann Solberg
Batta~lia Goodno Krueger Onnen Sparby
Bauer y Greenfield Lasley Orenstein Steensma
Beard Gruenes Leps.ik Orfield Sviggum
Begich Hanson Lie er Ostrom Swenson
Bertram Hartle Long Ozment Thompson
Bishop Hasskamp Lamey Pauly Trimble
Blatz Haukoos Lynch Pelowski Tunheim
Bodahl Hausman Macklin Peterson Uphus
Boo Heir Mariani ~h Valento
Brown Henry McEachern ing Vellenga
Carlson Jacobs McGuire Rest W8ftenius
Carruthers Janezich McPherson Rice Wa tman
Clark Jaros Milbert Rodosovich Weaver
Cooper Jefferson Morrison Rukavina Wejcman
Danner Jennings Munger Runbeck Welle
Dawkins Johnson,A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dom Johnson, v. Nelson, S. Schreiber Spk. Vanasek
Erhardt Kahn Newinski Segal
Farrell Kalis O'Connor Simoneau
Frederick Kelso Ogren Skoglund

Those who voted in the negative were:

Ah...ms Dempsey Hugoson Marsh Scheid
Anderson, R. H. Girard Koppendrayer Olsen, S. Seaberg
Bettermann Gutknecht Krinkie Osthoff Welker
Davids Hufnagle Limmer Pellow

The bill was passed and its title agreed to.

S. F. No. 550, A bill for an act relating to health; employee drug
testing; clarifying requirements for labs that test employees for
drugs; amending Minnesota Statutes 1990, sections 181.950, subdi­
visions 2,5,8, and 10; 181.951, subdivision 1; 181.953, subdivisions
1, 3, 5, and 9; and 626.5562, subdivision 5; repealing Minnesota
Statutes 1990, sections 181.950, subdivision 3; and 181.953, subdi­
vision 2; Minnesota Rules, parts 4740.0100 to 4740.1090.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly

Beard
Begich
Bertram
Bettermann
Bishop
Blatz

Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille

Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
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Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire

McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow

Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
\\\,Ile
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

Haukoos and Morrison were excused for the remainder of today's
session.

H. F. No. 143, A bill for an act relating to appropriations; removing
certain directions, limits, and provisos on the use of money for
certain projects; amending Laws 1990, chapter 610, article 1, section
9, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frericha
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson

Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson

Milbert
Munger
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
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Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 732, A bill for an act relating to natural resources;
offering an alternative to bond or deposit requirements on contracts
for cutting timber; allowing reduction in value of letters of credit
given as security for timber permits; amending Minnesota Statutes
1990, section 90.173; proposing coding for new law in Minnesota
Statutes, chapter 90.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,l
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Rnnbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valenta
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 228, A bill for an act relating to natural resources;



3518 JOURNAL OF THE HOUSE [42nd Day

establishing an educational program on best management practices;
proposing coding for new law in Minnesota Statutes, chapter 103F.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Bean!
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert

"Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, S.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1025 was reported to the House.

Johnson, R.; Reding; Knickerbocker; Jefferson and O'Connor
moved to amend H. F. No. 1025, the first engrossment, as follows:

Page 1, after line 18, insert:

"Sec. 2. [TRANSFER.]

Notwithstanding Minnesota Statutes, section 3548.03, subdivi­
sion 3, or any other provisIOn of law to the contrary, a person who is
an emPloyee of the state universitliooard on the effective date or
this section wno was employed!i.Y. testate universIty boardoerore
1964, and WIiOelected to transfer retirement coverage from the------ ----
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teachers retirement association to the individual retirement ac­
count plan created in chapter 354B may revoke that transfer
prospectively and have future service cred~ the teachers
retirement association. A revocation must be made in a manner
prescribed fu: the executive director OftheteacJiersretirement
association and must be made within 600f'YS of the effective date of
this section:Th:eeIeCtwn--.serrea:rveoiiTy or future service anQdoes
not pebrmit transfer to the teachers retirementassociation of any
contri utions made to tneindividual retirement account plan."

Renumber subseqnent section

Page 1, line 21, after the period, insert:

"Section 2 !!' effective the day following final enactment."

Amend the title accordingly

The motion prevailed and the amendment was adopted.

H. F. No. 1025, A bill for an act relating to retirement; eliminating
the additional employer contribution to the teachers retirement
association on behalf of employees participating in the individual
retirement account plan; providing for prospective revocation of
certain retirement plan transfers; amending Minnesota Statutes
1990, section 354B.04, subdivision 2.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
HeUermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper

Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp

Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer

Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.

Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
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Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 478 was reported to the House.

Lasley moved that H. F. No. 478 be continued on Special Orders.
The motion prevailed.

H. F. No. 1310 was reported to the House.

Welker, Abrams, Smith, Pugh and Jennings moved to amend H. F.
No. 1310, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1990, section 609.2231, is
amended by adding a subdivision to read:

Subd. 5. [DEMONSTRABLE BODILY HARM.] Except as pro­
viae<ITii SUbdivision h whoever assaults another and inflicts aemon­
stra1Jlel:iodily harm ~ guilty of!'c gross misdemeanor.

Sec. 2. [REPEALER.]

Minnesota Statutes 1990, section 609.2231, subdivisions 2 and 3,
are repealed." - -- -

Delete the title and insert:

"A bill for an act relating to crimes; making it a gross misde­
meanor to assault another and inflict demonstrable bodily harm;
amending Minnesota Statutes 1990, section 609.2231, by adding a
subdivision; repealing Minnesota Statutes 1990, section 609.2231,
subdivisions 2 and 3."

A roll call was requested and properly seconded.

The Speaker resumed the Chair.
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The question was taken on the Welker et al amendment and the
roll was called. There were 62 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Kinkel Onnen Stanius
Anderson, R. H. Goodno Knickerbocker Ozment Sviggum
Bettermann Gruenee Koppendrayer Pauly Swenson
Blatz Gutknecht Krinkie Pellow Uphus
Boo Hartle Leppik Pelowski Valento
Cooper Heir Lynch Peterson Waltman
Davids Henry Macklin Pugh Weaver
Dempsey Hufnagle Marsh Runbeek Welker
Dorn Hugoson McPherson Schafer Wenzel
Erhardt Jennings Newinski Schreiber Winter
Farrell Johnson, R. Olsen, S. Seaberg
Frederick Johnson, V. Olson, K. Smith
Frerichs Kalis Omann Sparby

Those who voted in the negative were:

Anderson, I. Dawkins Krueger O'Connor Simoneau
Anderson, R. Dille Lasley Ogren Skoglund
Batta~lia Garda Lieder Orenstein Solberg
Bauer y Greenfield Limmer Orfield Steensma
Beard Hanson Long Osthoff Thompson
Begich Hasskamp Lourey Ostrom Trimble
Bertram Hausman Mariani Reding Tunheim
Bishop Jacobs McEachern Rest Vellenga
Bodahl Janezich McGuire Rice Wagenius
Brown Jaros Milbert Rodosovich W~icman
Carlson Jefferson Munger Rukavina We Ie
Carruthers Johnson, A. Murphy Sarna Spk. Vanasek
Clark Kahn Nelson, K. Scheid
Dauner Kelso Nelson, S. Segal

The motion did not prevail and the amendment was not adopted.

H. F. No. 1310, A bill for an act relating to crimes; creating the
gross misdemeanor offense of assaulting a public employee who is
engaged in mandated duties; amending Minnesota Statutes 1990,
section 609.2231, by adding a subdivision.

The bill was read for the third time and placed upon its 'final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 78 yeas and 51 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard

Begich
Bertram
Bodahl
Boo
Brown
Carlson

Carruthers
Clark
Cooper
Farrell
Garcia
Goodno

Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Hausman

Jacobs
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kabo
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Kelw
Kinkel
Krueger
Leppik
Lieder
Limmer
Long
Lourey
Marsh
McEachern

McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.
O'Connor
Ogren
Olson, K.
Orenstein

Orfield
Osthoff
Ozment
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Sarna

Scheid
Segal
Simoneau
Skoglund
Solberg
Steensma
Sviggum
Swenson
Thompson
Trimble

Tunheim
Uphus
Vellenga
Wagenius
Wejcman
Vll>lIe
Winter
Spk. Vanasek

Those who voted in the negative were:

Anderson, R. H.
Bettermann
Bishop
Blatz
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt

Frederick.
Frerichs
Girard
Gutknecht
Heir
Henry
Hufnagle
Hugoson
Jennings
Johnson, V.
Kalis

Knickerbocker
Koppendrayer
Krinkie
Lasley
Lynch
Macklin
Mariani
Nelson, S.
Newinski
Olsen, S.
Omann

Onnen
Ostrom
Pauly
Pellow
Pelowski
Rice
Runbeck
Schafer
Schreiber
Seaberg
Smith

Sparby
Stanius
Valento
Waltman
Weaver
Vll>lker
Vll>nzel

The bill was passed and its title agreed to.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Anderson, I., moved that his name be stricken as an author on
H. F. No. 602. The motion prevailed.

Orenstein moved that his name be shown as second author and the
name of Carlson be shown as chief author and that the name of
Trimble be stricken and the name of Limmer be added as an author
on H. F. No. 1221. The motion prevailed.

Simoneau moved that H. F. No. 587, now on Technical General
Orders, be re-referred to the Committee on Appropriations. The
motion prevailed.

Rodosovich moved that H. F. No. 635, now on Technical General
Orders, be re-referred to the Committee on Appropriations. The
motion prevailed.
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Stanius moved that H. F. No. 590 be returned to its author. The
motion prevailed.

Reding moved that H. F No. 475 be returned to its author. The
motion prevailed.

Sviggum moved that H. F No. 138 be returned to its author. The
motion prevailed.

Lourey moved that H. F No. 1382 be returned to its author. The
motion prevailed.

Marsh moved that the following statement be printed iu the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Monday, April
29, 1991, when the final vote was taken on S. F No. 729, as
amended." The motion prevailed.

Anderson, R., introduced:

House Resolution No.5, A house resolution congratulating the
City of Battle Lake, Minnesota, on its 100th birthday.

The resolution was referred to the Committee on Rules and
Legislative Administration.

ADJOURNMENT

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Tuesday, April 30, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives



3524 JOURNAl. 0" THE HOUSE [42nd Day



43rd Day] TuESDAY, APRIL 30, 1991

STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION-1991

FORTY-THIRD DAY

3525

SAINT PAUL, MINNESOTA, TuESDAY, APRIL 30, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Richard Krueger, Speaker pro tempore.

Prayer was offered by Pastor Philip Heide, Mount Calvary
Lutheran Church, Eagan, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick.
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasakamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowaki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Bnnbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

The Chief Clerk proceeded to read the Journal of the preceding
day. Winter moved that further reading of the Journal be dispensed
with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.
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S. F. No. 274 and H. F. No. 162, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Carlson moved that S. F. No. 274 be substituted for H. F. No. 162
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 302 and H. F. No. 340, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Janezich moved that the rules be so far suspended that S. F. No.
302 be substituted for H. F. No. 340 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 355 and H. F. No. 343, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Scheid moved that the rules be so far suspended that S. F. No. 355
be substituted for H. F. No. 343 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 505 and H. F. No. 530, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

McPherson moved that S. F. No. 505 be substituted for H. F. No.
530 and that the House File be indefinitely postponed. The motion
prevailed.
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S. F. No. 515 and H. F. No. 528, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Johnson, R., moved that the rules be so far suspended that S. F.
No. 515 be substituted for H. F. No. 528 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 635 and H. F. No. 821, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lourey moved that the rules be so far suspended that S. F. No. 635
be substituted for H. F. No. 821 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 687 and H. F. No. 920, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Trimble moved that the rules be so far suspended that S. F. No.
687 be substituted for H. F. No. 920 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 707 and H. F. No. 1222, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Farrell moved that S. F. No. 707 be substituted for H. F. No. 1222
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 785 and H. F. No. 1178, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Jacobs moved that S. F. No. 785 be substituted for H. F. No. 1178
and that the House File be indefinitely postponed. The motion
prevailed.
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S. F. No. 793 and H. F. No. 927, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Wagenius moved that the rules be so far suspended that S. F. No.
793 be substituted for H. F. No. 927 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 804 and H. F. No. 688, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
wi.th certain exceptions.

SUSPENSION OF RULES

Skoglund moved that the rules be so far suspended that S. F. No.
804 be substituted for H. F. No. 688 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 885 and H. F. No. 527, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Welle moved that S. F. No. 885 be substituted for H. F. No. 527 and
that the House File be indefinitely postponed. The motion prevailed.

S. F. No. 910 and H. F. No. 1462, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Greenfield moved that the rules be so far suspended that S. F. No.
910 be substituted for H. F. No. 1462 and that the House File be
indefinitely postponed. The motion prevailed.
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S. F. No. 918 and H. F. No. 1467, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
wi th certain exceptions.

SUSPENSION OF RULES

Carruthers moved that the rules be so far suspended that S. F. No.
918 be substituted for H. F. No. 1467 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 962 and H. F. No. 817, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Begich moved that S. F. No. 962 be substituted for H. F. No. 817
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 971 and H. F. No. 929, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Brown moved that the rules be so far suspended that S. F. No. 971
be substituted for H. F. No. 929 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 1074 and H. F. No. 1226, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Dorn moved that S. F. No. 1074 be substituted for H. F. No. 1226
and that the House File be indefinitely postponed. The motion
prevailed.
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S. F. No. 1216 and H. F. No. 1323, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Tunheim moved that the rules be so far suspended that S. F. No.
1216 be substituted for H. F. No. 1323 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITI'EES

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 53, A bill for an act relating to public safety; repealing
sunset provision relating to position of public fire safety educator;
repealing Laws 1989, chapter 322, section 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

APPROPRIATIONS

Section 1. [TRANSPORTATION AND OTHER AGENCIES; AP­
PROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
appropriated from the general fund, or another named fund, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1991,"
"1992," and "1993," where used in this act, mean that the appropri­
ation or appropriations listed under them are available for the year
ending June 30, 1991, June 30, 1992, or June 30, 1993, respectively.
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General
Airports
C.S.A.H.
Environmental
Highway User
M.S.A.S.
Special Revenue
Transit Assistance
Trunk Highway

Workers'
Compensation

1992

$132,859,000
16,054,000

240,000,000
461,000

11,807,000
66,000,000

2,696,000
4,841,000

801,906,000

10,839,000

'1993

$133,388,000
15,803,000

242,000,000
465,000

11,840,000
67,000,000

2,739,000
5,153,000

833,403,000

11,229,000

TOTAL

$266,247,000
31,857,000

482,000,000
926,000

23,647,000
133,000,000

5,435,000
9,994,000

1,635,309,000

22,068,000

Transfers to Other
Direct ( 2,769,000) ( 2,789,000) ( 5,558,000)
TOTAL 1,267,710,000 1,302,853,000 2,570,563,000

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. TRANSPORTATION

Subdivision 1. Total Appropriation 1,067,471,0001,101,409,000

Approved Complement - 4,835
General- 14
State Airports - 43
Trunk Highway - 4,768
Federal- 10

The appropriations in this section are
from the trunk highway fund, except
when another fund is named.

General
Airports
C.S.A.H.
Environmental
M.S.A.S.
Trunk Highway
Transit Assistance
Special Revenue

Summary by Fund

7,590,000
16,054,000

240,000,000
200,000

66,000,000
736,659,000

968,000
80,000

7,572,000
15,803,000

242,000,000
200,000

67,000,000
767,803,000

1,031,000
80,000
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$
The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

1992
$

1993

Subd. 2. Aeronautics

This appropriation is from the state
airports fund.

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Airport Development and Assis­
tance

15,799,000 15,547,000

1992

11,892,000

1993

11,645,000

$1,749,000 the first year and
$1,752,000 the second year are for nav­
igational aids.

$6,089,000 the first year and
$6,089,000 the second year are for air­
port construction grants.

$1,773,000 the first year and
$1,773,000 the second year are for air­
port maintenance grants.

If the appropriation for either year for
navigational aids, airport construction
grants, or airport maintenance grants
is insufficient, the appropriation for the
other year is available for it. The appro­
priations for construction grants and
maintenance grants must be expended
only for grant-in-aid programs for air­
ports that are not state owned.

These appropriations must be ex­
pended in accordance with Minnesota
Statutes, section 360.305, subdivision
4.

The comrrussioner of transportation
may transfer unencumbered balances
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$
among the appropriations for airport
development and assistance with the
approval of the governor after consulta­
tion with the legislative advisory com­
mission.

$8,000 the first year and $8,000 the
second year are for maintenance of the
Pine Creek Airport.

$500,000 the first year and $500,000
the second year are for air service
grants.

(b) Civil Air Patrol

1992
$

1993

65,000

(c) Aeronautics Administration

65,000

3,842,000

Subd. 3. Transit

General

Trunk Highway

Transit Assistance

3,837,000

Summary by Fund

7,253,000

246,000

968,000

8,467,000 8,528,000

7,252,000

245,000

1,031,000

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year of the
biennium.

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Greater Minnesota Transit Assis­
tance

General

Transit Assistance

Summary by Fund

6,843,000

968,000

6,843,000

1,031,000
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1993

(b) Transit Administration

656,000 654,000

General

Trunk Highway

Summary by Fund

410,000

246,000

409,000

245,000

Subd. 4. Railroads and Waterways

1,189,000 1,186,000

General

Trunk Highway

Summary by Fund

263,000

926,000

262,000

924,000

Subd. 5. Motor Carrier Regulation

1,680,000 1,619,000

Subd. 6. Local Roads

307,109,000

C.S.A.H.
M.S.A.S.
Trunk Highway

310,106,000

Summary by Fund

240,000,000
66,000,000

1,109,000

242,000,000
67,000,000

1,106,000

The amounts that may lie spent from
this appropriation for each activity are
as follows:

(a) County State Aids

240,000,000 242,000,000

This appropriation is from the county
state-aid highway fund and is available
until spent.

(b) Municipal State Aids

66,000,000 67,000,000

This appropriation is from the munici­
pal state-aid street fund and is avail­
able until spent.
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1993

If an appropriation for either county
state aids or municipal state aids does
not exhaust the balance in the fund
from which it is made in the year for
which it is made, the commissioner of
finance, upon request of the commis­
sioner of transportation, shall notify
the committee on finance of the senate
and the committee on appropriations of
the house of representatives of the
amount of the remainder and shall
then add that amount to the appropri­
ation. The amount added is appropri­
ated for the purposes of county state
aids or municipal state aids, as appro­
priate.

(c) State Aid Technical Assistance

1,109,000 1,106,000

Subd. 7. State Road Construction 417,596,000 450,494,000

Special Revenue
Environmental
Trunk Highway

Summary by Fund

80,000
200,000

417,316,000

80,000
200,000

450,214,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) State Road Construction

397,357,000 429,043,000

Summary by Fund

Environmental 200,000
Trunk Highway 397,157,000

It is estimated that the appropriation
from the trunk highway fund will be
funded as follows:

200,000
428,843,000

Federal Highway Aid

200,000,000

Highway User Taxes

197,157,000

231,000,000

197,843,000
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143rd Day

1993

The commissioner of transportation
shall notify the chair of the committee
on finance of the senate and chair of the
committee on appropriations of the
house of representatives promptly of
any events that should cause these es­
timates to change.

This appropriation is for the actual
construction, reconstruction, and im­
provement of trunk highways. This in­
cludes the cost of actual payment to
landowners for lands acquired for high­
way right-of-way, payment to lessees,
interest subsidies, and relocation ex­
penses.

(b) Highway Debt Service

14,864,000 16,094,000

$9,274,000 the first year and
$10,794,000 the second year are for
transfer to the state bond fund.

If this appropriation is insufficient to
make all transfers required in the year
for which it is made, the commissioner
of finance shall notify the committee on
finance of the senate and the commit­
tee on appropriations of the house of
representatives of the amount of the
deficiency and shall then transfer that
amount under the statutory open ap­
propriation.

Any excess appropriation must be can­
celed to the trunk highway fund.

(c) Highway Program Administration

1,969,000 1,962,000

Special Revenue
Trunk Highway

Summary by Fund

80,000
1,889,000

80,000
1,882,000

$243,000 the first year and $243,000
the second year are available for grants
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1992
$ $

1993

to regional development commissions
outside the seven-county metropolitan
area for transportation studies to iden­
tify critical concerns, problems, and
issues.

(d) Transportation Data Analysis

3,406,000 3,395,000

Subd. 8. Design Engineering 59,610,000 59,011,000

$75,000 the first year and $75,000 the
second year are for a transportation
research contingent account to finance
research projects that are reimbursable
from the federal government or from
other sources. If the appropriation for
either year is insufficient, the appropri-
ation for the other year is available for
it.

5,000
59,000

17,365,000

Subd. 9. Construction Engineering 67,232,000 67,006,000

Subd. 10. State Road Operations 145,031,000 144,678,000

17,429,000Subd. 11. Equipment 16,966,000

Summary by Fund

5,000
58,000

16,903,000

General
Airports
Trunk Highway

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Subd. 12. General Administration 26,872,000 25,885,000

Summary by Fund

General 69,000
Airports 197,000
Trunk Highway 24,606,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

53,000
197,000

25,635,000

(a) General Management

14,350,000 14,330,000
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1993

(b) General Services

7,502,000 6,557,000

General
Airports
Trunk Highway

Summary by Fund

43,000
140,000

7,319,000

44,000
140,000

6,373,000

$1,118,000 the first year is for data
processing development. Any unen­
cumbered balance remaining in the
first year does not cancel but is avail­
able for the second year of the bien­
nium.

The commissioner of transportation
shall manage the department of trans­
portation in such a manner as to pro­
vide seasonal employees of the
department with the maximum feasi­
ble amount of employment security
consistent with the efficient delivery of
department programs.

(c) Legal Services

1,616,000 1,616,000

This appropriation is for the purchase
of legal services from or through the
attorney general.

(d) Electronic Communications

3,347,000 3,325,000

Summary by Fund

General 26,000

Trunk Highway 3,321,000

$26,000 the first year and $9,000 the
second year are for equipment and op­
eration of the Roosevelt signal tower for
Lake of the Woods weather broadcast­
ing.

(e) Air Transportation Services

9,000

3,316,000

57,000 57,000
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This appropriation is from the state
airports fund.

The commissioner may purchase re­
placement aircraft similar in type and
size to existing passenger aircraft oper­
ated by the department with the con­
currence of the governor and the
legislative advisory committee. Air­
craft shall be purchased from the unre­
served fund balance of the state
airports fund and listed as an asset to
the fund.

Subd. 13. Transfers

The commissioner of transportation
with the approval of the commissioner
of finance may transfer unencumbered
balances among the appropriations
from the trunk highway fund and the
state airports fund made in this sec­
tion. No transfer may be made from the
appropriation for trunk highway devel­
opment. No transfer may be made from
the appropriations for debt service to
any other appropriation. Transfers may
not be made between funds. Transfers
must be reported immediately to the
committee on finance of the senate and
the committee on appropriations of the
house of representatives.

Subd. 14. Contingent Appropriation

The commissioner of transportation,
with the approval of the governor after
consultation with the legislative advi­
sory commission, may transfer all or
part of the unappropriated balance in
the trunk highway fund to an appropri­
ation for trunk highway design, con­
struction, or inspection in order to take
advantage of an unanticipated receipt
of income to the trunk highway fund, or
to trunk highway maintenance in order
to meet an emergency, or to pay tort or
environmental claims. The amount
transferred is appropriated for the pur-
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pose of the account to which it is trans­
ferred.

1992
$

1993

Sec. 3. REGIONAL TRANSIT
BOARD 26,649,000 26,898,000

General

Transit Assistance

Summary by Fund

22,776,000

3,873,000

22,776,000

4,122,000

$12,543,000 the first year and
$12,543,000 the second year are for
Metro Mobility.

If an appropriation in this section for
either year is insufficient, the appropri­
ation for the other year is available for
it.

Sec. 4. TRANSPORTATION REGU­
LATION BOARD 730,000 757,000

Approved Complement - 9.5

This appropriation is from the trunk
highway fund.

$40,000 is appropriated from the trunk
highway fund for fiscal year 1991 for
unanticipated expenditures for admin­
istrative hearings, legal costs, em­
ployee severance costs, and rent.

Sec. 5. PUBLIC SAFETY

Subdivision 1. Total Appropriation

Approved Complement ­

General ­

Environmental ­

Highway User -

Special Revenue ­

Trunk Highway ­

Federal -

1992

1,871.7

449.2

1

173.6

32.5

1,157.1

58.3

106,520,000

1993

1,871.2

449.2

1

173.6

32.5

1,160.1

54.8

106,843,000
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The above approved complement in­
cludes 535 for state-funded, unclassi­
fied patrol officers and supervisors of
the state patrol and eight for capitol
security positions required for the Min­
nesota History Center. Nothing in this
provision is intended to limit the au­
thority of the commissioner of public
safety to transfer personnel, with the
approval of the commissioner of fi­
nance, among the various units and
divisions within this section, provided
that the above complement must be
reduced accordingly.

1992
$

1993

General

Highway User

Special Revenue

Trunk Highway

Environmental

Transfers to Other

Direct

Summary by Fund

31,377,000

11,807,000

2,380,000

63,684,000

41,000

(2,769,000)

31,331,000

11,840,000

2,410,000

64,010,000

41,000

(2,789,000)

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Administration and Related
Services

4,830,000 4,932,000

General

Highway User

Trunk Highway

Summary by Fund

530,000

19,000

4,281,000

529,000

19,000

4,384,000

$314,000 the first year and $429,000
the second year are for management
information systems. Any unencum­
bered balance remaining in the first
year does not cancel but is available for
the second year of the biennium.
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$326,000 the first year and $326,000
the second year are for payment of
public safety officer survivor benefits
under Minnesota Statutes, section
299A.44. If the appropriation for either
year is insufficient, the appropriation
for the other year is available for it.

Subd. 3. Emergency Management

1992
$

1993

1,478,000

General

Special Revenue

1,458,000

Summary by Fund

778,000

700,000

758,000

700,000

$700,000 the first year and $700,000
the second year are for nuclear plant
preparedness. Any unencumbered bal­
ance remaining in the first year does
not cancel but is available for the sec­
ond year of the biennium.

$286,000 is appropriated from the gen­
eral fund for fiscal year 1991 for the
remaining state obligations to the fed­
eral emergency management assis­
tance agency to match federal aid for
flood emergencies of 1987 in the metro­
politan area and 1989 in the Red River
Valley.

Subd. 4. Criminal Apprehension

15,504,000

General

Special Revenue

Trunk Highway

15,526,000

Summary by Fund

13,824,000

627,000

1,053,000

13,848,000

627,000

1,051,000

$223,000 the first year and $223,000
the second year are for use by the
bureau of criminal apprehension for
the purpose of investigating cross-juris­
dictional criminal activity. Any unen­
cumbered balance remaining in the



43rd Day] Tm:sOAV, APRIL 30, 1991 3543

$
first year does not cancel but is avail­
able for the second year of the bien­
mum.

$171,000 the first year and $171,000
the second year are for grants to local
officials for the cooperative investiga­
tion of cross-jurisdictional criminal ac­
tivity. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year of the biennium.

$523,000 the first year and $523,000
the second year from the bureau of
criminal apprehension account in the
special revenue fund are for laboratory
activities.

$104,000 the first year and $104,000
the second year from the bureau of
criminal apprehension account in the
special revenue fund are for grants to
local officials for the cooperative inves­
tigation of cross-jurisdictional criminal
activity. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year.

1992
$

1993

Subd. 5. Fire Marshal

2,277,000

Subd. 6. State Patrol

41,720,000

2,269,00

42,517,000

General
Highway User
Trunk Highway

Summary by Fund

442,000
90,000

41,188,000

441,000
90,000

41,986,000

During the biennium ending June 30,
1993, no more than five positions, ex­
cluding the chief patrol officer, in the
state patrol support activity may be
filled by state troopers.
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During the biennium ending June 30,
1993, the commissioner may purchase
other motor fuel when gasohol is not
available for the operation of state pa­
trol vehicles.

Subd. 7. Capitol Security

1,304,000 1,298,000

Subd. 8. Driver and Vehicle Licens­
mg

1992
$

1993

32,955,000

General
Highway User
Trunk Highway
Special Revenue

32,398,000

Summary by Fund

5,654,000
10,235,000
16,986,000

80,000

5,643,000
10,262,000
16,413,000

80,000

This appropriation is from the trans­
portation account in the special reve­
nue fund.

$431,000 the first year and $431,000
the second year are for chemical use
assessment reimbursements to coun­
ties.

The commissioner of public safety may
ask the commissioner of finance to lend
general fund money to the commis­
sioner of public safety to pay initial
costs of manufacturing collegiate
plates for the academic excellence
scholarship program. The commis­
sioner ofpublic safety must first certify
to the commissioner of finance that
there will be adequate revenue from
fees collected through the sale of colle­
giate plates to repay the loan. The
commissioner shall use the revenue to
make repayment to the general fund of
the full amount loaned. Money neces­
sary to meet cash flow difficulties in the
manufacture of collegiate plates for the
academic excellence scholarship pro­
gram is appropriated to the commis-
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sioner of finance from the general fund
for loans to the commissioner of public
safety.

The commissioner of public safety shall
conduct a study of worthless checks
being used in payment of motor vehicle
license taxes. The commissioner shall
study the extent of the problem and
present methods being used to deal
with it, alternatives for reimbursing
deputy registrars for worthless checks
accepted, and improvements in meth­
ods of preventing or deterring such pay­
ments in the future. The commissioner
shall report on the results of the study
to the chairs of the house committee on
appropriations and the senate commit­
tee on finance not later than February
15, 1992.

1992
$

1993

Subd. 9. Liquor Control

724,000 721,000

Subd. 10. Gambling Enforcement

1,222,000 1,218,000

Subd. 11. Traffic Safety

240,000 240,000

General

Trunk Highway

Summary by Fund

64,000

176,000

64,000

176,000

Subd. 12. Drug Policy

587,000 587,000

Subd. 13. Pipeline Safety

873,000 903,000

This appropriation is from the pipeline
safety account in the special revenue
fund.
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Subd. 14. Crime Victims Services

1,620,000 1,587,000

Notwithstanding any other law to the
contrary, the crime victims reparations
board shall, to the extent possible, dis­
tribute the appropriation in equal
monthly increments. In no case shall
the total awards exceed the appropria­
tion made in this subdivision.

Subd. 15. Children's Trust Fund

645,000 645,000

General
Special Revenue

Summary by Fund

545,000
100,000

545,000
100,000

This appropriation is from the chil­
dren's trust fund account in the special
revenue fund.

Subd. 16. Emergency Response Com­
mission

403,000 404,000

General
Environmental

Summary by Fund

362,000
41,000

363,000
41,000

Subd. 17. Private Detective and Se­
curity Licensing

68,000 67,000

Subd. 18. Crime Victims Ombuds­
man

70,000

Subd. 19. Transfers

73,000

The commissioner of public safety with
the approval of the commissioner of
finance may transfer unencumbered
balances not specified for a particular
purpose among the programs within a
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fund. Transfers must be reported im­
mediately to the committee on finance
of the senate and the committee on
appropriations of the house of repre­
sentatives.

Subd. 20. Reimbursements

(a) $1,306,000 the first year and
$1,320,000 the second year are appro­
priated from the general fund for trans­
fer by the commissioner of finance to
the trunk highway fund on January 1,
1992, and January 1, 1993, respec­
tively, in order to reimburse the trunk
highway fund for expenses not related
to the fund. These represent amounts
appropriated out of the trunk highway
fund for general fund purposes in the
administration and related services
program.

(b) $437,000 the first year and $443,000
the second year are appropriated from
the highway user tax distribution fund
for transfer by the commissioner of
finance to the trunk highway fund on
January 1, 1992, and January 1, 1993,
respectively, in order to reimburse the
trunk highway fund for expenses not
related to the fund. These represent
amounts appropriated out of the trunk
highway fund for highway user fund
purposes in the administration and re­
lated services program.

(c) $1,026,000 the first year and
$1,026,000 the second year are appro­
priated from the highway user tax dis­
tribution fund for transfer by the
commissioner of finance to the general
fund on January 1, 1992, and January
1, 1993, respectively, in order to reim­
burse the general fund for expenses not
related to the fund. These represent
amounts appropriated out of the gen­
eral fund for operation of the criminal
justice data network related to driver
and motor vehicle licensing.

1992
$

1993
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1992 1993
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Sec. 6. BOARD OF PEACE OF-
FICER STANDARDS AND TRAINING 3,983,000 3,982,000

Approved Complement - 11

$500,000 the first year and $500,000
the second year are for the creation and
operation of a school of law enforce­
ment.

Sec. 7. MINNESOTA SAFETY
COUNCIL

This appropriation is from the trunk
highway fund.

Sec. 8. COMMERCE

Subdivision 1. Total Appropriation

1992

Approved Complement - 237
General - 229
Environmental - 5
Special Revenue - 3

71,000

12,386,000

1993

235
227

5
3

71,000

12,760,000

General
Environmental
Special Revenue

Summary by Fund

11,850,000
220,000
316,000

12,207,000
224,000
329,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Financial Examinations

5,157,000 5,345,000

Subd. 3. Registration and Analysis

1,992,000 2,015,000

Subd. 4. Petroleum Tank Release
Cleanup Board

220,000 224,000
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This appropriation is from the petro­
leum tank release cleanup account in
the environmental fund for administra­
tion.

The commissioners of the department
of commerce and the Minnesota pollu­
tion control agency, in cooperation with
the petroleum tank release cleanup
board, shall study and report to the
governor and the legislature by Janu­
ary 1, 1992, on the petroleum tank
release cleanup program. The study
must include, but not be limited to,
recommendations on program adminis­
tration, program financing mecha­
nisms, criteria for reimbursements,
and program cost controls.

Subd. 5. Administrative Services

1992
$

1993

1,774,000 1,812,000

Subd. 6. Enforcement and Licensing

3,243,000 3,364,000

General
Special Revenue

Summary by Fund

2,927,000
316,000

3,035,000
329,000

$316,000 the first year and $329,000
the second year are from the real estate
education, research, and recovery ac­
count in the special revenue fund for
the purpose ofMinnesota Statutes, sec­
tion 82.34, subdivision 6. If the appro­
priation from the special revenue fund
for either year is insufficient, the ap­
propriation for the other year is avail­
able for it.

Subd. 7. Transfers

The commissioner with the approval of
the commissioner of finance may trans­
fer unencumbered balances not speci­
fied for a particular purpose among the
above programs. Transfers must be re-
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ported immediately to the committee
on finance of the senate and the com­
mittee on appropriations of the house
of representatives.

Sec. 9. NON-HEALTH-RELATED
BOARDS

Subdivision 1. Total for this section

Subd. 2. Board of Abstractors

Subd. 3. Board of Accountancy

Approved Complement - 5

1,089,000

8,000

441,000

1,121,000

8,000

445,000

Subd. 4. Board of Architecture, Engi­
neering, Land Surveying, and Land­
scape Architecture 442,000 470,000

Approved Complement - 8

Subd. 5. Board of Barber Examiners 135,000 135,000

Approved Complement - 2.5

Subd. 6. Board of Boxing 63,000 63,000

Approved Complement - 1.5

Sec. 10. PUBLIC UTILITIES COM-
MISSION 2,415,000 2,471,000

Approved Complement - 40

Notwithstanding Minnesota Statutes,
section 216B.243, subdivision 6, for any
certificate of need application for ex­
pansion of the storage capacity for
spent nuclear fuel rods, the commission
and department shall assess actual
amounts billed by the office of admin­
istrative hearings and up to $300,000
of reasonable costs of the commission
and department pursuant to Minnesota
Statutes, section 216B.62, subdivision
6, during the biennium, subject to the
limitations of Minnesota Statutes, sec­
tion 216B.62, subdivision 2.
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1993

Sec. 11. PUBLIC SERVICE

Subdivision 1. Total Appropriation 7,427,000 7,687,000

Approved Complement ­
General-
Special Revenue ­
Federal-

140.8
126.8

6
8

The commissioner shall transfer, from
among positions that were transferred
to the department from the state en­
ergy agency, two positions to areas in
which the cost of the positions are re­
covered from fees on regulated utilities.

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

The legislature intends that of the re­
duction in anticipated department ex­
penditures as a result of the difference
between this appropriation and the de­
partment's budget request, $100,000 be
achieved through a reduction in activi­
ties not funded by fees.

Subd. 2. Telecommunications

626,000 653,000

Subd. 3. Weights and Measures

2,157,000 2,236,000

Subd. 4. Information and Operations
Management

1,439,000

Subd. 5. Energy

3,205,000

Subd. 6. Transfers

1,491,000

3,307,000

The department of public service, with
the approval of the commissioner of
finance, may transfer unencumbered
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balances not specified for a particular
purpose among the above programs.
Transfers must be reported immedi­
ately to the committee on finance of the
senate and the committee on appropri­
ations in the house of representatives.

Sec. 12. GA1fIr<G

1992

10,000

$
1993

-0-

Approved Complement - -0- -0-

Sec. 13. LAWFUL GA1fBLIr<G COr<­
TROL 1,930,000 1,928,000

Approved Complement - 37 37

Sec. 14. RACmG C01f1fISSIOr<

Approved Complement - 9

General - 8

Special Revenue - 1

Sec. 15. STATE LOTIERY BOARD

The director of the state lottery shall
reimburse the general fund $250,000
the first year and $250,000 the second
year for lottery-related costs incurred
by the departments of public safety and
human services.

Sec. 16. ETHICAL PRACTICES
BOARD

1,006,000

340,000

1,018,000

351,000

Approved Complement - 6

Sec. 17. 1fmr<ESOTA 1fUmCIPAL
BOARD 281,000 293,000

Approved Complement - 4

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year.

Sec. 18. 1fmr<ESOTA HISTORICAL
SOCIETY
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1993
$ $

Subdivision 1. Total Appropriation 12,953,000 13,213,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

The Minnesota historical society is eli­
gible for a salary supplement in the
same manner as state agencies. The
commissioner of finance will determine
the amount of the salary supplement
based on available appropriations. Em­
ployees of the Minnesota historical so­
ciety will be paid in accordance with
the appropriate pay plan.

Subd. 2. Public Programs and Oper­
ations

$30,000 the first year and $70,000 the
second year is additional funds for the
re-opening of the Meighan Store in
calendar year 1992, and is in addition
to any other funds expended for this
purpose.

Any unencumbered balance remaining
at the end of the first year must be
returned to the state treasury and cred­
ited to the general fund.

Subd. 3. Statewide Outreach

$273,000 the first year and $273,000
the second year are for historic site
grants to encourage local historic pres­
ervation projects. To be eligible for a
grant, a county or local project group
must provide a 50 percent match, in
accordance with the historical society's
guidelines. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year.

$27,000 the first year and $27,000 the
second year are for the state archaeol­
ogy function.

11,438,000

665,000

11,874,000

665,000
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462,000Subd. 4. Repair and Replacement

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

$
1992 1993

$
462,000

Subd. 5. Fiscal Agent

(a) Sibley House Association

93,000 93,000

388,000 212,000

This appropriation is available for op­
eration and maintenance of the Sibley
house and related buildings on the Old
Mendota state historic site owned by
the Sibley house association.

Notwithstanding any other law, the
Sibley house association may purchase
fire, wind, hail, and vandalism insur­
ance, and insurance coverage for fine
art objects from this appropriation.

(b) Minnesota International Center

51,000

(c) Minnesota Military Museum

30,000

50,000

(d) Minnesota Air National Guard Mu­
seum

20,000 20,000

(e) Government Learning Center

69,000 69,000

This appropriation is for Project 120.

(0 Greater Cloquet-Moose Lake forest
fire museum

25,000

The society shall spend this amount as
a grant to the Carlton county historical
society to be spent as a grant to the
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Greater Cloquet-Moose Lake forest fire
museum planning committee for the
development of the museum. The legis­
lature intends that no further direct
appropriation will be made for this
purpose.

(g) Museum of the National Guard

25,000

This amount is for a contribution from
the state of Minnesota to the museum
of the National Guard in Washington,
D.C.

(h) Prairieland Expo Center

25,000

The society shall expend this amount
as a grant to the southwest regional
development commission for assistance
for this project.

(i) Battle Point Cultural Center

50,000

This amount is for the Leech Lake
Reservation to complete final planning
for the Battle Point Cultural Center.

(j) Balances Forward

Any unencumbered balance remaining
in this subdivision the first year does
not cancel but is available for the sec­
ond year of the biennium.

1992
$

1993

Sec. 19. MINNESOTA HUMANI­
TIES COMMISSION

Sec. 20. BOARD OF THE ARTS

1992

Approved Complement - 16
General- 13
Federal- 3

247,000

4,245,000

1993

16
13
3

247,000

4,219,000
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$1,341,000 the first year and
$1,341,000 the second year are for the
support of regional arts councils
throughout the state.

Any unencumbered balance remaining
in this section the first year does not
cancel but is available for the second
year of the biennium.

The board shall spend $25,000 of the
first year appropriation as a grant for
the restoration of the Kee theatre in
Kiester. It is the intent of the legisla­
ture that no further direct appropria­
tion will be made for this purpose. The
board may not use any part of this sum
for administrative expenses.

Sec. 21. GREATER MINNESOTA
CORPORATION 12,700,000

The amounts appropriated from the
general fund to the Greater Minnesota
Corporation are for transfer to the cor­
poration's special revenue account.

This appropriation is for transfer to the
Greater Minnesota Corporation ac­
count in the special revenue fund.

$4,000,000 the first year and
$4,000,000 the second year are for a
grant to the Agricultural Utilization
Research Institute. If the Greater Min­
nesota Corporation has not paid
$3,500,000 to the Agricultural Utiliza­
tion Research Institute by July 1, 1991,
the amount not paid must be reduced
from the first year appropriation to the
corporation.

Oil overcharge money appropriated to
the commissioner of administration for
the Agricultural Utilization Research
Institute for energy-related grants and
all administration of that money must
be transferred from the Greater Minne­
sota Corporation to the institute.

12,600,000
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The Greater Minnesota Corporation
must provide at least the following
amounts to the following organiza­
tions:

$700,000 the first year and $600,000
the second year to the world trade cen­
ter corporation to advance economic
development through technology, agri­
cultural utilization research, and the
promotion of international trade.

$1,000,000 the second year to Minne­
sota Project Outreach Corporation.

Sec. 22. LABOR AND INDUSTRY

Approved Complement ­
General ~
Workers' Compensation ­
Federal-
Special Revenue -

Subdivision 1. Total Appropriation

1992

348.5
98.9

206.5
38.1

5

16,275,000

1993

345.5
96.4

206.5
37.6

5

16,743,000

Summary by Fund

General 5,436,000

Workers' Compensation 10,839,000

The legislature intends that the reduc­
tion in anticipated department expen­
ditures as a result of the difference
between this appropriation and the de­
partment's budget request not result in
any reduction of activities in areas
funded by fees.

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Workers' Compensation Reg­
ulation and Enforcement

5,514,000

11,229,000

7,457,000 7,756,000
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This appropriation is from the special
compensation fund.

Fee receipts collected as a result of
providing direct computer access to
public workers' compensation data on
file with the commissioner must be
deposited in the general fund.

Subd. 3. Workplace Regulation and
Enforcement

4,106,000 4,172,000

Subd. 4. General Support

4,712,000 4,815,000

1992
$

1993

General

Workers' Compensation

Summary by Fund

1,330,000

3,382,000

1,342,000

3,473,000

$215,000 the first year and $215,000
the second year are for labor education
and advancement program grants.

Sec. 23. SECRETARY OF STATE

Subdivision 1. Total Appropriation

Approved Complement - 69.5
General - 63.5
Special Revenue - 6

The amounts that may be spent from
this appropriation for each activity are
specified in the following subdivisions.

Subd. 2. Elections and Publications

5,129,000 4,783,000

1,016,000 567,000

$635,000 the first year is for the presi­
dential primary election.

Subd. 3. Uniform Commercial Code

220,000 221,000
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1992
$ $

3559

1993

Subd. 4. Business Services

724,000

Subd. 5. Administration

481,000

Subd. 6. Fiscal Operations

186,000

Subd. 7. Data Services

227,000

722,000

485,000

186,000

229,000

Subd. 8. Network Operations Voter
Registration

727,000 817,000

Subd. 9. Network Operations Uni­
form Commercial Code

1,041,000 1,078,000

Subd. 10. Reports Renewals Registra­
tion

507,000 478,000

Sec. 24. VETERANS OF FOREIGN
WARS

For carrying out the provisions of Laws
1945, chapter 455.

Sec. 25. MILITARY ORDER OF THE
PURPLE HEART

Sec. 26. DISABLED AMERICAN
VETERANS

For carrying out the provisions of Laws
1941, chapter 425.

Sec. 27. UNIFORM LAWS COMMIS­
SION

Sec. 28. TRANSPORTATION STUDY
BOARD

31,000

10,000

13,000

21,000

125,000

31,000

10,000

12,000

22,000

125,000
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$
This appropriation is from the highway
user tax distribution fund.

1992
$

1993

Sec. 29. GENERAL CONTINGENT
ACCOUNTS

The appropriations in this section may
only be spent with the approval of the
governor after consultation with the
legislative advisory commission pursu­
ant to Minnesota Statutes, section
3.30.

If an appropriation in this section for
either year is insufficient, the appropri­
ation for the other year is available for
it.

325,000 325,000

Summary by Fund

Trunk Highway Fund

200,000 200,000

Highway User Tax Distribution Fund

125,000

Sec. 30. TORT CLAIMS

125,000

600,000 600,000

To be spent by the commissioner of
finance.

This appropriation is from the trunk
highway fund.

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Sec. 31. [INFRASTRUCTURE DEVELOPMENT BOND DEBT
SERVICE.]

In order to enable debt service on infrastructure development
bonds to be ptd from the general fund rather than from the
mrraBtructure evetoprnent futd, the commissioner onmance shaIT
transfer accounts in the in rastructure devel0f,ment fund that
contain proceeds fromllie state lo~tery from t e infrastructure
development fund to thegeneraIfun. ----

Sec. 32. [TEMPORARY AUTHORITY; CHARTER CARRIERS OF
PASSENGERS.)
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(a) The transportation regulation board may issue !'o temporary
permit to ~ motor carrier to operate as !! charter carrier of ~assen­
gers wiiliin the seven-county metropOlitan area if the boar hnds
that:

ill the service to be provided under the temporary permit will be
provideO during the month of January 1992, in connection with or
related to the 1992 NatiOilalFootball LeagueChampionship game;

(2) the petitioner for the temporary permit ~ fit and able to
colliIuct the proposed operations; and

(3) the petitioner's vehicles meet the applicable safety standards
of1lle commissioner of transportation.

(b) Notwithstanding Minnesota Statutes, section 221.121, subdi­
vision 2, !'o holder of !'o temporary permit under this section is not
r~uireato seek a permanent permit from the board. The bOara'hay
c rrge a registration fee of not more than$TO for eacnveIllcle t at
wi be 0aerated under authorITy ofthepern,1t.AlI permits issued!iY
ilieboar under this section expire on a date specified in the permit,
llUt not later than January 31, 1992. --- -- .

(c) All provisions of Minnesota Statutes, cha9ter 221 not incon­
sistent with this section,~ to permits issue under this section.

(d) In fiianting tem~rary ~ermits under this section the board
shan to t e maximumi.asib e extent give PrIOrity to Minnesota::
basedcaiTlers. --- -

Sec. 33. [EXTENSION OF INSURANCE AGENT LICENSES;
EFFECT.]

The commissioner of commerce shall prorate the license fee under
Minnesota Statutes, section 60A.17, to reflect the extension 0I'1he
license term under section 72B.04. - --- -- --

-----

Nothing in section 72B.04 affects continuing education or other
requirements imposed !iY Minnesota Statutes, chapter 60A.

Sec. 34. [ETHANOL PRODUCER PAYMENTS.]

NotwithstandingMinnesota Statutes, section 41A.09, subdivision
3, if the commissioner of revenue distributes less money as E!!l::
ments under that subdivision in the fiscal ye'Fr ending June 30
1992, than ISaiiiliorized fu!: thaffiscaI yelir~ t at subdiv1Sloil,~
amount not dIstributed ~ added to ~ amount that mayoe
distributealn the next fiscal year.
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Sec. 35. Laws 1989, chapter 269, section 11, subdivision 7, is
amended to read:

Subd. 7. [TRANSFERS.]

The commissioner with the approval of
the commissioner of finance may trans­
fer unencumbered balances not speci­
fied for a particular purpose among the
above programs. Transfers must be re­
ported immediately to the committee
on finance of the senate and the com­
mittee on appropriations of the house
of representatives.

Up to $50,000 may be used to study the
cost effectiveness of care provided by
members of the healing arts, as defined
in Minnesota Statutes, chapter 146.
'I'he eBmmiBBiBReF ahall Fe)'6Ft the fulQ.­
ffig6 te the legialailH'e b;y JaRHary l,
19!1lh. The commissioner shall retain
the reSiiItS of the study for future re­
search and reference. - --- --

Sec. 36. Laws 1989, chapter 269, section 31, is amended to read:

Sec. 31. [SPECIAL GREAT RIVER ROAD ACCOUNT.]

Subdivision 1. [ACCOUNT CREATED.] There is created in the
state treasury a special Great River Road account, consisting of
money credited .....Jep BHllElivisiBR g ~ law.

Subd. 2. [ACCOUNT FUNDED.] Notwithstanding Minnesota
Statutes, section 297B.09 or other law, in the fiscal year ending June
30, W9(i 1992, the first $7all,1l1l1l $250,000 that would otherwise be
credited to the highway ....,., iffif E1istFillHtiBR trunk highwaa: fund
under Minnesota Statutes, section 297B.09, must be set asi e and
credited to the special Great River Road account created in subdi­
vision 1.

Subd. 3. [DISTRIBUTION OF ACCOUNT.] The commissioner of
transportation shall distribute money in the special Great River
ROad account and provide for distribution of money in the fund for
the development of the Great River Road established under Minne­
sota Statutes, section 161.142. In providing assistance to any polit­
ical subdivision, the commissioner shall follow the general policy of
the Mississippi River parkway commission and shall give principal
consideration _ to how the project would promote public safety,
recreation, travel.Ttrado, and the general welfare of the state.
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Priority should be given to new construction or reconstruction of the
Great River Road system, to projects that provide local or federal
matching assistance, and to projects for which highway user tax
distribution funds are not available.

Subd. 4. [TERMINATION OF ACCOUNT.] The account created in
subdivision 1, expires June 30, lOOl1993. The state treasurer shall
credit all undistributed money in the account on that date to the
highway.....,., t,a,. distrilmtisfl trunk highway fund.

Subd. 5. [REPEALER.] This section is repealed effective July 1,
lOOl1993.

Sec. 37. [3.862] [TRANSPORTATION STUDY BOARD.l

Subdivision 1. [BOARD EXTENDED; MEMBERSHIP.] A trans­
portation stud}; board if; created. The board shall consisT of the
following mem ers:

(1) seven members of the senate, with not more than five of the
same PoIffical party, appornted fu. the senate committeeon commit­
tees; and

(2) seven members of the house of representatives, with not more
than five of the same polffiCal party, appointed h the speaker orthe
house.l\ppointments are for two-year terms bemnning Jlily roo
each odd-numbered Yjar. -Vacancies must be Ii ed in~ same
manner as the origina appointments.

Subd. 2. [OFFICERS.] The board shall elect a chair and vice-chair
from among its membeffiTlieChair must -aTIernate biennially
betWeen a member of the house and a member of the senate. The
vice-chair must be a hOuseffieriiber-when the Chair is a senate
member, and!'. senate member when the chair if;!'. house meiiihei':

Subd. 3. [STAFF.] The board mTl employ professional, technical
coiiSiiffing, and clericarservices. e board mar use lereslative staff·
to provide legal counsel, researCJ"i;-secretaria , and c erical assis­
tance.

Subd. 4. [EXPENSES AND REIMBURSEMENT.] The members
of the board lIl;ay receive~ diem when attending meetings~
other commiSSIOn business. MemDers, employees, and legiSlative
staff must be reimbursed for expenses actually ano necessarily
incurred in the performanceOf' their duties under tru;-rules govern­
i!!g legislatorsand legislative emproyees:-------

Sec. 38. Minnesota Statutes 1990, section 10A.02, is amended by
adding a subdivision to read:
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Subd. 14. Notwithstanding the rovisions of section 8.15, the
board sharr-not be assessed the cost 0

4

[egal serviCes rendertid10itllX
the attorney general's office.

Sec. 39. Minnesota Statutes 1990, section 12.14, is amended to
read:

12.14 [ASSESSMENT FOR NUCLEAR SAFETY PREPARED­
NESS ACT.]

Any person, firm, corporation, or association in the business of
owning or operating a nuclear fission electrical generating plant
located in Minnesota, shaIl pay an assessment quarterly assess­
ments to cover the cost of nuclear power plant emergency response
plans and other programs necessary to deal with incidents resulting
from the operation of nuclear fission electrical generating plants. An
assessment of $177,ligg pel' j>lant!!£ to one quarter of the projected
annual cost shaIl be paid to the commissioner of pubTICsafety on
July 1 of each year. An assessment shall be billed !>.Y the commis­
sioner based on actiial costs for each ~uarterOf thenscal ~ear
starting with The hrst quarter en~~tember 30. 1'heJ~ !
assessment shaITbeOeaucted from the ma quarterla' billkng for the
fiscal year. rneassessment correcteOShaTIlie credite to t e nUClear
safety preparooness account in the specialrevenue funa.-

Sec. 40. Minnesota Statutes 1990, section 15A.081, subdivision 1,
is amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July 1, 1987

$57,500-$78,500

Commissioner of finance;

Commissioner of education;

Commissioner of transportation;
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Commissioner of human services;

Commissioner of revenue;

Commissioner of public safety;

Executive director, state board of
investment;

CsmmissisB€F of gamiftg;

Director of the state lottery;

$50,000-$67,500

Commissioner of administration;

Commissioner of agriculture;

Commissioner of commerce;

Commissioner of corrections;

Commissioner of jobs and training;

Commissioner of employee relations;

Commissioner of health;

Commissioner of labor and industry;

Commissioner of natural resources;

Commissioner of trade and economic development;

Chief administrative law judge; office of
administrative hearings;

Commissioner, pollution control agency;

Commissioner, state planning agency;

Director, office of waste management;

Commissioner, housing finance
agency;
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Executive director, public employees
retirement association;

Executive director, teacher's
retirement association; .

Executive director, state retirement
system;

Chair, metropolitan council;

Chair, regional transit board;

$42,500-$60,000

Commissioner of human rights;

Commissioner, department of public service;

Commissioner of veterans' affairs;

Commissioner, bureau of mediation services;

Commissioner, public utilities commission;

Member, transportation regulation board;

Ombudsman for corrections;

Ombudsman for mental health and retardation.

Sec. 41. Minnesota Statutes 1990, section 16A.662, subdivision 2,
is amended to read:

Subd. 2. [BONDS AUTHORIZED.] When authorized by law
enacted in accordance with the constitution, article XI, sections 5
and 7, the commissioner may by order sell and issue iRfm8tFliet"Fe
Eie\'elejlmeRt bonds of the state evidencing public debt incurred for
any purpose stated in the law. The bonds are general obligations of
the state, and the full faith and credit of the state are pledged for
their payment.

Sec. 42. Minnesota Statutes 1990, section 16A.662, subdivision 4,
is amended to read:
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Subd. 4. [ESTABLISHMENT OF DEBT SERVICE ACCOUNT;
APPROPRIATION OF DEBT SERVICE ACCOUNT MONEY]
There is established within the state bond fund a separate and
special account designated as the infrastructure development bond
debt service account. 'l'ftere HHl8t be t"""sfe,,'eEi te tIHs debt serviee
aeeaunt ift eaeh fiseal year ffiHn """"'Y ift the iHfraatruetere
aevelal'ment fun<l, ether than bend I'raeeeaa aft<!i"terest earnea en
bend I'rseeeas, an amaunt suIHeient te i"erease the ealanee en Ban<!
ift the debt serviee aeeeunt en eaeh Deeemeer 1 te an amau"t e<fUI'I
te the full amaunt ef I'ri"eil'al aft<! interest te eame due en all
sutstanaing infrastrueture aevelsl'ment Baft<!a te aft<!ineluaing the
seeen<! fells'Ni"g July h 'I'he amsunt "eeessary te make the transfer
is al'I'ral'riatea ffiHn the infraatrueture aevelsl'ment fun<h The
money on hand in the debt service account must be used solely for
the payment of the principal of, and interest on, the bonds issued
under Laws 1990, chapter 610, article 1, section 30, subdivi~
and is appropriated for this purpose. 1'his appropriation does not
cancel as long as any of the bonds remain outstanding.

Sec. 43. Minnesota Statutes 1990, section 16A.662, subdivision 5,
is amended to read:

Subd. 5. [ASSESSMENT TO HIGHER EDUCATION SYSTEMS.]
(a) In order to reduce the amount otherwise required to be trans­
ferred UHdeP sueaivisisn 4 to the state bond fund with respect to
bonds heretofore or hereafter issuedUiiaer Laws 1991l.Chapter 610
article 1, section 30, subdiVIsion 2, the commissioner oi-finances~
assess each higher education system for one-third the amount that
would otherwise need to be transferred with respect to infrastrue
tare ae',elsl'me"t those bonds sold to finance capital improvement
projects at institutions under the control of the system; provided
that, to the extent that the amount to be transferred is for payment
of principal and interest on bonds sold to finance life safety improve­
ments, the commissioner must not assess the higher education
systems for the transfer.

(b) After each sale of inf""strueture ae\'elal'me"t the bonds, the
commissioner of finance shall notify the state boardTor vocational
technical education, the state board for community colleges, the
state university board, and the regents of the University of Minne­
sota of the amounts for which each system is responsible for each
year for the life of the bonds. The amounts payable each year are
reduced by one-third of the net income from investment of infra.­
struetere aevelal'ment those bond proceeds that must be allocated
among the systems in proportion to the amount of principal and
interest otherwise required to be paid by each. Each higher educa­
tion system shall pay its annual share of debt service payments to
the commissioner of finance by December 1 each year. If a higher
education system fails to make a payment when due, the commis­
sioner of finance shall reduce allotments for appropriations from the
general fund otherwise payable to the system to cover the amount of
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the missed debt service payment. The commissioner of finance shall
credit the payments received from the higher education systems to
the infrastructure development bond debt service account in the
state bond fund each December 1 before the transfer is made under
subdivision 4.

Sec. 44. Minnesota Statutes 1990, section 41A.09, subdivision 3, is
amended to read:

Subd. 3. [PAYMENTS FROM ACCOUNT.] The commissioner of
revenue shall make cash payments to producers of ethanol or wet
alcohol located in the state. These payments shall apply only to
ethanol or wet alcohol fermented in the state. The amount of the
payment for each producer's annual production shall be as follows:

(a) For each gallon of ethanol produced:

(l) For the period beginning July 1, 1986, and ending June 30,
1987, 15 cents per gallon;

(2) For the period beginning July 1, 1987, and ending June 30,
2000, 20 cents per gallon.

(b) For each gallon produced of wet alcohol during the period
beginning July 1, 1989, and ending June 30, 2000, a payment in
cents per gallon calculated by the formula "alcohol purity in percent
divided by five," and rounded to the nearest cent per gallon, but not
less than 11 cents per gallon. The producer payment for wet alcohol
under this section may be paid to either the original producer of wet
alcohol or the secondary processor, at the option of the original
producer, but not to both.

(c) The total payments from the fund to all producers may not
exceed: $200,000 during the period beginning July 1, 1986, and
ending-June 30, 1987, aM may Bet "*""Cd; $10,000,000 in any fiscal
year during the period beginning July 1, 1987, and ending June 30,
1991; and $4,500,000 in any fiscal year duri;g the period beginningJula h 1991, and enOing June ~ 2000. oWpayments to any
pr ucer fromllie account in any fiscal year may not exceed
$3,000,000 .'

By the last day of October, January, April, and July, each producer
shall file a claim for payment for production during the preceding
three calendar months. The volume of production must be verified by
a certified financial audit performed by an independent certified
public accountant using generally accepted accounting procedures.

Payments shall be made November 15, February 15, May 15, and
August 15.
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Sec. 45. Minnesota Statutes 1990, section 60A.14, subdivision 1, is
amended to read:

Subdivision 1. [FEES OTHER THAN EXAMINATION FEES.] In
addition to the fees and charges provided for examinations, the
following fees must be paid to the commissioner for deposit in the
general fund:

(a) by township mutual fire insurance companies:

(1) for filing certificate of incorporation $25 and amendments
thereto, $10;

(2) for filing annual statements, $15;

(3) for each annual certificate of authority, $15;

(4) for filing bylaws $25 and amendments thereto, $10.

(b) by other domestic and foreign companies including fraternals
and reciprocal exchanges:

(1) for filing certified copy of certificate of articles of incorporation,
$100;

(2) for filing annual statement, $225;

(3) for filing certified copy of amendment to certificate or articles
of incorporation, $100;

(4) for filing bylaws, $75 or amendments thereto, $75;

(5) for each company's certificate of authority, $575, annually.

(c) the following general fees apply:

(1) for each certificate, including certified copy of certificate of
authority, renewal, valuation of life policies, corporate condition or
qualification, $15;

(2) for each copy of paper on file in the commissioner's office 50
cents per page, and $2.50 for certifying the same;

(3) for license to procure insurance in unadmitted foreign compa­
nies, $575;

(4) for receiving and forwarding each notice, proof of loss, sum­
mons, complaint or other process served upon the commissioner of
commerce, as attorney for service of process upon any nonresident
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agent or insurance company, including reciprocal exchanges, $15
plus the cost of effectuating service by certified mail, which amount
must be paid by the party serving the notice and may be taxed as
other costs in the action;

(5) for valuing the policies of life insurance companies, one cent
per $1,000 of insurance so valued, provided that the fee shall not
exceed $l-;OOl} $10,000 per year for any company. The commissioner
may, in lieu of a valuation of the policies of any foreign life insurance
company admitted, or applying for admission, to do business in this
state, accept a certificate of valuation from the company's own
actuary or from the commissioner of insurance of the state or
territory in which the company is domiciled;

(6) for receiving and filing certificates of policies by the company's
actuary, or by the commissioner of insurance of any other state or
territory, $W $1,000;

(7) for issuing an initial license to an individual agent, $W $25
per license, for issuing an initial agent's license to a partnership or
corporation, $50, and for issuing an amendment (variable annuity)
to a license, $W $25, and for renewal of amendment, $W $25;

(8) for each appointment of an agent filed with the commissioner,
a domestic insurer shall remit $5 and all other insurers shall remit
$3;

(9) for renewing an individual agent's license, $W $25 per year per
license, and for renewing a license issued to a corporation or
partnership, $50 per year;

Sec. 46. Minnesota Statutes 1990, section 60A.17, subdivision Id,
is amended to read:

Subd. Id. [RENEWAL FEE.l (a) Each agent licensed pursuant to
this section shall annually pay in accordance with the procedure
adopted by the commissioner a renewal fee as prescribed by section
60A.14, subdivision 1, paragraph (c), clause (0).

(b) Every agent, corporation, and partnership license expires on
May October 31 of the year for which period a license is issued.

(c) Persons whose applications have been properly and timely filed
who have not received notice of denial of renewal are approved for
renewal and may continue to transact business whether or not the
renewed license has been received on or before Jiffie November 1.
Applications for renewal of a license are timely filed if received by
the commissioner on or before May October 15 of the year due, on
forms duly executed and accompanied by appropriate fees. An
application mailed is considered timely filed if addressed to the
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commissioner, with proper postage, and postmarked by May October
15.

(d) The commissioner may issue licenses for agents, corporations,
or partnerships for a three-year period. If three-year licenses are
issued, the fee is three times the annual license fee.

Sec. 47. Minnesota Statutes 1990, section 72B.04, subdivision 7, is
amended to read:

Subd. 7. [LICENSE TERM.] Every adjuster's and public adjuster
solicitor's license shall be for a term expiring on May October 31
next following the date of its issuance, and may be renewed for the
ensuing calendar year upon the timely filing of an application for
renewal.

Sec. 48. Minnesota Statutes 1990, section 80C.04, subdivision 1, is
amended to read:

Subdivision 1. An application for registration of a franchise shall
be made by filing with the commissioner a proposed public offering
statement accompanied by a fee of $:lW $400. The public offering
statement shall contain the following: --

(a) The name of the franchisor, the name under which the
franchisor is doing or intends to do business, and the name of any
parent or affiliated person that will engage in business transactions
with franchisees;

(b) The franchisor's principal business address, the address of its
agent in this state authorized to receive service of process, and a
consent to service of process as required by section 80C.20, if
applicable;

(c) The business form of the franchisor, whether corporate, part­
nership or otherwise, and the state or other sovereign power under
which the franchisor is organized;

(d) Such information concerning the identity and business expe­
riences of persons affiliated with the franchisor as the commissioner
may by rule prescribe;

(e) A statement whether the franchisor or any person identified in
the public offering statement:

(1) Has during the ten year period immediately preceding the date
of the public offering statement been convicted of a felony, pleaded
nolo contendere to a felony Charge, or been held liable in a civil
action by final judgment if such felony or civil action involved fraud,



3572 JOURNAL OF THE HOUSE [43rd Day

embezzlement, fraudulent conversion, restraint of trade, unfair or
deceptive practices or misappropriation of property;

(2) Is subject to any currently effective order of the United States
Securities and Exchange Commission or the securities administra­
tor of any state denying registration to or revoking or suspending the
license or registration of such person as a securities broker, dealer,
agent, or investment adviser, or is subject to any currently effective
order of any national securities association or national securities
exchange, as defined in the Securities Exchange Act of 1934,
suspending or expelling such person from membership in such
association or exchange;

(3) Is subject to any currently effective order or ruling of the
Federal Trade Commission;

(4) Is subject to any currently effective injunctive or restrictive
order relating to the business which is the subject of the franchise
offered or any other business activity as a result of an action brought
by any public agency or department; or

(5) Has any civil or criminal actions pending against that fran­
chisor or person involving fraud, embezzlement, fraudulent conver­
sion, restraint of trade, unfair or deceptive practices or
misappropriation of property.

Such statement shall set forth the court and date of conviction or
judgment, any penalty imposed or damages assessed, the date,
nature and issuer of any orders, and the court, nature, and current
status of any pending action.

(0 The business experience of the franchisor, including the length
of time the franchisor has conducted a business of the type to be
operated by the franchisees, has granted franchises for such busi­
nesses, and has granted franchises in other lines of business.

(g) A balance sheet of the franchisor as of the end of the
franchisor's most recent fiscal year and an income statement for the
period ending on the date of such balance sheet, both audited by an
independent certified public accountant; and, ifthe fiscal year-end of
the franchisor is in excess of 90 days prior to the date of filing the
application, a balance sheet and income statement, which may be
unaudited, as of a date within 90 days of the date of the application.
The commissioner may by rule or order prescribe the form and
content of financial statements required under this clause and the
circumstances under which consolidated financial statements may
or shall be filed, and may waive the requirement of audited financial
statements;



43rd Day] TUESDAY, APRIL 30, 1991 3573

(h) A copy of the entire franchise contract or agreement proposed
for use, including all amendments thereto;

(i) A statement of the franchise fee charged, the proposed use of
the proceeds of such fee by the franchisor, and the method or formula
by which the amount of the fee is determined if the fee is not the
same in all cases;

(j) A statement describing any payments or fees other than
franchise fees that the franchisee or subfranchisor is required to pay
to the franchisor, including royalties and payments or fees which the
franchisor collects in whole or in part on behalf of a third party;

(k) A statement of the conditions under which the franchise
agreement may be terminated or renewal refused or repurchased at
the option of the franchisor, any limitations on the right of the
franchisee to sell, transfer, assign, move, renew or terminate the
franchise, and a description of the provisions regarding franchisee
equity upon sale, termination, refusal to renew, or repurchase;

(\) A statement whether, by the terms of the franchise agreement
or by other device or practice, the franchisee or subfranchisor is
required to purchase from the franchisor or person designated by the
franchisor, services, supplies, products, fixtures or other goods
relating to the establishment or operation of the franchise business,
together with a description thereof;

(m) A statement of any restriction or condition imposed by the
franchisor whether by the terms of the franchise agreement or by
other device or practice of the franchisor whereby the franchisee is
limited in the goods or services offered by the franchisee to the
franchisee's customers;

(n) A statement of the terms and conditions of any financing
arrangements when offered directly or indirectly by the franchisor
or an agent or affiliate;

(0) A statement of any past or present practice or of any intent of
the franchisor to sell, assign or discount to a third party any note,
contract or other obligation of the franchisee or subfranchisor in
whole or in part;

(p) A copy of any statement of estimated or projected franchisee
earnings prepared for presentation to prospective franchisees or
subfranchisors, or other persons, together with a statement setting
forth the dataupon which such estimation or projection is based;

(q) A statement describing the training program, supervision and
assistance the franchisor has provided and will provide the franchi­
see;
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(r) A statement of any compensation or other benefit given or
promised to a public figure arising, in whole or in part, from the use
of the public figure in the name or symbol of the franchise or the
endorsement or recommendation of the franchise by the public
figure in advertisements, and the extent to which such public figure
is involved in the actual management of the franchisor;

(s) A statement of the number of franchises presently operating
and proposed to be sold;

(t) A statement whether franchisee or subfranchisors receive an
exclusive area and territory, and if so, a map thereof; and

(u) Such other information as the commissioner may require;

(v) When the franchises to be registered are proposed to be offered
and sold by a subfranchisor or the subfranchisor's agents, the
application shall also include the same information concerning the
subfranchisor as is required concerning the franchisor pursuant to
this section.

Sec. 49. Minnesota Statutes 1990, section 80C.07, is amended to
read:

80C.07 [AMENDMENT OF REGISTRATION.]

A person with a registration in effect shall, within 30 days after
the occurrence of any material change in the information on file
with the commissioner, notify the commissioner in writing of the
change by an application to amend the registration accompanied by
a fee of $W $100. The commissioner may byrule define what shall
be considereifamaterial change for such purposes, and may deter­
mine the circumstances under which a revised public offering
statement must accompany the application. If the amendment is
approved by the commissioner, it shall become effective upon the
issuance by the commissioner ofan order amending the registration.

Sec. 50. Minnesota Statutes 1990, section 80C.08, subdivision 1, is
amended to read:

Subdivision 1. Within 120 days after the fiscal year end of the
registrant, the registrant shall file a report in the form prescribed by
rule of the commissioner. A fee of $lOO $200 shall accompany the
annual report. --

Sec. 51. Minnesota Statutes 1990, section 82.22, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY] Each applicant for a license must
pass an examination conducted by the commissioner. The examina-
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tions shall be of sufficient scope to establish the competency of the
applicant to act as a real estate broker, "" or a real estate salesper-
son, "" "" a real estate eles;ag ageat. -

Sec. 52. Minnesota Statutes 1990, section 82.22, subdivision 5, is
amended to read:

Subd. 5. [PERIOD FOR APPLICATION.] An applicant who ob­
tains an acceptable score on a salesperson's 6f'- elesiag ageat's
examination must file an application and obtain the license within
one year of the date of successful completion of the examination or a
second examination must be taken to qualify for the license. If a new
examination is required, prelicense education must be completed in
accordance with subdivision 6.

Sec. 53. Minnesota Statutes 1990, section 82.22, subdivision 10, is
amended to read:

Subd. 10. [RENEWAL; EXAMINATION.] Except as provided in
subdivisions 3 and 7, no examination shall be required for the
renewal of any license, provided, however, any licensee having been
licensed as a broker, or salesperson, "" elesiag ageat in the state of
Minnesota and who shall fail to renew the license for a period of two
years shall be required by the commissioner to again take an
examination.

Sec. 54. Minnesota Statutes 1990, section 82.22, subdivision 11, is
amended to read:

Subd. 11. [EXAMINATION ELIGIBILITY; REVOCATION.] No
applicant shall be eligible to take any examination if a license as a
real estate broker, or salesperson, "" elssiag ageat has been revoked
in this or any other state within two years of the date of the
application.

Sec. 55. Minnesota Statutes 1990, section 115C.09, is amended by
adding a subdivision to read:

Subd. 6. [LIMITATION ON REIMBURSEMENT OBLIGATION.]
NotWIThstanding any other provisions of this c~a~ter, there shall be
no obhgatIon to theJ;eneral fund to make a relm ursementif there
are not sufficient nds in the petrOleUm tank release cteanup
account.

Sec. 56. Minnesota Statutes 1990, section 1290.04, is amended by
adding a subdivision to read:

Subd, 5. The board may contract as necessary in the performance
of its duties.-----
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Sec. 57. Minnesota Statutes 1990, section 129D.04, is amended by
adding a subdivision to read:

Subd. 6. The board's receipts from the sale of publications, mailing
lists, recoromgs or media projects, anatees from seminars or
WOrl<shops are annually appropriated to the board for the purposes
of this section.

Sec. 58. Minnesota Statutes 1990, section 129D.05, is amended to
read:

129D.05 [PUBLICATIONS; LEGEND.]

Every publication, program, or other graphic material prepared
by the board or prepared for use by any other organization in
connection with an activity paid for by the board shall bear the
legend: "This activity is made possible in part by a grant provided by
the Minnesota state arts board through an appropriation by the
Minnesota state legislature."

Each publication, program, or other waphic material !Irepared E.Y.
anffidlvidual artist in connectIon WIt an actiVIty~ for !i.Y~
bOard shail hear the legend: "(artiSt's name) ~ ~ (fiscal yeardrecipient of ~ (prog;am) tan~ from the MlnlleSota state arts boar
from fundS approprIated ~ t eJI.Ilnnesota legislature.

Sec. 59. Minnesota Statutes 1990, section 138.91, is amended to
read:

138.91 [MINNESOTA HUMANITIES COMMISSION.]

Subdivision 1. [REPORTS.] FFem """"'Y apppsppiated te it fup
this pHPflsse the Mi,,,,essta histsrieal sseiety s1fall make gmDts ta
the MiRRessta ImmaRities esmmissisR fup its geRepal spepatisRs
aR<l maRagemeRt. A gpaRt s1fall Ret be ma<\e mHeea matehed1>y aR
e<f""l amsHRt ef f<Jdepal mSRey. At least W pepeeRt ef the amsHRt
SflPpsppiated s1fall be HSeEl fup esspepatisR with aR<l sepviee fup atbeP
gPSHpS, ageReies, aR<l iRStitHtisRS sHtside the seveR eSHRty metre­
pslitaR area fup the SHppSpt aR<l dissemiRatisR ef the hHmaRities.

SH1fEh ~ The Minnesota humanities commission shall report to
the legislature by September 1 of each year' on the use of these
gmDts state funds appropriated to the commission. The report shall
include an itemized account of the programs and projects supported
and the source of money for each. The report shall show actual
expenditures for the fiscal year ending the preceding June 30 and
proposed expenditures for the fiscal year beginning the preceding
July 1.

Subd. :h 2. [HUMANITIES RESOURCE CENTER.] (a) The Min-
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nesota humanities commission may establish a humanities FeseUfee
center to ensure balance in public education and in the cultural life
of the state, and to improve humanities education thro,*h the
establishment of two institutes: The Minnesota institute for lifelong
learning, and the Minnesota institute for the advancement of
teaching.

(b) The humanities peoeapee center may transport people and
resources to small towns, rural communities, and urban settings to
provide grants, technical assistance, and high quality educational
and cultural programs to schools allilcommunity organizations
throughout Minnesota.

(c) The Minnesota institute for the advancement of teaching m,?
coiiduct seminars and other activities for the recognition of t e
teaching profession and the advancement of teaching in Minnesota.

Sec. 60. Minnesota Statutes 1990, section 138.94, is amended to
read:

138.94 [STATE HISTORICAL HISTORY CENTER.]

Subdivision 1. [DESIGNATION. I The hiotepieal building at 600
cedQi street ftft<i the lftft<i heasing the Meehanie APte gymnasiam,
!lapking let, ftft<iany ethel' !lpe!leFties between tftese entities ftft<ithe
histerieall...illiing at 600 Gel!aP Street 160 John Ireland Boulevard
is hereby designated as the state histeFwaT lllStOry center, and is to
be used for such purposes notwithstanding any other law to the
contrary. Authority for administration and control of the state
histerieal history center is conferred on the Minnesota historical
society. The society is not exempt from rental or lease costs by the
state. The state will maintain and provide custodial, security, and
climate control services for the hiotepieal history center.

Subd. 2. [USER FEES.] The society mr? charge fees!! deems
reasonable for uses relating to the state istory center, inclUdlIig
speCial exhilill fees and parkinglees.

Sec. 61. Minnesota Statutes 1990, section 162.02, subdivision 12,
is amended to read:

Subd. 12. [SYSTEM TO INCLUDE FORMER MUNICIPAL
STATE-AID STREETS.] Former municipal state-aid streets located
in a city that previously received money from the municipal state­
aid street fund but whose population fell below 5,000 under the 1980
or 1990 federal census must be included in the county state-aid
hJghway system, subject to the approval of the governing bodies of
the city and the county. An action taken by a county board
approving the inclusion of a former municipal state-aid street in the
county state-aid highway system must also include a resolution



3578 JOURNAL OF THE HOUSE [43rd Day

taking over the street as a county highway under section 163.11. The
county state-aid highway system is increased in extent by the
addition of the mileage of municipal state-aid streets reverting or
turned over to the jurisdiction of the counties under this subdivision.

Sec. 62. Minnesota Statutes 1990, section 168C.04, is amended to
read:

168C.04 [REGISTRATION FEE.]

Subdivision 1. The registration fee for bicycles shall be $& lHltil
JaHHaf'j' l-;- 198&,- BH<I shaIllle $I> theFeafteF $9 after ~ulY h 1991.
These fees shall be paid at the time of registration-:-T!le ees, and any
donations in excess of the fees must be deposited ffi the geHeFal fuH<l
a bicii'cle transportation account in the special revenue fund. Proofof
pure ase IS required for registration. Bicycles lacking proof of
purchase may be registered if there is no evidence that the bicycle is
stolen. However, the registration record must be marked to indicate
that no proof of purchase was provided. The registration is valid for
three calendar years. A person registering a bicycle may add an
additional amount to the registration fee, and all amounts so added
must be deposited in the same manner as registration fees. A person
registering a bicycle must at the time of registration be informed
that a registrant may add an additional amount to the fee and that
all such additional amounts will be used for the purposes specified in
subdivision 2.

Subd. 2. FHHtIs Feeei"ed fFeFH aieyele registFatisH fH8Y Ile C*­

"eHded eHIy by legislative a"""s"riatisH fuf' the fellswiHg "Il",sses:

W fuf' the eeste iHell...ed by the esmmissisHeF ffi admiHisteFiHg
the aieyele FegietFatisH "Fswam;

\b} aegiHHiHg JIliy l-;- ±984, fuf' a "Fsgmm te Ile eSHdlleted by the
esmmissisHeF te "Ilaliei.e the aieyele FegistFatisH "Fswam BH<I
eHesllffige "artiei"atisH ffi it by aieyele S'NIleFS BH<I leeal IlHits ef
geveFFlmeat;

W fuf' the de,'els"meHt ef aieyele earety edlleatisH "Fsgmms BH<I
the de"els"meHt efaieyele tffiHSl'srtatisH BH<I FeereatisHal faeilities
iHellldiHg 00t Het limited te aieyele laHee BH<I ways 8H highway
right sf 'Nay, sff Fsad aieyele tFails BH<I aieyele ma""iHg. A bicycle
transportation account ~ created in the(fecial revenue lund. All
funds in the account,~ to '" maximum "- 160,000 in '" fiscal year,
are annuaITy appropriatea as follows:

(1) one-half to the commissioner of transportation for the devel­
opment of bicyCfetransportation andrecreational facililles on public
highways, includin~ but not lim'Ti:ed to bicycle lanes anddways on
highways, off-road iCYcle trails, and mcycle mapping; an
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(2) one-half to the commissioner of pl'blic safety for bicycle safet~

pro~ams, administration of the bicyc e registration program, an
pubIC information and education designed to encourage partIcipa­
tion in the program.

Subd. 3. An agency of the state expending funds from the bicycle
fJFOgp8fft trans~ortation account must, in making expenditures for
the purposes 0 subdivision 2, paragraph (c) give consideration to
participation or nonparticipation by a political subdivision in the
bicycle registration program as provided in section 168C.13 and the
extent of local public participation in the program before approving
a project or expenditure in that political subdivision.

.s..h<h 40 Net lat<w thftft MlH'eh 1, l1l8& the eemmissisRe. shall
Fejlffi't te the leg;slattHe .... Hmds e""eREleEl >mE!eF s..!lElivisisR 2,
"aF"gFapft W aRE! ..eesm"lisftmeRts ffi e....-yiRg 6Ilt the " ..",eees ef
that el....se.

Sec. 63. Minnesota Statutes 1990, section 171.06, subdivision 2a,
is amended to read:

Subd. 2a. [FEE INCREASED.] The fee for any duplicate drivers
license which is obtained for the purpose of adding a two-wheeled
vehicle endorsement is increased by $-1M $15 for each first such
duplicate license and ss$12 for each renewalthereof. The additional
fee shall be paid into the state treasury and credited as follows:

(1) $7.50 of the additional fee for each first duplicate license, and
$601 the additiOnal fee for eaclli'enewal, must be credited to the
motorcycle safety funawlllCh is hereby created; provided that any fee
receipts in excess of $500,000 in a fiscal year shall be credited 90
percent to the trunk highway fund and ten percent to the general
fund, as provided in section 171.26.

(2) The remainder of the additional fee must be credited to the
general fund. - - - -- -

All application forms prepared by the commissioner for two­
wheeled vehicle endorsements shall clearly contain the information
that of the total fee charged for the endorsement, $6 is dedicated to
the motorcycle safety fund.

Sec. 64. Minnesota Statutes 1990, section 171.26, is amended to
read:

171.26 [MONEY CREDITED TO TRUNK HIGHWAY FUND
AND TO GENERAL FUND.]

All money received under the provisions of this chapter shall be
paid into the state treasury with 90 percent of such money credited
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to the trunk highway fund, and ten percent credited to the general
fund, except as provided in seetieH sections 171.06, subdivision 2a;
and 171.29, subdivision 2.

Sec. 65. Minnesota Statutes 1990, section 182.651, is amended by
adding a subdivision to read:

Subd. 21. [AFFECTED EMPLOYEE.] "Affected employee" means
~ current employee <>! ~ cited em!floyer who g; ex~osed within the
scope of employment to the.illege hazaraaescribe in the citation.

Sec. 66. Minnesota Statutes 1990, section 182.651, is amended by
adding a subdivision to read:

Subd. 22. [AUTHORIZED EMPLOYEE REPRESENTATIVE.]
"AUiIlorizea employee representative" means ~ labor organization
that has a collectIve bargaining relatWllslllp with the cited em­
ployer ana that represents affected employees.

Sec. 67. Minnesota Statutes 1990, section 182.651, is amended by
adding a subdivision to read:

Subd. 23. [RESPONDENT.] "Rej'0ndent" means ~ person against
whom ~ complaint has been issue or serve~

Sec. 68. Minnesota Statutes 1990, section 182.661, subdivision 1,
is amended to read:

Subdivision 1. If, after an inspection or investigation, the commis­
sioner issues a citation under section 182.66, the commissioner shall
notify the employer by certified mail of the penalty, if any, proposed
to be assessed under section 182.666 and that the employer has M
wef'kiHg 20 calendar days within which to Retify the eeffiffiieeieHeF
iH v/t'itiHgfile a notice of contest and certification of service, on ~

form proviaea fu: the commissioner, indlcatmg that the emplOyer
wishes to contest the citation,~ of violation, proposed assessment
of penalty, or the period of timefixed in the citation given for
correction of violation. A copy of the citation and the proposed.
assessment of penalty shall also be mailed to the aaFgaiHiHg
authorized emploliee representative and, in the case of the death of
an employee, to t e next of kin if requested t>H<l E1eeigHateEl FejlF8­

eeHtative sf the effil'leyee if kHeWH te the E1el'aFtffieHt sf lai>eP t>H<l
iHEllJetry. If within M wef'kiHg 20 calendar days from the receipt of
~~~I¥;nJ!JY notice issued by thecommissioner the employer fails to

. eemmiseisBeF in lNflting~ tfte emtJ1eyeF iateR8S te
eeHteet the eitatieH "" I'Fel'eeeElaeeeeeffieHt sf l'eHalty file the notice
of contest, and no notice eeHtestiHg either the eitatiea,-tJ>etyjle {if
¥Ie!atieH, jlFejleseEl jleHalty, "" the time fured f6F aBateffieHt iH the
eitatisH of contest is filed by any employee or authorized represen­
tative 01employees under subdivision 3 within such time, the
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citation and assessment, as proposed, shall be deemed a final order
of the beIH'<l commissioner and not subject to review by any court or
agency.

Sec. 69. Minnesota Statutes 1990, section 182.661, subdivision 2,
is amended to read:

Subd. 2. If the commissioner has reason to believe that an
employer has failed to correct a violation for which a citation has
been issued within the period permitted for its correction, which
period shall not begin to run until the entry of a final order by the
beaFti commissioner in case of any review proceedings under this
section initiated by the employer in good faith and not solely for
delay or avoidance of penalties, the commissioner shall notify the
employer by certified mail of such failure and ofthe penalty proposed
to be assessed under section 182.666 by reason of such failure, and
that the employer has M weiking 20 calendar days within which to
RetHY ffi wi'iting the ee....nissieHeF file a notice of contest and
certification of service, on ~ form provw.ea. !ir thecommissioner,
indicating that the emplOyer wishes to contest tnecommissioner's
notificatIOn or the proposed assessment of penalty. If, within M
werking 20 calendar days from the receipt of pen:li;iynotification
issued bythe commissioner, the employer fails to . ffi writing
the eeBHRissisner file the notice of contest indicating that the
employer intends to contest the notincation or proposed assessment
of penalty, the nnalty notification and assessment, as proposed,
shall be deeme a final order of the beIH'<l commissioner and not
subject to review by any court or agency.

Sec. 70. Minnesota Statutes 1990, section 182.661, subdivision 2a,
is amended to read:

Subd. 2a. The commissioner may bring an action in district court
for injunctive or other appropriate relief including monetary dam­
ages if the employer fails to comply with a final order of the beIH'<l
commissioner.

Sec. 71. Minnesota Statutes 1990, section 182.661, subdivision 3,
is amended to read:

Subd. 3. If an employer notifies the commissioner that the
employer intends to contest the citation or the proposed assessment
of penalty or the employee or the authorized employee representa­
tive notifies the commissioner that the employee intends to contest
the time fixed for abatement in the citation issued under section
182.66, the citation, the type of alleged violation, the proposed
penalty, or notification issued under subdivisions 1 or 2, the beIH'<l
commissioner shall eend"et either resolve the matter Ql:'. settlement
agreement or refer the matter to an admirnstrative law iiidge for a
hearing in accordance with the aPPlicable provisionSOic apterT4,
fei' hearings ffi eentested eases. Where the commissioner refers ~
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matter for a contested case hearing, the administrative law judge
shall maI<el'indings oHact, conclusions o~!awi and ~ny a¥propriate
0r0ei-8.'I'I1e determinations shall be the ma decIsIOn 0 the com­
missionerand may be iif'bealedTc.i theooard.!J.y any party. The rules
of procedure prescrIbe y the~missionershall provide
affected employees or authorized representatives of affected employ­
ees an opportunity to participate as parties to hearings under this
subdivision.

Sec. 72. Minnesota Statutes 1990, section 182.661, subdivision 3a,
is amended to read:

Subd. 3a. As prescribed in rules issued by the /i>eaFd commissioner,
each notice of intent to contest the citation, proposed assessment of
penalty, or period of time fixed in the citation for correction of the
violation shall be prominently posted at or near each place a
violation referred to in the citation occurred or served on affected
employers, employees, and authorized employee representatives. If
the contesting employer, employee, or authorized employee peflPeBen
tatieB PHiresentative fails to post or serve the notice of intent to
contest t e citation, the proposed assessment of penalty, or the
period of time fixed for correction of the violation within the time
prescribed in rules issued by the /i>eaFd commissioner, the /i>eaFd
administrative law judge may render a default judgment in favor of
the commissioner.

Sec. 73. Minnesota Statutes 1990, section 182.661, is amended by
adding a subdivision to read:

Subd. 3b. [SERVICE OF NOTICES.] The contesting Pjrty shall
serve "" co~ of the notice of contest and notice to em~yees, on
forms prOVI ea!>,y the commissioner,~ unrepresen affected
eIDPIOffies and authorized empl0riee representatives on or before the
date t e notice .of contest is ded with the commissioner. For
~SeS ofthis.section, a documentisconsiaered filed upon receipt
~~ commISSIoner.

Sec. 74. Minnesota Statutes 1990, section 182.661, is amended by
adding a subdivision to read:

Subd. 5. [SETILEMENT.] Where the parties resolve -"" contested
m~ settlement agreement,tbe contesting party shall serve a
"QN' ~ ~ agreement uPXfr. at'leCfed employees anillillthOrlZed
employee representatives. ecte<! employees and authorized em­
ploliee representatives may file, with the commiSSIOner, an oblection
to t e settlement agreemenf:-Tlieob,fections must be fileawit in ten
caielldar days after service of the agreement.li'pon receipt of an
objection to "" settfement agreement, the commissioner jtn reter
the rfeieement to an administrativeJaw judge who s a gille
COnsi eration to TheObjection before approving or dlSaPprovrng~
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agreement. If no tid'ely ob~ection is made, the settlement agreement
becomes a fuiiaor er of t e commissioner.-------

Sec. 75. Minnesota Statutes 1990, section 182.661, is amended by
adding a subdivision to read:

Subd. 6. [COMPLAINT AND ANSWER.1 The commissioner shan
serve a complaint on all parties no later than 90 calendarldays after
receiving ~ notice olCOntest. The contestin! partil shal serve an
answer on all the parties within 20 calendar~ a ter servlCeOftne
complaint.

Sec. 76. Minnesota Statutes 1990, section 182.664, subdivision 3,
is amended to read:

Subd. 3. The review board ee its a""siated admiaist""tiYe law
j<HIges may held heariags at j>laeea sf esa'leaieaee te the "arties
esaeerBed shall review and decide alf'eals from decisions and orders
of the commissioner's ~0Iilieifa ministrative law judges,~
tions to vacate final or ers of the commissioner, and with the
agreem,mtOl'the Parties, ThY hear and decide petitions for aecrsiOUs
based on stipwated facts. e powers ofthel)oard in the conduct of
beaTIngs, incI udingtilepower to admiaister Baths and sHll"seaa
"erssas lligIl decisions and orders, may be elfereised 8ft its hehaIf b:Y
dele~ateatO a member, members, or 8ft admiaistrative law judge
a""C;atell ay. the board chair. The-board may admiaister Baths and
sllll"seaa "erssas, iaellidiag "arties, as witaesses and may esm"el
them te "rsdllee dSellmeatery e'lideaee fur heariags schedule a
hearing for purposes of taking oral argument. A notice stating the
time andPJace of the hearing must be given ten days in advance of
such a hearing to the parties and copies of the notice ofsuch hearing
shall be posted by the employer at such places as the board shall
require. The hearings shall be open to the public and the reesrds sf
heariags board's decisions and orders shall be maintained and
available for examination. 'I1iel"ifiRRg shall De esadlleted in eem­
"liaaee with FIl!es esataiaed in ehlljlter l+. '!'he FIl!es sf the beard
shall "rsvide afreeted eFlljllsyers, em"lsyees "" t!>eir re"reseatatives
8ft s""srtllaity te "artiei"ate as "arties "rsvided tI>ey file aetiee at
least /We days !>efflre the start sf the heariag.

Sec. 77. Minnesota Statutes 1990, section 182.664, subdivision 5,
is amended to read:

Subd. 5. For the purpose of carrying out its functions under this
chapter, two members of the board shall constitute a quorum and
official action can be taken only on the affirmative vote of at least
two members.' The fiadiags decisions and deeisisa orders of an
administrative law judge, or final orders of the commiSSIOner, may
be appealed to the review OoaTIIby the employer, employee, or their
authorized representatives, within 30 days following "lIlllieatiea
receipt of the administrative law judge's fiadiags decision and
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E1eeisisft order, or final order of the commissioner. The review board
shall have autllority to revise-;Confirm, or reverse the Hndings
decision and eleeisien order of administrative law judges, or to vacate
and remand final orders of the commissioner. The boardSliall only
vacate ~ final order of thecommissioner upon ~srima faciesnowing
of gad cause. For purposes of this section,~ cause ~ limited to
trau , m1St3keotfact or law, or newly discovereiIeVldence.

Sec. 78. Minnesota Statutes 1990, section 182.666, subdivision 1,
is amended to read:

Subdivision 1. Any employer who willfully or repeatedly violates
the requirements of section 182.653, or any standard, rule, or order
Jlrem"lglltea ado~ted under the authority of the commissioner as
provided in this c apter, may be assessed a fine not to exceed $2Q,QQQ
$70,000 for each violation. The minimum fine for ~ willful violation
~ $5,000.

Sec. 79. Minnesota Statutes 1990, section 182.666, subdivision 2,
is amended to read: . .

Subd. 2. Any employer who has received a citation for a serious
violation of its duties under section 182.653, or any standard, rule,
or order Jlrem"lgatea adopted under the authority of the commis­
sioner as provided in this chapter, shall be assessed a fine not to
exceed $2,llOO $7,000 for each eaeh violation. If"""" the violation
causes or contributes to the cause of the death of an employee, the
employer shall be assessed a fine of up to $10,000.

Sec. 80. Minnesota Statutes 1990, section 182.666, subdivision 3,
is amended to read:

Subd. 3. Any employer who has received a citation for a violation
of its duties under section 182.653, subdivisions 2 to 4, where """"
the violation is specifically determined not to be of a serious nature
asprovided in section 182.651, subdivision 12, may be assessed a
fine of up to $2,llOO $7,000 for eaeh sueh violation.

Sec. 81. Minnesota Statutes 1990, section 182.666, subdivision 4,
is amended to read:

Subd. 4. Any employer who fails to correct a violation for which a
citation has been issued under section 182.66 within the period
permitted for its correction, which period shall not begin to run until
the date of the final order of the board in the case of any review
proceedings under this chapter initiated by the employer in good
faith and not solely for delay or avoidance of penalties, may be
assessed a fine of not more than $2,llOO $7,000 for each day during
which sueh the failure or violation continues.
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Sec. 82. Minnesota Statutes 1990, section 182.666, subdivision 5,
is amended to read:

Subd. 5. Any employer who violates any of the posting require­
ments, as prescribed under this chapter, except those prescribed
under section 182.661, subdivision 3a, shall be assessed a line of up
to~ $7,000 for each violation.

Sec. 83. Minnesota Statutes 1990, section 182.666, subdivision 5a,
is amended to read:

Subd. 5a. Any employer who knowingly violates section 182.6575
shall be assessed a line of up to~ $7,000 for each violation. The
employer shall also be liable to each aggrieved employee for civil
punitive damages of $400.

Sec. 84. Minnesota Statutes 1990, section 182.669, subdivision 1,
is amended to read:

Subdivision 1. Any employee believed to have been discharged or
otherwise discriminated against by any person because such em­
ployee has exercised any right authorized under the provisions of
sections 182.65 to 182.674, may, within 30 days after such alleged
discrimination occurs, file a complaint with the commissioner alleg­
ing the discriminatory act. Upon receipt of such complaint, the
commissioner shall cause such investigation to be made as the
commissioner deems appropriate. If upon such investigation the
commissioner determines that a discriminatory act was committed
against an employee, the commissioner shall refer the matter to the
office of administrative hearings for a hearing before an adminis­
trative law judge pursuant to the provisions of chapter 14. For
purposes of this section, the commissioner shall file with the
administrative Jaw ju1ge anoserve~ the responaent, fu'regis­
tered or certifieamai , a comF and written notice of hearing.
The respondent shall liTe wit the administrative Jaw Judge and
serve upon the commissioner, ~ registered or cert11W mail, an
answer within 20 days after service of the complaint. In all cases
where the administrative law judge firldstnat an employee has been
discharged or otherwise discriminated against by any person be­
cause the employee has exercised any right authorized under sec­
tions 182.65 to 182.674, the administrative law judge may order
payment to the employee of back pay and compensatory damages.
The administrative law judge may also order rehiring of the em­
ployee; reinstatement of the employee's former position, fringe
benefits, and seniority rights; and other appropriate relief. In
addition, the administrative law judge may order payment to the
commissioner or to the employee of costs, disbursements, witness
fees, and attorney fees. Interest shall accrue on, and be added to, the
unpaid balance of an administrative law judge's order from the date
the order is signed by the administrative law judge until it is paid,
at the annual rate provided in section 549.09, subdivision 1, para-



3586 JOURNAL OF THE HOUSi'; 143rd Day

graph (c). An employee may bring a private action in the district
court for relief under this section.

Sec. 85. Minnesota Statutes 1990, section 184.28, subdivision 2, is
amended to read:

Subd. 2. The department shall hold such examinations at such
times and places as it shall determine. An examination fee of $lG
$20 shall be paid by each applicant in addition to the license fee,
which examination fee shall be retained by the department whether
or not the applicant passes the examination. The examination fee
shall be forfeited if the applicant does not take the examination
within six months of the application date. The examination fee of
$lG $20 shall cover the costs of preparing and printing the exami­
nations and the cost of giving each person taking the examination a
copy of the latest rules. Rules shall be kept on the premises readily
available to the counselor, manager, or agent.

Sec. 86. Minnesota Statutes 1990, section 184.29, is amended to
read:

184.29 [FEES.]

Before a license is granted to an applicant, the applicant shall pay
the following fee:

(a) An employment agent shall pay an annual license fee of $:lQG
$250 for each license.

(b) A search firm exempt under section 184.22, subdivision 2, shall
pay an annual registration fee of $:lQG $250, accompanying the
annual statement to the commissioner. --

(c) An applicant for a counselor's license shall pay a license fee of
$lG $20 and a renewal fee of $I> $10.

(d) An applicant for an employment agency manager's license
shall pay a license fee of $lG $20 and a renewal fee of $I> $10.

Sec. 87. Minnesota Statutes 1990, section 184A.09, is amended to
read:

184A.09 [LICENSE FEES.]

Before a license shall be granted to an applicant, the applicant
shall pay a filing fee of $25 and a license fee of $:lQG $250.

An application for consent to transfer or assign a license shall be
accompanied by a $25 filing fee.
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Sec. 88. Minnesota Statutes 1990, section 239.78, is amended to
read:

239.78 [INSPECTION FEES.]

An inspection fee shall be charged on petroleum products when
received by the distributor, and on petroleum products received and
held for sale or use by any person when the petroleum products have
not previously been received by a licensed distributor. The depart­
ment shall adjust the inspection fee to recover the .Uft8I1ftt amounts
appropriated for petroleum product quality inspection expenses iiftd
the am8I1ftt a""F8"F-iated for the inspection and testing of petro­
leum product measuring Jevices as required by this chapter, and for
petroleum~ monitoring under chaII:ter 216C. The department
shall review and adjust the inspectionee as required by section
16A.128, except the review of the fee shall occur annually on or
before January 1.

The commissioner of revenue shall credit the distributor for
inspection fees previously paid in error or for any material exported
or sold for export from the state upon filing of a report in a manner
approved by the department. The commissioner of revenue is autho­
rized to collect the inspection fees along with any taxes due under
chapter 296.

Sec. 89. Minnesota Statutes 1990, section 240.02, subdivision 2, is
amended to read:

Subd. 2. [QUALIFICATIONS.] A member of the commission,
etheF thaD the e8mmls8ieReF, must have been a resident of Minne­
sota for at least five years before appointment, and must have a
background and experience as would qualify for membership on the
commission. A member must, before taking a place on the commis­
sion, file a bond in the principal sum of $100,000 payable to the
state, conditioned upon the faithful performance of duties. No
commissioner, nor any member of the commissioner's immediate
family residing in the same household, may hold a license issued by
the commission or have a direct or indirect financial interest in a
corporation, partnership, or association which holds a license issued
by the commission.

Sec. 90. Minnesota Statutes 1990, section 240.02, subdivision 3, is
amended to read:

Subd. 3. [COMPENSATION.] The compensation of commission
members is $31> f'CI' for each day spent on commission activities,
when authorized by tile commission, shall be the same as compen­
sation provided for other members of boards andCommrsswns under
section 15.0575, sullillVlsion :3, plus expenses in the same manner
and amount as provided in the commissioner's plan adopted accord­
ing to section 43A.18, subdivision 2.
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Sec. 91. Minnesota Statutes 1990, section 240.06, subdivision 8, is
amended to read:

Subd. 8. [WORK AREAS.] A class A licensee must provide at no
cost to the di'lisiea commission suitable work areas for commission
members, officers, employees, and agents, including agents of the
division of gambling enforcement, who are directed or requested by
the commission to supervise and control racing at the licensed
racetrack.

Sec. 92. Minnesota Statutes 1990, section 240.155, is amended to
read:

240.155 [REIMBURSEMENT ACCOUNT ACCOUNTS AND
PROCEDURES.]

Subdivision 1. Money received by the commission as reimburse­
ment for the costs of services provided by assistant veterinarians and
stewards must be deposited in the state treasury and credited to a
racing commission reimbursement account~excep~as provided un­
der subdivision 2. Receipts are appropriat to t e commission to
pay the costs of providing the services.

Subd. 2. Money received!?'y: the commission as reimbursement for
thecompensation of a stewardWho is an emplo~eeof the commission
tor which !! generalfund aspropriation has een made, shall be
deposrrea in the generaITun .

Sec. 93. Minnesota Statutes 1990, section 240.28, is amended to
read:

240.28 [CONFLICT OF INTEREST.]

Subdivision 1. [FINANCIAL INTEREST.] No person may serve on
or be employed !?y: the commission er Be effil'leyeEl by the Eli"ieie"
Who has an interest in any corporation, association, or partnership
which holds a license from the commission or which holds a contract
to supply goods or services to a licensee or at a licensed racetrack,
including concessions contracts. No member or em~oyee of the
commission eF' employee ef the divisieft may own, who ly or in part,
or have an interest in a horse which races at a licensed racetrack in
Minnesota. No member or employee of the commission "" effil'leyee
ef the Eli'lieie" may have a financial interest in or be employed in a
profession or business which conflicts with the performance of duties
as a member or employee.

Subd. 2. [BETTING.] No member or employee of the commission
"" effil'leyee ef the Eli';;eie" may bet or cause a bet to be made on a
race at a licensed racetrack while serving on or being~ !?y:
the commission "" beiHg effil'leyeEl by the<li,;;.i.". No person



43rd Day] TuESDAY, APRIL 30, 1991 3589

appointed or approved by the director as a steward may bet or cause
a bet to be made at a licensed racetrack during a racing meeting at
which the person is serving as a steward. The commission shall by
rule prescribe such restrictions on betting by its licensees as it
deems necessary to protect the integrity of racing.

Subd, 3. [VIOLATION.] A violation of subdivisions 1 and 2 is
grounds for removal from the commission or termination of employ­
ment. A bet made directly or indirectly by a licensee in violation of
a rule made by the commission under subdivision 2 is grounds for
suspension or revocation of the license.

Sec. 94. Minnesota Statutes 1990, section 297B.09, subdivision 1,
is amended to read:

Subdivision L [GENERAL FUND SHARK] (a) Money collected
and received under this chapter must be deposited in the state
treasury and credited to the general fund. The amounts collected
and received shall be credited as provided in this subdivision, and
transferred from the general fund on July 15 and January Februarfi
15 of each fiscal year. The commissioner of finance must make eac
transfer based upon the actual receipts of the preceding six calendar
months and include the interest earned during that six-month
period. The commissioner of finance may establish a quarterly or
other schedule providing for more frequent payments to the transit
assistance fund if the commissioner determines it is necessary or
desirable to provide for the cash flow needs ofthe recipients ofmoney
from the transit assistance fund.

(b) Twenty [i-,.e jleFeent af the Hl<lfleY eelleetea and Feeeivea Ufl<!eF
tIHe ehajlteF afteF JuRe 3il, woo, and befeFe JaIy 1-; lOOl-; muat he
tFansfeFFea ta the higl..."ll:)' ueeF tIH< aistFibutien fund and the
tFansit assistanee fund ffiF ajljleFtieftlfleftt as fallews: 1ft jleFeeftt
muat he tFaftefeFFea ta the higll'lIll:)' ueeF tIH< aistFiI",tieft fund ffiF
ajljleFtieftlfleftt ift the same lflaftfteF and ffiF the _ jluFjleses as
etheF Hl<lfleY ift that faH<l, and the Felflaiftiftg 2fi jleFeeftt ef the
Hl<lfleY muat he tFaftsfeFFea ta the tFaftsit assistaftee fund ta he
ajljlFejlFiatea ta the eelfllfliesiefteF ef tFaftsjleFtatieft ffiF tFaftsit
aseistaftee withift the state and ta the Fegieftal tFaftsit heaftb. Ten
and sixty-seven hundredths percent of the money collected and
received under this chapter after June~ 1991, must be transferred
to the trunk hIghway funoanathe transrtassistance fund for
appOrtionment as followS:'75percent must be transferredtO tne
trunk highway Tund, and the remaining 25 percent of the mone~
must be transterreatoTIletransit asslstancetund to be appropriate
to the commissioner of'transportation for triiiiSli aSSistance within
ilie state and to the regional translt'board. The total amount
tranSfeITed under this paragraph may not excee<I$39,192,000.

(c) l4¥e jleFeeftt ef the Hl<lfleY eelleetea and Feeei'lea Ufl<!eF tIHe
ehajlteF afteF JuRe 3il, W89, and befeFe JaIy 1-; lOOl-; muat he
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tra"sferred as fellsws: % fleree"t .....at be trlffisferred te the tfflRk
highway fuaE! aaEI 26 flereent .....at be transferred te the transit
assistanee fuB<h

(dj 'I'hHty flereent ef the "'oney eolleeted aaEI reeei\'ed~ tffie
ehaflter '*"'" Jtme gq, -ww, .....at be transferred ft8 tallows: %
flereent .....at be transferred te the tfflRk highway fuaE! aaEI 26
flereent .....at be transferred te the transit assistanee fuB<h

fet The distributions under this subdivision to the highway """"
te.. distrilllltisn fuaE! ....til Jtme gq, -ww, aaEI te the trunk highway
fund thereafter, must be reduced by the amount necessary to fund
the appropriation under section 41A.09, subdivision 1. I'eF the Heeal
years ending Jtme gq,~ aaElJtme gq, W89;- The commissioner of
finance, before making the transfers required on July 15 and
JIffi..ary February 15 of each year, shall estimate the amount
required to fund the appropriation under section 41A.09, subdivi­
sion 1, for the six-month period for which the transfer is being made.
The commissioner shall then reduce the amount transferred to the
highway""",, te.. distrilllltien trunk highway fund by the amount of
that estimate. The commissioner shall reduce the estimate for any
six-month period by the amount by which the estimate for the
previous six-month period exceeded the amount needed to fund the
appropriation under section 41A.09, subdivision 1, for that previous
six-month period. If at any time during a six-month period in thaee
Heeal years the amount of reduction in the transfer to the highway
"""" te.. distrillimon trunk highway fund is insufficient to fund the
appropriation under section 41A.09, subdivision 1 for that period,
the commissioner shall transfer to the general fund from the
highway """" te.. distrih..tien trunk highway fund an additional
amount sufficient to fund the appropriation for that period, but the
additional amount so transferred to the general fund in a six-month
period may not exceed the amount transferred to the highway""",,
te.. distriiJ.. tion trunk highway fund for that six-month period.

Sec. 95. Minnesota Statutes 1990, section 299F.57, subdivision La,
is amended to read:

Subd. 1a. [ADOPTION OF FEDERAL STANDARDS.] The federal
safety standards adopted as Code of Federal Regulations, title 49,
parts 191, 192, aaEI 193, and 199, and standards that may be adopted
that amend parts 191, 192, aaEI 193, and 199, are adopted as
minimum safety standards.

Sec. 96. Minnesota Statutes 1990, section 2991'641, subdivision 2,
is amended to read:

Subd. 2. [FEDERAL STANDARDS ADOPTED.] The federal
safety standards adopted as Code of Federal Regulations, title 49,
l'ffi't ~arts 195 and 199, and standards that may be adopted that
amen l'ffi't parts 195 and 199, are adopted as minimum safety
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standards. The commissioner may by rule adopt additional or more
stringent safety standards for intrastate hazardous liquid pipeline
facilities and the transportation of hazardous liquids associated with
those facilities, if the state standards are compatible with the federal
standards. The standards may not prescribe the location or routing
of a pipeline facility.

Sec. 97. Minnesota Statutes 1990, section 299K.07, is amended to
read:

299K.07 [NOTIFICATION TO EMERGENCY RESPO~ISEMAN-
AGEMENT CENTER.] --

(a) The notification of the commission required under the federal
act shall be made to the state emergency resl'BftBe management
center. The owner or operator of a facility shall immediately notify
the state emergency reBI'BftBe management center of the release of a
reportable quantity of the following materials:

(1) a hazardous substance on the list established under United
States Code, title 42, section 9602; or

(2) an extremely hazardous substance on the list established
under United States Code, title 42, section 11002.

(b) This section does not apply to a release that results in exposure
to persons solely within the site or sites on which a facility is located
or to a release specifically authorized by state law.

(c) A ph'rson who ~ required to rep01 to or notify!'. state agency
of a dIsc arge,refease, or inciaent un er section 221.034, chapter
ISH, ISC, ISn, 115, Y5A,115B, 115l;,U5D, 116, 29yJ , or 299K, or
at? other statute, a ministrative rule or federal ru e may satisfY
~ requirement to re"hrt fu' notifying the emergency mana~ement
center establishedin t is section. The commissioner of theepart­
ment of public safet£snall ensuretnat the center isstaITed with
adefuate aersonnel to a.nswer all caUs 24 hOUrs a rayand that those
stat are a equately trained toet'ficrentiynotkfy.1 apjITOprrate state
and Iederal agencies with jurisdiction over~ discharge or release,
and provide emergenc~ responder information. No state agency ill}?'
adopt !'. rule or guide ine that requires !'. person who notifies t e
emergency management center to also notif[ that a~ency. The
commissioner of each affected"State agency s alfTrlClue the tele­
phone number of the emergency management center in aIr files,
permits, corresponaencel:,educational pUblications, and other com­
munications with the pu lic and other persons, and shalraesIgnate
personnel to coordinate receipt of reports or notlflcations with
emergency management center personnel.
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Sec. 98. Minnesota Statutes 1990, section 299K.09, subdivision 2,
is amended to read:

Subd. 2. (FEE STRUCTURE.] The fee established under subdivi­
sion 1 may not exceed, in the aggregate, the amount necessary to
cover the costs for all data management, including administration of
fees, by the commission and regional review committees! and ~

portion of the costs of operation of the emergency management
center.

Sec. 99. Minnesota Statutes 1990, section 336.9-413, is amended
to read:

336.9-413 IUNIFORM COMMERCIAL CODE ACCOUNT.]

(a) The uniform commercial code account is established as an
account in the state treasury.

(b) The filing officer with whom a financing statement, amend­
ment, assignment, statement of release, or continuation statement
is filed, or to whom a request for search is made, shall collect a $& $4
surcharge on each filing or search. By the 15th day following the elliJ
of each fiscal quarter, each county recorder shall forward the receipts
from the surcharge accumulated during that fiscal quarter to the
secretary of state. The surcharge does not apply to a search request
made by a natural person who is the subject of the data to be
searched except when a certificate is requested as a part of the
search. .

(c) The surcharge amounts received from county recorders and the
surcharge amounts collected by the secretary of state's office must be
deposited in the state treasury and credited to the general fund.

(d) Fees that are not expressly set by statute but are charged by
the secretary of state to offset the costs of providing a service under
sections 336.9-411 to 336.9-413 must be deposited in the state
treasury and credited to the uniform commercial code account.

(e) Fees that are not expressly set by statute but are charged by the
secretary of state to offset the costs of providing information con­
tained in the computerized records maintained by the secretary of
state must be deposited in the state treasury and credited to the
uniform commercial code account.

(f) Money in the uniform commercial code account is continuously
appropriated to the secretary of state to implement and maintain
the computerized uniform commercial code filing system under
section 336.9-411 and to provide electronic-view-only access to other
computerized records maintained by the secretary of state.
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Sec. 100. Minnesota Statutes 1990, section 349.12, subdivision 10,
is amended to read:

Subd. 10. [DIRECTOR.] "Director" is the director of the E1ivisisH sf
gambling control board.

Sec. 101. Minnesota Statutes 1990, section 349.151, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP] (a) Until JUI),1, the board consists of
six members appointed by the governor wit The advice and consent
of the senate and the commissioner of gaming as a voting member.
Qf the members first "I'I'SiH~eEl,aBe is fer .. WFm e"l'iriHg .mae 3(),
~ twa are fer .. WFm e"l'iriHg .mae 3(), ±99l-; twa are fer .. WFm
e"l'iriHg .mae 3(),~&H<l aBe is fer .. WFm e"l'iriHg .mae3(), 199<h

(b) On and after July h 1991, the board consists of seven
members, as follOWS: (1) those members a:f0inted ~ the ~overnor
before Jdl~ h 1991, Whose terms~ une 30 1992, une ~
1993, an une 30,1994; (2) one memberappoing~ the governor
for!! term expiring June 30 1994; (3) one member appointed fu' the
commTsSWnerof public sa¥Jy for a term expiring June 30, 1995; ana:
(4) one member appoint !iYThe attorney generartor !! term
expiring June~ 1995.

(c) All appointments under this subdivision are with the advise
anaconsent of the sena~-- -- -- - ---

(d) After expiration of the initial terms, appointments are for four
years.

(e) The board shall select one of its members, ather thaH the
eemmissisReF, to serve as chair. No more than three members
appointed by the governor under this subdivision may belong to the
same political party.

Sec. 102. Minnesota Statutes 1990, section 349A.Ol, subdivision
5, is amended to read:

Subd. 5. [DIRECTOR.] "Director" is the director of the state
lottery E1ivisisH.

Sec. 103. Minnesota Statutes 1990, section 349A.Ol, subdivision
9, is amended to read:

Subd. 9. [LOTTERY.] "Lottery" is the state lottery sl'erffieEi by the
~ letteFy E1i'lisisH sf the Eiel'artmeH~.

Sec. 104. Minnesota Statutes 1990, section 349A.02, subdivision
1, is amended to read:
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Subdivision 1. [DIRECTOR.] A state lottery divisisR is estab­
lished in the deflaFtmeRt ef gamiRg, under the supervision and
control of the director of the state lottery appointed by the governor
with the advice and consent of the senate. The governor shall
appoint the first director from a list of at least three persons
recommended to the governor by the governor's commission on the
lottery which was appointed by the governor on December 8, 1988.
The director must be qualified by experience and training to
supervise the lottery. The director serves in the unclassified service.

Sec. 105. Minnesota Statutes 1990, section 349A.03, subdivision
1, is amended to read:

Subdivision 1. [BOARD CREATED.] There is created wtthiR the
divisieR a state lottery board. The board consists of '** seven
members appointed by the governor fIffis the eammis"ieReF as a
vetiRg membeF. Not more than three four of the members SflfleiRted
by the geVeFRaF IlJll!ep this subdivi8lail may belong to the same
political party and at least three members must reside outside the
seven-county metropolitan area. The terms of office, removal from
office, and compensation of members of the board, ether than the
eammissieReF, are as provided in section 15.059 except the board
does not expire as provided under section 15.059, subdivision 5. The
members of the board shall select the chair of the board, wOO shall
-netbe the esmmissieRer.

Sec. 106. Minnesota Statutes 1990, section 349A.1O, subdivision
5, is amended to read:

Subd. 5. [DEPOSIT OF NET PROCEEDS.] Within 30 days after
the end of each month, the director shall deposit in the state
treasury the net proceeds of the lottery, which is the balance in the
lottery fund after transfers to the lottery prize fund and credits to
the lottery operations account. Of the net proceeds, 40 percent must
be credited to the Minnesota environment and natural resources
trust fund, ~ fleFeeRt IffiISt be eFedited te the iRfrast....etHFe
develsflmeRt HH>d ffir eaflital ilRflFe'l'emeRt prejeete at etate iRstitH
tieRs ef highef' edHeatieR, &.1 fleFeeRt m..st be eFedited te the
iRfrastroetHFe develaflmeRt HH>d ffir eSflital imflFsvemeRt flFejeets te
de'felsfl er flFateet the state'e eRviFsRmeRt and RatHFal FeSSHFees,
and, tIlFeHg!> the Hrst tell full Hseal years daring wftieh flFaeeeds
frem the lsttery are Feeei'fed, 29 fleFeeRt IffiISt be credited te the
CFeateF MiRReseta aeesuRt in the "fleeial Fe'fe""e HH>d and the
remainder must be credited to the general fund. -- --

Sec. 107. Minnesota Statutes 1990, section 626.861, subdivision 1,
is amended to read:

Subdivision 1. [LEVY OF ASSESSMENT.] There is levied a
penalty assessment of tell 12 percent on each fine imposed and
collected by the courts of this state for traffic offenses in violation of
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chapters 168 to 173 or equivalent local ordinances, other than a fine
or forfeiture for a violation of a local ordinance or other law relating
to the parking of a vehicle. In cases where the defendant is convicted
but a fine is not imposed, or execution of the fine is stayed, the court
shall impose a penalty assessment of not less than $5 nor more than
$10 when the conviction is for a misdemeanor or petty misdemeanor,
and shall impose a penalty assessment of not less than $10 but not
more than $50 when the conviction is for a gross misdemeanor or
felony. Where multiple offenses are involved, the penalty assess­
ment shall be assessed separately on each offense for which the
defendant is sentenced. If imposition or execution of sentence is
stayed for all of the multiple offenses, the penalty assessment shall
be based upon the most serious offense of which the defendant was
convicted. Where the court suspends a portion of a fine, the sus­
pended portion shall not be counted in determining the amount of
the penalty assessment unless the offender is ordered to pay the
suspended portion of the fine. Suspension of an entire fine shall be
treated as a stay of execution for purposes of computing the amount
of the penalty assessment.

Sec. 108. Minnesota Statutes 1990, section 626.861, subdivision 4,
is amended to read:

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts
from penalty assessments must be credited to the general fund. The
peace officers standards and training board may allocate from funds
appropriated as follows:

(a) Up to 30 percent may be provided for reimbursement to board
approved skills courses.

(c) The balance may be used to pay each local unit of government
an amount in proportion to the number oflicensed peace officers and
constables employed, at a rate to be determined by the board. The
disbursed amount must be used exclusively for reimbursement of
the cost of in-service training required under this chapter and
chapter 214.

Sec. 109. [REVISOR INSTRUCTIONS.)

Subdivision !.: The revisor shall change the following terms in
Mmnesota Statutes and Minnesota Rules to reITect the intent of this
act to abOlish the department of gaming anatliedlVlSlOllsWltmn it:

(1) "division" or similar term to "commission" or similar term
wllerever i! appears in reference to the Minnesota racing com"""iiilS=
sian;
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(2) "division" or similar term to "board" or similar term in
reterence to the gambling contror board; and

(3) "division" or similar term to "lottery" or similar term In
reterence to the state lottery boar<t.

Subd. 2. In the next edition of Minnesota Statutes, the revisor of
statUteS ShaIl<reJete the term "aivlsion" where i! appears:

ill in Minnesota Statutes, sections 349.153i 349.163, subdivision
4; 349.167, subdivision t 349.169, subdivIsion ~ and 349.18,
subdivision h and insert~ term "board"; and

(2) in Minnesota Statutes, sections 349A.02, subdivisions 1, 5, 6,
ana~ 349A.06, subdivisions ~ and it 349A.08, subdivision t.
349A.1O, subdIvIsions 3 and 4; 349A.Il; and 349A.12, and insert the
term "lottery". --- ---

Sec. 110. [REPEALER.]

(a) Laws 1989, chapter 322, section 7, ~ repealed.

(b) Minnesota Statutes 1990, section 182.664, subdivision 2, is
repealed. -- - -

(c) Minnesota Statutes 1990, sections 240.01, subdivision !!',;
349.12, subdivision 12; 349A.01, subdivisions 3, 1, and ~ ana
349B.01, are repealer - - -

Sec. 111. [EFFECTIVE DATE.]

(a) Section 110, paragraph~~ effective the day following final
enactment.

(b) Sections 65' 66' 67' 68' 69' 70' 71' 72' 73' 74' 75' 76' 77' 78' 79'- =-'~=-'~~~~-' '~~~-'
80; !!.!i 82; ~ §!; ana 110, paragraph~ are effechve AUgust h
1991.

(c) Sections 46 and 47 are effective July h 1992.

(d) All other provisions of this article are effective July h 1991.

ARTICLE 2

CAPITAL IMPROVEMENTS

Section 1. [APPROPRIATIONS.]

The sums in the column marked "APPROPRIATIONS" are appro-
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priated from the bond proceeds fund, or other named fund, to the
state agencies indicated, to be spent to acquire and to better public
land and buildings and other public improvements of a capital
nature, as specified in this article.

APPROPRIATIONS

Sec. 2. MINNESOTA HISTORICAL
SOCIETY

For major long-term exhibits at the
state history center.

Sec. 3. COMMISSIONER OF
TRANSPORTATION

For a grant to provide the local match
for federal discretionary bridge funds
for the Bloomington ferry bridge. This
appropriation is from the state trans­
portation fund.

Sec. 4. BOND SALE EXPENSES

To the commissioner of finance for bond
sale expenses under Minnesota Stat­
utes, section I6A.641, subdivision 8.

Sec. 5. DEBT SERVICE

The commissioner of finance shall
schedule the sale of state general obli­
gation bonds so that, during the bien­
nium ending June 30, 1993, no more
than $407,306,000 will need to be
transferred from the general fund to
the state bond fund to pay principal
and interest due and to become due on
outstanding state general obligation
bonds, other than general obligation
special tax bonds or infrastructure de­
velopment bonds. Before each sale of
state general obligation bonds, the
commissioner of finance shall calculate
the amount of debt service payments
needed on bonds previously issued and
shall estimate the amount of debt ser­
vice payments that will be needed on
the bonds scheduled to be sold. The
commissioner shall adjust the amount
of bonds scheduled to be sold so as to

$ 1,400,000

$ 2,420,000

68,000
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remain within the limit set by this
section. The amount needed to make
the debt service payments is appropri­
ated from the general fund as provided
in Minnesota Statutes, section
16A.641.

Sec. 6. [BOND SALK]

Subdivision 1. [BOND PROCEEDS FUND.] To provide the manl?
appropriated in this article from the state boM proceedSTun t e
commissioner ofl'ffi3.nce, on request of the governor, shaH sen ana
issue bOnds orthe state in an amount !!£ to $1,400,000 in 1Iie
manner, upon the terms, and with the effect prescribed !>y MInne­
sota Statutes, sections 16A.631 to f6A.675, and .fu: the Minnesota
constitution, article XI, sections 4 to I:

Subd. 2. [TRANSPORTATION FUND.] To provide the man,?
appropriated in this article from the state transportatiolll'un t e
commissioner offiilance, on r~uest from the ovemor, s1ialTsen
and issue state transhortation onds in the amount 0 2,420,000 in
the manner,upon ~ terms,---arur witllthe effect prescribe<! §:
MInnesota Statutes, sections 16A.631 to 16A.675 and .fu: the
Minnesota Constitution, article XI, sections! to 7. The proceedSOf'
the bonds, i)xcW accrued interest and buYa:remium received on the
SaTe of the on s, must be credited to a on proceeds account in the
state transportatiOilTuiid.

Subd. 3. [REQUIREMENTS OF SALK] The commissioner of
finance snail sell the bonds authorized in sUb<fivision ~ and the
commisswner of transpOrtation shall make the grait as /h0ViOeam
section 3, in suCh a manner that the grant autnorize !>y t at section
will be made notTater than June 30, 1991.

Sec. 7. [EFFECTIVE DATK]

Sections .! to ~ are effective July h 1991."

Delete the title and insert:

''A bill for an act relating to the organization and operation of state
government; appropriating money for the department of transpor­
tation and other agencies with certain conditions; providing for
regulation of certain activities and practices; providing for certain
rights-of-way; requiring studies and reports; fixing and limiting
accounts and fees; amending Minnesota Statutes 1990, sections
lOA.02, by adding a subdivision; 12.14; 15A.081, subdivision 1;
16A.662, subdivisions 2, 4, and 5; 41A.09, subdivision 3; 60A.14,
subdivision 1; 60A.17, subdivision Ld; 72B.04, subdivision 7; 80C.04,
subdivision 1; 80C.07; 80C.08, subdivision 1; 82.22, subdivisions 1,
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5, 10, and 11; 115C.09, by adding a subdivision; 1290.04, by adding
subdivisions; 1290.05; 138.91; 138.94; 162.02, subdivision 12;
168C.04; 171.06, subdivision 2a; 171.26; 182.651, by adding subdi­
visions; 182.661, subdivisions 1, 2, 2a, 3, 3a, and by adding subdi­
visions; 182.664, subdivisions 3 and 5; 182.666, subdivisions 1, 2, 3,
4, 5, and 5a; 182.669, subdivision 1; 184.28, subdivision 2; 184.29;
184A.09; 239.78; 240.02, subdivisions 2 and 3; 240.06, subdivision 8;
240.155; 240.28; 297B.09, subdivision 1; 299F.57, subdivision la;
299F.641, subdivision 2; 299K.07; 299K.09, subdivision 2; 336.9­
413; 349.12, subdivision 10; 349.151, subdivision 2; 349A.Ol, subdi­
visions 5 and 9; 349A.02, subdivision 1; 349A.03, subdivision 1;
349A.1O, subdivision 5; and 626.861, subdivisions 1 and 4; Laws
1989, chapter 269, sections 11, subdivision 7; and 31; proposing
coding for new law in Minnesota Statutes, chapter 3; repealing
Minnesota Statutes 1990, sections 182.664, subdivision 2; 240.01,
subdivision 15; 349.12, subdivision 12; 349A.Ol, subdivisions 3, 4,
and 6; and 349B.Ol; and Laws 1989, chapter 322, section 7."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. No. 53 was read for the second time.

SECOND READING OF SENATE BILLS

S.F.Nos.274,302,355,505,515,635,687, 707, 785, 793,804,885,
910, 918, 962, 971, 1074 and 1216 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Orenstein, Brown, Carlson, Trimble and Morrison introduced:

H. F. No. 1668, A bill for an act relating to education; establishing
innovation grants for post-secondary child care needs; appropriating
money.

The bill was read for the first time and referred to the Committee
on Education.
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Jaros introduced:
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H. F. No. 1669, A bill for an act relating to sexual assault victims;
authorizing the commissioner of corrections to adopt rules and
administer and award grants to sexual assault programs; authoriz­
ing the commissioner of corrections to appoint an advisory council
on sexual assault; prescribing duties for the advisory council;
requiring the commissioner to consider advisory council recommen­
dations; providing for appointment of a sexual assault program
director; amending Minnesota Statutes 1990, sections 611A.22;
611A.221; and 611A.23; proposing coding for new law in Minnesota
Statutes, chapter 611A; repealing Minnesota Statutes 1990, section
611A.21.

The bill was read for the first time and referred to the Committee
on Judiciary.

Jaros introduced:

H. F. No. 1670, A bill for an act relating to retirement; local police
or paid firefighters relief associations consolidating with the public
employees police and fire fund; expanding benefit election options
and opportunities; amending Minnesota Statutes 1990, section
353A.08, subdivision 3.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Jaros introduced:

H. F. No. 1671, A bill for an act relating to charitable organiza­
tions; modifying the definitions of registered combined charitable
organizations; amending Minnesota Statutes 1990, section 309.501,
subdivision 1.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

HOUSE ADVISORIES

The following House Advisory was introduced:

Segal introduced:

H. A. No. 16, A proposal to study the focus and concerns of self
help groups of disabled persons.
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The advisory was referred to the Committee on Health and
Human Services.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 471, A resolution memorializing the International Spe­
cial Olympics Committee in support of the 1991 International
Special Olympics Games.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 98, A bill for an act relating to civil commitment;
establishing requirements for judicial release orders during the
emergency hold period; amending Minnesota Statutes 1990, section
253B.05, subdivisions 1, 2, and 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Seaberg moved that the House concur in the Senate amendments
to H. F. No. 98 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. E No. 98, A bill for an act relating to civil commitment;
establishing requirements for judicial release orders during the
emergency hold period; amending Minnesota Statutes 1990, section
253B.05, subdivisions 1, 2, and 3.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 134 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson,E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 894, A bill for an act relating to local government;
permitting officers to contract for certain services; amending Min­
nesota Statutes 1990, section 471.88, by adding subdivisions.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Uphus moved that the House concur in the Senate amendments to
H. F. No. 894 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 894, A bill for an act relating to local government;
permitting officers to contract for certain services; amending Min­
nesota Statutes 1990, section 471.88, by adding subdivisions.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Hettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Carruthers Goodno

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S.F.Nos.83,880,460,976, 1129, 1213,226,743,950, 1032, 1235,
240, 406 and 1295.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:
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S.E Nos. 385, 724,1027,84,800,998,1128,147,588,1050,118,
593, 1019, 1184, 765, 1333,824, 919, 953, 988 and 1332.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 83, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited lands bordering public water in Clay and
Cottonwood counties.

The bill was read for the first time.

Dauner moved that S. E No. 83 and H. E No. 64, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 880, A bill for an act relating to checks; increasing bank
verification requirements for opening checking accounts; prohibit­
ing service charges for dishonored checks on persons other than the
issuer; regulating check numbering procedures; requiring the com­
missioner of commerce to adopt rules regarding verification proce­
dure requirements; modifying procedures and liability for civil
restitution for holders of worthless checks; authorizing service
charges for use of law enforcement agencies; clarifying criminal
penalties; increasing information that banks must provide to hold­
ers of worthless checks; imposing penalties; amending Minnesota
Statutes 1990, sections 48.512, subdivisions 3, 4, 5, 7, and by adding
subdivisions; 332.50, subdivisions 1 and 2; and 609.535, subdivi­
sions 2a and 7.

The bill was read for the first time.

Sparby moved that S. F. No. 880 and H. F. No. 1038, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 460, A bill for an act relating to veterans; authorizing the
commissioner of veterans affairs to assist certain dependents of
military personnel; clarifying the name of the state soldiers' welfare
fund; changing certain requirements for appointment of county
veterans service officers; containing instructions to the revisor of
statutes; amending Minnesota Statutes 1990, sections 196.05;
197.03; and 197.60, subdivision 2, and by adding a subdivision.

The bill was read for the first time.
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Frederick moved that S. F. No. 460 and H. F. No. 556, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 976, A bill for an act relating to animals; classifying
domestic European ferrets as domestic animals; providing for their
health and welfare; proposing coding for new law in Minnesota
Statutes, chapter 346.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

S. F. No. 1129, A bill for an act relating to water and wastewater
treatment; expanding the authority of municipalities to contract for
private design and construction of water and wastewater treatment
facilities; amending Minnesota Statutes 1990, section 471.371,
subdivisions 2, 4, and 5; repealing Minnesota Statutes 1990, section
471.371, subdivisions 1 and 6.

The bill was read for the first time.

Valento moved that S. F. No. 1129 and H. F. No. 1288, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1213, A bill for an act relating to Dakota county;
permitting the combination of the offices of treasurer and auditor;
permitting appointment of the county recorder; authorizing the
reorganization of county offices; proposing coding for new law in
Minnesota Statutes, chapter 383D.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 226, A bill for an act relating to human services;
consolidating and simplifying county mental health and community
social services planning; authorizing the review and reduction of
social service administrative requirements; establishing a process
for limiting social services due to county fiscal limitations; amend­
ing Minnesota Statutes 1990, sections 245.465; 245.466, subdivision
5; 245.478, subdivisions 1, 2, and 6; 245.4874; 245.4875, subdivision
5; 245.4887, subdivisions 1, 2, and 6; 256.045, subdivision 3;
256E.04, subdivision 1; 256E.05, subdivisions 2, 3, 5, and by adding
subdivisions; 256E.08, subdivision 1; 256E.09, subdivisions 1, 3, and
6; and 256E.12, by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 256E; repealing Minnesota
Statutes 1990, sections 245.462, subdivision 15; 245.4871, subdivi-
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sion 23; 256B.092, subdivisions lc and Id; and 256E.09, subdivisions
4 and 5.

The bill was read for the first time.

Lynch moved that S. F. No. 226 and H. F. No. 826, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 743, A bill for an act relating to state government;
requiring the supreme court to prepare fiscal notes in certain
circumstances; amending Minnesota Statutes 1990, sections 3.98,
subdivision 1; and 3.982.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

S. F. No. 950, A bill for an act relating to public safety; requiring
tenants to covenant not to allow any controlled substances on rental
property; allowing the closing of an alleged disorderly house during
pretrial release of owner; lowering the threshold amount of seized
controlled substance necessary to warrant unlawful detainer action;
providing that certain weapons offenses and controlled substance
seizures and arrests may form the basis for a nuisance action;
amending Minnesota Statutes 1990, sections 504.181, subdivision 1;
609.33, by adding a subdivision; 609.5317, subdivision 4; 617.80,
subdivision 8; and 617.81, subdivisions 2 and 3, and by adding a
subdivision.

The bill was read for the first time.

Wejcman moved that S. F. No. 950 and H. F. No. 1141, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1032, A bill for an act relating to crimes; increasing the
penalty for assaulting a correctional officer; amending Minnesota
Statutes 1990, section 609.2231, subdivision 3.

The bill was read for the first time.

Bertram moved that S. F. No. 1032 and H. F. No. 1150, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1235, A bill for an act relating to crimes; missing
children; amending restrictions on felony prosecutions for taking,
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detaining, or failing to return a child; amending Minnesota Statutes
1990, section 609.26, subdivision 5.

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 240, A bill for an act relating to counties; providing for
the contents and public availability of the county financial state­
ment; clarifying certain publication and notice requirements;
amending Minnesota Statutes 1990, sections 279.09; 281.13; and
375.17.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 406, A bill for an act relating to energy; generation of
electrical energy; prohibiting the issuance of certificates of need for
new nuclear generating plants until the public utilities commission
is satisfied that a safe method is available for the permanent
disposal of nuclear waste; proposing coding for new law in Minnesota
Statutes, chapter 216B.

The bill was read for the first time and referred to the Committee
on Energy.

S. F. No. 1295, A bill for an act relating to Ramsey county; creating
a Ramsey county local services study commission; setting its duties.

The bill was read for the first time.

Orenstein moved that S. F. No. 1295 and H. F. No. 1515, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 385, A bill for an act relating to metropolitan govern­
ment; encouraging geographic balance on the metropolitan council;
providing for senate confirmation of the chair of the metropolitan
airports commission; amending Minnesota Statutes 1990, sections
473.123, subdivision 3; and 473.604, subdivision 1.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 724, A bill for an act relating to housing; repealing
annual housing impact reporting and replacement housing require-
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menta; repealing Minnesota Statutes 1990, sections 504.33; 504.34;
and 504.35.

The bill was read for the first time and referred to the Committee
on Housing.

S. F. No. 1027, A bill for an act relating to natural resources;
establishing a Minnesota adopt-a-park program; requiring the de­
partment of natural resources to report to the legislature on the
program; proposing coding for new law in Minnesota Statutes,
chapter 85.

The bill was read for the first time.

Johnson, R., moved that S. F. No. 1027 and H. F. No. 1220, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 84, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited land that borders public water in the city
of Barnesville in Clay county.

The bill was read for the first time.

Dauner moved that S. F. No. 84 and H. F. No. 65, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 800, A bill for an act relating to natural resources;
revising certain provisions relating to the taking, possession, and
transportation of wild animals; amending Minnesota Statutes 1990,
sections 97A.445, subdivision 2; 97A.535, subdivision 1; 97B.055,
subdivision 3; 97B.I06; and 97B.935, subdivision 3.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 998, A bill for an act relating to weights and measures;
adopting weights and measures standards recommended by the
United States Department of Commerce, National Institute of Stan­
dards and Technology; defining the responsibilities, duties, and
powers of the division of weights and measures; providing that the
division have a director; amending Minnesota Statutes 1990, sec­
tions 239.01; 239.02; 239.05; 239.09; proposing coding for new law in
Minnesota Statutes, chapter 239; repealing Minnesota Statutes
1990, sections 239.07; 239.08; and 239.37.
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The bill was read for the first time.

Farrell moved that S. F. No. 998 and H. F. No. 1264, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1128, A bill for an act relating to insurance; providing for
replacement cost insurance coverage for personal property; prohib­
iting insurers from requiring more than one residential renter's
insurance policy be written to cover a single household; amending
Minnesota Statutes 1990, section 65A.10; proposing coding for new
law in Minnesota Statutes, chapter 65A.

The bill was read for the first time.

Skoglund moved that S. F. No. 1128 and H. F. No. 1517, now on
Technical General Orders, be referred to the Chief Clerk for com­
parison. The motion prevailed.

S. F. No. 147, A bill for an act relating to charitable organizations;
modifying the definitions of registered combined charitable organi­
zations; amending Minnesota Statutes 1990, section 309.501, sub­
division 1.

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 588, A bill for an act relating to crime; providing
penalties for intentional damage to timber processing, manufactur­
ing, or transportation equipment; providing penalties for possessing
certain devices to damage timber processing, manufacturing, or
transportation equipment; proposing coding for new law in Minne­
sota Statutes, chapter 609.

The bill was read for the first time.

Solberg moved that S. F. No. 588 and H. F. No. 647, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 1050, A bill for an act relating to agriculture; permitting
certain requirements for processing of farmstead cheese; amending
Minnesota Statutes 1990, section 32.486, subdivision 1a.

The bill was read for the first time.
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Waltman moved that S. F. No. 1050 and H. F. No. 1241, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 118, A bill for an act relating to animals; tightening laws
prohibiting cruel treatment of certain animals; increasing certain
penalties; amending Minnesota Statutes 1990, sections 343.21,
subdivisions 9 and 10; and 346.44; proposing coding for new law in
Minnesota Statutes, chapter 343.

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 593, A bill for an act relating to railroads; authorizing
reimbursement by landowners for certain costs; requiring access
over railroad right-of-way to adjoining properties; amending Minne­
sota Statutes 1990, section 219.35.

The bill was read for the first time.

Smith moved that S. F. No. 593 and H. F. No. 612, now on the
Technical Consent Calendar, be referred to the Chief Clerk for
comparison. The motion prevailed.

S. F. No. 1019, A bill for an act relating to children; modifying
child protection system data practices study requirements; amend­
ing Laws 1990, chapter 542, section 36.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1184, A bill for an act relating to the environment;
conforming permit fee requirements to the federal Clean Air Act;
requiring a report; appropriating money; amending Minnesota Stat­
utes 1990, section 116.07, subdivision 4d.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 765, A bill for an act relating to transportation; clarifying
parking provisions for physically disabled persons; authorizing
special license plates for motorcycles; authorizing tinted wind­
shields for medical reasons; abolishing requirement to impound
vehicle registration certificates; making technical changes; amend­
ing Minnesota Statutes 1990, sections 168.021, subdivision 1;
168.041; 169.123, subdivision 5b; 169.345, subdivision 1; 169.346,
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subdivisions 1 and 2; 169.71, subdivision 4; 169.795; and 171.29,
subdivision 3.

The bill was read for the first time.

Lynch moved that S. F. No. 765 and H. F. No. 823, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 1333, A bill for an act relating to natural resources;
amending certain provisions concerned with the management offish
and wildlife; increasing certain license fees; changing watercraft
and snowmobile fees; allowing money from the sale of natural
resource related merchandise to be credited to certain accounts;
removing the refund of angling license fees for senior citizens;
allowing the issuance of a deer license during the season under
certain conditions; changing state park permit fees; changing eligi­
bility requirements for moose licenses; appropriating money;
amending Minnesota Statutes 1990, sections 84.0855; 84.82, subdi­
visions 2 and 3; 84.944, subdivision 2; 84.96, subdivision 5; 85.053,
subdivision 5; 85.055, subdivision 1; 86B.415, subdivisions 1, 2, 3, 4,
5, 6, and 7; 97A.015, subdivision 53; 97A.075, subdivision 2;
97A.325, subdivision 2; 97A.431, subdivision 2; 97A.435, subdivi­
sion 2; 97A.475, subdivisions 2,3, and 7; 97A.485, subdivisions 6,7,
and 9; 97B.601, subdivision 4; 97B.721; and 97B.801; repealing
Minnesota Statutes 1990, section 97B.301, subdivision 5.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 824, A bill for an act relating to education; clarifying the
status of foreign exchange students who have graduated from high
school; limiting foreign exchange student participation in the post­
secondary enrollment options program; amending Minnesota Stat­
utes 1990, sections 123.3514, subdivision 4; and 124.17, by adding a
subdivision.

The bill was read for the first time and referred to the Committee
on Education.

S. F. No. 919, A bill for an act relating to government operations;
amending provisions to adopt emergency game and fish rules;
providing alternative methods of publishing game and fish rules;
deleting obsolete references to publication under the game and fish
laws; authorizing the commissioner to protect wild animals by
emergency rule; authorizing the commissioner to set seasons and
limits for migratory birds and waterfowl; authorizing the commis­
sioner to allow or prohibit hunting and fishing on certain state
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lands; amending Minnesota Statutes 1990, sections 3.846, subdivi­
sions 1 and 4; 14.03, subdivision 3; 14.29, subdivision 2, and by
adding a subdivision; 14.38, subdivision 6; 84.944, subdivision 1;
84A.02; 86A.06; 86B.211; 97A.045, subdivision 2; 97A.051, subdivi­
sions 1, 2, and 4; 97A.081; 97A.141, by adding a subdivision;
97B.731, subdivision 1; and 97C.805, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapters 97 A and 97B.

The bill was read for the first time.

Weaver moved that S. F. No. 919 and H. F. No. 1234, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 953, A bill for an act relating to courts; providing for fees
for law libraries; amending Minnesota Statutes 1990, section
134A.09, by adding a subdivision.

The bill was read for the first time.

Knickerbocker moved that S. F. No. 953 and H. F. No. 1003, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 988, A bill for an act relating to public employees;
excluding the salaries of doctors of osteopathy from certain limita­
tions; amending Minnesota Statutes 1990, section 43A.17, subdivi­
sion 9.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

S. F. No. 1332, A resolution memorializing Congress to carefully
consider the proposed free trade agreement with Mexico.

The bill was read for the first time and referred to the Committee
on Economic Development.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Long, from the Committee on Rules and Legislative Administra­
tion, pursuant to rule 1.09, designated the following bills as Special
Orders to be acted upon immediately following Special Orders
pending for today, Tuesday, April 30, 1991:
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H. F. Nos. 1208, 813, 1054, 994, 571, 317, 767, 922, 1050, 1121,
289, 1326, 577, 1415, 1013, 1125, 1269 and 1592; S. F. No. 231; and
H. F. Nos. 564, 1127, 826 and 378.

SPECIAL ORDERS

H. F. No. 997 was reported to the House.

Orenstein moved that H. F. No. 997 be continued on Special
Orders. The motion prevailed.

H. F. No. 478 was reported to the House.

Osthoff, Scheid, Solberg, Abrams and Knickerbocker moved to
amend H. F. No.478, the first engrossment, as follows:

Page 5, after line 33, insert:

"Sec. 9. Minnesota Statutes 1990, section 203B.02, is amended by
adding a subdivision to read:

Subd. 1a. [EXPERIMENTAL PROCEDURES.] A count~ board
b'rtliOrize anY

j
eligible voter in the county to vote fu a sente.;

~ wIthout qua if'ication fu suomitting ~ written request to the
county auditor1letween August h 1991 and November 30, 1992,
notwithstanding the provisions ofsubdlVlsloil1. The chun!?' au(ffiOr
shall notif~the secretau; of state immediately aftert e a option of
such ~ reso ution of aut orizatlon fu the county boara.

The application for absentee ballots must include the voter's
name, residence address in the county, addreSs to whichtile ballots
are to be mailed, the date oftlie request, and the voter's signature.

The count1i auditor shall maintain a record of the number of
w,PIlcat.onsor absentee ballots submi£telJUiid:erlhis subdivIsion.
~later than January!Q, 1993 the secretary of state shall prepare
~ report to the legislature on the' implementation ortmSSiilldivision.

Assistance to voters in marking absentee ballots ~ subject to
section 204C.15, SUOdlvision 1."

Page 9, after line 9, insert:

"Sec. 16. Minnesota Statutes 1990, section 204B.45, is amended
by adding a subdivision to read:

SuM. 1a. [EXPERIMENTAL MAIL BALLOTING; AUTHORIZA-
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TION.] The secretary of state may authorize Ramsey and Kittson
counties to conduct elections entirely gy mail on an experimental
basis. A request from a coulty board seeIUng authorization to
COlldUct an experimental mai election must be submitte<I to the
secretary of state at least 90 da~s prior to the election. The ,nmty
auditor must~ an costs relate to maillngThe ballots to an rom
the voters.

The secretary of state shall l}repare a re'jjrt to the legislature on
theTrnplementation of this su divIsion gy anuary 15, 1993."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Henry moved to amend H. F. No. 478, the first engrossment, as
amended, as follows:

Page 11, after line 25, insert:

"Sec. 20. Minnesota Statutes 1990, section 205A.04, is amended to
read:

205A.04 [GENERAL ELECTION.]

Subdivision 1. [SCHOOL DISTRICT GENERAL ELECTION.]
Except as may be provided in a special law or charter provision to the
contrary, the general election in each school district must be held on
the third Tuesday in May, unless the school board provides by
resolution for holding the school district general election on the first
Tuesday after the first Monday in November. When the time of a
school district's general election is changed from May to November,
the terms of all board members shall be lengthened to expire on
January 1; when the time of a school district's general election is
changed from November to May, the terms of all board members
shall be shortened to expire on July 1. Whenever the time of a school
district election is changed, the school district clerk shall immedi­
ately notify in writing the county auditor or auditors of the counties
in which the school district is located and the secretary of state of the
change of date.

Subd. 2. [EXPERIMENTAL ELECTION; AUTHORIZATION.]
The schoOT board in indelendent school district No. 271 msy, gy
resolution, i1eBlgllate thelrst Tuesaayafter the firstMon ay in
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November of either the odd-numbered or the even-numbered year as
the date for its general election, and fay reduce the existing terms
OtSchooloo8.i1l members to proVIde Or staggerearour-year terms
Thereat'fer-:The resolutionsnall provide that to the extent mathe­
matically pOSslble, the same number of board memoers is chosen at
each election, exclusiveorthose chosent01lll vacancies for unex­
pired terms. Whenever the yeir of ~ schOol district eleCtion ~
changea,tJle school district c erk shalflffimediately noti~ in
writing the county auditors of Heiillepm--and Scott counties an the
secretary of state of the chanl(e of date. The secretaz of state sharr
report to theteliIslature !il January 15, 1993, on te imprementa­
tion of this BU ivision."-----

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Kinkel moved to amend H. F. No. 478, the first engrossment, as
amended, as follows:

Pages 1 to 2, delete section 1 and insert:

"Section 1. Minnesota Statutes 1990, section 97A.485, subdivision
la, is amended to read:

Subd. La, [DEER LICENSE; ABSENTEE BALLOT APPLICA­
TION.] The commissioner or any authorized agent shall ineh"le
with~ lieeHse ask everY

h
pers~urcY::le! a license to take

deer with firearms or by arc ery, "" . during a general
election year, !i the person wants an application for an absentee
!>aIlete aDd .. ¥et.eI' registration ear<! ballot. The commissioner shall
obtain absentee ballot application forms from the secretary of state."

The motion prevailed and the amendment was adopted.

H. F. No. 478, A bill for an act relating to elections; changing
requirement of absentee ballot applications for deer hunters; facil­
itating voting by certain students; defining certain terms; providing
for use of certain facilities for elections; clarifying uses to be made of
lists of registered voters; requiring commissioner of health to report
deaths to secretary of state; authorizing facsimile applications for
absentee ballots; authorizing certain experimental procedures for
absentee ballots and mail balloting; requiring notarized affidavits of
candidacy; providing for voting methods in combined local elections;
providing order of counting gray box ballots; changing time for
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issuance of certificates of election; clarifying effect of changing the
year of municipal elections; changing certain deadlines; authorizing
an experimental school board election; changing procedures for
hospital district elections; amending Minnesota Statutes 1990,
sections 97AA85, subdivision la; 200.02, by adding a subdivision;
201.061, subdivision 3; 201.091, subdivisions 1 and 4; 201.13,
subdivision 1; 203B.02, by adding a subdivision; 203B.04, subdivi­
sion 1; 204B.09, subdivision 1; 204B.16, subdivision 6, and by
adding a subdivision; 204B.32; 204B.35, by adding a subdivision;
204B.45, by adding a subdivision; 204C.19, subdivision 2; 204CAO,
subdivision 2; 205.07, subdivision 1, and by adding a subdivision;
205.16, subdivision 4; 205A.04; 205A.07, subdivision 3; and 447.32,
subdivisions 2, 3, and 4; proposing coding for new law in Minnesota
Statutes, chapters 135A and 201.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruencs
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jenning'S
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 328 was reported to the House.

Skoglund moved that S. F. No. 328 be continued on Special Orders.
The motion prevailed.
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H. F. No. 1208, A bill for an act relating to game and fish;
extending the date by which fish houses and dark houses must be
removed from certain state waters; amending Minnesota Statutes
1990, section 97C.355, subdivision 7.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Frederick
Anderson, I. Frerichs
Anderson, R. Garcia
Anderson, R. H. Girard
Battaglia Goodno
Bauerly Greenfield
Beard Gruenes
Begich Gutknecht
Bertram Hanson
Bettennann Hartle
Bishop Hasskamp
Blatz Haukoos
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dorn Johnson, V.
Erhardt Kahn
Farrell Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Olson, K.

The bill was passed and its title agreed to.

H. F. No. 813, A bill for an act relating to retirement; Minneapolis
police relief association; adding a surviving spouse board member;
changing board membership; providing for a phase-out of the board;
amending Laws 1949, chapter 406, section 4, subdivisions 2 and 3, as
amended; section 6, subdivision 3, as amended; Laws 1953, chapter
127, section 1, by adding a subdivision; Laws 1965, chapter 493,
section 3, as amended.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskarop
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1054 was reported to the House.

Welker moved that H. F. No. 1054 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 994 was reported to the House.

Rukavina moved that H. F. No. 994 be continued on Special
Orders. The motion prevailed.

H. F. No. 1054 which was temporarily laid over earlier today was
again reported to the House.

H. F. No. 1054, A bill for an act relating to retirement; teachers
retirement association; permitting purchases of prior services by
certain employees for periods of leave.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs
Anderson, L Garcia
Anderson, R. Girard
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begich Hanson
Bertram Hartle
Bettermann Hasskamp
Bishop Haukoos
Blatz Hausman
Bodahl Heir
Boo Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Darn Johnson, V.
Erhardt Kahn
Farrell Kalis
Frederick Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Ronheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 571, A bill for an act relating to retirement; Minneapolis
municipal employees; making various changes reflecting benefits,
administration, and investment practices of the Minneapolis em­
ployees retirement fund; amending Minnesota Statutes 1990, sec­
tions llA.24, subdivision 1; 356.71; 422A.03, subdivision 1;
422A.05, subdivision 2c; 422A.09, subdivision 3; 422A.13, subdivi­
sion 2; and 422A.16, subdivisions 1 and 3.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 134 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abram!'>
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard

Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids

Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
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Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison

Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski

Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk.Vanasek

The bill was passed and its title agreed to.

H. F. No. 317, A bill for an act relating to marriage dissolution;
clarifying procedure for modification of certain custody orders;
providing for additional child support payments; providing an alter­
native form of satisfaction of child support obligation; imposing a
fiduciary duty and providing for compensation in cases of breach of
that duty; clarifying certain mediation procedures; providing for
attorneys' fees in certain cases; clarifying language concerning
certain motions; imposing penalties; amending Minnesota Statutes
1990, sections 518.18; 518.551, subdivision 5; 518.57, by adding a
subdivision; 518.58, subdivision 1, and by adding a subdivision;
518.619, subdivision 6; 518.64, subdivision 2; and 518.641, subdivi­
sions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapter 518.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl

Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt

Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hassk.amp
Haukoos

Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
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Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen, s.
Olson, E.
Olson, K.
(Imann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow

Pelowski
Peterson
Pngh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
thompson
Tompkins
Trimble
Tunheim

Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 767 was reported to the House.

McGuire moved that H. F. No. 767 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 922 was reported to the House.

Macklin moved to amend H. F. No. 922, the first engrossment, as
follows:

Page 2, after line 32, insert:

"Subd. 5. [WITNESSES; IMMUNITY FROM CIVIL LIABILITY.]
Anhperson who ~ subject to the duty imyosed h subdivision 3 who,
wit out com ensation or expectation ot compensation, renders as­
sistance to t e mjure person, IS not liable for any civil damages as
!'. result otacts or omissions h that per~'lif, in rendering the
assistance unless that xerson acts in a WI UJand wanton or
reckless mannerinren ering t"hilasSlsflmce.Ai1y.r.erson who~
subject to the duty imposed!i,y siibOivision 3 who ren ers assistance
dunng £fie course of regular employment andi'eCeives compensation
or~ to receive compensatIon for renderIng the assistance,
Shall ~ excTuded from the protectionor this subdivlsWn."

Page 2, line 33, delete "§" and insert "!t

Amend the title as follows:

Page 1, line 4, after the second semicolon, insert "providing
immunity from civil liability under certain circumstances;"

The motion prevailed and the amendment was adopted.
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H. F. No. 922, A bill for an act relating to crimes; imposing a duty
to investigate and render aid when a person is injured in a shooting
accident; imposing penalties; providing immunity from civil liabil­
ity under certain circumstances; proposing coding for new law in
Minnesota Statutes, chapter 609.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R
Anderson, R H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hesskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McPherson
Milhert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Btaniua
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
VleDe
Wenzel
Winter
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

The Speaker resumed the Chair.

H. F. No. 1050 was reported to the House.

Orfield moved that H. F. No. 1050 be continued on Special Orders.
The motion prevailed.

Long moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.
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Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Stanius moved that S. F. No. 800 be recalled from the Committee
on Environment and Natural Resources and together with H. F. No.
1121, now on Special Orders, be referred to the Chief Clerk for
comparison. The motion prevailed.

ADJOURNMENT

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Wednesday, May 1, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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SAINT PAUL, MINNESOTA, WEDNESDAY, MAY 1, 1991

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap­
lain.

The roll was called and the following members were present:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Heat
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcrnan
Welker
Welle
Wenzel
Winter
Spk. Vanasek

A quorum was present.

Macklin was excused until 3:25 p.m. Clark was excused until
6:30 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Hanson moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

S. F. No. 83 and H. F. No. 64, which had been referred to the Chief
Clerk for comparison, were examined and found to be identical with
certain exceptions.

SUSPENSION OF RULES

Dauner moved that the rules be so far suspended that S. F. No. 83
be substituted for H. F. No. 64 and that the House File be indefinitely
postponed. The motion prevailed.

S. F. No. 84 and H. F. No. 65, which had been referred to the Chief
Clerk for comparison, were examined and found to be identical.

Dauner moved that S. F. No. 84 be substituted for H. F. No. 65 and
that the House File be indefinitely postponed. The motion prevailed.

S. F. No. 226 and H. F. No. 826, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lynch moved that the rules be so far suspended that S. F. No. 226
be substituted for H. F. No. 826 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 460 and H. F. No. 556, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Frederick moved that the rules be so far suspended that S. F. No.
460 be substituted for H. F. No. 556 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 588 and H. F. No. 647, which had been referred to the
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ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Solberg moved that the rules be so far suspended that S. F. No. 588
be substituted for H. F. No. 647 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 593 and H. F. No. 612, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Smith moved that the rules be so far suspended that S. F. No. 593
be substituted for H. F. No. 612 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 765 and H. F. No. 823, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lynch moved that the rules be so far suspended that S. F. No. 765
be substituted for H. F. No. 823 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 800 and H. F. No. 1121, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Stanius moved that the rules be so far suspended that S. F. No. 800
be substituted for H. F. No. 1121 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 880 and H. F. No. 1038, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
wi th certain exceptions.

SUSPENSION OF RULES

Sparby moved that the rules be so far suspended that S. F. No. 880
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be substituted for H. F. No. 1038 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 919 and H. F. No. 1234, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Weaver moved that S. F. No. 919 be substituted for H. F. No. 1234
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 950 and H. F. No. 1141, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Wejcman moved that the rules be so far suspended that S. F. No.
950 be substituted for H. F. No. 1141 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 953 and H. F. No. 1003, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Knickerbocker moved that the rules be so far suspended that S. F.
No. 953 be substituted for H. F. No. 1003 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 998 and H. F. No. 1264, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Farrell moved that the rules be so far suspended that S. F. No. 998
be substituted for H. F. No. 1264 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1027 and H. F. No. 1220, which had been referred to the
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ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Johnson, R., moved that the rules be so far suspended that S. F.
No. 1027 be substituted for H. F. No. 1220 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1032 and H. F. No. 1150, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Bertram moved that S. F. No. 1032 be substituted for H. F. No.
1150 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1050 and H. F. No. 1241, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Waltman moved that the rules be so far suspended that S. F. No.
1050 be substituted for H. F. No. 1241 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1128 and H. F. No. 1517, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Skoglund moved that the rules be so far suspended that S. F. No.
1128 be substituted forH. F. No. 1517 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1129 and H. F. No. 1288, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Valento moved that S. F. No. 1129 be substituted for H. F. No. 1288
and that the House File be indefinitely postponed. The motion
prevailed.
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S. F. No. 1295 and H. F. No. 1515, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Orenstein moved that the rules be so far suspended that S. F. No.
1295 be substituted for H. F. No. 1515 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 493, A bill for an act relating to dairy inspection fees;
limiting the charge for on-farm inspections to 40 percent of average
inspection costs; imposing a fee on certain milk and milk products;
requiring reports and continued levels of dairy farm inspections;
amending Minnesota Statutes 1990, section 32.394, subdivisions 8,
8b, and by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

APPROPRIATIONS

Section 1. [ENVIRONMENT AND NATURAL RESOURCES;
APPROPRIATIONS.)

The sums shown in the columns marked "APPROPRIATIONS" are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1991,"
"1992," and "1993," where used in this act, mean that the appropri­
ation or appropriations listed under them are available for the year
ending June 30, 1991, June 30, 1992, or June 30, 1993, respectively.
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SUMMARY BY FUND

1992 1993 TOTAL

General $142,880,500 $140,594,500 $283,475,000
Environmental 15,584,000 17,835,000 33,419,000

Metro Landfill
Contingency Trust 1,663,000 797,000 2,460,000

Special Revenue 1,040,000 1,040,000 2,080,000
Natural Resources 17,842,000 17,634,000 35,476,000
Game and Fish 49,402,000 50,564,000 99,966,000

Permanent School
Trust 267,000 363,000 630,000

Minnesota Resources 16,569,000 .................. 16,569,000
Environmental
Trust 15,360,000 .................. 15,360,000
Oil Overcharge 3,500,000 .................. 3,500,000

TOTAL 264,107,500 228,827,500 492,935,000

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. POLLUTION CONTROL
AGENCY

Subdivision 1. Total Appropriation 30,790,000 30,068,000

Approved Complement ­

General­

Environmental ­

Federal-

Metro Landfill
Contingency -

Special Revenue -

1992

702

206

186

235

2

73

1993

690

176

204

235

2

73
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1993

10,711,000

17,705,000

797,000

855,000

$
1992

$
Summary by Fund

12,818,000

15,454,000

1,663,000

855,000

General

Environmental

Metro Landfill Contingency

Special Revenue

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Water Pollution Control

6,992,000 5,508,000

General
Environmental

Summary by Fund

5,105,000
1,887,000

3,553,000
1,955,000

$1,190,000 the first year is for grants to
local units of government for the clean
water partnership program. Any unen­
cumbered balance remaining in the
first year does not cancel and is avail­
able for the second year of the bien­
mum.

$100,000 the first year is for grants to
municipalities who have experienced
catastrophic failure of wastewater
treatment facilities resulting from un­
stable geological formations and which
required immediate action to avoid im­
pacts to drinking water supplies.

$250,000 the first year is for a grant to
the Western Lake Sanitary Sewer Dis­
trict for the payment of debt service.

Subd. 3. Air Pollution Control

4,562,000 5,801,000

General
Environmental
Special Revenue

Summary by Fund

1,699,000
2,008,000

855,000

940,000
4,006,000

855,000
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$
Subd. 4. Groundwater and Solid

Waste Pollution Control

1992
$

1993

10,038,000 9,366,000

Metro Landfill Contingency

General
Environmental

Summary by Fund

2,124,000
6,259,000

1,655,000

2,313,000
6,264,000

789,000

All money in the environmental re­
sponse, compensation, and compliance
account in the environmental fund not
otherwise appropriated is appropriated
to the commissioner of finance for
transfer to the pollution control agency
and the commissioner of agriculture for
purposes of Minnesota Statutes, sec­
tion 115B.20, subdivision 2, clauses (1),
(2), (3), (4), (11), (12), and (13). This
appropriation is available until June
30,1993.

$1,000,000 the first year and
$1,000,000 the second year are appro­
priated from the motor vehicle transfer
account for transfer to the environmen­
tal response, compensation, and com­
pliance account in the environmental
fund.

The commissioner, in cooperation with
the legislative commission on waste
management and other affected parties
shall study and submit a report to the
legislative commission on waste man­
agement identifying and evaluating
options for ensuring the long-term fi­
nancial viability of the Minnesota en­
vironmental, response, compensation,
and compliance account (superfund) by
November 1, 1991. The commission
shall evaluate the report and make
recommendations to the chairs of the
house appropriations and senate fi­
nance committees for implementation
of a long-term funding strategy by Feb­
ruary 1, 1992.
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$
All money in the metropolitan landfill
abatement account in the environmen­
tal fund not otherwise appropriated is
appropriated to the pollution control
agency for payment to the metropolitan
council and may be used by the council
for the purposes of Minnesota Statutes,
section 473.844. The council may not
spend the money until the legislative
commission on waste management has
made its recommendations on the bud­
get and work program submitted by the
council.

Any unencumbered balance from the
metropolitan landfill contingency ac­
tion trust fund remaining in the first
year does not cancel but is available for
the second year.

$92,000 the first year and $127,000 the
second year is for a grant to the depart­
ment of administration for assistance
in funding a central materials recovery
facility if such a facility is constructed
by the department of administration.

Subd. 5. Hazardous Waste Pollution
Control

1992
$

1993

4,993,000 5,095,000

General
Environmental

Summary by Fund

1,786,000
3,207,000

1,782,000
3,313,000

Subd. 6. Regional Support Environ­
mental

52,000 52,000

The comrmssioner shall prepare a
study on regionalization forpresenta­
tion to the chairs of the house and
senate committees on governmental
operations, the house appropriations
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$
committee and the senate finance com­
mittee by January 1, 1992. The study
shall identify options and costs associ­
ated with relocating specific agency
functions to locations other than the
agency's central office. The report shall
identify the specific functions that
would be relocated, the rationale used
for selecting these specific functions for
relocation, the geographic areas of the
state that would receive these func­
tions, the numbers of personnel in­
volved in the relocation, the impact on
service to the public of the proposed
relocations, an implementation strat­
egy for the proposed plan and the costs
associated with the regionalization of
these functions in comparison to the
savings, if any, accrued from the relo­
cation.

Subd. 7. General Support

5,250,000 5,343,000

1992
$

1993

Metro Landfill Contingency

General
Environmental

Summary by Fund

2,104,000
2,041,000

8,000

2,123,000
2,115,000

8,000

The program permit and assessment
fees of the pollution control agency
shall equal as nearly as possible the
amount appropriated from the special
revenue fund for the biennium and may
not include any amounts to cover the
cost items in Minnesota Statutes, sec­
tion 16A.128, subdivision La, except to
the extent that the cost items are in­
cluded in the appropriations.

Sec. 3. OFFICE OF WASTE MAN-
AGEMENT 20,533,000 20,525,000
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1992 1993

Approved Complement ­

General-

Bond Proceeds ­

Environmental ­

Federal-

1992

54'

47

3

3

1

$
1993

54

47

3

3

1

$

General

Environmental

Summary by Fund

19,686,000

847,000

19,678,000

847,000

$14,008,000 the first year and
$14,008,000 the second year are for
SCORE block grants to counties.

The director, in cooperation with the
pollution control agency and the legis­
lative commission on waste manage­
ment shall study mechanisms for
assessing the costs of waste disposal to
the source of particular types of waste
based on the impact that the particular
waste has on the waste stream and the
environment. The study should develop
recommendations for a fee structure
and identify the costs associated with
implementing a fee structure for dis­
posal based on the type of waste being
disposed. A report shall be submitted to
the legislative commission on waste
management for consideration by J an­
uary 1992.

Sec. 4. ZOOLOGICAL BOARD

1992

Approved Complement - 159

General - 141

Special Revenue - 15

Gift - 3

$125,000 in the first year is for major
maintenance. In addition, any revenue

8,971,000

1993

159

141

15

3

8,826,000
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1992
$ $
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1993

received from the proposed bird amphi­
theater admissions sales during the
second year of the biennium beyond the
first $400,000 in revenue from this par­
ticular revenue source is available for
use by the board for major maintenance
until expended.

The board shall adopt a system for
charging nonresident visitors parking
fees on days when the zoo is open to the
public without an admission fee.

Sec. 5. NATURAL RESOURCES

Subdivision 1. Total Appropriation 145,191,000 146,284,000

1992 1993

Agency Approved ­
Full-Time Equivalency 2,736 2,741

General
Game and Fish
Natural Resources
Permanent School

Summary by Fund

77,680,000
49,402,000
17,842,000

267,000

77,723,000
50,564,000
17,634,000

363,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Of the total amount appropriated to the
commissioner by this act, no more than
$98,200,000 the first year and
$97,800,000 the second year may be
used for salary related expenses unless
adjusted in accordance with the provi­
sions of Minnesota Statutes, section
16A.123, subdivision 5.

Subd. 2. Mineral Resources Manage­
ment

5,295,000

(a) Mineral Resources

4,852,000

5,272,000

4,829,000
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$325,000 the first year and $325,000
the second year are for iron ore cooper­
ative research, of which $200,000 the
first year and $200,000 the second year
are available only as matched by $1 of
nonstate money for each $1 of state
money. Any unencumbered balance re­
maining in the first year does not can­
cel but is available for the second year.

$844,000 the first year and $826,000
the second year are for mineral diver­
sification. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year. The commissioner is authorized
one complement position in the unclas­
sified service from the mineral lease
account.

1992
$

1993

(b) Mineland Reclamation

443,000 443,000

Subd. 3. Water Resources Manage­
ment

8,356,000 7,965,000

General
Natural Resources

Summary by Fund

8,259,000
97,000

7,866,000
99,000

$1,107,000 the first year and
$1,106,000 the second year are avail­
able for shoreland management grants
to include $125,000 each year of the
biennium for a grant to the North
Shore Management Board. Pursuant to
existing law and department rules, the
metropolitan area shall be considered
in distribution of these funds. The un­
encumbered balance at the end of the
first year does not cancel and is avail­
able for the second year.

$75,000 the first year and $75,000 the
second year is to conduct the stream
maintenance program under Minne-
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$
sota Statutes, section 103G.701. Any
unencumbered balance remaining in
the first year does not cancel and is
available for the second year of the
biennium.

$70,000 the first year is available for
flood damage reduction grants to the
Gilmore Creek and United States
Corps of Engineers contract for hydrau­
lic modeling in the Red River Valley.

$10,000 the first year is available for
stream stabilization on the Snake
River.

$300,000 of this appropriation in the
first year is from the general fund for a
loan to the city of Fridley for the pur­
pose of reconstructing the Locke Lake
dam pursuant to Minnesota Statutes,
section 103G.511, subdivision 10. Not­
withstanding Minnesota Statutes, sec­
tion 103G.511, subdivision 10, clause
(e), principal and interest payments
received by the commissioner of finance
in repayment of the loan shall be de­
posited in the general fund.

Subd. 4. Forest Management

1992
$

1993

23,130,000 23,286,000

$750,000 the first year and $750,000
the second year are for emergency fire
fighting. Of this amount, $500,000 the
first year and $550,000 the second year
are for presuppression costs of emer­
gency fire fighting and are not subject
to transfer. If the appropriation for ei­
ther year is insufficient, the appropria­
tion for the other year is available for
it. If these appropriations are insuffi­
cient to cover all costs of suppression,
the amount necessary to pay for emer­
gency firefighting expenses during the
biennium is appropriated from the gen­
eral fund.
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$
$343,000 the first year and $343,000
the second year are for grants to the
University of Minnesota College of
Natural Resources for hybrid aspen and
hybrid larch research and development
at the North Central Experiment Sta­
tion at Grand Rapids.

$80,000 the first year and $80,000 the
second year from the general fund un­
der Minnesota Statutes, section 89.04,
are for grants to the board of water and
soil resources for cost-sharing with
landowners in the state forest improve­
ment program.

Subd. 5. Parks and Recreation Man­
agement

1992
$

1993

18,926,000

General
Natural Resources

19,278,000

Summary by Fund

18,342,000
584,000

18,689,000
589,000

$584,000 the first year and $589,000
the second year are from the water
recreation account in the natural re­
sources fund for state park develop­
ment projects. If the appropriation in
either year is insufficient, the appropri­
ation for the other year is available for
it.

The commissioner shall operate pump­
ing facilities at Hill Annex Mine state
park sufficient to maintain a water
level not to exceed the height of the
area known as "pocket N' for the dura­
tion of the biennium to assess the
pumping and operational costs associ­
ated with maintaining this water level.
The commissioner shall report the pro­
jected pumping and operational costs of
maintaining this level to the legisla­
ture no later than January 1, 1993.

$60,000 and three full-time equivalent
positions the first year and $60,000 and
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1992
$ $

3641

1993

three full-time equivalent positions the
second year are for an increase in the
state park planning effort.

Subd. 6. Trails and Waterways

10,993,000

General
Game and Fish
Natural Resources

11,095,000

Summary by Fund

1,229,000
750,000

9,014,000

1,227,000
770,000

9,098,000

$2,248,000 the first year and
$2,248,000 the second year are from
the snowmobile trails and enforcement
account in the natural resources fund
for snowmobile grants-in-aid.

$250,000 the first year and $250,000
the second year are from the water
recreation account in the natural re­
sources fund for a safe harbor program
on Lake Superior. Any unencumbered
balance at the end of the first year does
not cancel and is available for the sec­
ond year.

The commissioner shall submit recom­
mendations to the legislature before
January 1, 1992, concerning the snow­
mobile account, its continuing viabil­
ity, and the grants made to local
governments from the snowmobile ac­
count for grants-in-aid trail operations
and maintenance equipment. The rec­
ommendations should address, at a
minimum, ways to ensure funding for
trail-grooming equipment and the ap­
propriateness of the present formula
dedicating a share of the unrefunded
gas tax to the snowmobile account.

Subd. 7. Fish and Wildlife Manage­
ment

35,706,000 36,614,000
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1992
$

Summary by Fund

2,740,000
31,061,000

1,905,000

$
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1993

2,733,000
31,728,000

2,153,000

$847,000 in the first year and $847,000
the second year are appropriated from
the game and fish fund for payments to
counties in lieu of taxes on acquired
wildlife lands and is not subject to
transfer.

$1,467,000 the first year and
$1,704,000 the second year are from
the nongame wildlife management ac­
count in the natural resources fund for
the purpose of nongame wildlife man­
agement. Any unencumbered balance
remaining in the first year does not
cancel but is available the second year.

$130,000 the first year and $130,000
the second year are for deer and bear
management to include emergency
deer feeding. If the appropriation for
either year is insufficient, the appropri­
ation for the other year is available.

$250,000 and three full-time equiva­
lent positions each year is from the
game and fish fund for an accelerated
deer habitat improvement program
and shall not be considered as part of
the budget base for the 1994-1995 bi­
ennium.

The commissioner, in cooperation with
the commissioner of agriculture shall
study and make recommendations to
the legislature by January 1, 1993, for
a program for providing assistance to
farmers for crop damage caused by wild
animals.

$75,000 the first year is from the game
and fish fund for construction of barrier
reefs on Lake of the Woods for fish
habitat improvement.
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$100,000 each year is appropriated
from the game and fish fund for expan­
sion of the aquatic education program
in the seven-county metropolitan area.

$1,651,000 the first year and
$1,644,000 the second year are for the
reinvest in Minnesota programs of
game and fish, critical habitat, and
wetlands, established under Minnesota
Statutes, section 84.95, subdivision 2.
Any unencumbered balance for the
first year does not cancel but is avail­
able for use the second year.

Notwithstanding any other law to the
contrary, the commissioner shall not
use public funds to construct a shooting
range at the Carlos Avery Game Farm.

1992
$

1993

Subd. 8. Enforcement

14,159,000

General
Game and Fish
Natural Resources

14,426,000

Summary by Fund

2,226,000
9,366,000
2,567,000

2,220,000
9,610,000
2,596,000

$1,125,000 the first year and
$1,125,000 the second year are from
the water recreation account in the
natural resources fund for grants to
counties for boat and water safety.

$125,000 the first year and $125,000
the second year is from the game and
fish fund to assist in filling the six
existing vacant field officer positions.
The balance of funds necessary to fill
these vacancies and to maintain a full
complement of field officers during the
biennium shall be derived from savings
generated by reducing the number of
supervisory positions within the divi­
sion.

The commissioner shall evaluate the
number of metropolitan conservation
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officer stations in relation to the popu­
lation and need in the metropolitan
area and make recommendations to the
legislature for appropriate readjust­
ment of assignments by January 1,
1992.

Subd. 9. Field Operations Support

11,170,000 10,761,000

1992
$

1993

General
Game and Fish
Natural Resources
Permanent School

Summary by Fund

5,347,000
4,511,000
1,045,000

267,000

5,338,000
4,636,000

424,000
363,000

$498,000 the first year and $594,000
the second year are for land sale costs
under Minnesota Statutes, section
92.67, subdivision 3. Any unencum­
bered balance remaining in the first
year does not cancel and is available for
the second year.

Any unencumbered balance remaining
in the appropriation under Minnesota
Statutes, section 92.46, subdivision 1,
paragraph (d), in the first year does not
cancel and is available for the second
year.

$630,000 the first year is from the land
acquisition account in the natural re­
sources fund and is for acquisition costs
associated with Tettegouche state park
and Glendalough state park. Any funds
for Glendalough state park acquisition
are dependent upon passage of law es­
tablishing the statutory boundaries of
the proposed park. Any unencumbered
balance from this appropriation at the
end of the first year does not cancel and
is available for the second year.

Subd. 10. Regional Operations Sup­
port

5,121,000 5,136,000
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General
Game and Fish
Natural Resources

$
Summary by Fund

3,984,000
888,000
249,000

1992 1993
$

3,969,000
913,000
254,000

Subd. 11. Special Services and Pro­
grams

5,853,000

General
Game and Fish
Natural Resources

5,881,000

Summary by Fund

4,558,000
482,000
813,000

4,559,000
494,000
828,000

$103,000 the first year and $103,000
the second year are for a grant to the
Mississippi headwaters board for up to
50 percent of the cost of implementing
the comprehensive plan for the upper
Mississippi within areas under its ju­
risdiction.

$17,000 the first year and $17,000 the
second year are for payment to the
Leech Lake Band of Chippewa Indians
to implement their portion of the com­
prehensive plan for the upper Missis­
sippi.

Notwithstanding any other law to the
contrary, any reductions in the depart­
ment of natural resources' agency oper­
ating budget or reductions in agency
program efforts prompted by specific
legislative action or economic condi­
tions during the biennium shall not be
applied against the budget for the Min­
nesota Conservation Corps. Should the
need arise, the commissioner shall re­
allocate resources within the depart­
ment to ensure that the corps is
maintained at no less than the same
level of effort as accomplished during
the 1990-1991 biennium.

The commissioner of the department of
natural resources shall have the au-
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thority to contract with and make
grants to nonprofit agencies to carry
out the purposes, plans, and programs
of the office of youth programs, Minne­
sota conservation corps.

Subd. 12. Administrative Manage­
ment Services

1992
$

1993

6,482,000 6,570,000

General
Game and Fish
Natural Resources

Summary by Fund

2,570,000
2,344,000
1,568,000

2,564,000
2,413,000
1,593,000

Notwithstanding any other law to the
contrary, the commissioner, in coopera­
tion with the commissioner of employee
relations shall reassign the critical in­
cident stress debriefing unit to the de­
partment of employee relations.

Sec. 6. BOARD OF WATER AND
SOIL RESOURCES

1992

Approved Complement - 37

General- 34

Federal- 2

Bond - 1

$10,000 the first year and $10,000 the
second year are for the International
Water Coalition.

$849,000 the first year and $849,000
the second year are for general purpose
grants to soil and water conservation
districts, including conservation tillage
and review and comment on water per­
mits. Upon approval of the board, ex­
penditures may be made from these
appropriations for supplies and ser­
vices benefiting soil and water conser­
vation districts.

8,076,000

1993

37

34

2

1

8,020,000
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$189,000 the first year and $189,000
the second year are for grants to water­
shed districts and other local units of
government in the southern Minnesota
river basin study area 2 for flood plain
management.

$1,461,000 the first year and
$1,461,000 the second year are for
grants to soil and water conservation
districts for cost-sharing contracts for
erosion control and water quality man­
agement.

$159,000 the first year and $159,000
the second year are for grants-in-aid to
soil and water conservation districts
and local units of government to assist
them in solving sediment and erosion
control problems. Grants must not ex­
ceed 50 percent of total project costs or
50 percent of the local share if federal
money is used. Priority must be given
to projects designed to solve lakeshore,
stream bank, and roadside erosion and
to projects eligible for federal matching
money.

$2,435,000 the first year and
$2,535,000 the second year are for com­
prehensive local water planning.

$902,000 the first year and $902,000
the second year are for technical ser­
vices and implementation of the con­
servation reserve program. Of this
appropriation, $750,000 the first year
and $750,000 the second year must be
distributed to soil and waterconserva­
tion districts.

$200,000 the first year is for a pilot
project for a statewide abandoned well
inventory. The board shall select coun­
ties for inclusion in this pilot that are
representative of geographic, hydrolog­
ical, geologic, and demographic areas
of the state. The pilot will include an
effort to identify the locations of aban-

1992
$

1993
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doned wells in the selected counties
and an analysis of the costs and an
evaluation of the need for a statewide
inventory of abandoned wells. The
board shall submit a report to the leg­
islature with its findings and recom­
mendations by December 1, 1992. Any
unencumbered balance at the end of
the first year does not cancel and is
available for the second year.

Any unencumbered balance in the
board's program of grants to soil and
water conservation districts and coun­
ties does not cancel at the end of the
first year and is available for the second
year for the same grant program.

Sec. 7. AGRICULTURE

Subdivision 1. Total Appropriation

1992

Approved Complement - 537

General - 218

Environmental - 2

SpeciaVRevolving - 293

Federal - 24

$12,452,000 $12,444,000

1993

537

218

2

293

24

General
Environmental
Special Revenue

Summary by Fund

12,137,000
130,000
185,000

12,129,000
130,000
185,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Protection Service

5,264,000 5,254,000

General

Environmental

Summary by Fund

5,134,000

130,000

5,124,000

130,000
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$130,000 the first year and $130,000
the second year are from the environ­
mental response, compensation, and
compliance account in the environmen­
tal fund.

Subd. 3. Promotion and Marketing

1992
$

1993

753,000 750,000

$75,000 the first year and $75,000 the
second year are for transfer to the Min­
nesota grown matching account which
may be used as grants for Minnesota
grown promotion.

Subd. 4. Family Farm Services

1,148,000 1,148,000

$629,000 the first year and $629,000
the second year are for family farm
security interest payment adjustments.
If the appropriation for either year is
insufficient, the appropriation for. the
other year is available for it. During
the biennium. such sums that are not
needed for interest payment adjust­
ments are available for farm crisis as­
sistance. No new loans may be
approved in fiscal year 1992 or 1993.

$100,000 the first year and $100,000
the second year are for farm crisis as­
sistance under the family farm advo­
cacy program. The commissioner shall
target these funds to areas of the state
with the greatest amount of farm
stress.

$180,000 the first year and $180,000
the second year are for agriculture in­
formation centers and is only available
on a dollar for dollar nonstate match.
The funds may be released at the rate
of one dollar for each dollar of matching
nonstate money that is raised. The
commissioner may credit in-kind con­
tributions from nonstate sources for up
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1993

to one-half of the required nonstate
match. This appropriation shall be
used to target the areas of the state
with the greatest amount of farm stress
and shall not be a part of the 1994-1995
biennial budget base.

Subd. 5. Administrative Support and
Grants

5,287,000 5,292,000

General
Special Revenue

Summary by Fund

5,102,000
185,000

5,107,000
185,000

$185,000 the first year and $185,000
the second year are from the commodi­
ties research and promotion account in
the special revenue fund.

$50,000 the first year and $50,000 the
second year are for payment of claims
relating to livestock damaged by en­
dangered animal species. If the appro­
priation for either year is insufficient,
the appropriation for the other year is
available for it.

$10,000 the first year is for payment of
claims relating to agricultural crops
damaged by elk and is available until
June 30, 1993.

$79,000 the first year and $79,000 the
second year are for the seaway port
authority of Duluth.

$19,000 the first year and $19,000 the
second year is for a grant to the Min­
nesota livestock breeder's association.

In the event that supplemental grant
funding is made available to the com-
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missioner for farm and small business
management programs through the
technical college system, the commis­
sioner is authorized to make a supple­
mental grant or grants to the board of
technical colleges for the instructional
materials, instructional staff, support
staff, and tuition assistance costs asso­
ciated with this program not to exceed
the amount of supplemental funding
made available. Any supplemental
grants that may be made to this pro­
gram shall not be considered as part of
the 1994-1995 budget base for the tech­
nica� college system or the department
of agriculture.

Sec. 8. BOARD OF ANIMAL
HEALTH

Approved Complement - 37

General- 36

Federal - 1

This appropriation includes $25,000
the first year and $25,000 the second
year for payment of indemnities. If the
appropriation for indemnities for ei­
ther year is insufficient, the appropria­
tion for the other year is available for
it. Indemnities of less than $1 must not
be paid.

$150,000 the first year and $150,000
the second year are for an integrated
pseudorabies control and research pro­
gram. The board of animal health must
consult with the pseudorabies advisory
council about how this money should be
spent. The appropriation is available
only as matched, dollar for dollar, by
money from nonstate sources.

Sec. 9. MINNESOTA-WISCONSIN
BOUNDARY AREA COMMISSION

Sec. 10. CITIZENS COUNCIL ON
VOYAGEUR'S NATIONAL PARK

2,085,000

35

34

1

110,000

80,000

2,080,000

110,000

80,000
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1992 1993
$ $

Sec. 11. SCIENCE MUSEUM OF
MINNESOTA 1,138,000 1,138,000

Upon completion of its national tour,
the Science Museum of Minnesota
shall donate free of charge the "Wolves
and Humans" exhibit to the Interna­
tional Wolf Center for permanent hous­
ing. In the event that the construction
necessary to display the exhibit at the
International Wolf Center is not com­
pleted at the time that the tour con­
cludes, the Science Museum of
Minnesota shall provide exhibit space
until the International Wolf Center is
prepared to display the exhibit.

Sec. 12. MINNESOTA ACADEMY
OF SCIENCE

Sec. 13. MINNESOTA HORTICUL­
TURAL SOCIETY

$3,500 the first year and $3,500 the
second year are to increase the amount
of color used in printing the Minnesota
Horticulturist.

Sec. 14. MINNESOTA RESOURCES

28,000

71,500

28,000

71,500

Subdivision 1. Total Appropriation 35,429,000

Summary by Fund

Minnesota Future
Resources Fund 16,569,000

Minnesota Environment
and Natural Resources
Trust Fund 15,360,000

Oil Overcharge Money in
the Special Revenue
Fund 3,500,000

The appropriations in this section are
from the Minnesota future resources
fund, unless another fund is named.

The appropriations in this section are
available until June 30, 1993.
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Subd. 2. Legislative Commission on

Minnesota Resources

For the biennium ending June 30,
1993, the commission shall monitor the
programs in this section; assess the
status of the state's natural resources;
convene a state resource congress; es­
tablish priorities for, request, review,
and recommend programs for the 1993­
1995 biennium from the Minnesota fu­
ture resources fund, Minnesota
environment and natural resources
trust fund, and oil overcharge money,
and for support of the Citizen Advisory
Committee activities. $400,000 of this
appropriation is from the Minnesota
environment and national resources
trust fund.

Subd. 3. Recreation

(a) Off-highway Vehicle Recreation
Area

This appropriation is to the commis­
sioner of natural resources to conduct a
study in cooperation with the Minne­
sota 4-WD Association on the feasibil­
ity of an off-highway vehicle recreation
area.

(b) Superior Hiking Trail

This appropriation is to the commis­
sioner ofnatural resources for planning
and administrative assistance and a
grant to the Superior Hiking Trail As­
sociation for planning, development,
and limited use of easement acquisi­
tion. The use of conservation corps re­
sources is strongly encouraged. Up to
$80,000 is available to the commis­
sioner for planning and administrative
assistance. Available federal and pri­
vate money is appropriated.

(c) Rails-to-Trails Acquisition and De­
velopment

1992

850,000

75,000

400,000

1,000,000

$
1993
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This appropriation is to the commis­
sioner of natural resources for acquisi­
tion and development of trails in
accordance with established priorities.

(d) Local Rivers Planning

This appropriation is to the commis­
sioner of natural resources for grants of
up to two-thirds of the cost to counties,
or groups of counties acting pursuant
to joint powers agreement, to develop
comprehensive plans for the manage­
ment and protection of up to eight
rivers in northern and central Minne­
sota. The commissioner of natural re­
sources shall include in the work plan
for review and approval by the legisla­
tive commission on Minnesota re­
sources a proposed list of rivers and a
planning process developed by consen­
sus of the affected counties. All plans
must meet or exceed the requirements
of state shoreland and floodplain laws.

(e) Access to Lakes and Rivers

This appropriation is to the commis­
sioner of natural resources to provide
boat access to major recreation lakes
and rivers and to construct fishing
piers in accordance with established
priorities, inventory, map, and con­
struct shore access sites in the metro­
politan area.

(I) Land and Water Resource Manage­
ment, Lower St. Croix Riverway

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources for a grant to the
Minnesota-Wisconsin Boundary Area
Commission to develop a management
strategy, improved technical capability,
and sustained local government and
landowner stewardship on the jointly
managed lower St. Croix.

400,000

1,000,000

360,000
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(g) Mississippi River Valley Bluffiands
Initiative

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to assist local units
of government to develop the tools nec­
essary to protect the outstanding scenic
and biological resources of the
blufflands of the Mississippi Valley in
Goodhue, Wabasha, Winona, and Hous­
ton counties.

1992

150,000

$
1993

(h) Reclamation of Recreation Systems
and Environmental Resources

This appropriation is to the University
of Minnesota, College of Architecture
and Landscape Architecture, to inves­
tigate urban design strategies for en­
hancing recreational amenities in
suburban areas. The investigation
shall be done in cooperation with the
metropolitan council. The legislative
commission on Minnesota resources
may convene a steering committee to
ensure coordination and practical re­
sults.

(i) Preservation of Historic Shipwrecks,
Lake Superior

$80,000 is to the Minnesota historical
society to investigate the historic sig­
nificance of shipwrecks on the North
Shore of Lake Superior in accordance
with priorities for placement on the
National Register of Historic Places; to
develop preservation plans to imple­
ment the federal Abandoned Ship­
wrecks Act; and to conduct a survey of
the underwater resources in the vicin­
ity of Split Rock Lighthouse.

$20,000 is to the commissioner of nat­
ural resources to develop facilities at
Split Rock Lighthouse State Park for
diver access.

200,000

100,000
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Ij) Grand Portage State Park Develop­
ment

This appropriation is to the commis­
sioner of natural resources for initial
development of Grand Portage State
Park.

1992
$

1993

(k) Land and Water Conservation Fund
Administration

This appropriation is to the commis­
sioner of natural resources for admin­
istration of the federal land and water
conservation program and other grant
administration activities assigned to
the commissioner in this section.

(I) Historic Records Database - Final
Phase

This appropriation is to the Minnesota
historical society to automate and
make widely accessible the society's
collections.

(rn) Fur Trade Research and Planning

This appropriation is to the Minnesota
historical society to plan and design
the visitor center at the Northwest
Company Fur Post Historic Site, and
for site improvements at that site. No
more than $100,000 may be spent for
site improvements.

(n) Mystery Cave Resource Evaluation

This appropriation is to the commis­
sioner of natural resources to perform a
resource inventory and study of Mys­
tery Cave to include groundwater, cave
meteorology, geology, and biology as
part of the park plan.

(0) North Shore Harbor Plan Imple­
mentation

Any unencumbered balance from the
appropriation in Laws 1989, chapter

84,000

180,000

250,000

150,000
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335, article 1, section 29, subdivision 3,
paragraph (0), does not cancel on June
30, 1991, and is available until June
30,1993.

If the match requirements in Laws
1989, chapter 335, article 1, section 29,
subdivision 3, paragraph (0), are met
on or before June 30, 1991, this appro­
priation shall be available to the com­
missioner of natural resources for a
grant to the city of Duluth for a break­
water.

If the match requirement is not met on
or before June 30, 1991, this appropri­
ation is to the commissioner of natural
resources for a grant to the North Shore
Management Board to begin imple­
mentation of the North Sbore Harbor
study funded in Laws 1989, chapter
335, article 1, section 29, subdivision 3,
paragraph (n),

Subd. 4. Water

(a) Stream and Watershed Information
System

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of state planning to develop an inte­
grated system of information relating
to streams, watersheds, and retrieval
and analysis tools.

(b) South Central Minnesota Surface
Water Resource Atlases and Data Base

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources for a grant to
Mankato State University for develop­
ment of surface hydrology atlases and
data base in both hard and electronic
format for the 13 counties of south
central Minnesota.

200,000

300,000
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(c) Minnesota River Basin Water Qual­
ity Monitoring

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of the pollution control agency. This is
the final two years of a multiagency
four-year effort to identify the sources
of nonpoint pollution threatening the
water quality and uses of the Minne­
sota River. The results will be used to
direct state and local implementation
programs. Federal matching money is
appropriated.

1992

700,000

$
1993

(d) Waterwatch - Citizen Monitoring
and Protection Program

This appropriation is to the commis­
sioner of the pollution control agency to
encourage and coordinate citizen and
student volunteer monitoring of water
quality and biological indicators for
Minnesota's lakes and streams.

(e) Bioremedial Technology for Ground­
water

This appropriation is to the University
of Minnesota, Department of Civil and
Mineral Engineering, for a pilot dem­
onstration of technology for in situ bio­
degradation of organic pollutants in
groundwater.

(0 County Geologic Atlas and Ground­
water Sensitivity Mapping

$800,000 is from the Minnesota envi­
ronment and natural resources trust
fund to the University of Minnesota,
Minnesota Geologic Survey, to expand
production of county geologic atlases
and create a new atlas services office.

$600,000 is from the Minnesota envi­
ronment and natural resources trust
fund to the commissioner of natural

272,000

96,000

1,400,000
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resources for groundwater sensitivity
mapping.

(g) Aquifer Analyses in southeast Min­
nesota

This appropriation is to the commis­
sioner of natural resources for a grant
to Winona State University to perform
aquifer tests in southeast Minnesota in
order to determine aquifer characteris­
tics, surface-subsurface groundwater
interaction, and aquifer interaction.

(h) Clean Water Partnership Grants to
Local Units of Government

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of the pollution control agency for
Clean Water Partnership grants under
Minnesota Statutes, section 115.096.
In addition to the required work pro­
gram, grants may not be approved until
grant proposals have been submitted to
the legislative commission on Minne­
sota resources and the commission has
either made a recommendation or al­
lowed 30 days to pass without making a
recommendation.

(i) Cannon River Watershed Grants

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the board of water
and soil resources to provide research
and demonstration grants to counties
consistent with the comprehensive lo­
cal water management program under
Minnesota Statutes, chapter 110B, as
part of the Cannon River watershed
protection program.

(j) Mitigating Mercury in Northeast
Minnesota Lakes

73,000

700,000

60,000

300,000
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This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of the pollution control agency to inves­
tigate how to mitigate the damage
caused by the presence of mercury in
northeast Minnesota lakes.

1992
$

1993

(k) Development and Application of
Aeration Technologies

This appropriation is to the University
of Minnesota, St. Anthony Falls Hy­
draulic Laboratory, to study how to
optimize membrane aeration and the
hydraulic design of bypass type aerator
systems.

(\) Lake Superior Initiative - Institute
for Research

This appropriation is to the University
of Minnesota, Graduate School, to es­
tablish an institute for Lake Superior
Research that would develop a strong
multifaceted research effort.

(rn) Lake Mille Lacs Public Land Use
Plan

This appropriation is to the commis­
sioner of natural resources to plan for
shoreline management of publicly­
owned lands around Lake Mille Lacs.

(n) Ecological Evaluation of Year­
Round Aeration

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to collect baseline
data on aerated and nonaerated lakes
and determine ecological impacts of
aeration.

Subd. 5. Education

(a) Environmental Education Program

148,000

400,000

20,000

100,000

790,000
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$400,000 is from the Minnesota envi­
ronment and natural resources trust
fund to the commissioner of education
to develop and implement model K-12
environmental education curriculum
integration. This program will incorpo­
rate ongoing models of other deliverers
of environmental education.

$30,000 is from the Minnesota environ­
ment and natural resources trust fund
to the commissioner of education for a
grant to the Minnesota Community
Education Association to incorporate
environmental education into the com­
munity education system.

$60,000 is from the Minnesota environ­
ment and natural resources trust fund
to the commissioner of natural re­
sources to complete a long-term plan
for the development and coordination of
environmental learning centers.

$85,000 is from the Minnesota environ­
ment and natural resources trust fund
to the commissioner of state planning
for a grant to the Audubon Center of
the Northwoods for an assessment of
environmental learning center pro­
grams and services.

$215,000 is from the Minnesota envi­
ronment and natural resources trust
fund to the commissioner of state plan­
ning to develop a statewide environ­
mental education plan. The statewide
plan will integrate the plans, strate­
gies, and policies of the department of
education, post-secondary institutions,
the department of natural resources,
and other deliverers of environmental
education.

(b) Teacher Training for Environmen­
tal Education

This appropriation is to the commis­
sioner ofeducation for a grant to the St.

1992

5,000

$
1993
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Paul Chapter of the National Audubon
Society for scholarships for the training
of teachers in environmental education
integration.

(c) Video Education Research and Dem­
onstration Project

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of education for a grant to Twin 'Cities
Public Television to develop a video
education demonstration project and a
model for a statewide video environ­
mental education communication net­
work.

(d) Integrated Resource Management
Education and Training Program

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to provide training
and internship programs in natural
resource management.

(e) Continuing Education in Outdoor
Recreation for Natural Resource Man­
agers

This appropriation is to the University
of Minnesota, Department of Forest Re­
sources, to develop and implement an
outdoor recreation short course for nat­
ural resource planners and managers
with outdoor recreation responsibili­
ties.

1992

100,000

300,000

125,000

$
1993

(0 Environmental Exhibits Collabora­
tive

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the Science
Museum of Minnesota to establish a
statewide collaborative to share and
create traveling water-related exhibits

400,000
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and programs for schools and family
groups at different sites.

1992
$

1993

(g) Upper Mississippi River Environ­
mental Education Center

This appropriation is to the commis­
sioner of natural resources for a grant
to the city of Winona to develop de­
tailed architectural designs necessary
to obtain federal construction funding
for an Upper Mississippi River Envi­
ronmental Education Center. This ap­
propriation is contingent upon federal
commitment of at least $6,000,000 for
construction and for future operation
and maintenance.

(h) Urban Rangers Program

This appropriation is to the commis­
sioner of education for a grant to the
Minneapolis Park and Recreation
Board to develop an urban environ­
mental curriculum for elementary stu­
dents and families conducted at 44 city
recreation centers.

(i) Crosby Farm Park Nature Program

This appropriation is to the commis­
sioner of education for a grant to the
city of St. Paul to institute a nature
study program at Crosby Farm Park to
introduce inner city residents and mi­
norities to learning opportunities con­
cerning natural resources and how to
conserve and protect those resources.

(j) Youth in Natural Resources

This appropriation is to the commis­
sioner of natural resources to develop a
career exploration program for minor­
ity youths and to test their vocational
interests, skills, and aptitudes.

(k) Environmental Education for
Handicapped

600,000

100,000

85,000

250,000

130,000
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This appropriation is to the commis­
sioner of education for a grant to Vin­
land National Center to develop a
program model in environmental edu­
cation, including education of persons
with disabilities, and to teach the
model to educators, environmentalists,
and the disability community.

Subd. 6. Agriculture

(a) Biological Control of Pests

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of agriculture to collect and identify
potential biological control agents, and
to develop and test biological control
agents for a variety of pests. A grant
request to supplement this appropria­
tion must be submitted to the U.S.
Department of Agriculture and the re­
sults reported to the legislative com­
mission on Minnesota resources.

(b) Review Levels of Pesticides at Spill
Sites

This appropriation is to the commis­
sioner of agriculture for a literature
search and publication of remediation
technologies for pesticide spills, labora­
tory research on the fate of elevated
levels of pesticides in soil, and evalua­
tion of bioremediation techniques.

(c) Effective Nitrogen and Water Man­
agement for Sensitive Areas

This appropriation is to the commis­
sioner of agriculture to provide an in­
tegrated research information base on
risks of groundwater pollution involved
in nitrogen and water management for
crop production.

(d) Conservation Reserve Easements

650,000

300,000 .

300,000

1,000,000
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This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the board of water
and soil resources to acquire perpetual
easements under Minnesota Statutes,
section 40.43, subdivision 3, with pri­
ority for wetland areas, to enhance
wildlife habitat, control erosion, and
improve water quality.

(e) Native Grass and Wildflower Seed

This appropriation is to the commis­
sioner of agriculture in cooperation
with the commissioner of natural re­
sources to develop the varietal, cul­
tural, and market information
necessary to encourage expanded com­
mercial production of Minnesota origin
native wildflower and grass seed.

(I) Community Gardening Program

This appropriation is to the University
of Minnesota, Minnesota Extension
Service, in cooperation with the Minne­
sota State Horticultural Society and
the Self Reliance Center to provide
gardening information and technical
assistance in metropolitan and non­
metropolitan areas.

Subd. 7. Forestry

(a) Minnesota Old-Growth Forests
Character and Identification

This appropriation is to the commis­
sioner of natural resources to develop
quantitative, structural definitions of
Minnesota old-growth forest types, ex­
amine the importance of old growth as
sensitive habitat, and evaluate old­
growth forest stands that are identified
as the department of natural resources
old-growth guidelines are imple­
mented.

130,000

110,000

150,000
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$
(b) Nutrient Cycling and Tree Species
Suitability

This appropriation is to the University
of Minnesota, Department ofForestRe­
sources, to assess the role of nutrient
cycling and associated management
practices for sustainability of Minneso­
ta's forest resources under scenarios of
increased harvesting and atmospheric
change.

1992
$

1993

(c) State Forest Land Acquisition

This appropriation is to the commis­
sioner of natural resources to acquire
lands in the highest priority purchase
compartments in the R. J. Dorer Me­
morial Hardwood State Forest.

(d) Regeneration and Management of
Minnesota's Oak Forests

This appropriation is to the University
of Minnesota, Minnesota Extension
Service, for research and education in
oak regeneration and management.

(e) Private Forest Management for Oak
Regeneration

This appropriation is to the commis­
sioner of natural resources to increase
technical assistance to private forest
landowners in southern Minnesota for
oak regeneration.

(I) Aspen Hybrids and New Tissue Cul­
ture Techniques

This appropriation is to the University
of Minnesota, Department of Forest Re­
sources, to research tissue cultured as­
pen and hybrid aspen clones.

(g) Aspen Decay Models for Mature
Aspen Stands

This appropriation is to the commis­
sioner of natural resources to contract

500,000

225,000

200,000

70,000

85,000
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with Koochiching county and the Uni­
versity of Minnesota, College of Natu­
ral Resources, to develop models for
aspen decay in mature aspen stands.

Subd. 8. Fisheries

(a) Pilot Fish Pond Complex - Fisheries
Development and Education

This appropriation is to the commis­
sioner of natural resources for a grant
to the Leech Lake Band of Chippewa
Indians to develop fish ponds for pro­
duction of sportfish and baitfish.

(b) Aquaculture Facility Purchase and
Development and Genetic Gamefish
Growth Studies

This appropriation is to the University
of Minnesota, College of Natural Re­
sources, to acquire and develop an
aquaculture facility and to continue
research on genetically engineered
gamefish.

(c) Cooperative Urban Aquatic Educa­
tion Program

This appropriation is to the commis­
sioner of natural resources to expand
urban fishing opportunities and aware­
ness.

(d) Catch and Release Program

This appropriation is to the commis­
sioner of natural resources to acceler­
ate the catch and release portion of the
CORE program for matching grants to
local anglers clubs for promotion of
catch and release statewide. The work
must be done in cooperation with the
Minnesota Sportfishing Congress and
other interested groups.

(e) Metropolitan Lakes Fishing Oppor­
tunities

1992

250,000

1,200,000

340,000

35,000

75,000

$
1993
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This appropriation is to the commis­
sioner of natural resources to study
metropolitan area lakes to determine if
recreational fishing opportunities are
being maximized. The study must be
done in cooperation with the Minne­
sota Sportfishing Congress and other
interested groups.

(D Lake Minnetonka Bass Tracking

This appropriation is to the commis­
sioner of natural resources to study the
impacts of bass fishing contests. The
study must be done in cooperation with
the Minnesota Sportfishing Congress
and other interested groups.

(g) Stocking Survey

This appropriation is to the commis­
sioner of natural resources to survey
organizations to determine the level of
interest in public and private fish
stocking activities. The survey must be
done in cooperation with the Minne­
sota Sportfishing Congress and other
interested groups.

Subd. 9. Wildlife

(a) Insecticide Impact on Wetland and
Upland Wildlife

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to research the
effect of insecticides on wetland and
upland wildlife and habitats.

(b) Biological Control of Eurasian Wa­
ter Milfoil

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to continue a coop­
erative research program between the

85,000

35,000

650,000

100,000
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department of natural resources,
Freshwater Foundation, and the Uni­
versity of Minnesota leading to biolog­
ical control of Eurasian water milfoil,
This appropriation must be matched by
$200,000 from the Freshwater Founda­
tion.

(c) Microbial and Genetic Strategies for
Mosquito Control

This appropriation is to the University
of Minnesota, Department of Entomol­
ogy, to enhance mosquito control by
development of microbial agents that
are environmentally safe and specific
for mosquitoes.

(d) Minnesota County Biological Sur­
vey

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to continue the
biological survey in Minnesota coun­
ties previously funded by Laws 1989,
chapter 335, article 1, section 29, sub­
division 3, item (t).

(e) Data Base for Plants of Minnesota

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the University of
Minnesota to computerize the data
base for Minnesota plants, including
precise information on the distribution,
ecology, history, and management of
each species.

(I) Aquatic Invertebrate Assessment
Archive

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of the pollution control agency, in coop­
eration with the Science Museum of

150,000

1,000,000

130,000

130,000
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Minnesota, to continue work on a
record system for aquatic invertebrates
and assign pollution tolerance values
and to develop an information system
for the zebra mussel.

(g) Wetlands Forum

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to improve commu­
nication and information exchange re­
garding wetlands in the metropolitan
area. This appropriation must be
matched by $40,000 from the Freshwa­
ter Foundation.

(h) Easement Acquisition on Restored
Wetlands

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the board of water
and soil resources for a pilot program to
acquire permanent conservation ease­
ments on federally restored or en­
hanced wetlands and adjacent lands in
cooperation with the United States
Fish and Wildlife Service and the Izaak
Walton League.

(i) Swan and Heron Lake Area Projects

This appropriation is to the commis­
sioner of natural resources. First prior­
ity is for acquisition that qualifies for
federal match. Second priority is for
land management activities. Federal
and other matching money is appropri­
ated. Any full-time equivalent posi­
tions associated with this
appropriation are for land acquisition
work.

(j) Wildlife Oriented Recreation Facili­
ties at Sandstone Unit National Wild­
life Refuge

This appropriation is to the commis­
sioner of natural resources to contract

40,000

400,000

1,000,000

9,000
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with Rice Lake National Wildlife Ref­
uge for recreation facility development
and access at the Sandstone Unit of
Rice Lake National Wildlife Refuge.

1992
$

1993

(k) Reinvest in Minnesota Critical
Habitat Match

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources for transfer to the
critical habitat private sector matching
account under Minnesota Statutes, sec­
tion 84.943.

(I) Acquisition and Development of Sci­
entific and Natural Areas

This appropriation is to the commis­
sioner of natural resources to acquire
and develop scientific and natural area
sites consistent with the state scientific
and natural areas plan.

(rn) Black Bear Research in East Cen­
tral Minnesota

This appropriation is to the University
of Minnesota, Bell Museum of Natural
History, to develop landscape ecology
concepts and better understand the
problem of bear damage to crops.,

(n) Partnership for Accelerated Wild
Turkey Management

This appropriation is to the commis­
sioner of natural resources to increase
wild turkey stocking. This appropria­
tion must be matched by $50,000 from
the National Wild Turkey Federation.

(0) Restore Thomas Sadler Roberts Bird
Sanctuary

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources for a grant to the

1,000,000

300,000

100,000

50,000

50,000
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Minneapolis Park and Recreation
Board to restore and improve public
access to the Thomas Sadler Roberts
Bird Sanctuary. This appropriation
must be matched by $50,000 of local
money.

1992
$

1993

(p) Changes in Ecosystem on Biodiver­
sity of Forest Birds

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to monitor forest
songbird populations and to develop
geographic information system tools to
correlate forest bird populations with
dynamics of the forest landscape. This
appropriation must be matched by
$200,000 from a combination of non­
state funds and the state nongame
wildlife program.

(q) Establish Northern Raptors Reha­
bilitation and Education Facility

This appropriation is to the University
of Minnesota, Raptor Center, to estab­
lish a raptor rehabilitation and release
facility at the Audubon Center of the
Northwoods.

(r) Effect of Avian Flu Virus in Mallard
Ducks

This appropriation is to the University
of Minnesota, Department of Veteri­
nary Pathobiology, to research the ef­
fects of Avian influenza on Mallard
ducks.

Subd. 10. Land

(a) Base Maps for 1990s

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of state planning to provide the state

300,000

75,000

16,000

1,900,000
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match for a federal program to com­
plete a major portion of the statewide
air photo and base map coverage. The
federal share is appropriated.

(b) Accelerated Soil Survey

This appropriation is to the University
of Minnesota, Agriculture Experiment
Station, to complete the soil survey in
counties under contract as of July 1,
1988. Up to $270,000 is for initiation of
a survey in Koochiching county, pro­
vided that the county share of the cost
of the survey shall be one-third of the
cost, reduced by a percentage equal to
the percent of land located in the
county that is owned by the federal or
state government that exceeds five per­
cent, and further adjusted by the ratio
of the adjusted net tax capacity per
capita of the county to the adjusted net
tax capacity per capita of the state.

(c) Statewide National Wetlands Inven­
tory, Protected Waters Inventory, Wa­
tershed Map Digitization

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to complete the
digitization of the national wetlands
inventory, protected water inventory,
and watershed boundaries.

(d) Statewide Land Use Update

This appropriation is to the commis­
sioner of state planning for a grant to
The International Coalition to com­
plete a statewide land use update of all
land and water resources outside the
Twin City metropolitan area.

(e) Local Geographic Information Sys­
tem Program

1,270,000

750,000

338,000

143,000
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This appropriation is to the commis­
sioner of state planning for a grant to
The International Coalition to expand
the applicability and use of geographic
information by developing programs
and providing training at the local
level.

(f) GIS Control Point Inventory

This appropriation is to the commis­
sioner of state planning to produce a
statewide inventory of known public
land survey control points using data
from all levels of government.

(g) Land Use and Design Strategies to
Enhance Environmental Quality

This appropriation is to the University
of Minnesota, College of Architecture
and Landscape Architecture, to develop
a land use and design concept for typi­
cal sites on light rail transit and free­
way systems. The work must be done in
consultation with the Metropolitan
Council and the Regional Transit
Board.

(h) Model Residential Land Use Guide­
lines

This appropriation is to the University
of Minnesota, Department of Land­
scape Architecture, to illustrate and
disseminate residential land develop­
ment guidelines that address a broad
range of environmental concerns. The
work must be done in consultation with
the Metropolitan Council. The legisla­
tive commission on Minnesota re­
sources may convene a steering
committee to ensure coordination and
practical results.

175,000

100,000

150,000
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Subsurface Greenstone Belts in South­
western Minnesota

This appropriation is to the University
of Minnesota, Minnesota Geologic Sur­
vey, to apply aeromagnetic interpreta­
tion techniques and test drilling to
determine greenstone and associated
mineral potential in southwestern
Minnesota.

Subd. 12. Waste

(a) Remediation of Soils by Co-Com­
posting with Leaves

This appropriation is to the office of
waste management for a grant to the
Minneapolis Community Development
Agency to develop a treatment method
for soils contaminated with semi-vola­
tile compounds by co-composting with
leaves.

(b) Land Spreading of Yard Wastes

This appropriation is to the office of
waste management for a grant to the
University of Minnesota, Soils Science
Department, to determine the maxi­
mum and optimum rates that yard
wastes can be applied to soils without
reducing yields or endangering the en­
vironment.

Subd. 13. Oil Overcharge.

The appropriations in this subdivision
are from oil overcharge money, as de­
fined in Minnesota Statutes, section
4.071, in the special revenue fund.

(a) Traffic Signal Timing and Optimi­
zation Program

This appropriation is to the commis­
sioner of administration for transfer to

120,000

135,000

100,000

1,175,000
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the comrmssioner of transportation.
$125,000 is for traffic signal retiming
and optimization training and
$1,050,000 for a cost share program for
signal retiming. $675,000 of the cost
share program is available only as cash
flow permits.

(b) Waste Crumb Rubber in Roadways

This appropriation is to the commis­
sioner of administration for transfer to
the commissioner of transportation to
improve hot-mix asphalt pavement per­
formance through the use of crumb tire
rubber and selected polymer additives.
The process will use waste tires gener­
ated in Minnesota. This appropriation
must be matched by $100,000 from
other sources.

(c) Biodegradable Plastics - Microbial
and Crop Plant Systems

This appropriation is to the commis­
sioner of administration for a grant to
the University of Minnesota, Depart­
ment of Agronomy and Plant Genetics,
to genetically engineer yeast and crop
plants to produce low-cost polyhydrox­
ybutyric, a biodegradable plastic, to
substitute for petroleum-based plastics.

(d) Agricultural Energy Savings Infor­
mation

This appropriation is to the commis­
sioner of administration for a grant to
the Agricultural Utilization Research
Institute to conduct a series of confer­
ences, communication products, and in­
tensive workshops in order to transfer
the results of state-funded research to
agricultural practitioners.

(e) Residential Urban Environmental
Resource Audit

100,000

150,000

150,000

150,000
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This appropriation is to the commis­
sioner of administration for a grant to
the St. Paul Neighborhood Energy Con­
sortium to develop and implement
neighborhood workshops and one-on­
one consultations as part ofan environ­
mental urban resource audit and a
broad educational campaign.

<D Means for Producing Lignin-Based
Plastics

This appropriation is to the University
of Minnesota, Department of Forest
Products, to develop means for fabricat­
ing engineering plastics based upon
industrial by-product lignins and corre­
sponding raw materials from wheat
straw.

(g) Cellulose Rayons for Packaging

This appropriation is to the office of
waste management for a grant to Be­
midji State University, Center for En­
vironmental Studies, to research and
develop cellulose rayons.

(h) Tree and Shrub Planting for Energy
in Minnesota Communities

This appropriation is to the commis­
sioner of natural resources to develop
research-based guidelines and publica­
tions and to provide matching grants
for energy conservation tree planting.
$950,000 of this appropriation is avail­
able only as cash flow permits.

(i) Oil Overcharge Program Adminis­
tration

This appropriation is to the commis­
sioner of administration for processing
and oversight of grants and allocations
in the Oil Overcharge program.

(j) Energy Efficiency Standards for Res­
idential Construction

100,000

150,000

1,250,000

200,000

75,000
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This appropriation is to the commis­
sioner of administration for a grant to
the University of Minnesota, Cold Cli­
mate Housing Center for the develop­
ment of performance-based standards
for energy efficient new home construc­
tion and procedures for implementa­
tion. This appropriation must be
matched by $75,000 of nonstate funds.
This appropriation is available only as
cash flow permits.

Subd. 14. MFRF Contingent Account

In addition to the specific amounts ap­
propriated from the Minnesota future
resources fund by this section, any in­
crease in the projected revenue to the
fund in excess of the amount indicated
in subdivision 1 that would otherwise
be available for expenditure during the
1992-1993 biennium is appropriated to
the legislative commission on Minne­
sota resources future resources fund
contingent account for disbursement by
the commission in accordance with the
procedure identified in this subdivi­
sion.

This appropriation is for acquisition or
development of state land or other
projects that are part of a natural re­
sources acceleration activity, when
deemed to be of an emergency or criti­
cal nature. This appropriation is also
available for projects initiated by the
legislative commission on Minnesota
resources that are found to be proper in
order for the commission to carry out
its legislative charge.

This appropriation is not available un­
til the legislative commission on Min­
nesota resources has made a
recommendation to the legislative ad­
visory commission regarding each ex­
penditure from the account. The
legislative advisory commission must
then hold a meeting and provide its

800,000
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recommendation on each item, which
may be spent only with the approval of
the governor.

1992
$

1993

Subd. 15. Trust Fund Contingent Ac­
count

In addition to the specific amounts ap­
propriated from the environmental
trust fund by this section, any increase
in the projected revenue to the trust
fund in excess of the amount indicated
in subdivision 1 that would otherwise
be available for expenditure during the
1992-1993 biennium in accordance
with Minnesota Statutes, sections
116P.08 and 116P.ll, is appropriated to
the legislative commission on Minne­
sota resources environmental trust
fund contingent account for disburse­
ment by the commission in accordance
with the procedure identified in this
subdivision.

This appropriation is not available un­
til the legislative commission on Min­
nesota resources has made a
recommendation to the legislative ad­
visory commission regarding each ex­
penditure from the account. The
legislative advisory commission must
then hold a meeting and provide its
recommendation on each item, which
may be spent only with the approval of
the governor.

Subd. 16. Compatible Data

During the biennium ending June 3D,
1993, the data collected by the projects
funded under this section that have
common value for natural resource
planning and management must con­
form to information architecture as de­
fined in guidelines and standards
adopted by the information policy of­
fice. Data review committees may be
established to develop or comment on
plans for data integration and distribu-

1,000,000
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tion and shall submit semiannual sta­
tus reports to the legislative commission
on Minnesota resources on their find­
ings. In addition, the data must be pro­
vided to and integrated with the
Minnesota land management informa­
tion center's geographic data bases with
the integration costs borne by the activ­
ity receiving funding under this section.
This requirement applies to all projects
funded under this section, including, but
not limited to, the following projects:

Recreation: Subdivision 3, paragraphs
(d) and (e);

Water: Subdivision 4, paragraphs (a),
(b), (c), (I), and (g);

Agriculture: Subdivision 6, paragraph
(d);

Wildlife: Subdivision 9, paragraphs (d),
(e), (h), (k), and (p);

Land: Subdivision 10, paragraphs (a),
(b), (c), (d), (e), and (I);

Minerals: Subdivision 11.

Subd. 17. Work Program

It is a condition of acceptance of the
appropriations made by this section
that the agency or entity receiving the
appropriation must submit a work pro­
gram and semiannual progress reports
in the form determined by the legisla­
tive commission on Minnesota re­
sources. None of the money provided in
this section may be spent unless the
commission has approved the pertinent
work program.

Subd. 18. Temporary Positions

1992
$

1993
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The approved full-time equivalent of
the following agencies shall be in­
creased for the biennium as indicated
for the appropriations in this section:

Board of Water and Soil Resources - 1
Pollution Control Agency - 5
State Planning Agency - 3
Department of Agriculture - 4
Department of Education - 4
Department of Administration - 1
Department of Natural Resources - 36

Persons employed by a state agency
and paid by an appropriation in this
section are in the unclassified civil ser­
vice, and their continued employment
is contingent upon the availability of
money from the appropriation. The po­
sitions are in addition to any other
approved complement for the agency.
Part-time employment of persons is au­
thorized.

Subd. 19. Match Requirements

Appropriations in this section that
must be matched and for which the
match has not been committed by Jan­
uary 1, 1992, must be canceled.
Amounts canceled to the Minnesota
future resources fund are appropriated
to the contingent account created in
subdivision 14.

Subd. 20. Patents and Royalties

If an appropriation in this section from
the Minnesota future resources fund
results in a patent and subsequent roy­
alties, payment of 50 percent of the
royalties received, net of patent servic­
ing costs, must be paid to the Minne­
sota future resources fund, until the
entire appropriation made by this sec­
tion is repaid.

Subd. 21. Carryforward

1992
$

1993
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The appropriation in Laws 1989, chap­
ter 335, article 1, section 29, subdivi­
sion 3, paragraph (e), Development of
Forest Soil Interpretations, is available
until December 31, 1991.

The appropriation in Laws 1989, chap­
ter 335, article 1, section 29, subdivi­
sion 3, paragraph (h), Statewide Public
Recreation Map, is available until June
30,1992.

The appropriation in Laws 1989, chap­
ter 335, article 1, section 29, subdivi­
sion 11, paragraph (0), High Flotation
Tire Research is available until June
30,1992.

Sec. 15. TRANSFERS

If the appropriation in this article to an
agency in the executive branch is spec­
ified by program, the agency may
transfer unencumbered balances
among the programs specified in that
section after getting the approval of the
commissioner of finance. The commis­
sioner shall not approve a transfer un­
less the commissioner believes that it
will carry out the intent of the legisla­
ture. The transfer must be reported
immediately to the committee on fi­
nance of the senate and the committee
on appropriations of the house of rep­
resentatives. If the appropriation in
this act to an agency in the executive
branch is specified by activity, the
agency may transfer unencumbered
balances among the activities specified
in that section using the same proce­
dure as for transfers among programs.

If an amount is specified in this article
item within an activity, that amount
must not be transferred or used for any
other purpose.

1992
$

1993
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ARTICLE 2

ENVIRONMENT AND NATURAL RESOURCES

Section 1. Minnesota Statutes 1990, section 14.18, is amended to
read:

14.18 [PUBLICATION OF ADOPTED RULE; EFFECTIVE
DATE.]

Subdivision 1. [GENERALLY.] A rule is effective after it has been
subjected to allrequirements described in sections 14.131 to 14.20
and five working days after the notice of adoption is published in the
State Register unless a later date is required by law or specified in
the rule. If the rule adopted is the same as the proposed rule,
publication may be made by publishing notice in the State Register
that the rule has been adopted as proposed and by citing the prior
publication. If the rule adopted differs from the proposed rule, the
portions ofthe adopted rule which differ from the proposed rule shall
be included in the notice of adoption together with a citation to the
prior State Register publication of the remainder of the proposed
rule. The nature of the modifications must be clear to a reasonable
person when the notice of adoption is considered together with the
State Register publication of the proposed rule, except that modifi­
cations may also be made which comply with the form requirements
of section 14.07, subdivision 7.

Subd. 2. [POLLUTION CONTROL AGENCY FEES.] A new fee or
fee--mcrea:se adopted !!.y the pollution control a~ency ~,ect: to
Jegislative ap)i0val during the next biennial bu get sessionollow­
.\!!g adoption. he commissioner shaH submit a report of fee adjust­
ments to the legISl.ature as a suppreIDent to the"bienniafbtiiJ&et. Ally
new fee or fee increase remains in efleCt unless the lefelslature
passes !'c Iillf,llsapproving the newlee or feelllci'ea8e."~ ee or fee
mcrease msapproved fu. theleglsIatureoocomes null and"Void on
July.! following adjournment.

Sec. 2. Minnesota Statutes 1990, section 16A.123, subdivision 5, is
amended to read:

Subd. 5. [DEPARTMENT OF NATURAL RESOURCES COMPLE­
MENT.] fat Beginning with the bienni..m ending JHne:«l, W9l, The
legislature shall establish complements for the department of nat­
ural resources based on the number of full-time equivalent positions
and dollars appropriated for salary-related expenditures.

The commissioner of natural resources shall provide a biennial
report indicating the distribution of the full-time equivalents for the
previous biennium as a supplement to the agency's biennial budget
request for succeeding bienniums. The biennial budget document
submitted to the legislature by the governor beginning with the



3684 JOURNAL OF THE HOUSE [44th Day

1992 1993 bieRRi"", shall indicate, ~ program and by activity, the
number of full-time equivalent positions includeaas base level and
Feee",,,,eRded "haRges. The governor's salary and full-time equiva­
lents requests for the agency shall include alfTull-time, part-time,
and seasonal dollars and full-time e6uivalent positions requested.
Any change level request submitted .'?r the governor to the legisla­
ture for consideration by the ge'fernSF as part of the governor's
biennial budget containing funding for salaries shall indicate the
number of additional full-time equivalent positions and salary
dollars requested.

Within the full-time equivalent number and amount of salary
dollars appropriated for the department, the commissioner shall
have the authority to establish as many full-time, part-time, or
seasonal positions as required to accomplish the assigned responsi­
bilities for the department. The commissioner shall have the author­
ity to reallocate salary dollars for other operating expenses, but the
commissioner shall not have authority to reallocate other operating
funds to increase the total amount appropriated for salary-related
expenses, including salary supplement, without receiving prior
approval according to the process defined in this subdivision.

In the event that the commissioner finds it necessary to exceed the
full-time equivalent number or the amount of appropriated dollars
and the legislature is not in session, the commissioner shall seek
approval ofthe legislative advisory commission under subdivision 4.
Legislative advisory commission approved full-time equivalent po­
sitions and dollars shall Ret~become a part ofthe agency budget
base HRlees a"thSFH3edby the islatHFe if the increase is the result
of aJ?Propriations made to the agenc:l':~ Thereldslature that~ in
aadltion to the appropriations made III the omnibus approriatIOns
acts. AH Ollier legislative advls0:i11 commlsslOn authorized uH-time
ffiuivaIent positions or doHar a justments shaH be temporary for
10e biennium during Which they are authorizeauiUess approved~
tne legislature.

fb} This subdivision does not apply to emergency firefighting
crews. Subdivisions 1, 2, and 3 do not apply to the department of
natural resources.

Sec. 3. Minnesota Statutes 1990, section 18.191, is amended to
read:

18.191 [DESTRUCTION OF NOXIOUS WEEDS.]

Except as otherwise specifically provided in sections 18.181 to
18.271, 18.281 to 18.311, and 18.321 to 18.322, it shall be the duty
of every occupant of land or, if the land is unoccupied, the owner
thereof, or an agent, or the public official in charge thereof, to cut
down, otherwise destroy, or eradicate all noxious weeds as defined in
section 18.171, subdivision 5, standing, being, or growing upon such
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land, in such manner and at such times as may be directed or
ordered by the commissioner, the commissioner's authorized agents,
the county agricultural inspector, or by a local weed inspector
having jurisdiction.

Except as provided below, an owner of nonfederal lands underly­
ing public waters or wetlands designated under section 103G.201 is
not required to control or eradicate purple loosestrife (Lythrum
salicaria) below the ordinary high water level of the public water or
wetland. To the extent provided in this section, the commissioner of
natural resources is responsible fOr control and eradication of purple
loosestrife on public waters and wetlands designated under section
103G.201, except those located upon lands owned in fee title or
managed by the United States. The officers, employees, agents, and
contractors of the commissioner may enter upon public waters and
wetlands designated jmder section 103G.201 and may cross adjacent
lands as necessary for the purpose of investigating purple loosestrife
infestations, formulating methods of eradication, and implementing
control and eradication of purple loosestrife. The commissioner,
after consultation with the commissioner of arlture, shall, \)y
June! of each year, compile !! prionty list 0 purple loosestrile
mrestations to be controlled in deSi;;natedpU!illc waters or Euylic
wetlands. The commissioner or agricu ture must distribute t e ist
to count agricultural Inspectors, local weeCflnSrctors, and"their
appointe al{ents. The commissioner o"'iIUi"tura resources SIUilI
control lIsted P!!!P!.<'lOosestrife infestations in priority order within
the limits of a&Propriations provided for that pu~se. This I?foce­
dUre shall be t eexclusive means for controrof~ loosestn eon
aesIgnated publIc waters and llUbITCwetlands £rUiecommissioner
of natural resources and sna su~ersede the other rovisions for
control of noxious weeaBset forth;;sewhere in xrmnesota tatuteS;
cha*ter18. The responsilillity of the commiSsioner to control and
eraicate purple loosestrife on public waters and wetlands located on
private lands and the authority to enter upon private lands ends ten
days after receipt by the commissioner of a written statement from
the landowner that the landowner assumes all responsibility for
control and eradication of purple loosestrife under sections 18.171 to
18.315. State officers, employees, agents, and contractors are not
liable in a civil action for trespass committed in the discharge of
their duties under this section and are not liable to anyone for
damages, except for damages arising from gross negligence.

Sec. 4. Minnesota Statutes 1990, section 84.82, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION, ISSUANCE, REPORTS.] Application
for registration or reregistration shall be made to the commissioner
of natural resources, or the commissioner of public safety or an
authorized deputy registrar of motor vehicles in such form as the
commissioner of public safety shall prescribe, and shall state the
name and address ofevery owner of the snowmobile and be signed by
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at least one owner. The commissioner of natural resources shall
authorize retail dealersof snowmobilesto serve as agents ortlie
deputyrer for !hurposes of snowmobITe regIStration and d'erjg­
istration. person w 0 purchases a snowmobile from!'. retail ea er
m,? make application for registration to the dealer at the point of
sa e. The dealer shalnssue a temporary re~istration to eaCh
iJUrChaser who~ to theileiiler for re istratlon. The temporary
registration ~ valid untiIthe final registration ecomes eflective.
Upon receipt of the applicationarnrthe approprrate fee as heremafC
ter provided, such snowmobile shall be registered and a registration
number assigned which shall be affixed to the snowmobile in such
manner as the commissioner of natural resources shall prescribe.
Each deputy registrar of motor vehicles acting pursuant to section
168.33, shall also bea deputy registrar of snowmobiles. The com­
missioner of natural resources in agreement with the commissioner
of public safety may prescribe the accounting and procedural re­
quirements necessary to assure efficient handling of registrations
and registration fees. Deputy registrars shall strictly comply with
these accounting and procedural requirements. A fee of 50 cents in
addition to that otherwise prescribed by law shall be charged for
each snowmobile registered by the registrar or a deputy registrar.
The additional fee shall be disposed of in the. manner provided in
section 168.33, subdivision 2.

Sec. 5. Minnesota Statutes 1990, section 84.82, subdivision 3, is
amended to read:

Subd. 3. [FEES FOR REGISTRATION. I (a) The fee for registra­
tion of each snowmobile, other than those used for an ar,icultural
pur~se, as defined in section 84.92, subdivision k or t ose regis­
tere by aaealer or manufacturer pursuant to clause(0) or (c) shall
be as follows: $IS $30 for three years and $4 for a duplicate or
transfer. -

(b) The total registration fee for all snowmobiles owned by a dealer
and operated for demonstration or testing purposes shall be $50 per
year.

(c) The total registration fee for all snowmobiles owned by a
manufacturer and operated for research, testing, experimentation,
or demonstration purposes shall be $150 per year. Dealer and
manufacturer registrations are not transferable.

Sec. 6. Minnesota Statutes 1990, section 84.944, subdivision 2, is
amended to read:

Subd. 2. [DESIGNATION OF ACQUIRED SITES.] The critical
natural habitat acquired in fee title by the commissioner under this
section shall be designated 1)y fliecommissioner as: (1) an outdoor
recreation unit pursuant to section 86A.07, subdivision 3, or (2) as
provided in sections 97A.101, 97A.125, 97C.00l, and 97C.Oll, aR<i
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97G.ll21. The commissioner i:ay so designate any critical natural
habitat acquired in less than ee title.

Sec. 7. Minnesota Statutes 1990, section 84.96, subdivision 5, is
amended to read:

Subd. 5. [PAYMENTS.] (a) The commissioner must make pay­
ments to the landowner under this subdivision for the easement.

(b) For a permanent easement, the commissioner must pay ail
"eree..t af the a\'erage e""ali~ellestimatell market ¥Ilffie af era"la..1I
in the ta'll ..ahi" ft9 establishell by the eammissia.. er af ren.."e 65
percent of the liermanent marginal agricultural land pa,rrnent rate
as estabIlsnea fu': the board of water and soil resources for the time
periOd when the aPPlication is made.

(c) For an easement of limited duration, the la.. llaw..er shall
reeei\'e a ktmp ffiHB "ayme..t elI'ffil ta the "rese.. t ¥Ilffie af the
aa.."al"ayme.. ts fur the term af the easeme.. t based 9R ail "eree..t
af the meaD allj..stell eftllh rental fur era"la..1I in the ea....ty ft9

establishell by the eammissia..er af reve.."e commissioner must~
65 percent of the permanent prairie bank easement rate fort:hetime
per10d when fhe application is made.

(d) To maintain and protect native prairies, the commissioner may
enter into easements that allow selected agricultural practices.
Payment must be based on paragraph (b) or (c) but may be reduced
due to the agricultural practices allowed after negotiation with the
landowner.

Sec. 8. Minnesota Statutes 1990, section 85.015, is amended by
adding a subdivision to read:

Subd. 16. [SUPERIOR VISTA TRAIL; ST. LOUIS AND LAKE
COUNI'iEB.] The trail shall originate at the cit),of Duluth and
shall extend in a nortneasterTy direction aronN the s oreline of Lake
S\iPerlOrlOtlle city of Two Harbors. The trai Shall be designed for
bicllcles andllikers;-slllill utilize eXlstln1highWay and railroad
rig t-of-wa

ll
where ~SSlbJe-;ancr-shallbe aid out in ~ manner to

maximize t e view 0 Lake Superior whITe traversing the length of
the trail.

Sec. 9. [COORDINATION.]

In developin~ ~ plan to implement section 7, the commissioner
shaT! involve~ various jurisdictions through wlilch the Superior
Vista trail corridor would pass. This includes, but is notTimited to,
theSt. Louis and Lake countieslllghway departments, the citiesOf
DUlUTharuf'l'wo Hamors, the Minnesota department of transporta­
tion, and the St. Louis an<f'Lake counties railroad authorities.
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Sec. 10. Minnesota Statutes 1990, section 85.22, subdivision 1, is
amended to read:

Subdivision I. [DESIGNATION.] The revolving fund established
under Laws 1941, chapter 548, section 37, subdivision E, item 4 is
the state parks working capital account. The account is to be used to
maintain and operate the revenue producing facilities and to operate
the resource management and interpretive programs in fue state
parks within the limits in this section.

Sec. II. Minnesota Statutes 1990, section 85.22, subdivision 2a, is
amended to read:

Subd. 2a. [RECEIPTS, APPROPRIATION. I All receipts derived
from the rental or sale of items Ht state j>a!'keeiark items shall be
deposited in the state treasury and be credit to the state parks
working capital account. The money in the account is annually
appropriated aeleIy for the purchase and payment of expenses
attributable to items for resale or rental and for state SiI1 resource
management and interpretive programs. No money~ be Iferil
on the resource management or inte~etive programs unti ~
expenses attributable to the revenue prucingprogram have been
covered.

Sec. 12. Minnesota Statutes 1990, section 86B.415, subdivision 1,
is amended to read:

Subdivision I. [WATERCRAFT bESS 'I'HAN 19 FEET OR LESS.]
The fee for a watercraft license for watercraft lese thaR19 feet in
length or less is $l2 $35 except:

(1) for watercraft 19 feet in length or less that is offered for rent or
lease, the fee is $a $12;

(2) for a canoe, kayak, sailboat, sailboard, paddle boat, or rowing
shell 19 feet in length or less, the fee is $+ $12;

(3) for" watercraft less than 17 feet in length, the fee ~ $22;

(4) for a watercraft 19 feet in length or less used by a nonprofit
corporation for teaching boat and water safety, the fee is as provided
in subdivision 4; and

W (5) for a watercraft owned by a dealer under a dealer's license,
the fee is as provided in subdivision 5.

Sec. 13. Minnesota Statutes 1990, section 86B.415, subdivision 2,
is amended to read:
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Subd. 2. [WATERCRAFT OVER 19 FEET.] Except as provided in
subdivisions 3, 4, and 5, the watercraft license fee:

(1) for a watercraft more than 19 feet but less than 26 feet in
length is $20 $45;

(2) for a watercraft 26 feet but less than 40 feet in length is $3G
$60; and

(3) for a watercraft 40 feet in length or longer is $4() $80.

Sec. 14. Minnesota Statutes 1990, section 86BA15, subdivision 3,
is amended to read:

Subd. 3. [WATERCRAFT OVER 19 FEET FOR HIRE.) The license
fee for a watercraft more than 19 feet in length for hire with an
operator is $aG $80 each.

Sec. 15. Minnesota Statutes 1990, section 86BA15, subdivision 4,
is amended to read:

Subd. 4. [WATERCRAFT USED BY NONPROFIT CORPORA­
TION FOR TEACHING.] The watercraft license fee for a watercraft
used by a nonprofit organization for teaching boat and water safety
is $3 $6 each.

Sec. 16. Minnesota Statutes 1990, section 86BA15, subdivision 5,
is amended to read:

Subd. 5. [DEALER'S LICENSE.] There is no separate fee for
watercraft owned by a dealer under a dealer's license. The fee for a
dealer's license is $3G $60.

Sec. 17. Minnesota Statutes 1990, section 86BA15, subdivision 6,
is amended to read:

Subd. 6. [TRANSFER OR DUPLICATE LICENSE.] The fee to
transfer a watercraft license or be issued a duplicate license is $3 $4.

Sec. 18. Minnesota Statutes 1990, section 86BA15, subdivision 7,
is amended to read:

Subd. 7. [WATERCRAFT SURCHARGE.] A surcharge of $2 is
placed on each watercraft licensed under subdivisions 1 to 6, that is
1-1 ket ffi length "" leage£, for maaagemeat ef control, public
awareness, law enforcement, monitoring, and research of nuisance
aquatic exotic specIes such as zebra musseT,Purple loosestrife, and
Eurasian water milfoil according to law.

Sec. 19. [88.86] [MINNESOTA RELEAF PROGRAM.]
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The Minnesota releaf program is established in the department of
natural resources to encourage, promote, anOfuliiI the plantmg,
maintenance, and Tmprovement of trees in this state to reduce
atmospheric ca"i'60n dioxide levels and""]?rQmote energyronserVlitiOll.

Sec. 20. [IMPLEMENTATION PLAN.]

Subdivision 1. [DESCRIPTION.] (a) The commissioner of natural
resources in cooperation with the coriiTiilssioners of the pollution
control agency and department of agriculture shari prepare and
submit to the legislative commission on Minnesota resources an
implementatiOn plan for the Minnesotareleaf program containing
the following elements:

(1) primarY and secondarY criteria for selecting projects for
fUMing under tlieMinnesota releaf program; and

(2) recommended procedures for processing grant applications and
allOCating funds.

(b) The primbli1 criteria develoaed under paragraph~ clause ill
mustmaude, --.!!! are not limite to:

(1) reduction and mitillation of adverse environmental impacts of
atmospheric carDOn dIOXIde; ana

(2) promotion of energy conservation.

(c) The secondarl, criteria developed under paragraph~ clause
ill must include, ut are not limited to:

(1) balancing of urban and rural needs;

(2) preservation of existing trees in urban areas;

@ promotion of biodiversity, includin~ development of disease­
resIstant and drought-resistant tree specIes;

(4) erosion control;

(5) enhancement of wildlife habitat;

(6) encouragement of cost sharing with public and private enti­
ties;

(7) enhancement of recreational opportunities in urban and rural
areas;

(8) coordination with existing state and federal programs;
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(9) acceleration of the planting of harvestable timber;

(10) creation of employment opportunities for disadvantaged
youth; and

(ll) maximization of the use of volunteers.

Subd. 2. [DUTIES OF THE COMMISSIONER OF NATURAL
R£S(JiJRCES.] ~ Februa'ffi 1, 1992, the commissioner of natural
resources shall transmit toT eI~ture the implementation plaa
pr(£ared under subdivision h an the recommendations ~repare
un er sub<llVlslon 3, together with all recommended legis ation to
liiiiiIement the Minnesota releaf program and the supporting fee
structure.

Subd. 3. [DUTIES OF THE POLLUTION CONTROL AGENCY]
(a) The pollution control agency, in consultation with ~tentiallY

91iected parties, shall pre~are implementation recommenations for
applymg a fee orlCaTbon ioxide emiSSIOns for the Mmnesota relear
program. Theagency's analysis must incluae:

(1) a review of the carbon dioxide sources and prorsed fee base
identined in the stu~pared in accordance wit Laws 1990,
chapter 587, section 2;

(2) recommendations regarding exemptions, if any, that should be
granted;

(3) a recommended method for measuring the amount of carbon
diOxIde emitted fu: various sources; -

(4) a recommended '{[ocedure for administerin~ and collecting the
fees from the sources escribea in clause @2; an

(5) an estimate of revenue that would be generated ~ the fees.

(b) The agency shall submit implementation recommendations to
the commissionerOfllatural resources fu: December 1, 1991.

Sec. 21. [LEGISLATIVE COMMISSION ON MINNESOTA RE­
SOURCES PARTICIPATION.]

The commissioners of natural resources and' pollution control
agency shall include the preparation of the plans required for the
ima'iementation of theMinnesota releat program as part of tlletree
an shrub planITn!1 project funcledlii article L section 14:lll
compTIaiiCe with artIcle L section~ an amenned work plan torthe
tree and shrub I.'lanting Pilojeft inClUding the Minnesota releafPlans
ShalfOOsmmlltted to t e egislative commission onfiIlllnesota
resources for approvaT - -
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Sec. 22. [REVISOR INSTRUCTION.]

In the next and subseruent editions of Minnesota Statutes, the
reVisor-oiStafiites shal renumber Mmnesota Statutes, sectwn
116.86, as section 88.85.

Sec. 23. Minnesota Statutes 1990, section 97A.075, subdivision 2,
is amended to read:

Subd. 2. [MINNESOTA MIGRATORY WATERFOWL STAMP]
The commissioner may use the revenue from the Minnesota migra­
tory waterfowl stamps for:

0) development of wetlands in the state and designated waterfowl
management lakes for maximum migratory waterfowl production
including the construction of dikes, water control structures and
impoundments, nest cover, rough fish barriers, acquisition of sites
and facilities necessary for development and management of exist­
ing migratory waterfowl habitat and the creation of migratory
waterfowl management lakes;

(2) flFeteetieB aBd flFeflagl>tieB management of migratory water­
fowl;

(3) development, restoration, maintenance, or preservation of
migratory waterfowl habitat;

(4) acquisition of and access to structure sites; and

(5) necessary related administrative costs not to exceed ten
percent of the annual revenue.

Sec. 24. Minnesota Statutes 1990, section 97A.141, is amended by
adding a subdivision to read:

Subd. 4. [COOPERATION WITH METROPOLITAN GOVERN­
MENTAL'UNITS.l Local units of government owning lands adja­
cent to public waters within the seven-countr; metroa::utall area
Shall cooperate with the commissioner to use t ose Ian for puEr
access pUIfoses wheillilentifie<l .fu: the comiiiissioner under su i­vrsron 1. coope-nillOn does not occur, the commissionerniay use
conaemnation authority undel'this sectionto acguire an interest in
the local government lands for public access purposes.

Sec. 25. Minnesota Statutes 1990, section 97A.325, subdivision 2,
is amended to read:

Subd. 2. [DEER; BEAR; MOOSE; ELK; CARIBOU.] Except as
provided in subdivision I, a person that violates a provision of the
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game and fish laws relating to buying or selling deer, bear, moose,
elk, or caribou is guilty of a gross misdemeanor.

Sec. 26. Minnesota Statutes 1990, section 97A.435, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBILITY. J Persons eligible for a turkey license shall
be determined by this section and commissioner's order. A person is
eligible for a turkey license only if the person is .. resideHt &Hd at
least age 16 before the season opens or possesses a firearms safety
certificate.

Sec. 27. Minnesota Statutes 1990, section 97A.475, subdivision 2,
is amended to read:

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses,
to be issued to residents only, are:

(1) for persons under age 65 to take small game, $10;

(2) for persons age 65 or over, $5;

(3) to take turkey, $l4 $20;

(4) to take deer with firearms, $22;

(5) husband and wife license to take deer with firearms, $27;

(6) family license to take deer with firearms, $84;

+9j (7) to take deer by archery, $22;

(8) husband and wife license to take deer ~ archery, $27;

m (9) to take moose, for a party of not more than four persons,
$275;-

\8j (10) to take bear, $33; &Hd

AA (11) to take elk, for a party of not more than two persons, $220i
and

(12) to take antlered deer on\1 in multiple zonesawithout pr,r­
sion to app1a for !'o doe permit, !... tne commissioner etermines t at
there !!' no eTeterious effect on tnedeer hertl, $32.

Sec. 28. Minnesota Statutes 1990, section 97A.475, subdivision 3,
is amended to read:
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Subd. 3. [NONRESIDENT HUNTING.] Fees for the following
licenses, to be issued to nonresidents, are:

(1) to take small game, $56;

(2) to take deer with firearms, $110;

(3) to take deer by archery, $110;

(4) to take bear, $165;

(5) to take turkey, $33 $56; and

(6) to take raccoon, bobcat, fox, coyote, or lynx, $137.50.

Sec. 29. Minnesota Statutes 1990, section 97A.475, subdivision 7,
is amended to read:

Subd. 7. [NONRESIDENT FISHING.] Fees for the following
licenses, to be issued to nonresidents, are:

(1) to take fish by angling, $2() $25;

(2) to take fish by angling limited to seven consecutive days,
$16.50;

(3) to take fish by angling for three consecutive days, $13.50;

(4) to take fish by angling for a combined license for a family,
~$35;

(5) to take fish by angling for a period of 24 hours from the time of
issuance, $5; and

(6) to take fish by angling for a combined license for a married
couple, limited to 14 consecutive days, $25.

Sec. 30. Minnesota Statutes 1990, section 97 A.485, subdivision 7,
is amended to read:

Subd. 7. [COUNTY AUDITOR'S COMMISSION.] The county
auditor shall retain for the county treasury a commission of four
percent of all license fees collected by the auditor and the auditor's
subagents, excluding the small-game surcharge and issuing fees, the
fishing surcharge and issuing fees, and the license to take fishoy
angling for persons age 65 and over. In addition, the auditor shall
collect the issuing fees on licenses sold by the auditor to a licensee.
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Sec. 31. Minnesota Statutes 1990, section 97B.301, is amended by
adding a subdivision to read:

Subd. 6. [HUSBAND AND WIFE DEER LICENSE.] A resident
husoandand wife license to take deer!!l firearms or!!larCheiJi ma~
be issued fu: tnecommIssioner. Allcense authorizes the td'jng 0

one deer. Oneantlerless petIt application shan be provi willi
eachliiiSbaruI-wife firearms icense sold.

Sec. 32. Minnesota Statutes 1990, section 97C.001, subdivision 3,
is amended to read:

Subd. 3. [SEASONS, LIMITS, AND RULES.] (a) The commis­
sioner may, by order, establish open seasons, limits, methods, and
other rules to take fish on experimental waters.

(b) The open seasons, lid'itS'8'athodF' and other rules must be the
same for streams locate in 0 ge, iumore;l]oOdliiie;trOuston
'MOWer, Olmsted, Wabasha, and Winona counties in order to b;;
designated as experimental waters fu: the commIssioner.

Sec. 33. Minnesota Statutes 1990, section 103B.321, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL.] The board shall:

(1) develop guidelines for the contents of comprehensive water
plans that provide for a flexible approach to meeting the different
water and related land resources needs of counties and watersheds
across the state;

(2) coordinate assistance of state agencies to counties and other
local units of government involved in preparation of comprehensive
water plans, including identification of pertinent data and studies
available from the state and federal government;

(3) conduct an active program of information and education
concerning the requirements and purposes of sections 103B.301 to
103B.355 in conjunction with the association of Minnesota counties;

(4) determine contested cases under section 103B.345;

(5) establish a process for review of comprehensive water plans
that assures the plans are consistent with state law; lIfI<l

(6) report to the legislative commission on Minnesota resources as
required by section 103B.351; and

(7) make grants to counties for comprehensive local water phm-
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n}ng, imalementation of £riority actions identified m approved
pans, an sealing of aban oned wells.

Sec. 34. Minnesota Statutes 1990, section 116.07, subdivision 4d,
is amended to read:

Subd. 4d. [PERMIT FEES.] (a) The agency may collect permit fees
in amounts not greater than thOse necessary to cover the reasonable
costs of reviewing and acting upon applications for agency permits
and implementing and enforcing the conditions of the permits
pursuant to agency rules. Permit fees shall not include the costs of
litigation. The agency shall adopt rules under section 16A.128
establishing the amounts and methods of collection of any permit
fees collected under this subdivision. Any money collected under
this 81HllliyisiaR paragraph shall be deposited in the special revenue
account.

(b) Notwithstandin~ rraf{.aph~ and section 16A.128, subdivi­
sion 1, the a~ency s a 1 co ect an annual fee from the owner or
operator of aI statIOiiary--sm.ITces, emissionf:iClfitieg:-eliiiSSlons
units, air contaminant treatment facilities, treatment facihties,
potential air contaminant storage facilities, or storage facilities
subJect to tile requirement to obtain !'. permit under Title V of the
feaeral L:lean Air Act Amendments of 1990, PiiOllC Law Numw
101-549;-statu1es at Large, volume104, paga 2399 et~ or
Minnesota Statutes, section 116.081. The annua ee shalflie used to
P!'..Y for all direct and indirect reasonaDre costs requlre(fto deVelop
and administer the permit program rjfuirements of Title V of the
Ieaeral Clean Air Act Amendments 0 1990, Public Law Numw
101-549;-statut:es at Largi' volume 104, pages 2399 et seq., and
sections of this chapter re ated to air contamination. Those costs
include iliereasonable costs otrffiewin and act\1g upon an
apphcation for !'. permit; iTmenting an enfOrCing t e terms ana
conditions o~Il"rmlt issue, not mcluding court costs or other costs
associated wit an enforcement action' emiSSions anaam6ieirt
monitormg;prepanng ~enerallyapplicable regulations or guidance;
modelin!E: analyses, an demonstrations; and prepannglnventories
and trac iug emissions.

(c) The agency shall Adopt fee rules in accordance with the
procediires in section 16 .128, SUbdiVISions la and ~ that Will
result in thecollection, m the aggregate, fromtbesources listed in
parag!ap!lTh), of the folloWIng amounts: -

(1) in fiscal yeal" 1992 and 1993, the amount a~ropriated~ the
legISlatureTrom ees under the agency's air quality program; aM

(2) for fiscal yew 1994 and thereafter, an amount not less than
$25~ ton of eac vOlatile organic compound, pollutant reguJateO
under UmteaStates 103i' title~ section 7411 or 7412 (section 111
or 112 of theteaera ean Air Act), polliiEmt regulated under
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Minnesota Rules, chapter 7005, and each pollutant, except carbon
monoxide, for which a nationaIOr statepnmary ambient air guahty
standard has been promulgated.

The agency shall not include in the calculation of the aggregate
amount to beconected from the fee rules any amount in excess of
4,000 tons~ year of each aupolTUtanfTrom a source.- --- -

(d) The agency shall provide in the rules promulgated under
taragraph (c) for anTncrease In the feecollected in each yelir

eginning arter 1990 !iY the percentage, g jnYJ
Qy which ~

Consumer Price Index'for tile most recent ca en ar yp'r' ending
before the b";W'ningOfsuch Y'FarexceedStlle Consumer ice Index
for the calen ar y:;ar 1989. or pU<f.i0ses of this paragraph,t1ie
COnsumer Price In ex for ann calenar year ~ the averaae of tne
Consumer Price Index lOr a -urban consumers puhlishe Qy tne
United States Derrtment of fabo;:, as of the close of the 12-month
pent eIll'lllig on ugust 31 Q... eac caIendllryear, aniJtne revision
of t e Consumer Price illilex which is most consistent with the
Coilsiimer Price Index forcaren~a~1989.~ny money Collected
under paratJF.aphs (b) to (d) shall _ ~Slte in an air ~ua\ity
account in te environmentall'iillil an s ,,11 be usedSolefyor the
activitieSlisted in paragraph (b). ---- - -- ----

Sec. 35. Minnesota Statutes 1990, section 116.18, subdivision 2a,
is amended to read:

Subd. 2a. [STATE MATCHING GRANTS PROGRAM BEGIN­
NING OCTOBER 1, 1987.] For projects tendered, on or after October
1,1987, a grant of federal money under section 201(g), section 202,
203, or 206(D of the Federal Water Pollution Control Act, as
amended, United States Code, title 33, sections 1251 to 1376, at 55
percent or more of the eligible cost for construction of the treatment
works, state money appropriated under subdivision 1 must be
expended for 50 percent of the nonfederal share of the eligible cost of
construction for municipalities with populations of 25,000 or less.
The total state stop payment amount that is withheld from commu­
nities comFnywastewater treatmeliffacility construction under
the state- edera matching grants program must not exceed ten
percent of the total state grant amount.

Sec. 36. Minnesota Statutes 1990, section 116P.05, is amended to
read:

116P.05 ILEGISLATIVE COMMISSION ON MINNESOTA RE-
SOURCES.] -

Subdivision 1. [MEMBERSHIP.] (a) A legislative commission on
Minnesota resources of 16 members is created, consisting of the
chairs of the house and senate committees on environment and
natural resources or designees appointed for the terms of the chairs,
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the chairs of the house appropriations and senate finance commit­
tees or designees appointed for the terms of the chairs, six members
of the senate appointed by the subcommittee on committees of the
committee on rules and administration, and six members of the
house appointed by the speaker. 'I'he ea...missiaR shall E1eyelafl a
ImEiget f)laR fEw e"fleRElit"..a Hem tRe tmet Hm<l aRE! shall ad6j>t a
atFategie f)laR as flFa'fiEleEi ffi seetiaR 1UiP.ll8.

W 'I'he ea......issiaR shall FeeammeREI e"fleRElit"Fes ts tRe legisla
tHPe Hem tRe MiRResats I'tit.Hre Feaa"Fees aeea"Rt HR<!efo aeetiaR
llGP.13. At least two members from the senate and two members
from the house must be from the minority caucus. Members are
entitled to reimbursement for per diem expenses plus travel ex­
penses incurred in the services of the commission.

w (b) Members shall appoint a chair who shall preside and
convene meetings as often as necessary to conduct duties prescribed
by this chapter.

{<If (c) Members shall serve on the commission until their succes­
sors are appointed.

w (d) Vacancies occurring on the commission shall not affect the
authorIty of the remaining members of the commission to carry out
their duties, and vacancies shall be filled in the same manner under
paragraph (a).

Subd. 2. [DUTIES.] (a) The commission shall recommend a budget
plan for expenditurestrom the environment and natural resources
trustlUnd and shall adopt ~ strategic plan as provided in section
II6P.08.

(b) The commission shall recommend expenditures to the legisla­
ture mm the Minnesota future resources fund under section
II6P."I"3:- - -- - --

ff) (c) The commission may adopt bylaws aRE! operating procedures
to ful1i1l their duties under sections 116P.01 to 116P.13.

Sec. 37. Minnesota Statutes 1990, section 116P'06, is amended to
read:

116P.06 [ADVlSORY COMMITTEE.j

Subdivision 1. [MEMBERSHIP.] (a) An advisory committee of 11
citizen members shall be appointed by the governor to advise the
legislative commission on Minnesota resources on project proposals
to receive funding from the trust fund and the development of
budget and strategic plans. The governor shall appoint at least one
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member from each congressional district. The governor shall ap­
point the chair.

(b) The governor's appointees must be confirmed with the advice
and consent of the senate. The membership terms, compensation,
removal, and filling of vacancies for citizen members of the advisory
committee are governed by section 15.0575.

Subd. ~ [DUTIES. I (a) The advisory committee shall:

(1) prepare and submit to the commission a draft strategic plan to
gulife expenditures from the trust fund;

(2) review the reinvest in Minnesota program during development
of tile draft strategic plan;

(3) gathftf input from the resources congress during development
oftile~ strategic plan;

(4) advise the commission on project proposals to receive funding
from the trustTund; and

(5) advise the commission on development of the budget plan.

(b) The advisory committee may review all project proposals for
fUMing and may make recommendations to the commission on
whether TIie projects:

(1) meet the standards and funding categories set forth in sections
l1lW.orTo 116P.12; ---

(2) duplicate existing federal, state, or local projects being con­
ducted within the state; and

(3) are consistent with the most recent strategic plan adopted iJx
the commission.

Sec. 38. Minnesota Statutes 1990, section 116P.07, is amended to
read:

116P.07 [RESOURCES CONGRESS.]

The commission must convene a resources congress at least once
every biennium and shall develop procedures for the congress. The
congress must be open to all interested individUals. The purpose of
the congress is to collect public input necessary to allow the
commission, with the advice of the advisory committee, to develop a
strategic plan to guide expenditures from the trust fund. The
congress also may be convened to receive and review reports on trust
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fund projects. The congress shall also review the reinvest in Min­
nesota program.

Sec. 39. Minnesota Statutes 1990, section 116P'08, subdivision 3,
is amended to read:

Subd. 3. [STRATEGIC PLAN REQUIRED.] (a) The commission
shall adopt a strategic plan for making expenditures from the trust
fund, including identifying the priority areas for funding for the
next six years. 'I'he FeiR"eBtffi !\fiBReBata"Fagmm IRti8t he Fe'fie'lled
by the advisery eomfflittee, FeS81:1FeeS eOBgFess, aDd eemmissisR
d,niRg the de"ela"meRt af the BtFategie """" The strategic plan
must be updated every two years. The plan is advisory only. The
commission shall submit the plan, as a recommendation, to the
house of representatives appropriations and senate finance commit­
tees by January 1 of each odd-numbered year.

(b) 'I'he adYiBBFy eammittee shall weFk with the peBa"FeeB eBB­

greee ta deYelo" a EIFtHt BtFategie jl!aR ta be BllbmiUed ta the
eammiBBioR feF a""Fa',al. 'I'he eommiBBiaR shall de"ela" the """"'""
"- feF the FeBo".eeB eaRgpeBB.

fe} The commission may accept or modify the draft ofthe strategic
plan submitted to it by the advisory committee before voting on the
plan's adoption.

Sec. 40. Minnesota Statutes 1990, section 116P'08, subdivision 4,
is amended to read:

Subd. 4. [BUDGET PLAN.J (a) Funding may be provided only for
those projects that meet the categories established in subdivision 1.

(b) Projects submitted to the commission for funding may be
referred to the advisory committee for recommendation, <H<eejll; that
.eBeaFea ".o"oBaIB fimt IRUIll; he .eYiewed~ the Jl"eF Fe"iew I"'f"'h
'I'he adYiBopY eommiUee may .eYiew all ".ejeet "Fa"oBaIB feF fHRdiRg
aBd fftftY make FeeeHuHeRElatieBB ta tJ:te eemmissioB 6ft waetheF:

ill the "Fejeets meet the BtaRda.dB aRE! flHldiRg eategaFieB set
feFth ffi BeetioRB 116P.()1 ta 116P.12;

f2} the ".ejeetB d""lieate e"iBMRg fude>al, state, "" looa! "Pajeeta
beffig eORd"eted withffi the state; aRE!

f3j the ".ejeetB are eaRBiBteRt with the maet PeeeRt Bt>ategie jl!aR
Iida"ted ~ the eammiBBioR.

(c) The commission must adopt a budget plan to make expendi­
tures from the trust fund for the purposes provided in subdivision 1.
The budget plan must be submitted to the governor for inclusion in
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the biennial budget and supplemental budget submitted to the
legislature.

(d) Money in the trust fund may not be spent except under an
appropriation by law.

Sec. 41. Minnesota Statutes 1990, section 116P.09, subdivision 2,
is amended to read:

Subd. 2. [LIAISON OFFICERS.] The commission shall request
each department or agency head of all state agencies with a direct
interest and responsibility in any phase of environment and natural
resources to appoint, and the latter shall appoint for the agency, a
liaison officer who shall work closely with the commission and its
staff. 'I'he deBig»ated HaiBefl effieet> shall attefl<l all meetiagB ef the
ad"iBBF)' eBmmittee te I'pevide aBsiBtaaee and iafe"",atiBa te eem­
mittee memBeFB wheft ReeeSBMY.

Sec. 42. Minnesota Statutes 1990, section 116P.09, subdivision 4,
is amended to read:

Subd. 4. (PERSONNEL.] Persons who are employed by a state
agency to work on a project and are paid by an appropriation from
the trust fund or Minnesota future resources aeeeHat fund are in the
unclassified civil service, and their continued employment is con­
tingent upon the availability of money from the appropriation.
When the appropriation has been spent, their positions must be
canceled and the approved complement of the agency reduced
accordingly. Part-time employment of persons for a project is autho­
rized.

Sec. 43. Minnesota Statutes 1990, section 116P.09, subdivision 5,
is amended to read:

Subd. 5. [ADMINISTRATIVE EXPENSE.j (a) The administrative
expenses of the commission and advisBF)' eBmmittee shall be jlRid
ffem the MiaaesBta ftltHre peBeHPees aeeeHat HRtil JHae 3(},- 1996
shall be prorated among the various funds administered h the
commission.

(b) Aftep JHae 3(},- lB9&, the e"l'eaBeB ef the eemmiBBieH and
ad"iBeF)' eemmittee eembiaed ""'Y Hat eJ<eee<l fiR ameHHt e<jHfll te
twa l'epeeHt ef the tete! eamiHgB ef the tFHst fuH<i iH the I'peeediHg
Haeal~ Through June 30 1991, the administrative ex~ensesof
the commission and the a<fvisory committee shall bep~drom the
MInnesota future reSOUrces fund. After that t}me

J
t e pror-area

expenses reIateato administrli1loD. of the trust un shallt>e paid
from the interest earnmgs of the trustmna:--

(c) 'I'he eemmiBBiea and the ad'';Bel}' eemmittee HHl8t iHelHde a
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Feassaable amsuat feF theiF aElmia;stFati'fe e"llease in tile budget
'*- feF tile tFIJst fIm<h After June 30, 1991, the prorated expenses
related to administration of tile trust fundliiay not exceed an
amount equal to five percent oltheprojectea earningsof the trust
fund for the iennium.------

Sec. 44. Minnesota Statutes 1990, section 116P.09, subdivision 7,
is amended to read:

Subd. 7. [REPORT REQUIRED.] The commission shall, by July 1,
January 15 of each e,'ea aUFabeFed odd-numbered year, submit a
report to tfie governor, the chairs of the house appropriations and
senate finance committees, and the chairs of the house and senate
committees on environment and natural resources. Copies of the
report must be available to the public. The report .must include:

(1) a copy of the current strategic plan;

(2) a description of each project receiving money from the trust
fund and Minnesota future resources aeesuat fund during the
preceding twa yeaFS biennium; --

(3) a summary of any research project completed in the preceding
twa yeftffi biennium;

(4) recommendations to implement successful projects and pro­
grams into a state agency's standard operations;

(5) to the extent known by the commission, descriptions of the
projects anticipated to be supported by the trust fund and Minnesota
future resources account during the next twa yeaFS biennium;

(6) the source and amount of all revenues collected and distributed
by the commission, including all administrative and other expenses;

(7) a description of the tFIJst fuR<l!s assets and liabilities of the
trust fund and the Minnesota future resources fund; - -

(8) any findings or recommendations that are deemed proper to
assist the legislature in formulating legislation;

(9) a list of all gifts and donations with a value over $1,000; and

(10) a comparison of the amounts spent by the state for environ­
ment and natural resources activities through the most recent fiscal
year, aFHl,

{lB a OOI'Y ef tile RBeSt FeeeRt eeFtified fiaaae;al aFHl eeFallliaaee
~
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Sec. 45. Minnesota Statutes 1990, section 168C.04, subdivision 1,
is amended to read:

Subdivision 1. The registration fee for bicycles shall be $& m>til
JaHHlu'Y l, 198I>, aHd shall iJe $I> the£eaf!;e£ $9 after l.uly 1, 1991.
These fees shall be paid at the time of registration--:'lbe ees, and any
donations in excess of the fees must be deposited in the geae£aI t'lmd
!! special revenue account in the general ~overnmentfund entitled
the bicycle transportation account. Proof 0' purchase is required for
registration. Bicycles lacking proof of purchase may be registered if
there is no evidence that the bicycle is stolen. However, the regis­
tration record must be marked to indicate that no proof of purchase
was provided. The registration is valid for three calendar years. A
person registering a bicycle may add an additional amount to the
registration fee, and all amounts so added must be deposited in .the
same manner as registration fees. A person registering a bicycle
must at the time of registration be informed that a registrant may
add an additional amount to the fee and that all such additional
amounts will be used for the purposes specified in subdivision 2.

Sec. 46. Minnesota Statutes 1990, section 473.844, subdivision La,
is amended to read:

Subd. 1a. [USE OF FUNDS.] (a) The money in the account may be
spent only for the following purposes:

(1) assistance to any person for resource recovery projects funded
under subdivision 4 or projects to develop and coordinate markets for
reusable or recyclable waste materials, including related public
education, planning, and technical assistance;

(2) grants to counties under section 473.8441;

(3) program administration by the metropolitan council;

(4) public education on solid waste reduction and recycling; and

(5) solid waste research.

(b) The council shall allocate at least 50 percent of the annual
revenue received by the account, including interest and any amount
carried over from a previous fiscal year, for grants to counties under
section 473.8441.

Sec. 47. Minnesota Statutes 1990, section 85.012, is amended by
adding a subdivision to read:

Subd. 23a. Glendalough state park, Otter Tail county.

Sec. 48. [GLENDALOUGH STATE PARK.]
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Subdivision 1. [ESTABLISHMENT.] Glendalough state park ~
established in Otter Tail county.

Subd. 2. [ACQUISITION.] The commissioner of natural resources
is 9.i.ithonzed to acquire ~ gift or purchase the lands for Glendal­
ough state park. The commissioner shall t,ve emphasis to the
management of wiIdIlfe within the park an shall interpret these
management activities for the public. Exce~ asotherwise proVIded
in this subdivision, all1anasacquired for lendalou~h state Plirk
ShalTOe administerea in the same manner as provi edf'Oi'""ot er
state parks and shall be peryetiiaITy dedicatedfor that use. --

Subd. 3. [PAYMENT IN LIEU OF TAXES FOR PRIVATE
TRACTS.] (a) IT "" tract or lot or privately owned land is acquired for
inclusion within TIleiic1alougn state paJk and, as "" result. of the
acquisition, taxes are no lOn"grr assesse againstthe tract orTot or
improvements on tlietract or~ the foIlowing amounfShilfbe Pf.w
~ the commissioner of natural resources to Otter TaITCOUnty or
distnOution to the taxing districts: ----

(1) in the first year after taxes are last required to be paid on the
property, 80 percent of the last requirea payment;

(2) in the second year after taxes are last required to be paid on
the property, 60 percent of the last requITea payment;

(3) in the third year after taxes are last required to be paid on the
property, 40 percent of the last requireapayment; and

(4) in the fourth yea'fafter taxes are last required to be paid on the
property, 20 percent 0 the last requireapayment.

(b) The commissioner shall make the ~ayments from money
ap~ropriatedfor state pj,k maintenance an operation-:'rhe coun~y
auitor shall :Iertiij to t e commissionei'Ot natural resources t e
total amOiiiit ue to ""cOtiiity on or before March 30 of the y(jal in
which mondy musthe ~aid underthis section. Money receive ~ ""
county un er this Siili ivisWiiShall be distributed to the various
~xilgdlSfi'lCts in the same proportion as the levy on the property in
~ ast year taxes were required to be paId on the property.

Subd. 4. [BOUNDARIES.] The following described lands are
locatedwithin the boundaries OfTIlendalough state park:

Government Lots 1l. and 4 and that part of Lake Emma and its lake
bed ~ing in Section 7; aUorsecBon Qfu 1ToVernment Lot 1tile
NOrt east ~uarter ofth"Northwest uarter and the SOUthWest
Quarter ofte NorthwestQuarter of Section !Q; all inTOwnship 133
North, Range 39 West.
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All of Section 13; Government Lots 1 and 2, the West Half of the
Southeast uartel', the NortheastQuarter andthe "SOUthwest
~uarter of ection 14;GOvernment Lots 1 and 2,1he~st66 feet of
t e WesflIalf of theBoutheast Quarter and the NOrt"heasf"Quarter
OIBection~ Government Lots I, 2, 3, 4,5,6, and 8, the Northwest

uarter or the Northwest QilliTteT;-tlleEasfHalfOl'1J1e Southeast
uarter Of section 24; that part of GOVernment Lot 'lorSection 24
~ easterly of the fOIIOWing described line: commencing at the
northeast corner on:::overnment Lot 1 of sectIon 25, Township 133
North, ~nge 40-West; thence NOrth89 degrees 22 minutes 29
seconas est on anassumedlJe;u:;ngaTOng the nortli. line of said
Section 25 !'o distance of 75.00 feet to the pointOfliegillning; Thence
on a bearing of North 37 feet, more orIess, to the shoreline of Moll~
Stark Lake and there terminating; fIlat pa'10f'UOvernmenfLot 1. 0
SectiOn 25~northerly of County State iiI Highway No. 16 and
westerly Qf" the following described iflle:Commencing at the north­
east corner OfSaid Government Lot 1; thence on an assumeaoearin~
of South along the east line of saId"GOvernmenfLot 1. !'o distance Q...
822.46 feet; thence North 77 aegTees 59 minutes 14 seconds West
414.39 feet to the p~nt oflJe~mmng;1henceNortn04 degrees 28
minutes 54 seconds ast 707eet, more or less, to the shorelineOf
~ollY Stark Lake and1J1ere terminating; the westerly50 feet except
t e nortIierI~ 643.5 feetOruovernment Lot 1 of Section~ Govern­
ment Lot 1. 0 section 26 except the easterry-50feet of the northerly
643.5 feet; an in TownShip 133 north, Range 40 West.

Subd, 5. [EFFECTIVE DATE.] Section 47 and this section are
elteCtiVeThe day following final enactment-:- -- -- -

Sec. 49. [REPEALER.]

Minnesota Statutes 1990, sections 97B.721; and 116P.04, subdi-
vision 5, are repealed. -- ---

Sec. 50. [EFFECTIVE DATE.]

Sections 12 to 17 are effective January h 1993.

ARTICLE 3

AGRICULTURE

Section 1. Minnesota Statutes 1990, section 18.46, subdivision 6,
is amended to read:

Subd. 6. [NURSERY STOCK GROWER.] A ft\lPsery 8l'epat8P: A "
Nursery speFateF is ftftY stock grower" means ~ person who owns,
leases, manages, or is in Charge of a nursery.
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Sec. 2. Minnesota Statutes 1990, section 18.46, subdivision 9, is
amended to read:

Subd. 9. [NURSERY STOCK DEALER.] A deale.: A "Nurseyy
stock dealer is llfty" means a person who obtains nursery stoCk lor
the purpose of sale or distribiition and includes any person who sells
and distributes for more than one nursery Sl'eFatsF stock ~ower. A
person who purchases more than half of the nursery stock oered for
sale at a sales location during the current certificate year shall be
considered a nursery stock dealer rather than a nursery Sl'eFatsF
stock grower for the purposes of determining a proper fee schedule.

Sec. 3. Minnesota Statutes 1990, section 18.46, is amended by
adding a subdivision to read:

Subd. 9a. [LANDSCAPER.] "Landscaper" is '" nursery stock
dealer whO obtains certified nursery stock tor immediate sale,
dlStrThution, or installation and who does not~ or maintam
nursery stockTor resale. -- -- -- -- -

Sec. 4. Minnesota Statutes 1990, section 18.49, subdivision 2, is
amended to read:

Subd. 2. [CERTIFICATE.] It is unlawful for a person to sell or
distribute nursery stock to a nurseq, stock dealer or nursery
Sl'eFatsF stock !Sower who does not ave a valid eeFtiaeate ef
insl'eetisn grower s or dealer's certificate.

Sec. 5. Minnesota Statutes 1990, section 18.51, is amended to
read:

18.51 [NURSERY STOCK GROWER'S CERTIFICATE QF IN­
SPECTION.]

Subdivision 1. [CERTIFICATE REQUIRED.] Each nursery 6jlCF­

_ stock ¥rower shall obtain a nurse;r- stock grower's certificate ef
insl'eetIeRrom the commissioner. Sai certificate shalI be obtained
before offering nursery stock for sale or distribution. Each certificate
shall expire on November 15 of each year.

Subd. 2. [FEES; PENALTY] A nursery Sl'eFatsF stock grower
shall pay an annual fee before the commissioner Shalf issue a
certificate of inspection. This fee shall be based on the area of all of
the Sl'eFatsF's nursery stock grower's nurseries as follows:
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(1) 1/2 acre or less

(2) Over 1/2 acre to and
including 2 acres

(3) Over 2 acres to and in­
cluding 10 acres

(4) Over 10 acres to and
including 50 acres

(5) Over 50 acres

~ $70 per nursery alleratar stock
grower

$G() $85 per nursery alleratar stock
grower

$l-2l> $150 per nursery alleratar
stock grower

$3Gl) $400 per nursery alleratar
stock grower

$725 per nursery alleratar stock
grower for the first 50 acres and $1
~ acreror each adllltiOii3T acre

In addition to the above fees, a minimum penalty of $10 or 25
percent of the fee due, whichever is greater, shall be charged for any
application for renewal not received by January 1 of the year
following expiration of a certificate.

Sec. 6. Minnesota Statutes 1990, section 18.52, subdivision 1, is
amended to read:

Subdivision 1. [CERTIFICATES REQUIRED.] A "ealer's nurse~
stock dealer certificate shall be obtained by every nursery stoe
dealer for each location before offering nursery stock for sale or
distribution unless the nurse~stock dealer holds a valid green­
house or nursery alleratar'a stoe grower's certificate either ofwhich
will permit a single sales location. This certificate or a duplicate
thereof shall be displayed in a prominent manner at each place
where nursery stock is offered for sale. A certificate to sell or
distribute certified nursery stock may be obtained by a nursery stock
dealer or by an agent through a principal, from the commissioner.
The commissioner may refuse to issue a elealep's nursery stock
dealer or ageRt's agent certificate for cause.

Sec. 7. Minnesota Statutes 1990, section 18.52, subdivision 5, is
amended to read:

Subd. 5. [FEES; PENALTY.] A nursery stock dealer shall pay an
annual fee based on the dealer's gross sales during the preceding
certificate year. A nursery stock dealer operating for the first year
will pay the minimum fee. --

Dealers:

(1) Gross sales up to $±,OOl}
$5,000

(2) Gress sales _ $±,OOl} aREi
"" ta $e,llllll

at a location
~ $70 per location

at a laeatiaR
$all jleF laeatiaR
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fat Gross sales over $5,000
up to $10,000

W (3) Gross sales over
$To,ooo up to $25,000

W (4) Gross sales over
$25,000 up to $75,000

W (5) Gross sales over
$75,000 up to $100,000

m (6) Gross sales over
$T00,000 .'!£ to $250,000

(7) Gross sales over $250,000

at a location
$81> $100 per location

at a location
$l-2I> $200 per location

at a location
$l+a $300 per location

at a location
$:l9G $400 per location

at a location
$400 $500 per location

at a location
$600~ location

In addition to the above fees, a minimum penalty of $10 or 25
percent of the fee due, whichever is greater, shall be charged for any
application for renewal not received by January 1 of the year
following expiration of a certificate.

Sec. 8. Minnesota Statutes 1990, section 18.54, subdivision 2, is
amended to read:

Subd. 2. [VIRUS DISEASE-FREE CERTIFICATION.] The com­
missioner shall have the authority to provide special services such as
virus disease-free certification and other similar programs. Partici­
pation by nursery efleFlit8F8 stock ~owers shall be voluntary. Plants
offered for sale as certified VIrUs- ree must be grown according to
certain procedures in a manner defined by the commissioner for the
purpose of eliminating viruses and other injurious disease or insect
pests. The commissioner shall collect reasonable fees from partici­
pating nursery efleFliteFB stock 'R0werB for services and materials
that are necessary to conduct t is type of work, as provided in
section 16A.128.

Sec. 9. Minnesota Statutes 1990, section 18.55, is amended to
read:

18.55 [RECIPROCITY WITH OTHER STATES.]

Subdivision 1. [OUT-OF-STATE NURSERY OPER.'.TOR STOCK
GROWER, DEALER, OR AGENT.] A nursery efleFliteF stock
grower, dealer, or agent from another state which issues certificates
to nursery BfleFliteFB stock ~owers, dealers, or agents of Minnesota
on the same or similar baSIS as to nursery efleFliteFB stock growers,
dealers, or agents of such state may operate in Minnesota upon
complying with the plant pest act without procuring a Minnesota
certificate. Any person from another state shipping nursery stock
into Minnesota shall be accorded treatment similar to that which is
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required of Minnesota nursery B)3HfatSFS stock growers, dealers, or
agents who ship or sell nursery stock in StiCIlstate. No reciprocity
shall be extended under this section until the commissioner has first
determined which states issue certificates to nursery efleFateFs stock
~rowers, dealers, or agents of Minnesota on the same or similar

asis as to nursery B)3eFatsFs stock growers, dealers, or agents of
such states.

Subd. 2. [FILING OUT-OF-STATE CERTIFICATES OF INSPEC­
TION.] Each out-of-state nursery e"eFateF stock grower or dealer
whose nursery stock is sold, offered for sale, or distributed within
this state shall file a certified current copy of an out-of-state
certificate in the office of the commissioner. The commissioner may
accept, in lieu of such individual certificates, a certified list of
current certified nursery e"eFateFs stock it0wers or dealers from the
regulatory agency having jurisdiction in testate of origin, and may
distribute such lists to persons in the state of Minnesota requesting
them. The commissioner also may supply certified lists of certified
Minnesota nursery e"eFateFs stock growers and dealers offering
nursery stock for sale in Minnesota and other states on request of
any person. If any certified nursery e"eFateF stock ~ower or dealer
has violated any provisions of the plant pest act, the'iJed certificate
will be voided or the fl....sery e"eFateF's person's name will be
stricken from the appropriate certified list.

Sec. 10. Minnesota Statutes 1990, section 18.56, is amended to
read:

18.56 [TAGS.]

A tag bearing a reasonable facsimile of the nursery stock grower
or dealer certificate ef ifls"eetiefl shall be attaChed to every package
or liiiiidTe of nursery stock sold or transported by any person. The
form of each tag shall be approved by the commissioner before being
used.

Sec. 11. Minnesota Statutes 1990, section 18.57, is amended to
read:

18.57 [CARRIERS NOT TO ACCEPT UNTAGGED STOCK.]

All carriers for hire, including railroad companies, express com­
panies and truck lines shall not accept nursery stock which is not
tagged with a valid tag ofthe nursery stock gror;r or dealer making
the shipment. The carrier shall promptly noti the commissioner
regarding any prohibited shipment.

Sec. 12. Minnesota Statutes 1990, section 18.60, is amended to
read:
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18.60 [PENALTIES.]

Subdivision 1. [CERTIFICATE MA¥ BE REVOKED REVOCA­
TION.] In addition to or in lieu of civil penalties under subdivision
2, the certificate of any person vIOlating any of the provisions of the
Plant pest act may be suspended or revoked by the commissioner
llJl9ft fi¥e days B9tiee ....a allllat'tHnity te be beaffl.

Subd. 2. [MISDEME1\NOR.] Any flffi'S9B "ialating any ef the
IlFa"isians efthe j>lant jlest aet, "" any...re IlFamHlgated theFeHn<leF
shall be guilty ef a mis<lemeanaF. [CIVIL PENALTY.] The commis­
sioner may imlose a penalty~~ person who violateSthe plant
pest act. For ~lrst violation!~ commissioner may impose ~ civi
penaItYof not less than $100 nor more than $1,000 for each act in
violation. The penalty may not exceed $25,000. IT~ perfn is loiilliI
~ of~ same violation a second time 1urifg ~ certi Icate lear,
~ commIssioner ma1.impose a civil pena ty 0 not less than 500
nor more than $5,000 or each act in violation. 'ThejenaIty may not
exceed $50,000. The pena~rovisionsfor a secon violation ap~
to successive violations. In etermining tlie amount of the civi
penalty to be assessed unner this section, the commissioner sliaII
considerThe gravi~ oftIleOiiense, the size oIThe business invoJvea,
and the ertect of~ penalty on the person's 9.liility to continue in
buSiness.

Subd. 3. [APPEAL.] ~ person adversel~ affected!!y an act, order,
or ruling made under this section, or a ru e adopted undertne plant
pest act, may appeal under chapter 14.

Subd. 4. [FAILURE TO OBEY] Violations of an administrative
order matte under this section or a rule adoptedunder the pljnt pes}
act, must be l'unlslled fu: tne aistrict court under--u.e aws 0
conteIiiPt. Ellc day offailure to 0f'y an order of the commiSSIOner
~ ~ separate violation and each vio ation ofa partiCiiTar act enjoined
!!y the court ~ ~ separate VWiation.

Sec. 13. Minnesota Statutes 1990, section 27.19, subdivision 1, is
amended to read:

Subdivision 1. [PROHIBITED ACTS.] (a) A person subject to the
provisions of this section and sections 27.01 to 27.15 may not:

(1) operate or advertise to operate as a dealer at wholesale without
a license;

(2) make any false statement or report as to the grade, condition,
markings, quality, or quantity of produce, as defined in section
27.069, received or delivered, or act in any manner to deceive a
consignor or purchaser;
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(3) refuse to accept a shipment contracted for by the person, unless
the refusal is based upon the showing of a state inspection certificate
secured with reasonable promptness after the receipt of the ship­
ment showing that the kind and quality of produce, as defined in
section 27.069, is other than that purchased or ordered by the
person;

(4) fail to account or make a settlement for produce within the
required time;

(5) violate or fail to comply with the terms or conditions of a
contract entered into by the person for the purchase or sale of
produce;

(6) purchase for a person's own account any produce received on
consignment, either directly or indirectly, without the consent of the
consignor;

(7) issue a false or misleading market quotation, or cancel a
quotation during the period advertised by the person;

(8) increase the sales charges on produce shipped to the person by
means of "dummy" or fictitious sales;

(9) receive decorative forest products and the products of farms
and waters from foreign states or countries for sale or resale, either
within or outside of the state, and give the purchaser the impression,
through any method of advertising or description, that the produce
is of Minnesota origin;

(10) fail to notify in writing all suppliers of produce of the
protection afforded to suppliers by the person's licensee bond, includ­
ing: availability of a bond, notice requirements, and any other
conditions of the bond;

(11) make a false statement to the commissioner on an application
for license or bond or in response to written questions from the
commissioner regarding the license or bond;

(12) commit to pay and not pay in full for all produce committed
for. A processor mtly not commit to~ an amount less than the full
contract price if't e crop producea ~ satisfactory for prOCeSsIDgand
is not harvesteaTor reasons within the processor'S contro1. Ifthe
processor sets the(late for plantlng,lnlllching, unusual yields, anna
processor's inallITity or unwillingness to harvest must be considered
to be within the rocessor's control. Under this clause f,0wers must
becompensated or llasse acrea e at the same rate or grtiI and
yield

l
as they woiiId ave receive ad the crop been harves in !!

time y manner minus any contractllarprovision for green manure or
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feed value. Both parties are excused from payment or performance
for crop coniITtlons that are beyond the control of the parties; or

(13) discriminate between different sections, localities, communi­
ties, or cities, or between persons in the same community, by
purchasing produce from farmers of the same grade, quality, and
kind, at different prices, except that price differentials are allowed if
directly related to the costs of transportation, shipping, and han­
dling of the produce and a person is allowed to meet the prices of a
competitor in good faith, in the same locality for the same grade,
quality, and kind of produce. A showing of different prices by the
commissioner is prima facie evidence of discrimination.

(b) A separate violation occurs with respect to each different
person involved. each purchase or transaction involved, and each
false statement.

Sec. 14. Minnesota Statutes 1990, section 28A.08, is amended to
read:

28A.08 [LICENSE FEES; PENALTIES.]

License fees, penalties for late renewal of licenses, and penalties
for not obtaining a license before conducting business in food
handling that are set in this section apply to the sections named
except as provided under section 28A.09. Except as specified herein,
bonds and assessments based on number of units operated or volume
handled or processed which are provided for in said laws shall not be
affected, nor shall any penalties for late payment of said assess­
ments, nor shall inspection fees, be affected by this chapter. The late
penalty penalties may be waived by the commissioner.

Type of food handler

1. Retail food handler

(a) Having gross sales of less
than $eg,ggg $25,000
for the immediately
previous license or fiscal year
(b) Having $25,000 to
$50,000 grl'ss sales fOr the
immediate y prevwUSlICeD.se
or fiscal year

fbt (c) Having $50,000 to
$250,000 gross sales for the
immediately previous license
or fiscal year

License
Fee

Penalties

Late
Renewal

~ 20

No
License



44th Day I WEDNESDAY, MAY 1, 1991 3713

W (d) Haying $250,000 to
$1,000,000 gross sales for the
immediately previous license Wl6 $ 50 $W
or fiscal year $200 $100

\dt (e) Having 9V€I'

$1,000,000 to $5,000,000
gross sales lOr the
immediately previous license $2W $ +f> $lOO
or fiscal year $350 $100 $175

(I) Having $5,000,000 to
$10,000,000 gri'ss sales for
the immediate y previous
TICense or fiscal year $575 $150 $300

M Having over $10,000,000
gross sales for the
immediately previous
license or fiscal year $600 $200 $350

2. Wholesale food handler
(a) Having gross sales or
service of less than $250,000
for the immediately previous $lOO $:l& $W
license or fiscal year $200 ~ 50 $100
(b) Having $250,000 to
$1,000,000 gross sales or
service for the immediately $lW $ as $+f>
previous license or fiscal year $400 $100 $200
(c) Having 9V€I' $1,000,000 to
$5,000,000 gross sales or
service for the immediately $200 s W $lOO
previous license or fiscal year $500 $125 $250
(d) Having over $5,000,000
gross sales for the
immediately previous license
or fIscal year $575 $150 $300

3. Food broker $+f> $ :l& $:l&
$100 ~ 30 ~ 50

4. Wholesale food processor or
manufacturer
(a) Having gross sales ofless
than $250,000 for the
immediately previous license $200 $ W $+f>
or fiscal year $275 ~ 75 $150
(b) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license $2'l-f> $+f> $lOO
or fiscal year $400 $100 $200
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(c) Having <WeI' $1,000,000 to
$5,000,000 gross sales for tne
immediately previous license
or fiscal year

(d) Having over $5,000,000
gross sales for the
immediately previous license
or fiscal year

5. Wholesale food processor of
meat or poultry products
under supervision of the U.S.
Department of Agriculture
(a) Having gross sales of less
than $250,000 for the
immediately previous license
ef or fiscal year
(b) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license
or fiscal year
(c) Having <WeI' $1,000,000 to
$5,000,000 gross sales for tne
immediately previous license
or fiscal year

(d) Having over $5,000,000
gross sales for the
imme<nately previous license
or fiscal year

6. Wholesale food manufacturer
having the permission of the
commissioner to use the
name Minnesota farmstead
cheese

7. Nonresident frozen dairy
manufacturer

$ 30 $10 $ 15

Sec. 15. Minnesota Statutes 1990, section 29.22, is amended to
read:

29.22 [DEALERS EGG HANDLERS ANNUAL INSPECTION
FEE; DISPOSITION OFFEES.I

Subd. 2. [COMPUTf.TION; FEE SCHEDULE; RECORDS.] In
addition to the annual deale.'s food handler's license, required
under section 28A.04, there sRalllie is an annual inspection fee
applicable to every person who engagesTn the business of buying for
resale, selling, dealiHg, or trading in eggs except a retail grocer who
sells eggs previously candled and graded, saefl, The fee te must be
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computed on the basis of the number of cases of shell eggs handled
at each place of business during the menth ef April ef eaeh ye<H';

fl""villiHg~ ifsaid I!eeleP "" flreeesser is ftet efleratiHg IIHriHg the
menth ef Ajffil;- the lIeflartrHeHt shall estimate tfte ',eIHme ef eftcll
eggs "aHlllell, aDI! may re¥ise tfte fee a!l.ff three meHths ef "I'ffi'G­
tiefr.lH tfte e¥eJ\t~ highest volume month of each licensing year.
If a given lot of eggs is moved from one location of business to a
Second location of business and flrevillell ~ the lIealers' food
handler's license is held by the same person at both locations,tne
given lot of eggs shall must be counted in determining the volume of
business on which the inspection fee is based at the first location of
business but shall must not enter into the computation of volume of
business for the secOlliIlocation. For the purpose ofdetermining fees,
a ease shall be "case" means one of 30 dozen capacity. The schedule
of fees shall be is as follows:

VOLUME f3G DOZEN GASES) IN t.PRlL MINIMUM
- MAXIMUM FEE

HIGHEST VOLUME
OF CASES EACH

LICENSING YEAR
1 - WI} 50

51 - 100
101 =1000

1001 - 2000
2001 - 4000
4001 - 6000
6001- 8000
8001 - 10,000
OVER 10,000

FEE

$ f> - $ 10
$ 25

$M-$2f> $50
$ 2f> - $ W $ 75
$ W - $ 11> $100
$ 11> - $±OO $125
$±OO -~ $150
sias -$±W $200
$±W - $200 $250

'!'he eemmissieHer shall fu< tfte a_Hal iHsfleetieH fee witftiH tfte
Hmita set hereiH aDI! may aHHHaily a<ijHst tfte tee, as the eemmie
sieHeP IIeeme Heeeseary, witftiH tMse limit&,- ta mere HeIH'ly mee4; tfte
eesta ef iHefleetieH re'lHirell ta eHferee tfte flrevisieHe ef seetieHs
~ ta~ Each person subject to BHeh the inspection fee in this
section shall, under the direction of the commissioner, keepBiieI>
records as may be necessary to accurately determine the volume of
shell eggs on which the inspection fee is due and shall prepare
annually a written report of BHeh the volume upon forms supplied by
the commissioner. This report, togeTher with the required inspection
fee, shall must be filed with the department on or before the last day
of May oIeilCli year.

Subd. 3. [CANDLERS AND GRADERS.] The commissioner shall
ha¥e has general supervisory powers over the candlers and graders
of eggs and may conduct, in collaboration with the iHstitate college
of agriculture and the extension service of the University of Minne­
sota, an educational and training program to improve the efficiency
and quality of the work done by BHeh candlers.
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Subd. 4. IEGG BREAKING PLf.NTS.] Any person engaged in the
business of breaking eggs for resale shall at all times comply with
the rules of the department in respect to the conduct of eueI> that
business. The commissioner shall collect from each egg breaking
plant laboratory fees for routine analysis and full reimbursement for
services performed by a state inspector assigned to that plant on a
continuous basis .... I'FO'/ided fop ffi under section 29.27.

Subd. 5. [DEPOSIT DISPOSITION OF FEESt 1I.PPROPRIf.
'f'K)N.) All fees collected, togetkeF Withand all fines paid for !tHY a
violation of !tHY I'FO'/isioR of sections 29.21 to 29.28 or !tHY rules
promulgated theFeuRdeF under those sections, as well as all license
fees and penalties fop late~se FeRe.....al, Shall must be deposited
in the state treasury, and shaH be credited to a separate account to
be known as the egg law inspection fund, which is hereby created,
set aside, and appropriated as a revolving fund to be used by the
department to help defray the expense of inspection, supervision,
and enforcement of sections 29.21 to 29.28 and shaH be is in addition
to and not in substitution for the sums regularly appropriated or
otherwise made available for this purpose to the department.

Sec. 16. Minnesota Statutes 1990, section 31.39, is amended to
read:

31.39 [ASSESSMENTS; INSPECTION SERVICES; COMMER­
CIAL CANNERIES ACCOUNT.)

The commissioner is hereby authorized and directed to collect
from each commercial cannery an assessment for inspection and
services furnished, and for maintaining a bacteriological laboratory
and employing such bacteriologists and trained and qualified sani­
tarians as the commissioner may deem necessary. The assessment to
be made on each commercial cannery, for each and every packing
season, shall not exceed one-half cent per case on all foods packed,
canned, or preserved therein, nor shall the assessment in anyone
calendar year to anyone cannery exceed $2,aOO $3,000, and the
minimum assessment to any cannery in anyone calendar year shall
be $lOOt I'Fo'iided, that the ameuRt of the aRRual lieeRse tee
eelleeted IffilIeI. seetieR 28A.1l8 shaH be used te reduee the aRRual
....sessmeRt fop that yelH'. The commissioner shall provide appropri­
ate deductions from assessments for the net weight ofmeat, chicken,
or turkey ingredients which have been inspected and passed for
wholesomeness by the United States Department of Agriculture.
The commissioner may, when the commissioner deems it advisable,
graduate and reduce the assessment to such sum as is required to
furnish the inspection and laboratory services rendered. The assess­
ment made and the license fees, penalties, and other sums so
collected shall be deposited in the state treasury, as other depart­
mental receipts are deposited, but shall constitute a separate ac­
count to be known as the commercial canneries inspection account,
which is hereby created, and together with moneys now remaining



44th Day] WEDNESDAY, MAY 1, 1991 3717

in said account, set aside, and appropriated as a revolving fund, to
meet the expense of special inspection, laboratory and other services
rendered, as provided in sections 31.31 to 31.392. The amount of
such assessment shall be due and payable on or before December 31,
of each year, and ifnot paid on or before February 15 following, shall
bear interest after that date at the rate of seven percent per annum,
and a penalty of ten percent on the amount of the assessment shall
also be added and collected.

Sec. 17. Minnesota Statutes 1990, section 32.394, subdivision 8, is
amended to read:

Subd. 8. [GRADE A INSPECTION FEES.] A processor or market­
ing organization of milk, milk products, sheep milk, or goat milk
who wishes to market Grade A milk or use the Grade A label must
apply for Grade A inspection service from the commissioner. A
pasteurization plant requesting Grade A inspection service must
hold a Grade A permit and pay an annual inspection fee of no more
than $500. For Grade A farm inspection service, the fee must be no
more than $66 $50 per farm, paid annually by the processor or by the
marketing organization on behalf of its patrons. For a farm requir­
ing a reinspection in addition to the required biannual inspections,
an additional fee of no more than $33 $25 per reinspection must be
paid by the processor or by the marketing organization on behalf of
its patrons. If the eammisBiaae£ deems it aeeessary te mare Helll'ly
meet the eeat of the Ben'iee, the eammiBBiBae£ may aaaeally a<ijast
the asseBsmeats withiH the limite set iH this sa!llliviBiaa. The Grade
~ farm inspection fee must not exceed the lesser of (1) 40pe.:cenror
the department's actual average cost ~ farm~ or rein­
spection; or (2) the dollar limits set in this subdivision. j<,[o fee
increase mayl)e implemented until after the commissioner has held
three or more public hearings.

Sec. 18. Minnesota Statutes 1990, section 32.394, subdivision 8b,
is amended to read:

Subd. 8b. [MANUFACTURING GRADE FARM CERTIFICA­
TION.] A processor or marketing organization of milk, milk prod­
ucts, sheep milk, or goat milk who wishes to market other than
Grade A milk must apply for a manufacturing grade farm certifica­
tion inspection from the commissioner. A manufacturing plant that
pasteurizes milk or milk by-products must pay an annual fee based
on the number of pasteurization units. This fee must not exceed
$140 per unit. The fee for farm certification inspection must not be
more than $33 $25 per farm to be paid annually by the processor or
by the marketing organization on behalf of its patrons. For a farm
requiring more than the one aaaeal inspection £e,!"i£eEi for certifi­
cation, aft aEiEiitiBaal '" reinspection fee of no more than $33 $25
must be paid by the processor or by the marketing organization on
behalf of its patrons. The fee must be set by the commissioner in an
amount necessary to meet cover 40 percent of the department's
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actual cost of providing the seFV;ee annual inspection but must not
exceed the limits in this subdivision. No tee increase may be
implemented until after the commissioner has held three or more
public hearings.

Sec. 19. Minnesota Statutes 1990, section 32.394, is amended by
adding a subdivision to read:

Subd. 8d. [PROCESSOR ASSESSMENT.] (a) A manufacturer
shall pay to the commissioner a fee for fluid milk processed and milk
used in the manufacture of fluid mlIk proil\iclS sold in Minnesota.
Beginning July h 1991, the fee is five cents p"!:liilnilre<Iweight. If
the commissioner determinestIlat aOITferent fee, not exceeding nine
cents p"!: hundredweight, when combined with general fund aParo­
priations and fees chargedlliider sections 17 and ]¢h i§ nee e to
provide aoeguate funding for the Grades Ii. and !! ins~ection
programs, the commissioner may, ~ rule, change the ee on
processors.

(b) Processors must rep0'dt 9uantities of milk processed under
paraRJaph (a) on forms provi efu: the commissioner. Processor fees
must e paid moiithly. The commissioner may~ the produc­
tion oTrecords as necessary to determine compliance with this
SiiIldivision.

Sec. 20. [CONTINUED LEVEL OF DAIRY FARM INSPEC­
TIONS.]

Minnesota consumers of milk and dairy foods benefit from ade­
quate supplies of pure, hearnuur,-wholesome producta. On-faITii
ins~ections contribute to the consistently high gualit~ of 1airy
pro nets. The commissioneiOfaihiculture must continue airy arm
inspections at "" level no lower t an 1990.

Sec. 21. Laws 1987, chapter 396, article 6, section 2, is amended to
read:

Sec. 2. [17.107] [MINNESOTA GROWN MATCHING ACCOUNT.]

Subdivision 1. [ESTABLISHMENT.] The Minnesota grown match­
ing account is established as a separate account in the state
treasury. The account shall be administered by the commissioner of
agriculture as provided in this section.

Subd. 2. [FUNDING SOURCES.] The Minnesota grown matching
account shall consist of contributions from private sources and
appropriations.

Subd. 3. [APPROPRIATIONS MUST BE MATCHED BY PRI­
VATE FUNDS.] fat Appropriations to the Minnesota grown match-
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ing account may be expended only to the extent that they are
matched with contributions to the account from private sources as
f'Fevided ffi f'aFagFaf'R W ffiF Hseal yeaFll ±988 and ±llAA.

W Pi'i-fate ee.. tFib.. tiafia sRall Be mateRed on a basis of fetH'
dallam $4 of the appropriation to each eRe <!ell<ff $1 of private
contributions. Matching funds are not available after 1Fie appropri­
ation is encumbered. PFivate ee..tFib..tie.. a made Hem Ja....ary 1-;
lAA+; m>tH tile and ef Hseal yetH' 198+ sRall Be mateRed By tile
af'f'Faf'Fiatia.. ffiF Hseal yetH' -W8& Ama....te tRat are Ret mateRed ffi
Hseal yetH' ±988 are available te Be mateRed ffi Hseal yetH' ±llAA.

Subd. 4. [EXPENDITURES.] The amount in the Minnesota grown
matching account that is matched by private contributions and the
private contributions are appropriated to the commissioner of agri­
culture for promotion of products using the Minnesota grown logo
and labeling.

Sec. 22. [EFFECTIVE DATE.]

Section 13 is effective the day following final enactment and
covers contracts for the 1991 crop year."

Delete the title and insert:

"A bill for an act relating to the organization and operation ofstate
government; appropriating money for environmental, natural re­
sources, and agricultural purposes; regulating the amounts, impo­
sitions, and processing of various fees prescribed for various licenses
issued and activities regulated by the departments of agriculture
and natural resources; amending Minnesota Statutes 1990, sections
14.18; 16A.123, subdivision 5; 18.191; 18.46, subdivisions 6, 9, and
by adding a subdivision; 18.49, subdivision 2; 18.51; 18.52, subdivi­
sions 1 and 5; 18.54, subdivision 2; 18.55; 18.56; 18.57; 18.60; 27.19,
subdivision 1; 28A.08; 29.22; 31.39; 32.394, subdivisions 8, 8b, and
by adding a subdivision; 84.82, subdivisions 2 and 3; 84.944,
subdivision 2; 84.96, subdivision 5; 85.012, by adding a subdivision;
85.015, by adding a subdivision; 85.22, subdivisions 1 and 2a;
86B.415, subdivisions 1, 2, 3, 4, 5, 6, and 7; 97A.075, subdivision 2;
97A.141, by adding a subdivision; 97A.325, subdivision 2; 97A.435,
subdivision 2; 97A.475, subdivisions 2, 3, and 7; 97A.485, subdivi­
sion 7; 97B.301, by adding a subdivision; 97C.00l, subdivision 3;
103B.321, subdivision 1; 116.07, subdivision 4d; 116.18, subdivision
2a; 116P.05; 116P.06; 116P.07; 116P.08, subdivisions 3 and 4;
116P.09, subdivisions 2, 4, 5, and 7; 168C.04, subdivision 1; and
473.844, subdivision la; Laws 1987, chapter 396, article 6, section 2;
proposing coding for new law in Minnesota Statutes, chapter 88;
repealing Minnesota Statutes 1990, sections 97B.721; and 116P.04,
subdivision 5."
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With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F No. 493 was read for the second time.

SECOND READING OF SENATE BILLS

S. F Nos. 83, 84, 226, 460, 588, 593, 765,800,880,919,950,953,
998,1027,1032,1050,1128,1129 and 1295 were read for the second
time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Hasskamp introduced:

H. F.No. 1672, A bill for an act relating to taxation; allowing Crow
Wing county to abate certain property taxes.

The bill was read for the first time and referred to the Committee
on Taxes.

Osthoff and Scheid introduced:

H. F. No. 1673, A bill for an act relating to crime; providing for a
neighborhood impact statement in presentence investigation re­
ports; requiring notice to community residents, on request, when an
offender is released from incarceration; amending Minnesota Stat­
utes 1990, sections 609.115, subdivision 1; and 611A.06.

The bill was read for the first time and referred to the Committee
on Judiciary.

Bauerly and Koppendrayer introduced:

H. F. No. 1674, A bill for an act relating to highways; designating
a portion of trunk highway No. 169 as Elmer L. Andersen scenic
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highway; amending Minnesota Statutes 1990, section 161.14, by
adding a subdivision.

The bill was read for the first time and referred to the Committee
on Transportation.

HOUSE ADVISORIES

The following House Advisory was introduced:

Runbeck, McEachern, Leppik, Jaros and Dille introduced:

H. A. No. 17, A proposal to study math and science education in
K-12 and post-secondary education programs.

The advisory was referred to the Committee on Education.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 41, A bill for an act relating to retirement; providing
certain widow benefits for the Virginia firefighters relief association;
providing for disposition of assets of the Virginia firefighters relief
association under certain conditions; amending Laws 1974, chapter
183, section 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 806, A bill for an act relating to retirement; St. Paul
teachers retirement fund association; special postretirement adjust­
ment for certain pre-1978 retirees.

H. F. No. 954, A bill for an act relating to retirement; public
employees retirement association; granting the equivalent of two
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months maternity leave to a certain St. Louis county employee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 132, A bill for an act relating to energy; improving
energy efficiency by prohibiting incandescent lighting in certain
exit signs; requiring amendments to building codes and standards to
increase energy efficiency; requiring state agencies to use funds
allocated for utility expenditures to buy nonincandescent bulbs;
amending Minnesota Statutes 1990, sections 16B.61, subdivision 3;
and 299F.Oll, by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapter 16B.

PATRICK E. FLAHAVEN, Secretary of the Senate

Dawkins moved that the House refuse to concur in the Senate
amendments to H. F. No. 132, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 809, A bill for an act relating to counties; fixing various
fees for documents; amending Minnesota Statutes 1990, sections
357.18, subdivision 1; 508.82; and 508A.82.

PATRICK E. FLAHAVEN, Secretary of the Senate

Olson, E., moved that the House refuse to concur in the Senate
amendments to H. F. No. 809, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 244, A bill for an act relating to traffic regulations;
regulating traffic safety concerning school buses and the safety of
school children; providing penalties; amending Minnesota Statutes
1990, sections 169.01, subdivision 6; 169.45; 169.451; 171.07, by
adding a subdivision; 171.17; and 171.18; proposing coding for new
law in Minnesota Statutes, chapter 169; repealing Minnesota Stat­
utes 1990, sections 169.44; and 169.64, subdivision 7.

PATRICK E. FLAHAVEN, Secretary of the Senate

Murphy moved that the House refuse to concur in the Senate
amendments to H. F.No. 244, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1179, A bill for an act relating to metropolitan govern­
ment; directing the metropolitan council to conduct a study.

PATRICK E. FLAHAVEN, Secretary of the Senate

Orfield moved that the House refuse to concur in the Senate
amendments to H. F. No. 1179, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 633, A bill for an act relating to watercraft; regulating
the use and operation of personal watercraft; amending Minnesota
Statutes 1990, section 86B.005, by adding subdivisions; proposing
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coding for new law in Minnesota Statutes, chapter 86B.

PATRIL'J{ E. FLAHAVEN, Secretary of the Senate

Kinkel moved that the House refuse to concur in the Senate
amendments to H. F.No. 633, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 246, A bill for an act relating to alcoholic beverages;
allowing proof of age by means of a Canadian identification card;
amending Minnesota Statutes 1990, section 340A.503, subdivision
6.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Tunheim moved that the House concur in the Senate amendments
to H. F. No. 246 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 246, A bill for an act relating to alcoholic beverages;
allowing proof of age by means of a Canadian identification card;
amending Minnesota Statutes 1990, section 340A.503, subdivision
6.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 1.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram

Bettermann
Bishop
Blat"
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper

Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle

Hasskamp
Haulroos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
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Jaros Lourey Olson, K. Runbeck Trimble
Jefferson Lynch Omann Sarna Tunheim
Jennings Mariani Onnen Schafer Uphus
Johnson, A. Marsh Orenstein Scheid Valenta
Johnson, R. McEachern Orfield Schreiber Vellenga
Johnson, v. McGuire Osthoff Seaberg Waftenius
Kahn McPherson Ostrom Segal Wa tman
Kalis Milbert Ozment Simoneau Weaver
Kelso Morrison Pauly Skoglund Wejcman
Kinkel Munger Pellow Smith Welker
Knickerbocker Murphy Pelowski Solberg Welle
Koppendrayer Nelson, K. Peterson Sparby Wenzel
Krueger Nelson, S. Pugh Stanius Winter
Lasley Newinski Reding Steensma Spk. Vanasek
Leptk O'Connor Rest Sviggum
Lie er Ogren Rice Swenson
Limmer Olsen, S. Rodosovich Thomcson
Long Olson, E. Rukavina Tamp ins

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 274, A bill for an act relating to commerce; motor vehicle
sales and distribution; regulating franchises; proscribing certain
acts; providing remedies; amending Minnesota Statutes 1990, sec­
tions 80E.04, subdivision 1, and by adding a subdivision; 80E.05;
80E.06, subdivision 2; 80E.12; and 80E.13.

PATIUCK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Sparby moved that the House concur in the Senate amendments to
H. F. No. 274 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 274, A bill for an act relating to commerce; motor vehicle
sales and distribution; regulating franchises; proscribing certain
acts; providing remedies; amending Minnesota Statutes 1990, sec­
tions 80E.04, subdivision 1, and by adding a subdivision; 80E.05;
80E.06, subdivision 2; 80E.12; and 80E.13.

The bill was read fOT the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newineki
O'Connor
Ogren

Olsen, S.
Olson,E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Wille
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 415, A bill for an act relating to commerce; regulating
farm equipment dealerships; amending Minnesota Statutes 1990,
sections 325E.061, subdivisions 2, 4, and 5; 325E.063; 325E.064;
325E.068, subdivisions 2, 4, and 5; 325E.0682; and 325E.0683.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Sparby moved that the House concur in the Senate amendments to
H. F. No. 415 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 415, A bill for an act relating to commerce; regulating
farm equipment dealerships; amending Minnesota Statutes 1990,
sections 325E.061, subdivisions 2, 4, and 5; 325E.063; 325E.064;
325E.068, subdivisions 2, 4, and 5; 325E.0682; and 325E.0683.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
nom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson,E.
Olson,K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
OLment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompsen
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 832, A bill for an act relating to commerce; regulating
heavy and utility equipment dealership agreements; providing for
returns and repurchases under certain circumstances; providing
remedies; amending Minnesota Statutes 1990, section 325E.0681,
by adding subdivisions.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Sparby moved that the House concur in the Senate amendments to
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H. F. No. 832 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 832, A bill for an act relating to commerce; regulating
heavy and utility equipment dealership agreements; providing for
returns and repurchases under certain circumstances; providing
remedies; amending Minnesota Statutes 1990, section 325E.0681,
by adding subdivisions.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carrothers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Haeskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kalso

Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 877, A bill for an act relating to game and fish;
authorizing certain disabled permit holders to take deer of either
sex; authorizing the commissioner to establish special seasons for
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persons with a physical disability to take game with firearms and by
archery; amending Minnesota Statutes 1990, section 97B.055, sub­
division 3; proposing coding for new law in Minnesota Statutes,
chapter 97B.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Johnson, A., moved that the House concur in the Senate amend­
ments to H. F. No. 877 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 877, A bill for an act relating to game and fish;
authorizing the commissioner to establish special seasons for per­
sons with a physical disability to take game with firearms and by
archery; proposing coding for new law in Minnesota Statutes,
chapter 97B.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs
Anderson, I. Garcia
Anderson, R. Girard
Anderson, R. H. Goodno
Battaglia Greenfield
Bauerly Gruenes
Beard Gutknecht
Begich Hanson
Bertram Hartle
Bettermann Hasskamp
Bishop Haukooe
Blatz Hausman
Bodahl Heir
Boo Henry
Brown Hufnagle
Carlson Hugoson
Carruthers Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dom Johnson, V.
Erhardt Kahn
Farrell Kalis
Frederick Kelso

Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Laurey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen,S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runherk
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Bparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
VeHenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 620, A bill for an act relating to state lands; authorizing
the sale of certain land in Cook county.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Battaglia moved that the House concur in the Senate amend­
ments to H. F. No. 620 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 620, A bill for an act relating to state lands; authorizing
the sale of certain land in Cook county; authorizing the private sale
of certain state lands in St. Louis county.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom

Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodn.
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugceon
Jacoba
Janezich
Jaros .
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
u,ng
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison

Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
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Valento
Vellenga
Wagenius

Waltman
Weaver
Wejcman

Welker
Welle
Wenzel

Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 179, A bill for an act relating to animals; prohibiting
greyhound races using live lures and training of greyhound dogs for
racing using live lures; proposing coding for new law in Minnesota
Statutes, chapter 343.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kelso moved that the House concur in the Senate amendments to
H. F. No. 179 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 179, A bill for an act relating to animals; prohibiting
greyhound races using live lures and training of greyhounds for
racing using live lures; proposing coding for new law in Minnesota
Statutes, chapter 343.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown

Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer
Long
Lourey
Lynch
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
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Nelson, K. Osthoff Rukavina Sparby Waftenius
Nelson, S. Ostrom Runbeck Stanius Wa tman
Newinski Ozment Sarna Steensma Weaver
O'Connor Pauly Schafer Sviggum ~jcman0r,:,n Pellow Scheid Swenson Vklkero sen, S. Pelowski Schreiber Thom~son Welle
Olson, E. Peterson Seaberg Tamp ins Vknzel
Olson, K. Pugh Segal Trimble Winter
Omann Reding Simoneau Tunheim Spk. Vanasek
Onnen Rest Skoglund Uphus
Orenstein Rice Smith Valento
Orfield Rodosovich Solberg Vellenga

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 417, 887, 871, 958 and 1071.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 417, A bill for an act relating to education; making
noncontroversial clarifications and modifications to certain school
district and department of education provisions; amending Minne­
sota Statutes 1990, sections 120.062, subdivisions 4 and 6; 120.0752,
subdivision 2; 121.612, subdivisions 2 and 5; 122.23, subdivision 18;
123.932, subdivision 3; 124.14, subdivision 1; 124.155, subdivision 2;
124.195, subdivisions 2, 3, 3a, 10, and 11; 124.2139; 124.214,
subdivisions 2 and 3; 124.244, subdivision 3; 124.83, subdivisions 1
and 5; 124A.036, subdivision 5; 124A.24; 124B.03, subdivision 2;
124C.03, subdivision 14; 124C.49; 125.12, subdivision 6b; 125.60,
subdivision 3; 126.22, subdivision 4; 275.065, subdivision 6; 275.125,
subdivisions 4, lId, 18, and 20; 275.16; 297A.256; and 354.094,
subdivision 1; and Laws 1991, chapter 2, article 2, section 2;
repealing Minnesota Statutes 1990, sections 119.01; 119.02; 119.03;
119.04, subdivisions 1, 2, and 3; 119.05; 119.06; 119.07; 119.08;
119.09; 121.933, subdivision 2; 122.23, subdivision 17; 123.932,
subdivision 4; 124A.02, subdivision 19; 124C.21; 275.125, subdivi­
sions 1, 4a, and 8d; and 354.094, subdivisions 1a and lb.

The bill was read for the first time.

Nelson, K., moved that S. F. No. 417 and H. F. No. 582, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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S. F. No. 887, A bill for an act relating to economic development;
creating a commission on economic development policy.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

S. F. No. 871, A bill for an act relating to the city of New Brighton;
permitting the city to acquire granular carbon without a bond.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

S. F. No. 958, A bill for an act relating to state lands; authorizing
sale of tax-forfeited lands and an easement in St. Louis county.

The bill was read for the first time.

Rukavina moved that S. F. No. 958 and H. F. No. 994, now on
Special Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 1071, A bill for an act relating to higher education;
creating the higher education board; merging the state university,
community college, and technical college systems; appropriating
money; amending Minnesota Statutes 1990, sections 15A.081, sub­
division 7b; and 179A.10, subdivision 2; proposing coding for new
law as Minnesota Statutes, chapter 136E.

The bill was read for the first time and referred to the Committee
on Appropriations.

CONSENT CALENDAR

Long moved that the bills on the Consent Calendar for today be
continued. The motion prevailed.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Ogren requested immediate consideration
ofH. F. No. 1086.

H. F. No. 1086 was reported to the House.
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Ogren offered an amendment to H. F. No. 1086, the first engross­
ment.

Knickerbocker requested a division of the Ogren amendment to
H. F. No. 1086, the first engrossment.

The portion of the Ogren amendment to be voted upon first reads
as follows:

Page 127, after line 31, insert:

"Sec. 28. Minnesota Statutes 1990, section 290.0802, subdivision
2, is amended to read:

Subd. 2. [SUBTRACTION.J (a) A qualified individual is allowed a
subtraction from federal taxable income for the individual's subtrac­
tion base amount. The excess of the subtraction base amount over
the taxable net income computed without regard to the subtraction
for the elderly or disabled under section 290.01, subdivision 19b,
clause (5), may be used to reduce the amount of a lump sum
distribution subject to tax under section 290.032.

(b)(l) The initial subtraction base amount equals

(i) $10,999 $12,000 for a married taxpayer filing a joint return if
a spouse is a qualified individual,

(ii) $8,00() $9,600 for a single taxpayer, and

(iii) $a,999 $6,000 for a married taxpayer filing a separate federal
return. ---

(2) The qualified individual's initial subtraction base amount,
then, must be reduced by the sum of nontaxable retirement and
disability benefits and one-half of the amount of adjusted gross
income in excess of the following thresholds:

(i) $1a,999 $18,000 for a married taxpayer filing a joint return if
both spouses are qualified individuals,

(ii) $12,999 $14,500 for a single taxpayer or for a married couple
filing a joint return if only one spouse is a qualified individual, and

(iii) $1,1>00 $9,000 for a married taxpayer filing a separate federal
return. ---

(3) In the case of a qualified individual who is under the age of 65,
the maximum amount of the subtraction base may not exceed the
taxpayer's disability income.
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(4) The resulting amount is the subtraction base amount."

Renumber the sections in article 5 in sequence

A roll call was requested and properly seconded.

The question was taken on the portion of the Ogren amendment to
be voted upon first and the roll was called. There were 131 yeas and
onays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasekamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kalso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
8tanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Olsen, S., requested a division of the remammg portion of the
Ogren amendment to H. F. No. 1086, the first engrossment, as
amended.

The first portion of the remaining portion of the Ogren amend­
ment to H. F. No. 1086, the first engrossment, as amended, reads as
follows:

Pages 19 and 20, delete section 14

A roll call was requested and properly seconded.
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The question was taken on the first portion of the remainmg
portions of the Ogren amendment and the roll was called. There
were 85 yeas and 46 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Hanson wng Osthoff Solberg
Anderson, R. Hartle Lourey Ostrom Sparby
Anderson, R. H. Hasskamp Mariani Ozment Steensma
Batta~lia Hausman McEachern Pelowski Swenson
Bauer y Jacobs McGuire Peterson Thomsson
Bertram Janezich Milbert Put Trimb e
Bishop Jaros Munger Re ing Tunheim
Bodahl Jefferson Murphy Rest Uphus
Brown Jennings Nelson, K. Rice Valento
Carlson Johnson, A. Nelson, S. Rodosovich Vellenga
Carruthers Johnson, R. Newinski Rukavina WaneniUf;
Cooper Kahn O'Connor Runbeck. Wa tman
Dauner Kalis Ogren Sarna

We:i
cman

Dawkins Kelso Olson, E. Scheid "" IeDorn Kinkel Olson, K. Segal Wenzel
Farrell Lasley Orenstein Simoneau Winter
Greenfield Lieder Orfield Skoglund Spk. Vanasek

Those who voted in the negative were:

Abrams Garcia Johnson, V. McPherson Smith
Begich Girard Knickerbocker Morrison Stanius
Bettermann Goodno Koppendrayer Olsen, S. Sviggum.
Blatz Gruenes Krinkie Omann Tompkins
Davids Gutknecht Kruerr Onnen Weaver
Dempsey Haukoos Leppi Panly Welker
Dille Heir Limmer Pellow
Erhardt Henry Lynch Schafer
Frederick Hufnagle Macklin Schreiber
Frerichs Hugoson Marsh Seaberg

The motion prevailed and the amendment was adopted.

The remaining portion of the Ogren amendment to H. F. No. 1086,
the first engrossment, as amended, reads as follows:

Page 9, line 12, delete "or increased"

Page 9, delete line 20 and insert "each citYJ county's, town's, and
special taxing district's aid shall beliiCreas proportionateJy:'-----

Page 12, line 32, after the third "the" insert "speaker shall, in
consultation with the"

Page 12, line 33, delete "shall, in consultation"

Page 12, line 34, delete "with the speaker"
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Page 12, line 35, after the first "The" insert "senate majority
leader shall, in consultation with the"----

Page 12, line 36, delete the new language up to and including
"shall" -:

Page 18, line 6, after the period, i!e,-, "![ a municipality imposes
a franchise fee under this section, the fee must be imposed at the
same rate on each public utilitli furillSliing natural, manufacturea,
or mixed~ or electricity in~ municipality."

Page 20, line 13, delete "15" and insert "14"

Page 20, line 18, delete "16" and insert "15"

Page 20, line 22, delete everything after the period

Page 20, delete lines 23 and 24

Page 34, line 18, after the period insert "In order for property to be
eligible for homestead treatment under this paragrapli, occupantsOf
the property must have incomes no greater than 60 percent of the
county or area medIaillncome."

Page 50, after line 5, insert:

"igL In the case of class 4 residential property used as "" residence
for lease or rentalperiods of 30 days or more, the taxpayer must
either:

ill mail or deliver a "".py of the notice of proposed property taxes
to each tenant, renter, or lessee; or

(2) post"" "".py of the notice in "" conspicuous place on the premises
ofthe property.

The notice must be mailed or pos}et iJ.y the taxpayer iJ.y November
13 or within three O;-YS of receipt 0 t e notice, whichever is later_Ii
taxpayer may noti y the county treasurer of the address of the
taxpayer, agi>nt, caretaKer, or mana~er of the premises to which the
notice must ~ mailed in order to uifill 1Ile requirements of this
paragraph_"

Page 55, line 2, after "section" insert "and section 275.60"

Page 55, after line 6, insert:

"This section does not "I'P1Y to "" school district bond election if the
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debt service payments are to be made entirely from transfers of
revenue from the capitaTnmd to the debt service fund."

Page 55, line 8, before "~na:" insert "For local governmental
subdivisions other than schoo istriets,"

---~

Page 55, line 10, delete everything after the comma

Page 55, line 11, delete "124A.03, subdivision 29,"

Page 55, line 13, after the period insert "For school district
referenda under section 124A.03, subdivision ~ tnea:ffiount ~
proved shall be levied ~fdinst the market value of all taxable
property within the schoo istricT."

Page 92, line 11, delete "!'- regional railroad"

Page 92, line 12, delete "authority" and insert "the applicant"

Page 97, line 4, after "the" insert "affected"

Page 97, line 5, delete "authority" and insert "authorities"

Page 97, line 9, after the period insert "In reviewing the applica­
tion the council must consider the information submitteato it under
section 473.3994,SiibdlVls1iil9." ---

Page 98, after line 6, insert:

"Sec. 24. [SPECIAL SERVICE DISTRICT; CITY OF CROOK­
STON.]

Subdivision 1. [SPECIAL SERVICES DEFINED.] For pUcre'0ses of
this section, "special services" means all services rentired or
contracted for fu: the city of Crookston, inclUding, but not limited to:

ill the repair, maintenance, operation, and construction of any
improvement authorized fu: Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for ~ the city; and

(3) any other service or im rovement provided ~ the city or
development authority that ~ aut orize ~ law Or charter.

Subd. 2. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.]
If approved.~ the voters under subdivision 4, the ~overningbody of
the city of CrOOkSton may aeftt an ordinance esta lishing a special
service dIstrict to beoperat !!)' tile Crookston development author-
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itYit
Minnesota Statutes, chapter 428A, governs the establishment

an operation of special service districts in the city.

Subd. 3. [SPECIAL SERVICE DISTRICT LEVY] After establish­
~ the special service district under subdivision 2, the city may levy
in 1991, payable in 1992 and thereafter, an annuaTamount not to
exceed$100,000 on the1aXabJe prorerty in the city of CrooKston.
ThlSainount is not sullject to the city s Jevylimitations in Minnesota
statutes, sections 275.50 to 275.56.

Subd. 4. [REFERENDUM ON PROPERTY TAX LEVY.] Before
the g0'dernin1!l0dy of the c~tt of Crookston exercises the aut1iQiTIY
~ante in Btl iVlsion 2 an evies under subdivision ~ an elections all be held on the question OlTeVymgthe tax. The election shall be
JleIdin tnemanner provided in Minnesota"Statutes, section 375.20.
If thereTei'endum under this section i'! held on ~ daG'eother than the
first Tuesday after theflrst Monday in NOvem r, i! mustDe
COllducted fu: mail in accomance with section 204B.46. The notice
shall be preparea-allii delivered !'xfirst class mail at Jeast 20 days
beforefue referendiiiii.

Subd. 5. [LOCAL APPROVAL; EFFECTIVE DATE.] Subdivisions
1 Ull'Oilgll! are effective the day after approval !'x the Aoverning
~ody of the city of Crookston and ItS compliance wffil innesota

tatutes, section 645.021, subdivision 3."

Page 98, line 7, delete "24" and insert "25"

Page 98, line 10, delete "25" and insert "26"

Page 146, line 14, delete "29 and 30" and insert "30 and 31"

Page 146, line 15, delete "42 to 44" and insert "43 to 45"

Page 175, after line 1, insert:

"Sec. 5. Minnesota Statutes 1990, section 289A.60, subdivision 15,
is amended to read:

Subd. 15. [ACCELERATED PAYMENT OF JUNE SALES TAX
LIABILITY; PENALTY FOR UNDERPAYMENT.] If a vendor is
required by law to submit an estimation of June sales tax liabilities
and one-halfpayment by a certain date, and the vendor fails to remit
the balance due by the date required, the vendor shall pay a penalty
equal to ten percent of the amount of actual June liability required
to be paid in June less the amount remitted in June. The penalty
must not be imposed, however, ifthe amount remitted in June equals
the lesser of: (1) 45 percent of the actual June liability, ffl' (2) 50
percent of the preceding May's liability, or (3) 50 percent of the
average monthly liability for the previous calendar year."
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Renumber remaining sections in article 7

Page 201, line 5, after the period, insert "Section 5 is effective for
the June accelerated payment made in 1992 and thereafter:'

Page 201, line 5, delete everything after the first "to" and insert
"4, .§.z. §. to 12, 18, 22, and 28 are" -

Page 201, line 6, delete "25" and insert "26"

Page 201, line 10, delete everything after "sections" and insert "7,
~~W," -

Page 201, line 11, delete "25" and insert "26"

Page 201, line 11, delete "26, 28, and 35" and insert "27, 29, and36" ----- ----

Page 201, line 12, delete "12" and insert "13"

Page 201, line 13, delete "15" and insert "16"

Page 201, line 14, delete "22" and insert "23"

Page 201, line 15, delete "24" and insert "25"

Page 201, line 16, delete "18" and insert "19"

Page 201, line 17, delete "29" and insert "30"

Page 201, line 19, delete "13 and 20" and insert "14 and 21"

Page 209, delete section 11

Renumber the sections in article 8 in sequence

Page 222, line 35, delete "~ and 27" and insert "25, and 26"

Page 223, line 1, delete "!!!., and 19" and insert "12, and 18"

Page 223, line 2, delete "25" and insert "24"

Page 281, line 9, delete "paid" and insert "filed"

Page 285, line 29, after "I" insert "and ;!"

Page 285, line 30, after the period insert "Section 2 is effective for
aids paid in 1992 and thereafter," -
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Pages 327 to 342, delete article 17

Renumber remaining articles in sequence

Amend the title as follows:

Page 1, line 46, delete "274.19, subdivision 3"

Page 2, line 1, delete "275.07, subdivisions 1 and 4;"

Page 2, line 5, delete "subdivisions" and insert "subdivision";
delete "and 3"

Page 2, line 6, delete "276.10; 276.11, subdivision 1;" and delete
"278.03"

Page 2, line 7, delete "278.05, subdivision 5;" and delete every­
thing after "subdivisions" and insert "1 and 2"

Page 2, line 8, delete "by adding subdivisions"

Page 2, line 20, after "12," insert "15,"

Page 2, line 26, delete "subdivision 1" and insert "subdivisions 1
and 2"

Page 2, line 37, delete "subdivisions" and insert "a subdivision"

Page 3, line 18, delete "sections 9, subdivision 1; and" and insert
"section"

Page 3, line 23, delete "276.09;"

Page 3, line 24, delete "276.111;"

Page 3, line 25, delete "279.01,"

Page 3, line 26, delete "subdivisions 1, 2, and 3;"

A roll call was requested and properly seconded.

The question was taken on the remaining portion of the Ogren
amendment and the roll was called. There were 129 yeas and 3 nays
as follows:

Those who voted in the affirmative were:
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Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blat.
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski

O'Connor
Ogren
Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Schafer
Scheid
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Krinkie Schreiber Welker

The motion prevailed and the amendment was adopted.

Hasskamp; Beard; Rukavina; Begich; Olson, K.; Smith; Kinkel;
Morrison; Stanius; Sparby; Valento; Bodahl; Battaglia; Wenzel;
Goodno; Waltman; Dempsey; Hartle; Thompson; Dom; Welle; Blatz;
Bettermann; Krueger; Peterson; Tunheim; Johnson, V; Johnson, R.;
Haukoos; Boo; Frederick; Cooper; Solberg; Sviggum; Lourey and
Jennings moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 18, delete lines 30 to 36

Page 19, delete lines 1 through 5

Renumber remaining sections in article 2

Page 20, delete section 15

Page 20, line 19, delete "12" and insert "11"

Page 20, line 20, delete "13" and insert "12"

Page 20, line 22, delete "14" and insert "13"

Amend the title as follows:
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Page 2, line 71, delete "subdivisions 3 and 7" and insert "subdi­
vision 7"

A roll call was requested and properly seconded.

Carruthers, McGuire, Vellenga, Mariani, Skoglund, Wejcman,
Wagenius, Abrams and Scheid moved to amend the Hasskamp etal
amendment to H. F. No. 1086, the first engrossment, as amended, as
follows:

Page 1, of the Hasskamp et al amendment, delete line 5 and
insert:

"Page 20, after line 12, insert:

"Sec. 14. [CITIES OR TOWNS IN HENNEPIN AND RAMSEY
COUNTIES; LODGING TAX PROCEEDS.]

Notwithstanding the provisions of Minnesota Statutes, section
469.190, subdivision 3, ili". proceeds of ~ tax imposed under Minne­
sota Statutes, section 469.190, subdivision 1,!i.Y a statutory or home
rule charter city or town located in Hennepin or Ramse~ county may
be used for any purpose otherwise permitted"fu law." ,

Page 1, of the Hasskamp et al amendment, line 6, after "11" insert
"and 14"

Renumber the sections in article 2 in sequence

A roll call was requested and properly seconded.

The question was taken on the Carruthers et al amendment to the
Hasskamp et al amendment and the roll was called. There were 74
yeas and 58 nays as follows:

Those who voted in the affirmative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Brown
Carlson
Carruthers
Cooper
Dauner
Dawkins
Dille
Darn
Farrell
Garcia

Greenfield
Gutknecht
Hanson
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Kahn
Kalis
Kelso
Lasley
Leppik

Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Peloweki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid

Segal
Simoneau
Skoglund
Sparby
Steensma
Trimble
Tunheim
Vellcnga
Wagenius
Weaver
Wejcman
Welle
Winter
Spk. Vanasek
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Those who voted in the negative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Bertram
Bettermann
Blatz
Bodahl
Boo
Davids
Dempsey
Erhardt
Frederick

Frerichs
Girard
Goodno
Gruenes
Hartle
Hasskamp
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, R.

Johnson, V.
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison

Newinski
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith
Solberg

Stanius
Sviggum
Swenson
Thompson
Tompkins
Uphns
Valente
Waltman
Welker
Wenzel

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Hasskamp et al amendment, as
amended, and the roll was called. There were 98 yeas and 35 nays as
follows:

Those who voted in the affirmative were:

Anderson, I. Girard Kelso Nelson, S. Solberg
Anderson, R. Goodno Kinkel Newinski Sparby
Anderson, R. H. Greenfield Koppendrayer O'Connor Stanius
Battaglia Gruenea Krueger Omann Steensma
Bauerly Gutknecht Lasley Onnen Sviggum
Begich Hartle Lieder Orfield Swenson
Bertram Hasskamp Limmer Ozment Thofficson
Bettennann Haukoos Lourey Pellow Tom/: ins
Bishop Hausman Lynch Pelowski Tun eim
Blatz Heir Macklin Peterson Uphus
Bodahl Henry Mariani Pu~h Valenta
Boo Hufnagle Marsh He ing WafJenius
Carlson Hugoson McEachern IWst Wa tman
Carruthers .Ianezich McGuire Rodosovich Weaver
Cooper Jaros McPherson Rukavina Wejcman
Dauner Johnson, A. Milbert Runbeck Welle
Davids Johnson, R. Morrison Sarna Wenzel
Dille Johnson, V. Munger Schafer Winter
Dom Kahn Murphy Schreiber
Frederick Kalis Nelson, K. Seaberg

Those who voted in the negative were:

Abrams Frerichs Krinkie Orenstein Simoneau
Beard Garcia Leppik Osthoff Skoglund
Brown Hanson Long Ostrom Smith
Dawkins Jacobs 0r,en Pauly Trimble
Dempsey Jefferson o sen, S, Rice Vellenga
Erhardt Jennings Olson, E. Scheid Welker
Farrell Knickerbocker Olson, K. Segal Spk. Vanasek

The motion prevailed and the amendment, as amended, was
adopted.

Welle; Bertram; Rest; Long; Olson, K.; Kalis; Bauerly; Lasley;
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Lieder; Tunheim; Darn; Pelowski; Nelson, S.; Reding; Cooper; Ro­
dosovich; Steensma; Janezich; Peterson; Johnson, R.; Winter;
Dauner; Bodahl; Thompson; Sparby and Dille moved to amend H. F.
No. 1086, the first engrossment, as amended, as follows:

Page 77. line 28, strike "clause" and insert "clauses"

Page 78, line 1, after "(a)" insert "and (b)"

Page 87, line 2, after the stricken "years" insert "three percent for
taxes levied in 1991 and subsequent years, exdudlllgCities of the
first class;

Page 87, line 6, strike "(b)" and insert "(c)"

A roll call was requested and properly seconded.

The question was taken on the Welle et al amendment and the roll
was called. There were 100 yeas and 33 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Bertram
Bettermann
Bishop
Bodahl
Boo
Brown
Carlson
Cooper
Danner
Dempsey
Dille
Dorn
Frederick
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Hugoson
Jacobs
-Ianezich
dares
Jefferson
-lenningu
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Koppendrayer
Krueger
Lasley
Leppik
Lieder
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Munger
Murphy
Nelson, K.

Nelson, S.
Newinski
Ogren
Olson, E.
Olson, K.
Omann
Onnen
Ostrom
Ozment
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Schafer
Schreiber

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Waltman
Weaver
Wejcman
Welle
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, I.
Begich
Blatz
Carruthers
Davids
Dawkins

Erhardt
Farrell
Frerichs
Heir
Henry
Hufnagle
Knickerbocker

Krinkie
Limmer
Morrison
O'Connor
Olsen, S.
Orenstein
Orfield

Osthoff
Pauly
Pellow
Sarna
Scheid
Seaberg
Segal

Smith
VeUenga
Wagenius
Welker
Wenzel
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The motion prevailed and the amendment was adopted.

Johnson, R.; Osthoff; Stanius; Swenson; Lynch; Rukavina; Boo;
Munger; Krueger; McGuire; Battaglia; Solberg; Kalis; Waltman;
Schreiber; Reding; Garcia; Jacobs; Wagenius; Nelson, S.; Bishop;
Cooper; Marsh; Sviggum; Omann; Valento; Weaver; Scheid; Ander­
son, R.; Dempsey; Peterson; Heir; Uphus; Sparby; Olsen, S.; Kahn;
Long; Hasskamp; Schafer; Nelson, K.; Johnson, V; Pellow; Runbeck;
Pugh; Beard; Sarna; Milbert; Wejcman and Steensma moved to
amend H. F. No. 1086, the first engrossment, as amended, as follows:

Pages 133 and 134, delete section 33 and insert:

"Sec. 33. Minnesota Statutes 1990, section 290.431, is amended to
read:

290.431 [NONGAME WILDLIFE CHECKOFF AND FOOD­
SHELF CHECKOFFS.]

Subdivision 1. [CHECKOFF AUTHORIZED.] Every individual
who files an income tax return or property tax refund claim form
may designate on their original return that $1 or more shall be
added to the tax or deducted from the refund that would otherwise
be payable by or to that individual and paid either into an account to
be established for the management of nongame wildlife or into the
foodshelf account, or both. The commissioner of revenue snaH, on u;e
income tax return allilthe property tax refund claim form, notify
filers of their right to designate that a portion of their tax or refund
shall be paid into either the nongame wildlife management account
or the foodshelf aCcOiillt, or both.

Subd. 2. [DEPOSIT OF MONEY.] The sum of the amounts so
designated to be paid shall be credited to the nongame wildlife
management account for use by the nongame program of the section
of wildlife in the department of natural resources and to the
foodshelf account established under section 1. -- - -

Subd. 3. [NONGAME WILDLIFE ACCOUNT.] All interest earned
on money accrued in the nongame wildlife management account
shall be credited to the account by the state treasurer. The commis­
sioner of natural resources shall submit a work program for each
fiscal year and semiannual progress reports to the legislative
commission on Minnesota resources in the form determined by the
commission. None of the money provided in this section may be
expended unless the commission has approved the work program.

Subd. 4. [STATE PLEDGE.] The state pledges and agrees with all
contributors to the nongame wildlife management account to use
the funds contributed solely for the management of nongame
wildlife projects and further agrees that it will not impose additional
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conditions or restrictions that will limit or otherwise restrict the
ability of the commissioner of natural resources to use the available
funds for the most efficient and effective management of nongame
wildlife.

The state further pledges that all money gi'f:en to the foodshelf
programs will be used for fooosneIi programs or neeay people in
Minnesota.

Subd. 5. [INFORMATION ON SOURCE.] The commissioner shall
anIluaITy le~ort to the foodshelf account mstribution bOard the
amount 0 t e contri"biiiions to that account designated on the tax
returns Of res>dents of each cOunty. - - -

Subd. 6. [LIMITATIONS ON CHECKOFFS.] (a) No more than two
taxCheCkoffs maY

t
be included on income tax returns and propertY

tax refund forms ~ any taxableyear.

(b) Begjnning with the third taxable yraJ when a tax checkoff for
contributIOns for .'!speCIficpurpose is inc u ed on tne tax form, if tne
contributions desifoiatea for.'! tax yearieQualless thall$300,OOO, the
checkoff program or that purpose wi terminate and that checlWff
will no 10d~er be inciiiaed on the income tax returns and property
tax rerun orms for subseguentyears." - --

A roll call was requested and properly seconded.

The question was taken on the Johnson, R., et a] amendment and
the roll was called. There were 130 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey

Dille
Dom
Erhardt
Farrell
Frederick
Frerichs.
Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukcos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin

Mariani
Marsh
McEachern
McG'lire
McPherson
Milben
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff

Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Rroing
Rest
Rodosovich
Rukavina
Rnobeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
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Sparby
Stanius
Steensma
Sviggum

Swenson
Thompson
Tompkins
Trimble

Tunheim
Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver
Wejcman

Welker
Welle
Wenzel
Winter

Those who voted in the negative were:

Greenfield Rice Spk. Vanasek

The motion prevailed and the amendment was adopted.

Reding moved to amend H. F. No. 1086, the first engrossment, as .
amended, as follows:

Pages 194 and 195, delete section 30

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Reding amendment and the roll
was called. There were 56 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Frerichs Johnson, A. Newinski Solberg
Anderson, R. H. Girard Kalis Olsen, S. Steensma
Beard Goodno Kelso Olson, K. Sviggum
Begich Hanson Krinkie Orfield Tunheirn
Bertram Hartle Lasley Ostrom t{P,hus
Blatz Hasskamp Lieder Pauly altman
Brown Haukoos Lourey Peterson Welker
Carlson Heir lfa:ch Reding Welle
Danner Henry acklin Rice
Davids Hufnagle McEachern Rukavina
Dempsey Hugoson Morrison Sarna
Farrell Jacobs Nelson, S. Seaberg

Those who voted in the negative were:

Abrams Dille Jefferson Limmer Olson, E.
Anderson, R. Oom Jennings Long Omann
Battaglia Erhardt Johnson, V. Mariani Onnen
Bettermann Frederick. Kahn Marsh Orenstein
Bishop Garcia Kinkel McPherson Osthoff
Bodahl Greenfield Knickerbocker Milbert Ozment
Boo Gruenes Koppendrayer Munger Pellow
Carruthers Gutknecht Krueirr Murphy Pelowski
Cooper Hausman Leppi Ogren Pugh
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Rest
Rodosovich
Runbeck
Schafer
Scheid

Schreiber
Segal
Simoneau
Skoglund
Smith

Stanius
Swenson
Thompson
Tompkins
Trimble

Valenta
Vellenga
Wagenius
Weaver
Wejcman

Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Onnen; Olsen, S.; Stanius; Dempsey; McPherson; Welker; Abrams;
Valento; Heir and Limmer moved to amend H. F. No. 1086, the first
engrossment, as amended, as follows:

Page 14, line 29, delete "two" and insert U!.:!!"

Page 14, line 33, delete "0.165" and insert "0.124"

Page 115, line 33, delete everything after "$79,120," and insert
"8.2 percent"

Page 115, line 34, delete the new language

Page 116, line 20, delete everything after "$44,750," and insert
"8.2 percent"

Page 116, line 21, delete the new language

Page 117, line 2, delete everything after "$67,390," and insert "8.2
percent" -

Page 117, line 3, delete the new language

Pages 127 and 128, delete section 28

Page 136, line 8, delete "nine" and insert 1'8.2"

Page 138, line 5, delete "nine" and insert "8.2"

Page 176, lines 29 to 32, delete the new language

Page 178, line 11, delete the semicolon and insert a period

Page 176, delete lines 12 to 19

Page 183, delete sections 11 and 12

Page 190, delete section 21

Pages 192 and 193, delete section 27
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Pages 204 to 207, delete sections 6 and 7

Page 222, delete section 41

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Onnen et al amendment and the
roll was called. There were 51 yeas and 79 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Koppendrayer Omann Sviggum
Anderson, R. H. Goodno Krinkie Onnen Swenson
Bettermann Gruenes Leppik Ozment Tompkins
Blatz Hartle Limmer Panly Valento
Boo Haukoos Lynch Pellow Waltman
Davids Heir Macklin Runbeck ¥.\laver
Dempsey Henry Marsh Schafer Welker
Dille Hufnagle McPherson Schreiber
Erhardt Hugoson Morrison Seaberg
Frederick Johnson, V. Newinski Smith
Frerichs Knickerbocker Olsen, S. Stanius

Those who voted in the negative were:

Anderson, I. Garcia Krueger Olson, K. Simoneau
Anderson, R. Greenfield Lasley Orenstein Skoglund
Batta~lia Hanson Lieder Orfield Solberg
Bauery Hasskamp Long Osthoff Sparby
Beard Hausman Lourey Ostrom Steensma
Begich Jacobs Mariani Pelowski Thomsson
Bertram Janezich McEachern Peterson Trimb e
Bodahl Jaros McGuire

~~g
Tunheim

Brown Jefferson Milbert Vellenga
Carlson Jennings Munger Rest Wagenius
Carruthers Johnson, A. Murphy Rice Wejcman
Cooper Johnson, R. Nelson, K. Rodosovich Welle
Dauner Kahn Nelson, S. Rukavina Wenzel
Dawkins Kalis O'Connor Sarna Winter
Dorn Kelso 0r,;en Scheid Spk. Vanasek
Farrell Kinkel o son, E. Segal

The motion did not prevail and the amendment was not adopted.

Carruthers and Bodahl moved to amend H. F. No. 1086, the first
engrossment, as amended, as follows:

Page 88, line 24, after "debt" insert "(i)"
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Page 88, line 25, after "1991," insert "(ii)"

Page 88, line 26, after "1991," delete "or bonds" and insert "(iii)"

Page 88, line 27, before the period insert ", or (iv) issued to acguire
or construct land, improvements, materials or equipment ubmding
contracts were entered into for the acguisition or construction before
M{? ~ 1991, or (v) issueafor street and reTated improvements
were the land on whlcIl3Jl or part oftne improvements will be
constructed was acqun:ed~ The city affCr Januarli i, W aiid
before ;tv 20, 1991 and the expenditures for t e acqUIsition
eXceeae 2,500,000" -- -- -- --

The motion prevailed and the amendment was adopted.

Jennings; Ogren; Bertram; Vanasek; Dempsey; Hartle; Nelson, S.;
Welle; Peterson; Schafer; Johnson, V; Lasley; Cooper; Runbeck;
Dorn; Dille; Dauner; Kelso; Bodabl and Olson, K., moved to amend
H. F. No. 1086, the first engrossment, as amended, as follows:

Page 184, after line 17, insert:

"Sec. 14. [297A.161] [REIMBURSEMENT FOR COSTS OF COM­
PLYING WITH TAX CHANGES.]

Subdivision 1. [DEFINITION.] As used in this subdivision, "cash
register" means ~ cash register u8ea til the retailer to com~ute the
correct tax on the date the new tax or tax increase took ef ect ana
that couranotnave been used to compute the correct tax on that
date unlessadjustments or modfficatlOns were made to it.

Subd. 2. [APPLICATION FOR REFUND.] Within six months
after~ taximposed under chapter 297A takes effect for the first time
or the elrective date of an increase in the rate of ~ tax unaercnapter
297A, ~ retailer required to collect the tax m;Y

h
apply to the

commissioner of revenue for a refund ofa ~rtion 0 t e tax r~uiroo
to be paId. The refund is in cotlSideration 0 the costs incurre Q.y or
Charges to the reta.Tlerror modifications or adJustments that were
necessary to enable the correct tax to be computed at the retaileTs
cash registers.

Subd. !!:. [REFUND AMOUNT.] The total refund paid to a retailer
un<IerThis section shall be determineaaBf01lOWS:---- -~--

(a) !!'the retailer has one p}ace of business and one cash register,
the refunaequals the lesser~ (1) $150 or (2) the actual cost incurred
QYtneretailer in matrnlgthe mo<ITfiCations or adjiiStments.
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(bl If the retailer has one place of business and more than one cash
register at that blace oflJiisiness, the refund equals the lesser of (1)
$100 muffiprrecl~ the number ofcash registers or (2)the actua1cost
incurred !i.Y the retauer in making the modifications or adjustments.

(c) If the retailer has more than one flace of business, each ~Iace

ofouSlness must be consw.ereifSeParate hin determining the re und
to which the retauer ~ entitled under t is section.

Subd. 4. [ALLOWANCE OF REFUND.] The application must be
in lJiBl'orm wescribed I>y the commission~rule. Within nine
months of t e filinW of the application, the commissioner snarr
cfirV{t the amount 0 tile refund allowed to1l1e retailer. The refund
~~ treated as pa~ment of sales that the retailer has corrected
and remitted ana pal to the state on a transactionlliat ~ not
taxable under Chapter 297 A as provided fu: section 289A.5O, sub<rr=
vision 2."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Sviggum, Stanius, Valento, Frerichs, Limmer, McPherson, Hugo­
son, Seaberg, Pellow, Omann, Girard, Runbeck, Weaver and Abrams
moved to amend H. F. No. 1086, the first engrossment, as amended,
as follows:

Page 351, after line 31, insert:

"ARTICLE 19

BUDGET RESERVE

Section 1. Minnesota Statutes 1990, section 16A.15, subdivision 1,
is amended to read:

Subdivision 1.1 REDUCTION.] (a) Ifthe commissioner determines
that probable receipts for the general fund will be less than
aHtieil'atea the amount projected in the prieF official forecast, and
that the amount available for the pemaiHaeF the bieHHi"m current
budget periof will be less than needed, the commissioner shall, with
the approva of the governor, and after consulting the legislative
advisory commission, reduce the amount in the budget and cash flow
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reserve account established in subdivision 6 as needed to balance
expenditures with revenue.

(b) An additional deficit shall, with the approval of the governor,
and after consulting the legislative advisory commission, be made
up by reducing unexpended allotments of any prior appropriation or
transfer. Notwithstanding any other law to the contrary, the com­
missioner is empowered to defer or suspend prior statutorily created
obligations which would prevent effecting such reductions.

(c) If the commissioner determines that probable receipts for any
other fund, appropriation, or item will be less than anticipated, and
that the amount available for the remainder of the term of the
appropriation or for any allotment period will be less than needed,
the commissioner shall notify the agency concerned and then reduce
the amount allotted or to be allotted so as to prevent a deficit.

(d) In reducing allotments, the commissioner may consider other
sources of revenue available to recipients of state appropriations and
may apply allotment reductions based on all sources of revenue
available.

(e) In like manner, the commissioner shall reduce allotments to an
agency by the amount of any saving that can be made over previous
spending plans through a reduction in prices or other cause.

Sec. 2. Minnesota Statutes 1990, section 16A.15, subdivision 6, is
amended to read:

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A
budget and cash flow reserve account is created in the general fund
in the state treasury. The commissioner of finance shall, as autho­
rized from time to time by law, restrict part or all of the budgetary
balance in the general fund for use as the budget and cash flow
reserve account. The commissioner of finance shall transfer to the
budget and cash flow reserve account such amounts as are available
to bring the total amount, including any existing balance in the
account on June 30, W89 1991, to $lilill,llllll,llllll $400,000,000. The
amounts restricted shall remain in the account until drawn down
under subdivision 1 or increased under section 16A.1541."

Renumber the remaining article

Amend the title as follows:

Page 1, line 22, after the first semicolon, insert "setting the budget
reserve amount;"
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Page 1, line 24, after the second semicolon, insert "16k15,
subdivisions 1 and 6;"

A roll call was requested and properly seconded.

The Speaker called Krueger to the Chair.

The question was taken on the Sviggum et al amendment and the
roll was called. There were 53 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs

Girard
Goodno
Gruenes
Gutknecht
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, V.

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Newinski

Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith

Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
~aver

Welker

Those who voted in the negative were:

Anderson, L
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Cooper
Dauner
Dawkins
Dorn
Farrell

Garcia
Greenfield
Hanson
Hasekamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Kahn
Kalis
Kelso
Kinkel
Krueger

Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.
Olson, K.

Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Sparhy
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Tunheim, Valento, Boo and Steensma moved to amend H. F. No.
1086, the first engrossment, as amended, as follows:

Pages 20 and 21, delete section 1

Renumber the sections in article 3 in sequence

Correct internal references
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Amend the title as follows:

Page 1, line 15, delete "changing certain"

Page 1, line 16, delete "eminent domain powers;"

Page 3, line 19, delete "117;"

A roll call was requested and properly seconded.

The question was taken on the Tunheim et al amendment and the
roll was called. There were 38 yeas and 93 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Frederick Hufnagle Newinski Swenson
Anderson, R. H. Frerichs HUlfoson Omann Thompson
Bettermann Girard Ka is Pellow Tunheim
Boo Gruenes Koppendrayer Schafer Valento
Davids Gutknecht Knnkie Seaberg Waltman
Dempsey Hanson Marsh Stanius Welker
Dille Hartle McPherson Steensma
Erhardt Haukoos Murphy Sviggum

Those who voted in the negative were:

Abrams Greenfield Lieder Onnen Segal
Anderson, I. Hausman Limmer Orenstein Simoneau
Battaglia Heir Long Orfield Skoglund
Bauerly Henry Lourey Osthoff Smith
Beard Jacobs Lynch Ostrom Solberg
Begich Janezich Macklin Ozment Sparby
Bertram Jaros Mariani Pauly Tompkins
Blatz Jefferson McEachern Pelowski Trimble
Bodahl Jennings McGuire Peterson Uphus
Brown Johnson, A. Milbert ~h Vellenga
Carlson Johnson, R. Morrison ing Wagenius
Carruthers Johnson, V. Munger Rest Weaver
Cooper Kahn Nelson, K. Rice W~{cman
Dauner Kelso Nelson, S. Rodosovich We Ie
Dawkins Kinkel O'Connor Rukavina Wenzel
Dorn Knickerbocker 0fs:n Rnnbeck Winter
Farrell Krueger o sen, S. Sarna Spk. Vanasek
Garcia Lasley Olson, E. Scheid
Goodno Leppik Olson, K. Schreiber

The motion did not prevail and the amendment was not adopted.

Runbeck moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 296, after line 10, insert:

"Sec. 6. [STUDY]
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The department of revenue shall stU? the issue of taxation of
manufactured homes and report its "l},eci lC recommenaations to the
legislature §.y---;ranua1t. h~ T e department shall inCliiOe
recommendations on t ecreation anaenforcement of' tax liens on
manufactured homes. "The department shan consult withthe app:o­
priate committees of the legislature and the Mmnesota state~
association in conducting this study."

Page 296, line 16, delete "6" and insert "5, and 7" and after the
period insert "Section ~ ~ effective the day f01IOwing final enact­
ment."

Renumber the section in article 13 in sequence

The motion prevailed and the amendment was adopted,

Valento; Olsen, S.; Smith; Krinkie; Waltman; McPherson; Goodno;
Anderson, R. H.; Sviggum; Hugoson; Johnson, V; Tompkins;
Omann; Erhardt; Gruenes; Henry; Pellow; Limmer; Frerichs; Scha­
fer; Bettermann; Lynch; Pauly; Heir; Welker; Marsh; Haukoos;
Leppik; Newinski; Seaberg; Koppendrayer; Frederick; Hufnagle;
Davids and Runbeck moved to amend H. F. No. 1086, the first
engrossment, as amended, as follows:

Page 14, line 29, delete "two" and insert "1.5"

Page 14, line 33, delete "0,165" and insert "0,124"

A roll call was requested and properly seconded.

The Speaker resumed the Chair,

The question was taken on the Valenta et al amendment and the
roll was called. There were 53 yeas and 78 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs

Girard
Goodno
Gruenes
Gutknecht
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, V.

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Newinski

Olsen, S,
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith

Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
""'Ike,
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Those who voted in the negative were:

Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Cooper
Dauner
Dawkins
Dom
Farrell
Garcia

Greenfield
Hanson
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso
Kinkel
Krueger

Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.
Olson,K.

Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Ogren moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 115, line 22, to page 117, line 3, delete the new language and
reinstate the stricken language

Pages 117 and 118, delete section 19

Pages 122 and 123, delete sections 22 and 23

Pages 126 and 127, delete section 26

Pages 127 and 128, delete section 28

Page 136, line 8, delete "nine" and insert "eight"

Page 138, line 5, delete "nine" and insert "eight"

Page 139, line 18, delete "nine" and insert "eight"

Page 140, line 30, delete "nine" and insert "eight"

Page 145, delete section 46

Page 176, lines 29 to 32, delete the new language

Page 178, line 7, after the semicolon insert "and"

Page 178, line 11, delete the semicolon and insert a period

Page 178, delete lines 12 to 19
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Page 180, delete section 7

Pages 182 and 183, delete sections 10 to 12

Page 190, delete section 21

Pages 192 and 193, delete section 27

Pages 204 to 207, delete sections 6 to 8

Page 222, delete section 41

Page 327, after line 4, insert:

"ARTICLE 17

CIGARETTE TAX AND SALES

Section 1. Minnesota Statutes 1990, section 297.02, subdivision 1,
is amended to read:

Subdivision 1. [RATES.] A tax is hereby imposed upon the sale of
cigarettes in this state or having cigarettes in possession in this
state with intent to sell and upon any person engaged in business as
a distributor thereof, at the following rates, subject to the discount
provided in section 297.03:

(1) On cigarettes weighing not more than three pounds per
thousand, 19 31 mills on each such cigarette;

(2) On cigarettes weighing more than three pounds per thousand,
38 62 mills on each such cigarette.

Sec. 2. Minnesota Statutes 1990, section 297.03, subdivision 5, is
amended to read:

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps
to any person licensed as a distributor at a discount of -hll& .8 percent
from the face amount of the stamps for the first $1,500,000 of such
stamps purchased in any fiscal year; and at a discount of .1e .5
percent on the remainder of such stamps purchased in any fiscal
year. The commissioner shall not sell stamps to any other person.
The commissioner may prescribe the method of shipment of the
stamps to the distributor as well as the quantities of stamps
purchased.

Sec. 3. Minnesota Statutes 1990, section 297.32, subdivision 1, is
amended to read:
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Subdivision 1. A tax is hereby imposed upon all tobacco products
in this state and upon any person engaged in business as a
distributor thereof, at the rate ofd!>60 percent of the wholesale sales
price of such tobacco products. Such tax shall be imposed at the time
the distributor (1) brings, or causes to be brought, into this state
from without the state tobacco products for sale; (2) makes, manu­
factures, or fabricates tobacco products in this state for sale in this
state; or (3) ships or transports tobacco products to retailers in this
state, to be sold by those retailers.

Sec. 4. Minnesota Statutes 1990, section 297.32, subdivision 2, is
amended to read:

Subd. 2. A tax is hereby imposed upon the use or storage by
consumers of tobacco products in this state, and upon such consum­
ers, at the rate of d!> 60 percent of the cost of such tobacco products.

The tax imposed by this subdivision shall not apply if the tax
imposed by subdivision 1 on such tobacco products has been paid.

This tax shall not apply to the use or storage of tobacco products
in quantities of:

1. not more than 50 cigars;

2. not more than ten oz. snuff or snuff powder;

3. not more than one lb. smoking or chewing tobacco or other
tobacco products not specifically mentioned herein, in the possession
of anyone consumer.

Sec. 5. Minnesota Statutes 1990, section 297.35, subdivision 1, is
amended to read:

Subdivision 1. On or before the 18th day of each calendar month
every distributor with a place of business in this state shall file a
return with the commissioner showing the quantity and wholesale
sales price of each tobacco product (1) brought, or caused to be
brought, into this state for sale; and (2) made, manufactured, or
fabricated in this state for sale in this state, during the preceding
calendar month. Every licensed distributor outside this state shall
in like manner file a return showing the quantity and wholesale
sales price of each tobacco product shipped or transported to retail­
ers in this state to be sold by those retailers, during the preceding
calendar month. Returns shall be made upon forms furnished and
prescribed by the commissioner and shall contain such other infor­
mation as the commissioner may require. Each return shall be
accompanied by a remittance for the full tax liability shown therein,
less l.I> one percent of such liability as compensation to reimburse
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the distributor for expenses incurred in the administration of
sections 297.31 to 297.39.

Sec. 6. [FLOOR STOCKS TAX.]

Subdivision 1. [CIGARETIES.] ~ floor stocks tax ~ imposed on
eve:n pers'bn engaged in business in this state as "" distributor,
fetal er, BU jobber, vendOr, manufacturer, or manU13.cturer's repr;­
sentative orcigarettes, on the stamped cigarettes in the person s
possession or under the person's control at 12:01 a.m. on July 1,
1991. The tax lSiIDposed at the following rates: -~ - -

(1) on cigarettes weighing not more than three pounds a thousand,
12 millS on each cIgarette; .

(2) on cigarettes weighing more than three pounds a thousand, 24
miTIS on each cigarette.

Each distributor !?,y Jull ~ 1991, shall file "" bepo~ with the
commissionerIi.in t6e form~ commissioner prescri eSit owing tlie
ci arettes on ancrat 12:01 a.m. on Ju/( L 19~1, and t e amountof
tax ue onthem. Tile tax impoSedliJ t is section is due and payable
~AugustL 1991, anoafter that date bears interest at the rate of
one percent "" montn.-

Each retailer, sublobber, vendor, manufacturer, or manufactur­
er's iUlresentative s all file a return with the commISsioner, in the
form t e commissioner prescnoes;snowing tI1e cigarettes on handat
12:01 a.m. on July 1 1991, and P""-Y the taxaue thereon !ir~st
L1991. Tax not paia'!?,ythe due date Dears mterest at the rate of one
percent a mOiilli.

Subd. 2. [AUDIT AND ENFORCEMENT.] The tax imposed !?,y
this section is subject to the audit, assessment, and collection
provisions apjiTicable to tne taxes imposed under chapter 297C. The
commissioner ma~reguire8CI1Stributor to receive andmatiitain
co ies of floor stoc s tax returns filed fu'. aU personsrequesting ""
cre it ror returneacrgarettes.

Subd. 3. [DEPOSIT OF PROCEEDS.] The revenue from the tax
imr under this section shall be dere'sned !?,y the commiSsIoner
in~ state treasury and cremt.eato~ general fiiIid.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to !1 are effective July L 1991.
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Section 1. Minnesota Statutes 1990, section 297C.0l, is amended
by adding a subdivision to read:

Subd. 6. [BARREL.] A "barrel" of fermented malt beverages is
equal to 31 gallons. - - -- -

Sec. 2. Minnesota Statutes 1990, section 297C.Ol, is amended by
adding a subdivision to read:

Subd. 7. [VALUE.j "Value" ~ the highest grOtS sales pricdreceived !'i a taxable seller from the sale of !'. simi arly package
container of the same prodiicl wing tile taxable period, not
including ille tax imposed .fu: this chapter. No deduction for dIS­
counts or aIty Other item ~ alloWed in determining value, except
that a de uction is arIOwed for transportation chargesTrom the
taXable seIler's location to the bur,er's place of business if' the
transportation charges are separate y stated.

Sec. 3. Minnesota Statutes 1990, section 297C.02, is amended to
read:

297C.02 [TAX IMPOSED.]

Subdivision 1. [DISTILLED SPIRITS ANI} WINE.] There is
imposed _ all an excise tax of 18.2 :;,ercent on the value of each
container of distilled spirits tift6wmeaHafiietarOO;-importea, SOId,
or possessed in this state. the fellswiHg eeeeise tlHH

8taHdard

{at Distilled s!,irits, $&oW I'el' galleH
Ii,!aears, esrdials, aHd
s!,eeialties regardless ef
aleshsl eSHteHt (exeladiHg
ethyl aleshs!)

+at WiHe eSHtaiHiHg 14 ~ I'el' galleH
!,ereeHt "" lese aleshsl by
yslillHe

W WiHe esHtaiHiHg ffiffi'e

t!>aH 14 !,ereeHt bat Bet
ffiffi'e t!>aH U !,ereeHt
aleshsl by yslame
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W Wffie eentaining - $-h82 pel' gnlleR $48 pel' lite¥
than 2l l'epeent a..t net
_ than 24 pepeent
aleehel by vehnae

W Wffie eentaining _ ~ pel' gnlleR $,93 pel' lite¥
than 24 pepeent aleehel by
volume

W NatuPaI and $-h82 pel' gnlleR $48 pel' lite¥
a>'tifteial spaPkling wiRes
eentaining a1eehel

'I'he metPie t£H< is iml'esed en all ppedllete t""ahle IlR<ieP this
sllhdivisien when the net eentents are state<! in metPie IlRits ef
meaSl::I:Fe.

In eempllting the t£H< en a l'aekage ef distilled spiPits eP :wme a
ppepe>'tienal t£H< at a like Pate en all [Paetienal paPte ef a gnlleR eP

lite¥ ffiIlSt be paid, e.reepttftat the t£H< en a CPaetienal paPt efa gnlleR
lese than lfW ef a gnlleR is the eame as fap lfW ef a galien.

'I'he t£H< en miniatHpes ef tW<> fIffid _ eP lese 6P W milliliteps
6P lese is 14 eents,

'I'he eemmissienep ef revenlle fRRy estahlish by PIl!e a date and
l'peeedllPe fap the eenvepsien ef"""*'" t£H< eeml'lltatien and pepepting
fPam Pates e"flpessed in gallens te Pates e"l'pessed in metPie val-­
"""""" 'I'he effieial eflRvePsien fuet6P is eRe lite¥ eqaaIa 1l.2€i4172
United States gallens.

Subd. 2. [WINK] There is imposed an excise tax of 5.7 percent on
the value of each container of wine imported, (l0ld, or possessed in
illls state, provwea that the tax imposed un er tliTs subdivision
Sli3J.rlle-m an amounTtIiat is no less than 26 cents~ liter or 99
cents~gaITon. -- - - ---- - -- ----

Subd. 3. [FERMENTED MALT BEVERAGES.] There is imposed
an excise tax of 15.6 percent on the ffireet 6P indireet sale ef
termented maltllevemges the follewing """*'" tffie

W Qn feRRented ffia!t Bevepages eentaining net _ than :h2
l'epeeat aleehsl by weight, $2A() pel' BIureJ. ef 3± gallsns;

f2} Qn feRRented ffia!t BevePages eBRteining _ than :h2
l'epeeat aleshel by weight, $4.eO pel' BIureJ. ef 3± gallens.

'I'he t£H< is at " l'pel'eFtienal Pate fap [paetiens ef a BIureJ. ef 3±
gallens value of each individual container of fermented malt bever­
agia contamrng seven or more gallons which is directly ormdrrectly
so in this state.--------
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There is imposed an excise tax of 7.2 percent on the value of each
container of fermented malt beverar,es containingJess than seven
gallons which ~ directly or indirect y sold in this state.

Subd. g, 4. [TAX CREDIT.] A qualified brewer producing fer­
mented rnaltbeverages is entitled to a tax credit ef $+.6(} pel' baFrel
equal to the tax payable on the first 25,000 taxable barrels sold in
any fiscal year beginning July 1, regardless of the aleeRel eeateat ef
how the product ~Saged. Qualified brewers ""'Y take the eredit
.... the !8th day ef maath, but the taW eredit alla'lled ""'Y Bat
exceed in lffi:Y fiseal year the lesser ef W the liability fur t!Hf ar W
$lHi,QQQ.

For purposes of this subdivision, a "qualified brewer" means a
brewer, whether or not located in this state, manufacturing less than
100,000 barrels of fermented malt beverages in the calendar year
immediately preceding the calendar year for which the credit under
this subdivision is claimed. In determining the number of barrels,
all brands or labels of a brewer must be combined. All facilities for
the manufacture of fermented malt beverages owned or controlled by
the same person, corporation, or other entity must be treated as a
single brewer.

Suh<h +. [BOTTLE~ A t!Hf ef _ eent is imllased .... eaeh
I>ettle ar eaataiaer ef distilled Sl'irits """ winec The wRalesaler is
resllaasible fur the llaymeat ef this t!Hf whea the battles ef distilled
Sl'irits """ wiDe are remaved fFem ia'featary fur sale;- delivery, ar
sRillmeat.

m miaiatures ef distilled Sl'irits """ wiaes;

f2t eaataiaers ef fe_eated malt beYerage;

f3j eaataiaers ef iataKieatiag li<tu& ar wiDe Raldiag leas tltaa~
milliliters;

\41 eaataiaers ef wiDe iateaded eKelllSiYely fur aaerameatal j3Ill'­

'*'""'"
W eaataiaers ef aleeRalie be'ferages oold til Ijualified, allllraved

military elube;

{6} eaataiaers ef aleaRelie be'ferages oold til eammaa earriers
eagaged in iaterstate eemmeree;

rn eaataiaers ef aleaRalie be'ferages oold til ll\lthari~ed feed
llraeessers ar llRarmaeeutieal firras fur use exelusively ... the _
ufaeturiag ef feed llraduets ar medieiaes;



3764 JOURNAL OF THE HOUSE [44th Day

f8} eantaineFs ef aleaRalie "e'{emges aeId and sRi""ell to lIealeFs,
wiBeFies, {ff distilleps ift etft.eF stfttet;r, ftftd

f9} eantaineFs ef aleaRalie "e'.'emges aeId to stheF Minnesata
wRalesaleFs.

Sec. 4. [EFFECTIVE DATE.]

Sections .! to ~ are effective July h 1991."

Renumber the articles and sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Abrams raised a point of order pursuant to section 401 of "Mason's
Manual of Legislative Procedure" relating to frivolous and improper
amendments. The Speaker ruled the point of order not well taken
and the Ogren amendment in order.

CALL OF THE HOUSE

On the motion of Onnen and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dom
Erhardt

Farrell
Frederick.
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson

Milbert
Morrison
Munger
Nelson, K.
Nelson, S.
Newinski
O'Connor
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh

Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solherg
Sparby
Staniua
Steensma
Sviggum
Swenson
Thompson
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Tompkins
Trimble
Tunheim

Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver

Wejcman
Welker
\\elle

Wenzel
Winter

Long moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

The question recurred on the Ogren amendment and the roll was
called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 3 yeas and 129 nays as follows:

Those who voted in the affirmative were:

Gutknecht Onnen Sviggum

Those who voted in the negative were:

Abrams
Anderson, 1
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinaki

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson

~tng
Best
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Swenson
Thompson
Tompkins
Trimble
'I'unheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

CALL OF THE HOUSE LIFTED

Long moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.
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Abrams, Knickerbocker, Smith, Krinkie, Frerichs and Heir moved
to amend H. F. No. 1086, the first engrossment, as amended, as
follows:

Page 115, line 33, delete everything after "$79,120," and insert
"8.2 percent"

Page 115, line 34, delete the new language

Page 116, line 20, delete everything after "$44,750," and insert
"8.2 percent"

Page 116, line 21, delete the new language

Page 117, line 2, delete everything after "$67,390," and insert "8.2
percent" -

Page 117, line 3, delete the new language

Pages 127 and 128, delete section 28

Page 136, line 8, delete "nine" and insert "8.2"

Page 138, line 5, delete "nine" and insert "8.2"

Renumber the sections in article 5 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Abrams et al amendment and the
roll was called. There were 54 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Erhardt
Frederick.
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Hanson
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Johnson, V.

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison
Newinski

Olsen, S.
Omann
Onnen
Osthoff
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg

Smith
Stanius
Sviggum
Swenson
Tompkins
Uphus
Valenta
Waltman
Weaver
Welker
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Those who voted in the negative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Cooper
Dauner
Dawkins
Dille
Dorn

Farrell
Garcia
Greenfield
Hasskamp
Hausman
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelso
Kinkel

Krueger
Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Mnrphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.

Olson, K.
Orenstein
Orfield
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Johnson, R.; Kinkel; Hasskamp and Wenzel moved to amend H. F.
No. 1086, the first engrossment, as amended, as follows:

Page 21, line 21, before the period insert "or a state trail covered
!!Y section 85.015" - - ----

The motion prevailed and the amendment was adopted.

Ogren moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 359, line 35, delete "annually appropriated" and insert
"available upon appropriation"

The motion prevailed and the amendment was adopted.

Knickerbocker; Olsen, S.; Blatz; Haukoos; Limmer; McPherson;
Smith; Waltman; Henry; Frerichs and Krinkie moved to amend H. F.
No. 1086, the first engrossment, as amended, as follows:

Page 71, after line 9, insert:

"Sec. 49. [RESIDENTIAL HOMESTEADS; NO MARKET VALUE
INCREASES.]

Cal Notwithstanding Minnesota Statutes, section 273.11, or any
law to the contrary, after determining the market value for the 1991
assessment of f,ropertl classified class h the assessor shaT!Coffipare
the market va ue wit the market valuedetermined in the preced­
i!!g assessment. NotwithStanding any law to the contrary, the
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assessor's estimated market value for taxes levied in 1991, payable
in 199

12,
must not exceed theassessor'sesurii8.teifmarJretvalue for

taxes evied in 1990, payaoIe in 1992.

(b) An),increase in value in excess of the amount determined in
paragrap (a) must beentereaegilaITyill the three subsequent
assessment yearsitAn excess amount entered under this paragraph
~ not subject to t :eTimitation in paragraph (a).

(c) This section does not~ to increases in value attributable to
improvements made to-u,e property. It does not~ to property
becoming subject to taxation since thilast assessment.

(d) The limitation contained in this section also applies to the local
boards of review under Mmnesota Statutes, section 274.01, the
county ooards of equaITzation under Mmnesota Statutes, section
274.13, and the state board of eq"""iial1Zation and the commissioner of
revenue unilei'" M1ilnesota S-tatutes, sections 270.11, 270.12, ana
270.16. Increases !Jx the assessor, the boards, and the commissioner
must be entered in siiOsequent years under paragraph (b).

(e) If an assessor has notified owners of propertfi subject to
pa"a:t1apn(a) of an increase in estimated market vane for taxes
paya e m 1992 the assessor must mad notice to the property
owners~ t'jY h 1991. The notice must state that an~ increase in
the estima marJretvalue---oIreS1cleiltIiiTliomestea s for taxes
leVied m 1991 over that for taxes leVIed m 1990 has been Imnted!Jxthis sectiOil."---- - ------ -------

Page 72, after line 33, insert:

"Section 49 is effective the day following final enactment."

Renumber the sections in article 3 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Knickerbocker et al amendment
and the roll was called. There were 56 yeas and 75 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.

Anderson, R. H. Bishop
Bettermann Blatz

Boo
Davids

Dempsey
Erhardt
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Frederick Henry Lynch Pauly Tompkins
Frerichs Hufnagle Macklin Pellow Uphus
Girard Hugoson Marsh Runbeck Valenta
Goodno Johnson, V. Morrison Schafer Waltman
Gruenes Knickerbocker Nelson, K. Seaberg Weaver
Gutknecht Koppendrayer Newinski Smith Wenzel
Hanson Krinkie Olsen, S. Stanius
Hartle Leppik Omann Sviggum
Haukoos Limmer Onnen Swenson
Heir Long Ozment Thompson

Those who voted in the negative were:

Anderson, I. Dorn Kinkel Orenstein Segal
Battaglia Farrell Krueger Orfield Simoneau
Bauerly Garcia Lasley Osthoff Skoglund
Beard Greenfield Lieder Ostrom Solberg
Begich Hausman Laurey Pelowski Sparby
Bertram Jacobs Mariani Peterson Steensma
Bodahl Janezich McEachern Pugh Trimble
Brown Jaros McGuire Reding Tunheim
Carlson Jefferson Munger Rest Vellenga
Carruthers Jennings Murphy Rice Wagenius
Clark Johnson, A. Nelson, S. Rodosovich Wejcman
Cooper Johnson, R. O'Connor Rukavina Welker
Dauner Kahn Ogren Sarna Welle
Dawkins Kalis Olson, E. Scheid Winter
Dille Kelso Olson, K. Schreiber Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Hugoson, McPherson, Davids, Gruenes, Betterrnann, Frerichs and
Haukoos moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Pages 205 to 207, delete section 7

Page 222, delete section 41

Renumber the sections in article 8 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Hugoson et al amendment and the
roll was called. There were 63 yeas and 69 nays as follows:

Those who voted in the affirmative were:
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Abrams Frerichs Kalis Olsen, S. Smith
Anderson, R. Girard Knickerbocker Olson, K. Stanius
Anderson, R. H. Goodno Koppendrayer Omann Sviggum
Bauerly Gruenes Krinkie Onnen Swenson
Bettermann Gutknecht Leppik Ozment Thompson
Bishop Hartle Limmer Pauly Tompkins
Boo Haukoos Lynch Pellow Uphus
Dauner Heir Macklin Pelowski Valenta
Davids Henry Marsh Peterson Waltman
Dempsey Hufnagle McPherson Runbeck Weaver
Dille Hugoson Morrison Schafer Welker
Erhardt Johnson, R. Nelson, S. Schreiber
Frederick Johnson, V. Newinski Seaberg

Those who voted in the negative were:

Anderson, L Garcia Lasley Orenstein Skoglund
Battaglia Greenfield Lieder Orfield Solberg
Beard Hanson Long Osthoff Sparby
Begich Hausman Lourey Ostrom Steensma
Bertram Jacobs Mariani ~h Trimble
Bodahl Janezich McEachern ing Tunheim
Brown Jaros McGuire Rest Vellenga
Carlson Jefferson Milbert Rice Wagenius
Carruthers Jennings Munger Rodosovich Wejcman
Clark Johnson, A. Murphy Rukavina Welle
Cooper Kahn Nelson, K Sarna Wenzel
Dawkins Kelso O'Connor Scheid Winter
Dom Kinkel 0r.:;en Segal Spk. Vanasek
Farrell Krueger o son, E. Simoneau

The motion did not prevail and the amendment was not adopted.

Schreiber; Olsen, S.; Runbeck; McPherson; Limmer; Anderson, R. H.;
Heir; Davids; Frerichs; Henry; Knickerbocker; Hartle; Haukoos
and Smith moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 60, after line 5, insert:

"Sec. 33. Minnesota Statutes 1990, section 290A.04, is amended
by adding a subdivision to read:

Subd.~ Effective beginning for taxes payable in 1992, a claimant
who ~ ~ homeowner is allowed a refund equal to the excess of the
claimant's net property taxes, over the greater ofTf)er~hthpercentOf
the claimant's householiJTriCome or (2) two percent ~~ market
VaIue of the homestead. The credit under thiS section must not
exceed25percent of the cIalffiiiiit'SnetprilpertY taxes. In order to
quarrtyror ~ refund under this subc1lvision, theCIalffiant or the
spoufe oIThe clalliiaiit must be at least 62 l,earSOf age on December
31 ~ the year prior to the year in whiclit e taxes are fiayable. The
commissioner of revenue 'hay require claimants to certG eligi6iTItY
for the refund in ~ form~ commissioner prescribes. For purposes
or£IllS Sii6<:Ilvision, "net property taxes" means property taxes
payable after reduction for all state paid credits and after deduction
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of the refund for which the claimant qualifies under subdivisions 2
an(f2h~ - --- -- -

Renumber the sections in article 3 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Schreiber et al amendment and the
roll was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick

Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pngh
Reding
!rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
\leUenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Wenzel; Bertram; Farrell; Brown; Abrams; Dawkins; Lieder;
Pauly; Jaros; Kinkel; Winter; Pelowski; Omann; Dille; Rukavina;
Olson, K.; Swenson; Lourey; Krueger; Johnson, R.; Segal; Has­
skamp; Bodahl; Peterson; Anderson, I., and Steensma moved to
amend H. F. No. 1086, the first engrossment, as amended, as follows:

Page 361, lines 20, 22, 24, 30, 33, and 34, after "city" insert "or
county"
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Page 361, line 26, after "city's" insert "or county's"

Page 361, line 27, after "council" insert "or county board"

Page 362, line 2, after "City" insert "or county"

Page 362, line 13, after "city" insert "or county"

The motion prevailed and the amendment was adopted.

Olsen, S., moved to amend H. F. No. 1086, the first engrossment,
as amended, as follows:

Page 5, delete lines 11 to 15

Page 24, after line 33, insert:

"Sec. 4. Minnesota Statutes 1990, section 124A.23, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL EDUCATION TAX RATE.] The gen­
eral education tax rate for fiscal year 1991 is 26.3 percent. Begin­
ning in 1990, the commissioner of revenue shall establish the
general education tax rate and certify it to the commissioner of
education by July 1 of each year for levies payable in the following
year. The general education tax capacity rate shall be a rate,
rounded up to the nearest tenth of a percent, that, when applied to
the adjusted net tax capacity for all districts, raises the amount
specified in this subdivision. Notwithstanding the provisions of
H. F. No. 700, or anli other provision to the contrary, the general
education tax rate s arroe the rate that raises $845,000,000 for
fiscal year 1992 and not more than $887,000,000 for fiscal year 1993
and subsequent fiscaTyears. The general education tax rate certified
by the commissioner of revenue may not be changed due to changes
or corrections made to a district's adjusted net tax capacity after the
tax rate has been certified."

Page 71, after line 9, insert:

"Sec. 49. [APPROPRIATION.]

There is appropriated from the j:eneral fund to the commissioner
ofe<liiCation the sums mmcateafor the designateTIscal years for
general and supplemental education aid:

$1,627,203,000 ,,~.1992

$1,805,000,000 ~~ .1993
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The 1991 appropriation includes $247,302,000 for 1991 and
$1,379,901,000 for 1992.

The 1993 apwopriation includes $257,848,000 for 1992 and
$1,547,152,000 for 1993."

Page 72, after line 3, insert:

"Sec. 54. [REPEALER.]

Notwithstanding jY law to the contrary, the state of Minnesota
shall not become ob igateOto~ debt service equalization aid to
schoor<nstricts. The requirements of this sectIon supersede lny
inconsistent provisions of H.F. No. 700 notwithstanding the ate
and time of final enactmen~

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., amendment and the roll
was called. There were 31 yeas and 98 nays as follows:

Those who voted in the affirmative were:

Ab",ms Garcia Leppik Olsen,S. Tompkins
Blatz Haukoos Lynch Onnen Valenta
Boo Heir Macklin Pauly Welker
Davids Henry Marsh Runbeck
Erhardt Hufnagle McGuire SChreiber
Frederick. Knickerbocker Morrison Smith
Frerichs Krinkie Newinski Swenson

Those who voted in the negative were:

Anderson, 1 Dawkins Jaros Lourey Orfield
Anderson, R. Dempsey Jefferson Mariani Osthoff
Anderson, R. H. Dille Jennings McEachern Ostrom
Batta~lia Do'll Johnson, A. McPherson Ozment
Bauer y Farrell Johnson, R. Milbert Pellow
Beard Girard Johnson, V. Munger Pelowski
Begich Goodno Kahn Murphy Peterson
Bertram Greenfield Kalis Nelson, K. Pu~hBettermann Gruenes Kelso Nelson, S. Re ing
Bodahl Hanson Kinkel O'Connor Rest
Carlson Hartle Koppendrayer 8f::: E.

Rice
Carruthers Hausman Krueger Rodosovich
Clark Hugoson Lasley Olson, K. Rukavina
Cooper Jacobs Lieder Omann Sarna
Dauner Janezich Long Orenstein Schafer
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Scheid
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum

Thompson
Trimble
Tunheim
Uphus
Vellenga

Wagenius
Waltman
Weaver
Wejcman
Welle

""orel
Winter

.Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Gutknecht moved to amend H. F. No. 1086, the first engrossment,
as amended, as follows:

Page 112, after line 20, insert:

"Sec. 17. Minnesota Statutes 1990, section 290.01, subdivision
19b, is amended to read:

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN­
COME.] For individuals, estates, and trusts, there shall be sub­
tracted from federal taxable income:

(1) interest income on obligations ofany authority, commission, or
instrumentality of the United States to the extent includable in
taxable income for federal income tax purposes but exempt from
state income tax under the laws of the United States;

(2) if included in federal taxable income, the amount of any
overpayment of income tax to Minnesota or to any other state, for
any previous taxable year, whether the amount is received as a
refund or as a credit to another taxable year's income tax liability;

(3) the amount paid to others not to exceed $650 for each
dependent in grades kindergarten to 6 and $1,000 for each depen­
dent in grades 7 to 12, for tuition, textbooks, and transportation of
each dependent in attending an elementary or secondary school
situated in Minnesota, North Dakota, South Dakota, Iowa, or
Wisconsin, wherein a resident of this state may legally fulfill the
state's compulsory attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, "textbooks" includes books
and other instructional materials and equipment used in elemen­
tary and secondary schools in teaching only those subjects legally
and commonly taught in public elementary and secondary schools in
this state. "Textbooks" does not include instructional books and
materials used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrines, or
worship, nor does it include books or materials for, or transportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver's education, or similar
programs-, In ""'*'" te q.".lify feF the s..etraetieB >mder this elauae
the t"",,,ayer flHISt eleet te itemi.e aeEluetieBB >mder BeetieB~ ef
the IBterBal ReveBIJe Gede;
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(4) to the extent included in federal taxable income, distributions
from a qualified governmental pension plan, an individual retire­
ment account, simplified employee pension, or qualified plan cover­
ing a self-employed person that represent a return of contributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but were deducted or were not
included in the computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies only to contributions made in a
taxable year prior to 1985;

(5) income as provided under section 290.0802;

(6) the amount of unrecovered accelerated cost recovery system
deductions allowed under subdivision 199; and

(7) to the extent included in federal adjusted gross income, income
realized on disposition of property exempt from tax under section
290.491."

Renumber the sections in article 5 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Gutknecht amendment and the roll
was called. There were 114 yeas and 12 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper

Danner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp

Haukoos
Heir
Henry
Hufnagle
Hugoson
Jacobs
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Mcl'herson
Morrison
Munger
Murphy
Nelson, S.
Newinski
O'Connor
Olsen, S.

Olson, K.
Omann
Onnen
Orenstein
Orfiold
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rodosovich
Runbeck
Sarna
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Schafer
Schreiber
Seaberg
Segal
Simoneau

Smith
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Thompson
Tompkins
Uphus

Valento
Vellenga
Waltman
Weaver
Welker

Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Greenfield
Hausman
Janezich

Jaros
Kahn
Kinkel

Ogren
Rukavina
Scheid

Skoglund
Wagenius
Wejcman

The motion prevailed and the amendment was adopted.

Morrison, Hartle, Runbeck, Blatz, Weaver, Haukoos, Waltman,
McPherson, Frerichs and Anderson, R. H., moved to amend H. F. No.
1086, the first engrossment, as amended, as follows:

Pages 100 and 101, delete section 2

Page 107, line 2, delete the new language

Page 107, delete line 3

Page 109, after line 4, insert:

"Sec. 14. Minnesota Statutes 1990, section 290.01, subdivision 6,
is amended to read:

Subd. 6. [TAXPAYER.] The term "taxpayer" means any person or
corporation subject to a tax imposed by this chapter. FeF l"lH'l"sses ef
seetisn 299.913, subdivisisn 2&, tBe tef'ffi "ta"l"ayeF" __
indh'idual eligible to ¥eta in Minnessta IHl<iaF seetisfl 291.9lt."

Pages 120 to 122, delete section 21

Page 146, line 5, before "Minnesota" insert "(a)"

Page 146, after line 6, insert:

"(b) Minnesota Statutes 1990, sections lOA.322, subdivision 4;
10M3, subdivision 5; and 290.06, subdivision 23, are repealed."-

Page 146, line 12, after the period insert "Sections 14 and 47,
~aragraph (bl,~ effective for contributions made after the dayOf
lnalenactment.

Renumber the sections in article 5 in sequence

Correct internal references
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Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Morrison et al amendment and the
roll was called. There were 58 yeas and 73 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Danner
Davids
Dempsey
Dille
Dom
Erhardt
Frederick
Frerichs

Girard
Goodno
Gruenes
Gutknecht
Hartle
Haukoos
Heir
Henry
Hufnagle
Hugoson
Jennings
Johnson, R.

Johnson, V.
Kelso
Knickerbocker
Koppendrayer
Krinkie
Lasley
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson

Morrison
Nelson, S.
Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Pelowski
Runbeck
Schafer
Schreiber

Seaberg
Smith
Stanius
Sviggum
Tompkins
Uphus
Valento
Waltman
Weaver
Welker

Those who voted in the negative were:

Anderson, I.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dawkins

Farrell
Garcia
Greenfield
Hanson
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kinkel
Krueger
Lieder

Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Mnrpby
Nelson, K.
Newinski
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein

Orfield
Osthoff
Ostrom
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund

Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Pauly, Morrison, Knickerbocker, Haukoos, McPherson, Blatz, Fre­
richs, Olsen, S., and Henry moved to amend H. F. No. 1086, the first
engrossment, as amended, as follows:

Page 15, after line 3, insert:

"(d) Before the county exercises the authority granted in para­
grrJili (a), an eJeCtion must be held on the question of imposing the
sa es and use tax. The election must be held in the manner proviiled
in section 3752lf."

Page 15, line 5, delete "May" and insert "April"
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Page 15, line 6, after "and" insert "2 upon approval Qy the voters,"

Page 15, line 19, after the period insert:

"IT the tax is not approved ~ the voters under subdivision 1,
);:aragraph«I),~August 1, 1991, the tax is repearea for sales after

ugust 31, 1991. For purposes of section 273.1381, the county ShalT
be consiiIere<Jtoliave not imposeo the tax under this section, and1Jie
F,roceeds of the tax shaITbe transferred10 oraeposrred in the general
und."

A roll call was requested and properly seconded.

The question was taken on the Pauly et al amendment and the roll
was called. There were 56 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Hartle
Hau.koos
Heir
Henry
Hufnagle
Hugoson
Johnson, R.
Johnson, V.
Kelso

Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McGuire
McPherson
Morrison
Newinski

Olsen, S.
Omann
Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith
Stanius

Sviggum
Swenson
Tompkins
Uphus
Valento
Waltman
Weaver
Welker

Those who voted in the negative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins

Dorn
Farrell
Garcia
Greenfield
Hanson
Hasskamp
Hausman
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Kahn
Kalis
Kinkel

Krueger
Lasley
Lieder
Long
Lourey
McEachern
Milbert
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein

Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pogh
Reding
Best
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Vellenga
Wagenius
wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Ogren offered an amendment to H. F. No. 1086, the first engross­
ment, as amended.
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Sviggum requested a division of the Ogren amendment to H. F.
No. 1086, the first engrossment, as amended.

The first portion of the Ogren amendment to H. F. No. 1086, the
first engrossment, as amended, reads as follows:

Pages 3 to 20, delete articles 1 and 2

Pages 31 to 47, delete sections 13 to 20 and insert:

"Sec. 13. [273.125] [DEFINITIONS.]

Subdivision 1. [APPLICATION.) The definitions listed in subdi­
visions 2 to 14 must be used in claSSUYing property undersectiOn
273.126.

Subd. 2. [RESIDENTIAL PROPERTY.] "Residential property"
means a O:welling occupied h one or more persons and includes
seasonal recreational ropert.r, usea Tor either commercial or non­
commercial surposes, ospita saenned in section 144.50, subdlVr
sion 6, an subsidized housing, but excludes nonsubsidized
re.ndentiaTProperty containing four or more dwelling units.

Subd. 3. [AGRICULTURAL LAND.] "Agricultural land" means
land primarily used fyinl the preceding yet: for a!:ecUItiiraI
pu;g;nses. AgricUltUra ~ may include sloufJ ' waste and, and
wooand conti~ousto or surrounded !lx a~icu turalland, ifunder
the same owners ip anamanagement, andand includedll state or
federarTarm programs. -- ---

Subd. 4. [AGRICULTURAL PURPOSES.) "A~icultural pur­
POSiS~ means the raij{in! or cultivation of agricUtural products,
me u ing: (1) fiVestoc b airy animals, dliiry products, poultry and
poult~ prOdUcts, fur- earing animals, orticultural and nursery
stock escribed in sections 18.44 to 18.61, fruit of all kinds, vegeta­
bles, forage, /!lains, bees and apiary prOdUcts WcidUced !lx the
owner, (2) fis bred for s~le and consumption if t e fish breedin~
occurs on land zonedfOr al(rlCUTtural use, and l3T1he commerCIa
Doai'dingoThOrses if' the·boarding is done in coll)Uiiciion with the
raising or cultiValionoragriculturaI proaucts as defined in clause
(1).

Subd. 5. [TIMBERLAND PROPERTY.] "Timberland property" is
real estate, rural in character and used exclusively for growing trees
fortliiilJei';" Iiiffi'ber, and wood and wood products.

Subd. 6. [SUBSIDIZED HOUSING.] "Subsidized housing" means:
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(a) A structure situated on realj.roperty that is used for hOUSi~
foi'the elderly or for low- an<riiiO "rate-mcome iaIDllleS as defin
!ii titre II of the JirationaflIOusin

IT
Act or the Minnesota housing

finance agencYlaw of 1971 or ru es promUlgated fu: the agency
pursuant thereto andlinance~~ direct federal loan Oi'l'ederal1y
insured loan or loan made fu: the Minnesota housmgliiiance agency
pursuant to the provisions of either of those acts and acts amenda­
t<>!Y thereOf.-rhis ~aragrapnappITes o,nly to pro~rty oranonprofit
or limited diVli1en entit); Propertl IS cIassifie under this parai
graph for 15 yearii from t e date 0 tne comp,letlOilOithe origina
constructionor su stairt'iiliehaDllifaTIOn, or or the ongiilai term of
the loan. ------

(b) ~ structure that is:

(1) situated~ real pro~rty that is used for housing low­
income families or elderly or andlciiP.df rrsons, as defined in
section ~ of the lJ'iiited States Housing~~ 1937, as amended;

(2) owned ~ an entity which has entered into ~ housing assis­
tance payments contract under section ~ whicllProvides assistance
for 100 percent of the dwetrrng units in the structure, other than
awelIIiig umts mteiii1ed for management or maintenance persoiillef
Property ISCraSSlfied unaer thIS clause for the term of the housmg
assistance payments Coi1tracl,liiClillllngaIlrenewars;oi- for tile
term of Its permanent financmg, whIchever is shorter; and

(3) ~ qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue COde of
1986

1
as amendedtIi.rough Deceiii'ber 31, 1988, or (ii) meets the

reqUIrements of that sectIon. ClassIfication under this c1ause~
limited to ~ term of 15 years.

(c) A Picrl of land, not to exceed one acre and its improvements
oraparce

h
0 unimproveafand, not tOex~one acre, iit is owned

!iia nelg IiOrhood real estate trust and at least 60 pei-ceiit0f1Jie
dwe1Ii~ I'tlr' if any, onaIITa:nd owned h.Y the trust are leaseato or
occupi ~ ower income1aiiiffies of indivr.ru~This parssaf
does not appll' to any pail of the land or improvements u or
nonreSiOentia ~u~ses. or purposes ofthis paragraph, ~ "lower
income family" ~a ,amItY with an incomethat does not exceed 65
percent of the meihan adi1~ income for the area, and ~ lower
income indiVld'ual is an in Ivi ual whose income does not excee<r65
IJVrcent of the median indIVIdual mcome for the area, aSiIeteriillnea
~ the united States Secretary of Housing aiilI1Ji'Oaiil)evelopment.
For~u~ses of this paragraph, "nei~hborhOOdreal estate~ is
fiirt eret'ineato mean an enUtYhwhIChIS certifieao-y the governmg
~y of the municiDii1lf in w lC it is located to havel.11e fol1owing
c araCtenstics: (1 it is a 1iODj?i'000tcorporatlonorganized under
cha~ter 317Aj (211!nasas its principalK.urpose providing holi8liig
for ower income fmmrresIn !! sped Ie geographic community
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designated in its articles or btlaws; (3) ~ limits membersh\f with
hoting rights to residents of~ desi¥iatedCOiiimuni~; an (4) ~

as ~ board aTdirectors consistin~ 0 at least seven lrectors, 60
r.ercent of whom are members wit votinl rights and, to the extent
easible, 25 percent of whom are electe ~ resident membersof

buildings owned !iY the trust.

(d) A structure:

(1) situated on real property that ~ used for housing for the
elderly or for low- and moderate-income faiiillies as defined ~ the
Farmers Home Administration;

(2) located in !! municipality of less that 10,000 population; and

(3) financed ~ !! direct loan or insured loan from the farmers
home administration.

Pro~erty is classified under this saragraph for 15 yeah from the
date 0 the completion of the Origilll' construction or for~ original
term oftlle loan.

This subdivision as;lies to the troperty described only in propor­
tion to occupancy oft:estructure'~ elderla: or handica&pea~rsons
or low- and moderate-income families as enned in t e ap~cable
laws, unless construction of the structure has been commenc pritt
to JanuaPf, 1 1984' or the project hadlJeen a~proved !iY ~
governing ody of the municirality in which ~ is ocated prior to
June 30, 1983; or flllancing of the project had been approved ~ !!
federal or state agency prior to June 30, 1983. This housing ~
property of !! nonprofit or limited dlVldenaentity.

Subd. 7. [SEASONAL RECREATIONAL PROPERTY.] "Seasonal
recreational property" is real property devoted to seasonal residen­
tial occupancy for recreation purposes for not more than 225 days in
the year preceamg the year of assessment.

Subd. 8. [COMMERCIAL RECREATIONAL PROPERTY] "Com­
mercuu recreational \iroperty" means real property devoted to !!
commercial surpose t at is contiguous to and used in conjunction
with seasona recreationaiproperty that ~ under the same owner­
ship and management.

Subd. 9. [NONPROFIT COMMUNITY SERVICE ORIENTED
ORGANIZATION.] A "nonprofit community service oriented orga­
nization" means reaTproperty !!Eto !! maximum of one acre of land
owned~ !! nonprofit community service oriented organization. The
property must not be used for a revenueilroducing activity for more
than six days in the caleildar yead~rece i;r.: the rear of assessment,
and the property must not be use or resientia purposes on either
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a tem~rary or permanent basis. Forjurposes of this subdivision, a
nonprOit community service oriente organization means any cor­
poration, society, association, foundation, or instit-.itlOilOrgan:iZea
and operated exclusively for charitable, religIous, fraternal, civic, or
educational purposes, anawhich is exempt from federal income
taxation ~ursuant to section 50l(c)(3), 0W'Or (19) of the Internal
Revenue ode of1986, as amended throug ecemoer3-r;-1990. For
~ of this subdivision, "revenue-producing activJti'eS'T in­
cludes but is not limited to property, or that part of the property,
that is usea as an on-sale intoxicatin! ligiior or nonintoxicating
malt TIguor esta1illshment licensed un er c apter 340A, !'. restau­
rant oped to the public, bowling liUeYa !'. retail store, gambling
COllducte .Iii organizations license un er cnapter 349, an insur­
ance business, or office or other space leased or rented to !'. lessee
who conducts a for-:protit enterprise on the premises. The use of the
propertIc for social events open exclilsiVeJ1. to members andtlieir
~ests or penodSof less than 24 hours, w en an admission ~ not
c argedIior any revenues are rec~~ the organization, ~ not
considered ~ revenue-producing activity.

Subd. 10. [MANUFACTURED HOME PARK.] "Manufactured
home park" means :;ny site, lot, field or tract of land ulion which
two or more occupie manuractur~mesare loca~eit er free of
eIi"argeorror compensation, and inCIiiOeS 'tIc building, structure,
tent, vemcle, or enclosure useaor intende or use as part of the
equipment of file manufactUred: home park. - - - - -

Sec. 14. [273.126] [VALUATION AND CLASSIFICATION OF
PROPERTY.]

Subdivision 1. [MANNER OF VALUATION AND CLASSIFICA­
TION.] AlI real and personal property subject to a general property
tax and not subject to a grliSS earnings or other fee in lieu of tax, is
CIasSITled as providea fu:: t is section.

Subd. 2. [CLASS 1.] Class .! prolierty must be valued at 100
percent of market value, provided t at 75 percent of the market
value ~ exempt from valuation for purposes of realestate taxes.
Class 1 property illcIiides agricultural land andlmprovements, and
tiiii1lerIand property. The combined m---arket value of each house,
garage, and the immedlately surrounding one acre oITand ~ class ~
property.

Subd. 3. [CLASS 2.] Class ~ property must be valued at 100
percent or market value, provided that 50 percent of the marKet
value is exempt from valuation for purposes of realestate taxes.
Class ~ property illcIiides residential property.

For all~ of subsidized housing, the assessor shall determine
the market value~ using the normal approach to value and using
normal unrestricted rents.
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Subd. 4. [CLASS 3.1 Class ;J. property must be valued at 100
percent oTmarket value, with ~ 25 percent exemption for pu~oses
of valuation for real estate taxes. "Market value" for purposes 0 this
subdivision inclW1es the land and the bulIiIlilgs-:t;lass ;J. property
includes:

(1) residential real estate with four or more units and used or held
for use fu: the owner, or!i.Y the tenantsOi'lesseesof the owner, as ~
resinence f'Orrental periods0i30 days or more;

(2) that portion of the market value of commercial, industrial, and
utility property that does not exceei1 $120,000. In the case of
state-assessed commercIaT;""indUstnai,and utility property owned Qy
one ErT1ll or entity, onlY

k
one prrcel has ~ 25 percent exemption on

the irst 120,0000 mar et va ue. nthe case of other commerciar;
lldustrlal, and utAITty property owne<lEone person or entity, only
one parcel in eac COUity has ~ 25 percent exemption on the first
$120,000 orma.i'Ket va ue;

(3) manufactured home parks of four or more units;

(4) commercial recreational property; and

(5) real property~ to ~ maximum of one acre ofland owned Qy~
nonpr""'01it community service orientedOrganization.

Subd. 5. [CLASS 4.1 Class! property must be valued at 100
percent oTmarket value. Class! property includes:

(1) that portion of the market value of commercial, industrial, and
utffityproperty in excess of'$120,000;

(2) tools, implements, and machinery of an electric fenerating
systerii"tTansporting or diStrIbuting water:--gas, crude~ or petro·
leum products or mains and pip!,s used in the distribution of steam
or hot or chillea water for heatmg or cooling buildings, which are
fiXtures; and

(3) unmined iron ore and low-grade iron-bearing formations as
deTIiied in section 273.14. -

Subd. Q., [UNIMPROVED LAND.] Real property that ~ not
improved with a structure and that ~ not used as !fart o~
commercial or inaustrial activity must be claSsifledaccor ing to its
hi~hest and best use liermitted under the local zoning ordinance,
an consistent witIltis section-:Ifllo ordinance exists, the land
must be classifieam the same manner as the surrOtillillliiTand or
land in the most immedIate proximity to thevacant land.

Subd. '1. [SUBSTANDARD BUILDINGS.] The amount of market
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value exempt from property taxes for residential property that i§l
found to be a siiOstandard buildffig under section 273.1316 snaITbe
reaUce<flii 25 percent of the propertYSli1arket value. -

Subd. 8. [MULTI-USE PROPERTYj In the case of multi-use
pr~y,the valuation and classificationIS appm::tlOne<t according
to~ uses of the property.

Sec. 15. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [PAYABLE 1992 TRANSITION RATES FOR REAL
P~TY.) For taxes pa~able in 1992, the following class rates
~ to properties, as classlhed and<lei'fiiedln MinnesotaStatutes
1990, section 273.13, subdIvisions 21a to 32:

(a) Class la and 1b property has a class rate of 1.3 percent for the
first $68,00001' mmet value, ~ class rate 0121)percent tor the
~ortion of market value In excess of $68,000 liUt not exceeding

110,000, and ~ class rate of 2.7 percent for that portion of market
value exceeding lITO,OOO.

(b) Class lc propert~ has a class rate of 1.2 percent for the first
$32,""000 of market va ue andacJass rateOf 1.3l!"rcentrorthe
fl0rtion oT market value in excess of $32,000 WIt the fOllOw,
imitation: the areaorthe Iiroperty must not excee<r100 feet 0

lakeshore footage for eacncain or cam~ lOCatedOi1the prOifrty
!!E to a total of 800Teet and 500 teet in~ measureOfwayhm
theTakesnOre. '1'Ileremailld:er of class lc property has ~ c ass rate of
2.2 percent.

(c) Class 2a agricultural land has the following class rates: the
market value of the house and Garage ana immediatelYSurroundin
one acre oflanahas the same c ass rates specified in this su ivision
for class lapropei'ti1!:thema:rJ<et value of the house, garage, and
surroundin, one acre ofTaiid i§lless than $110,000, the value ofthe
remainin aM mcruaing improvements~ totJieaITference

tween 1IO,OOO and the market value ~~ house, garage, and
surrounding one acre oTland has ~ class rate of 0.6 percent. The
remaimng value of class 2a property over $11O,OOOmmarket value
that does not exceed320 acres has a class rate of 1.2 percent-:'l'lie
remamm"g""propertYover $IIO,OOO miii'ket value in excess of 320
acres has ~ class rate of 1.4 percent.

(d) Class 2b timberland has ~ class rate of 1.4 percent.

(e) Class 2b agricultural land has ~ class rate of2.7 percent for the
house, flarage, and immedrateTy surrOUiiQing one acre; the remain-
der of~ land has ~ class rate of 1.4 percent. ----
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(f) Class 3a property has a class rate of 3.0 percent for the first
$i20,OOOOfffiarket value and !'c class rate of 4.6 percentror the
portion ofmarket value in excess of$I20,000. In the casem
state-assessed commercial, indiiSEruil, and utUity ~ropertyowned!!.l':
one p;rson or eitity, only one parclI has a re uee class rate on the
first 120,000 0 market value. In t e case of other class 3a prollerty
owned fu: one person or enJity, $'nly one pycel in each county as!'c
redUCed class rate onthe lrst 120,000 "- market value.

ig2 Class 3b property has !'c class rate of 3.0 percent for the first
$120,000 o(ffiarket value and !'c class rate of 4.6 percent for the
portion ofmarket value in excess of $120,000. Class 3b propertJi
gualifying for reducecrcIass rates under subdivision 24, paragrap
(b), has !'c claSs rate of 3.0 percent.

(h) Class 4a property has !'c class rate of 3.4 percent.

(i) Class 4b property has !'c class rate of 2.7 percent.

ill Class 4c llroperty has a class rate of 2.2Jjercent, except that the
land on whic structures uesCrThe.I1n sub ivision 25, paragrajihS
(c), clauses (1) to rm, and (d), are located has the following class rate:
2.7 percent1[fh'e structure contains fewer than four units, and 3.1
percent if the structure contains four or more units.

(k) Class 4d property has !'c class rate of 2.0 percent.

(I) Class ~ property has !'c class rate of 4.6 percent.

Sec. 16. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 34. [PAYABLE 1993 TRANSITION RATES FOR REAL
PROPERTY] For taxes payable in 1993, the following class rates
~ to properties, as classified and""Clefille<Iln MinnesotaStatutes
1990, section 273.13, subdivisions 21a to 32.

(a) Class 1a and 1b proserty has!'c class rate of 1.7 ~ercent for the
first $68,000 ormai'ket va ue, class rate of2.0 percentor the portion
of market vaTue in excess ofl68,OOOl:iut not exceedlll£$110,000,
and !'c class rate of 2.3 percent for that portion of market value
exceedi"iig$110,000.

(b) Class 1c propert~ has a class rate of 1.6 percent for the first
$32,000 of market va ue and !'c class ratem 1.7 percentror the
¥i0rtion oT market value in excess of $32,"000 with the foIlOwin~
imitation: the areaotthe lfOPertymust not exceeillOO feet 0

lakeshore footage for eacncain or camre loCated on the property
.'!Pto !'c total of 8001eet and 500 wet in~ measured away from
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the lakeshore. The remainder of class 1c property has '" class rate of
2.1 percent.

(c) Class 2a agricultural land has the following class rates: the
market value of the house and~arageand immediateJYSurrounding
one acre ofland has the same cass rates specified in this subdivision
for class Iaproperi:y. IfthemarJ<et value of the house garage, and
surroundin one acre ofTaiid ~ less than $11'0;000, th~ value of the
remainin and including improvements tllal to thedlfference

etween 1Io;Ooo and the market value Q...~ ouse, garage, and
surrounding one acre oTIand has", class rate of 0.8 percent. The
remaining value of class 2a property over $110,000Ofmarket value
that does not exceed 320 acres has a class rate of 1.1 percent~
rernammgpropei'tYover $TIO,OOO marke't value in excess of 320
acres has '" class rate of 1.2 percent

(d) Class 2b timberland has '" class rate of 1.2 percent.

(e) Class 2b agricultural land has", class rate of2.4 percent for the
£OUSr,1arage, and immedrateIy surrOiilliIing one acre; the remain­
~ Q...~ land has '" class rate of 1.2 percent.

<D Class 3a property has a class rate of 3.0 percent for the first
$l20,OOOOfffiarket value and", class rate of 4.3 percen.frortne
portion ofmarket value in excess of$I20,000. In the casem
state-assessed commercial, industrial

li
and ut~ity llroperty owned h

one p;rson or ef;tity, j{nly one parci! as a re nee class rate on the
first 120,000 0 mar et value. In t e case of other class 3a prollerty
owned h one person or engity, $'nly one p'frcel in each county as a
reduced class rate onthe ,rst 120,000 0 market value.

\g2 Class 3b property has a class rate of 3.0 percent for the first
$120,OOOOtrnarket value ancfllClass rateof 4.3 percen.trortne
portion olmarket value in excess of $f2O,ooo.(;\ass 36 prope~
&ualifying for reduCe<IClass rates under subdivision 24, paragrap
...1 has '" claSs rate of 3.0 percent.

(h) Class 4a property has '" class rate of 3.2 percent

(i) Class 4b property has '" class rate of 2.3 percent.

(j) Class 4c roperty has a class rate of2.1Jjercent, except that the
lana on whlc structures aeSciTheaJ:n stil> ivision 25, paragraPhS
(c), clauses (1) to fl1. and (d), are locatoo has the following class rate:
2.3 percentu the structure contains fewer than four units, and2.5
percent if the structure contains four or more units. -- --

(k) Class 4d property has '" class rate of 2.0 percent.

(I) Class i'i. property has '" class rate of 4.3 percent."
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Page 54, after line 26, insert:

"Sec. 27. Minnesota Statutes 1990, section 275.08, is amended by
adding a subdivision to read:

Subd. 5. [COMPUTATION OF TAXABLE VALUE; MILL RATE.]
For taxeSlevied in 1993 and payable in 1994 and subsequent years

jthe c'dunt.Yaii<ITtor shall compute the taXiillfe value for each parce
aceor in~ to the c1assmcation system describeOTrlsection 273.126.
The taxa Ie vaTue is thuarceI's market value, less any exemption.
The tax rate ~ express as ~ mill rate.',----------

Page 72, after line 3, insert:

"Sec. 55. [PROPOSED LEGISLATION.]

The commissioner of revenue shall prepare legislation for intro­
duction in the 19931egislative session to change references to
Minnesota Statutes section 273.13 to the appropriate section aiid
subdIvision and to change retereiiCes to particular class rates to the
u;propriate exemption rates. The pro~osed legislatiOn shalla180
c ange "tax capacity"'to "taxal>l:l)value ' where i!' is ap~ropriate to
the context of the statute, and change"c1ass rateS" to'exem~tion
rates." The revIsOr of statutes shall assist in theiii'eparation o~ the
J:eglsIatwnas requested !iY the commissioner~egislationSropoBed
under this section is not su6,Ject to fees under Minnesota tatutes,
sectionS3C.035, suMivision 2, ana 3{;.0~

Page 72, line 5, after "sections" insert "273.124,273.13,"

Renumber the sections in article 3

Correct internal references

Page 98, after line 16, insert:

"ARTICLE 5

INCOME SENSITIVE HOMESTEAD CREDIT

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
5, is amended to read:

Subd. 5. [PROPERTY TAX REFUND CLAIMS.) A claim for a
refund based on property taxes payable must be filed with the
commissioner on or before '''..gust M MAY 15 of the year in which
the property taxes are due and payable. nyClaim for refund based
on rent paid must be filed on or before August 15 of the year
following the year in which the rent was paid.
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Sec. 2. Minnesota Statutes 1990, section 289A.56, subdivision 6, is
amended to read:

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER
290A. J (a) When a renter is owed a property tax refund, an unpaid
refund bears interest after August 14, or 60 days after the refund
claim was made, whichever is later, until the date the refund is paid.

(b) When any other claimant is owed a property tax refund, the
unpaid refund bears interest after Sel'tembeF@ July 14, or 60 days
after the refund claim was made, whichever is later, until the date
the refund is paid.

Sec. 3. Minnesota Statutes 1990, section 290A.Ol, is amended to
read:

290A.Ol [CITATION.]

This chapter may be cited as the "state of Minnesota I'Fel'eFty tfH<
refu.fttl income sensitive homestead credit act."

Sec. 4. Minnesota Statutes 1990, section 290A.04, subdivision 2, is
amended to read:

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes
payable are in excess of the percentage of the household income
stated below shall pay an amount equal to the percent of income
shown for the appropriate household income level along with the
percent to be paid by the claimant of the remaining amount of
property taxes payable. The state refund equals the amount of
property taxes payable that remain, up to the state refund amount
shown below.

Percent Maximum
Percent Paid by State

Household Income of Income Claimant Refund

$0 to 999 g sa $400
2.0 percent 8 percent $600

1,000 to 1,999 b3 W $400
2.0 percent 10 percent $600

2,000 to 2,999 b4 W $400
2.0 percent 12 percent $600

3,000 to 3,999 be l!8 $400
2.0 percent 14 percent $600

4,000 to 4,999 h7- 6ll $400
2.0 percent 16 percent $600

5,000 to 5,999 1-,9 33 $400
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2.0 percent 20 percent $600

6,000 to 6,999 l.9 M $400
2.0 percent 22 percent $600

7,000 to 7,999 2d 38 $400
2.0 percent 24 percent $600

8,000 to 8,999 24 .w $400
2.0 percent 26 percent $600

9,000 to 9,999 2,3 42 $400
2.0 percent 27 percent $600

10,000 to W;999 2,4 46 $400
14,999 2.1 percent 28 percent $600

-l-l-;QOO ta -l-l-;QOO " fleFeeAt 48 fleFeeAt $400

~tal3;llOO M fleFeeAt 48 fleFeeAt $400

.±4;OOG to ±4;OOG ~ fleFeeAt 48 fleFeeAt $400

15,000 to l&;OO9 3,() w $400
19,999 2.1 percent 30 percent $600

~ta~ 34 fleFeeAt W fleFeeAt $400

H-;OOl) ta :l(),9ll9 34 fleFeeAt W fleFeeAt $400

U-;llOO ta B3;ll99 3,4 fleFeeAt W fleFeeAt $400

U;QOO ta U;QOO s.s fleFeeAt W fleFeeAt $400

~ta~ 3.l> fleFeeAt W pepeeftt $400

:lS;QOO ta :l(),9ll9 3.l> fleFeeAt W l3epeeftt $400

3lMlOO ta 34;W9 3.l> fleFeeBt && fleFeeRt $400

3&;QOO te 39,999 3,'7 fleFeeRt && l3eFeeHt $400

49;QQ9 t.e 86,999 W j:leFeeRt && peFeeHt $400

20,000 to 45,999 2.2 percent 30 percent $600

46,000 to 46,999 2.2 percent 31 percent $600

47,000 to 47,999 2.2 percent 32 percent $600

48,000 to 48,999 2.2 percent 33 percent $600

49,000 to 49,999 2.2 percent 34 percent $600

50,000 to 50,999 2.2 percent 35 percent $600

51,000 to 51,999 2.2 percent 36 percent $600

52,000 to 52,999 2.2 percent 37 percent $600

53,000 to 53,999 2.2 percent 38 percent $600

54,000 to 54,999 2.2 percent 39 percent $600
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55,000 to 55,999 2.2 percent 40 percent $600

56,000 to 56,999 2.2 percent 42 percent $600

57,000 to 57,999 4.(} &Ii $300
2.2 percent 44 percent $600

58,000 to 58,999 4.(} ss $200
2.2 percent 46 percent $600

59,000 to 59,999 4.(} &Ii $tOO
2.2 percent 48 percent $600

60,000 to 60,999 2.4 percent 50 percent $550

61,000 to 61,999 2.6 percent 52 percent $500

62,000 to 62,999 2.7 percent 54 percent $450

63,000 to 63,999 2.8 percent 56 percent $450

64,000 to 64,999 3.0 percent 57 percent $400

65,000 to 65,999 3.2 percent 57 percent $350

66,000 to 66,999 3.4 percent 59 percent $300

67,000 to 67,999 3.6 percent 59 percent $225

68,000 to 68,999 3.8 percent 60 percent $150

69,000 to 69,999 4.0 percent .60 percent $100

The payment made to a claimant shall be the amount ofthe state
refund calculated under this subdivision. No payment is allowed if
the claimant's household income is $611,1l1l1l $70,000 or more.

Sec. 5. Minnesota Statutes 1990, section 290A.04, is amended by
adding a subdivision to read:

Subd.~ Effective beginning for taxes payable in 1992, a claimant
who is a homeowner is aHoweaa creatt equal to t e excess of the
ClaImant's net propertytaxes, over the greater on1Tffi~hthpercentof
the claimant'S househo\iJlliComeor (2) two percent 0 ~ market
VaIue of the homestead. In order to qua'lITY for a credit under this
SiiliiITvlsion, the claimant or the spouse of the claimant must he at
least 62~ears of age on Decemoor 31 Q... tne year prior to the year in
whIch t e taxes are payable. The commissioner 0 revenue IDiiY
;:eqmreCfafiDallts to certif~ eligrmlity for the credit In "" form ~
commissioner prescribes. "'or purposes ofthiSSUbdTvisiOD

il
"net

properly taxes' means property taxes pa~iiOlearterreduction oraIl
state paid"Ci'eQits and after deduction Q... the refund for whicntne
cram:.ant qualifiesund~.

Sec. 6. Minnesota Statutes 1990, section 290A.07, subdivision 2a,
is amended to read:
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Subd. 2a. A claimant who is a renter er a RameaWfteF wfie aee"flies
a maa..faet"Fed hame, as deHfted ift aeetiaft 271.19, a..Ildiviaiaft 8,
flaFagFaflR ie},- shall receive full payment after August 1 and before
August 15 or 60 days after receipt of the application, whichever is
later.

Sec. 7. Minnesota Statutes 1990, section 290A.07, subdivision 3, is
amended to read:

Subd. 3. A claimant not included in subdivision 2a shall receive
full payment after SefltembeF ±ii July! and before SefltemileF W
July 15.

Sec. 8. [REPEALER.!

Minnesota Statutes 1990, section 290A.04, subdivisions 2b, 2h,
and 2i, are repealed.

Sec. 9. [INSTRUCTIONS TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shiiIlSiibstffiite the phrase "income sensitive homestead credit" for
the words "property tax refund" wherever those words occur in
JI.Ilnnesota Statutes, chapters 289A and 290A.

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to 8 are effective beginning for property taxes payable
in 1992 ana refUiidS payable in 1992.

ARTICLE 6

PROPERTY TAX PAYMENTS AND DATES

Section 1. Minnesota Statutes 1990, section 274.19, subdivision 3,
is amended to read:

Subd. 3. [TAX STATEMENTS; PENALTIES; COLLECTIONS.]
Not later than .ffily ±ii June 1 in the year of assessment the county
treasurer shall mail totne taxpayer a statement of tax due on a
manufactured home. The taxes are due on the last day af .....gHat
July 15. Taxes remaining unpaid after the due date are delinquent,
and a penalty ofeight percent must be assessed and collected as part
of the unpaid taxes. On SefltemileF W August 15 the county
treasurer shall make a list of taxes remaining unpaid and shall
certify the list immediately to the court administrator of district
court. The court administrator shall issue warrants to the sheriff for
collection.
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Sec. 2. Minnesota Statutes 1990, section 275.065, subdivision 3, is
amended to read:

Subd. 3. INOTICE OF PROPOSED PROPERTY TAXES.] (a) The
county auditor shall prepare and the county treasurer shall deliver
on or before November 10 each year, by first class mail to each
taxpayer at the address listed on the county's current year's assess­
ment roll, a notice of proposed property taxes and, in the case of a
town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the
notice.

(c) The notice must inform taxpayers that it contains the amount
of property taxes each taxing authority other than a town proposes
to collect for taxes payable the following year as required in para­
graph (d) "" (e) and, for a town, the amount of its final levy. It must
clearly state that each taxing authority, other than a town or special
taxing district, will hold a public meeting to receive public testi­
mony on the proposed budget and proposed or final property tax levy,
or, in the case of a school district, on the proposed property tax levy.
It must clearly state the time and place of each taxing authority's
meeting and an address where comments will be received by mail. It
must state the time and place for the continuation of the hearing if
the hearing is not completed on the original date.

(d) Exeeflt "" flF8viEieEi in flRn>gFRfl" fe},- For taxes levied in W9il
aft<I 1991 and thereafter, the notice must state by county, city or
town, and school district:

(1) the total proposed or, for a town, final property tax levy for
taxes payable the following year after reduction for state aid;

(2) the percentage increase or decrease from the actual property
tax levy for taxes payable in the current year; and

(3) for counties, cities, and towns, the increase or decrease in
population from the second previous calendar year to the immedi­
ately prior calendar year, and for school districts, the increase or
decrease in the number of pupils in average daily membership from
the second previous school year to the immediately prior school year
as determined by the commissioner of education. The data used to
determine the increase or decrease in population under this clause
must be the data used for purposes of the population adjustment to
the levy limit base of the county, city, or town under section 275.51,
subdivision 6.

For purposes of this paragraph, "proposed property taxes after
reduction for state aid" means the taxing authority's levy certified
under section 275.07, subdivision 1.
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(e) lft the ease ef a eetHlty eeRtaiRiRg a eity ef the fust elaee, ""
tffiHftg aHtRerity IyiRg wRelly wH.I>ffi a eetHlty "" ee,,,,ties eeRtaill
iftg a eity ef the fust elaee, 1& tIHrea le¥ied Ht 199!-; aRd theFealteF,
aRd 1& all eeHIlties 1& tIHrea le¥ied Ht 19ljg aRd tReFeafteF, the
Ratiee _ state 1& eaeR~

ill the maFI,et vaffie ef the pFepeFty .... defiRed HIlI!eF eeetiell
272.ll8, sHIldivisiell 8-; 1& IlFeileFty tIHrea payable Ht the l6l1ewillg
yeIlF aRd 1& tIHrea Ilayallle the eHFFeRt yeaF,

(2} by eeHRty, eity "" tewft, seheaI distFiet, the SffiIl ef the Bileeial
tffiHftg l!iBtFietB, aRd .... a tetaI ef the tffiHftg aHtheFitieB, iRelHdillg
slleeial tffiHftg l!iBtFistB, the pFeileBel! 6F;-1&a tewft, HRaI Ret tlH< 6ft

the IlFBileFty 1& tIHrea Ilayallle the l6l1ewiRg yeIlF aRd the astHaI tlH<
1& tIHrea Ilayallle the eHFFellt yeaF, aRd

(3} the iReFeaBe "" l!eeFeaBeHt the ameHRtB Ht e!aHee (2} fFem tIHrea
payallie Ht the eHFFellt yeIlF to IlFSp9Bel! 6F;- 1& a tewft, HRaI tIHrea
Ilayable the l6l1ewiRg yeeF;- e"IlFeBBel! .... a tIa!laF ameHRt aRd as a
IleFeelltage.

ill The notice must clearly state that the proposed or final taxes do
not include the following:

(1) special assessments;

(2) levies approved by the voters after the date the proposed taxes
are certified, including bond referenda, school district levy refer­
enda, and levy limit increase referenda;

(3) amounts necessary to pay cleanup or other costs due to a
natural disaster occurring after the date the proposed taxes are
certified; and

(4) amounts necessary to pay tort judgments against the taxing
authority that become final after the date the proposed taxes are
certified.

Sec. 3. Minnesota Statutes 1990, section 275.065, subdivision 6, is
amended to read:

Subd. 6. [PUBLIC HEf.RlNC HEARINGS; ADOPTION OF BUD­
GET AND LEVY] BetweeR N9',embeF M aRd DeeemlleF 00, the
g6',eming I>aIIies ef the eity aRd eeHRty shall eaeh haId a pHi>Iie
heariRg to adept its HRaI IlHdget aRd IlFepeFty tlH< levy 1& tal<es
payable Ht the l6l1ewiRg yeeF;- aRd the ge'femiRg Ila6y ef the sehaeI
distriet shall haId a pHi>Iie heaFiRg to adept its IlFepeFty tlH<levy 1&
tIHrea payallie Ht the l6l1ewiRg yeeF;- In three consecutive weeks
beginning the second Monday in OctoOe\the governing bodIes of
the city and county shall hola public earings to adopt their
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respective final budgets and property tax levies for taxes payable in
the following )itr, and the govemingoody ofThe school district
Shall hold !'c~ hearing to adopt its property tax levy for taxes
Pa.Yable in thefOITowing year.

(a) In the week be~nning with the second Monday in October,
eaCh county Shillhol its public hearing.

(b) In the week be~nningwith the third Monday in October, each
scMoIOistrict shall old its publiCliearing.

(c) In the week beginning with the fourth Monday in October,
earn city shall hold its publicnearing. ..

At the hearing, the taxing authority, other than a school district,
may amend the proposed budget and property tax levy and must
adopt a final budget and property tax levy, and the school district
may amend the proposed property tax levy and must adopt a final
property tax levy.

The property tax levy certified under section 275.07 by a city,
county, or school district must not exceed the proposed levy deter­
mined under subdivision 1, except by an amount up to the sum of the
following amounts:

(1) the amount of a school district levy whose voters approved a
referendum to increase taxes under section 124A.03, subdivision 2,
or 124.82, subdivision 3, after the proposed levy was certified;

(2) the amount of a city or county levy approved by the voters
under section 2-1&.e8 275.581 after the proposed levy was certified;

(3) the amount of a levy to pay principal and interest on bonds
issued or approved by the voters under section 475.58 after the
proposed levy was certified;

(4) the amount of a levy to pay costs due to a natural disaster
occurring after the proposed levy was certified, if that amount is
approved by the commissioner of revenue under subdivision 6a;

(5) the amount of a levy to pay tort judgments against a taxing
authority that become final-after the proposed levy was certified, if
the amount is approved by the commissioner of revenue under
subdivision 6a; and

(6) the amount of an increase in levy limits certified to the taxing
authority by the ee",,,,is.i.ReF ef Fe'feRHe SF the commissioner of
education after the proposed levy was certified.
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At the hearing the percentage increase in property taxes proposed
by the .taxing authority, if any, and the specific purposes for which
property tax revenues are being increased must be discussed.
During the discussion, the governing body shall hear comments
regarding a proposed increase and explain the reasons for the
proposed increase. The public shall be allowed to speak and to ask
questions prior to adoption of any measures by the governing body.
The governing body, other than the governing body school districts,
shall adopt its final property tax levy prior to adopting its final
budget.

The hearing must be held after 5:00 p.m. if scheduled on a day
other than Saturday. No hearing may be held on a Sunday. The
county auditor shall provide for the coordination of hearing dates for
all taxing authorities within the county. .."'

By August 1, the county auditor shall notify the clerk of each
schooldistrict within the county of the dates that the county board
has designated for its hearing and any continuation under subdivi­
sion 3. By August 15, each school board shall certify to the county
auditors of the counties in which the school district is located the
dates on which it elects to hold its hearings and any continuations
under subdivision 3. If a school board does not certify the dates by
August 15, the auditor will assign the hearing date. The dates
elected or assigned must not conflict with the county hearing dates.
By August 20, the county auditor shall notify the clerks of the cities
within the county of the dates on which the county and school
districts have elected to .hold their hearings. At the time a city
certifies its. proposed levy under subdivision 1 it shall certify the
dates on which it. elects to hold its hearings and any continuations
under subdivision3. The city must not select dates that conflict with
those elected by, or, assigned to the counties and school districts in
which the city is located.

The hearing dates so elected or assigned must be designated on
the notices required under subdivision 3.

This subdivision does not apply to towns and special taxing
districts.

Sec. 4. Minnesota Statutes 1990, section 275.07, subdivision 1, is
amended to read:

Subdivision 1. The taxes voted by cities, counties, school districts,
and special districts shall be certified by the proper authorities to
the county auditor on or before H¥ewerking days~ Deeemiler :w
November 15 in each year. A town must certify the levy adopted by
the town board to the county auditor by September 1 each year. If the
town board modifies the levy at a special town meeting after
September 1, the town board must recertify its levy to the county
auditor on or before H¥e werking days~ Deeemiler :w November
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15. The taxes certified shall not be adjusted by the aid received
under sections 273.1398, subdivisions 2 and 3,' and 477 A.013,
subdivision 5. If a city, town, county, school district, or special
district fails to certify its levy by that date, its levy shall be the
amount levied by it for the preceding year.

Sec. 5. Minnesota Statutes 1990, section 275.07, subdivision 4, is
amended to read:

Subd. 4. [REPORT TO COMMISSIONER.] On or before Septem­
ber 15 for taxes levied in 1990, and thereafter, the county auditor
shall report to the commissioner of revenue the proposed levy
certified by local units of government under section 275..065, subdi­
vision 1. On or before J......ary M December 1, for taxes levied in
1989 1991 and thereafter, the county auditor shall report to the
commIsSIoner of revenue the final levy certified by local units of
government under subdivision 1. The levies must be reported in the
manner prescribed by the commissioner. The reports must show a
total levy and the amount of each special levy. .

Sec. 6. Minnesota Statutes 1990, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer
shall provide for the printing of the tax statements. The commis­
sioner of revenue shall prescribe the form of the property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax .statement is
prepared. The dollar amounts due the county, township or munici­
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes ofthis
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. '!'he statemeRt eftall iHel..lIe the
fells'NiHg seHteBee, l'RHteli ... lll'f'CI' ease IetteFa ... bsillfaee~
"'I'HE S'fJ',TE GF MINNESOTt. OOES NQ!I' RECEIVE AN¥'
PROPERTY TAx: REVENUES. THE ST.\TE GF MINNESOT,\
REDUCES YOUR PROPERTY TAx: B¥ PtXING CREDITS AND
REIMBURSEMENTS TG LOCi\LU~IITSGF GOVERNMENT."

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) Real and personal property tax statements must contain the
following information in the order given in this paragraph. The
information must contain the current year tax information in the
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right column with the corresponding information for the previous
year in a column on the left:

(1) the property's estimated market value as defined in section
272.03, subdivision 8;

~ the pFapeFty'B gFe!l6 tffi<-;ealelliatell by mllltiplyiBg the pFapeF
ty;l gFe!l6 ta.. eapaeity times the tatalleeal ta.. Fate <>Btl alilliBg ta
the FeflIl1t the 6Ilffi af the aida eBllmeFateli in e1aIlBe f31t

W a tatal af the fullawiBg aHI!r.

fill leeal ga','emmeBt aida fuF eitiee;- tawBa;- <>Btl eallBtieB Ilf>IIeF
ehapteF 4-1-1At <>Btl

fui} lliBparity FelilletiBB aiElllf>lleF aeetieB 273.1398;

\4t fuF hameBteali FeailieBtial <>Btl agrielllwFal pFapeFtiea, the
hameBteali <>Btl agpiellltllFal eredit aiEl apl'BFtiBBeli ta the pFapeFty.
'l'ftH! amallBt ie al3taiBeli by mllltiplyiBg the tatalleeal tlH< Fate by
the lliil'eFeBee l3et\','eeB the pFBpeFty'a gFe!l6 <>Btl Bet tlH< eapaeitiea
Ilf>IIeF aeetiaB 273.13. 'l'ftH! amallBt mIl6t "" aepaFately atated <>Btl
ilieBtifieli .... "hBmeateali <>Btl agpiellltllFal eFellit." l'eF pllppaBeB af
eSJBI'aFlS8ft with the I'Fevis1:l8 yeap!a amB\JRt fep the statement f.ef'
talrea payahle in~ the statemeBt mIl6t aftew the hameBteali
eredit fuF talrea payable in 1989 Ilf>IIeF aeetiaB 273.13, <>Btl the
agpiellltllFal eredit Ilf>IIeF BeetiaB 273.132 fuF talrea payable in~

W (2) any credits received under sections 273.119; 273.123;
273.135; 273.1391; 273.1398, subdivision 4; 469.171; and 473H.I0;
and

\Gt (3) the net tax payable in the manner required in paragraph
(a). -

'l'fte eemmiaBieBeF af FeveBlle sftall eeFtify ta the eSllnty aIlliitsF
the aetIla1lll' eBtimateli aida eBllmemteli in elallses W <>Btl \4t that
leeal gsvemmeBts will Feeeive in the fullewiBg yeaFo IB the eaae af
a eSIlBty eSBtaiBiBg a eity af the Hmt elas&,- fuF talrea 1e¥ied in 1991-;
<>Btl fuF all eSIlBties fuF talrea 1e¥ied in W92 <>Btl theFeafteF, the
esmmiBsisBeF mIl6t eeFtify tftie amsllBt by Septeml3eF h

Sec. 7. Minnesota Statutes 1990, section 276.04, subdivision 3, is
amended to read:

Subd. 3. [MAILING OF TAX STATEMENTS.] The county trea­
surer shall mail to taxpayers statements of their personal property
taxes due not later than April M March 31 for property taxes
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payable in 1991l 1991 and MaFeh M February 1 for property taxes
Ilayable in 1992 and thereafter, except in the case of manUfictured

omes ana sectional structures taxed as personal property. State­
ments of the real property taxes due shall be mailed not later than
April ±I> March 31 for property taxes payable in 1991l 1991 and
MaFeh M"""""FeI)ru~~ .! for property taxes payable in 1992 and
thereafter. The vaJrity oTIhe tax shall not be affectedliy failure of
the treasurer to mail the statement. The taxpayer is defined as the
owner who is responsible for the payment of the tax.

Sec. 8. Minnesota Statutes 1990, section 276.10, is amended to
read:

,
276.10 [APPORTIONMENT AND DISTRIBUTION OF FUNDS.]

Qn tRe settlemem day aete_inea in seet.isn~ fuF.eaeh yeaF;
The county auditor and county treasurer shall distribute all undis­
tributed funds in the treasury. The funds must be apportioned as
provided by law, and credited to the state, town, city, school district,
special district and each county fund. Within 20 days after the
distribution is completed, the county auditor shall report to the state
auditor in the form prescribed by the state auditor. The county
auditor shall issue a warrant for the payment of money in the county
treasury to the credit of the state, town, city, school district, or
special districts on application of the persons entitled to receive the
payment. The county auditor may apply the local tax rate from the
year before the year of distribution when apportioning and distrib­
uting delinquent tax proceeds, if the composition of the previous
year's local tax rate between taxing. districts is not significantly
different from the local tax rate that existed for the year of the
delinquency.

Sec. 9. Minnesota Statutes 1990, section 276.11, subdivision 1, is
amended to read:

Subdivision 1. [GENERALLY] As BOOB as I'raetiesl aft.eI' tRe
settlemem day aeteRB;nea in seetien 276.ll9, On or before April 30,
August 14, and December 15, the county treasurer SIiaIIpay to ille
state treasurer or the treasurer of a town, city, 'school district, or
special district, on the warrant ofthe county auditor; all receipts of
taxes levied by the taxing district and deliver up all orders and other
evidences of indebtedness of the taxing district, taking triplicate
receipts for them. The treasurer shall file one of the receipts with the
county auditor, and shall return one by mail on the day of its receipt
to the clerk of the town, city, school district, or special district to
which payment was made. The clerk shall keep' the receipt in the
clerk's office. lJJlSB written re'lHest sf tRe tw<iBg aismet, te tRe
ffitt.eBt I'raetieallle, tRe eeHnty tressHrer sh&ll IBtl!re I'srtisl j>ay­
I'fleBts sf sme_ts eelleetea I'erieaieally in savsnee sf tRe Be*t
setUemem aBEi aistril",tien. A statement prepared by the county
treasurer must accompany each payment. It must state the years for
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which taxes included in the payment were collected and, for each
year, the amount of the taxes and any penalties on the tax. YJ'6ft
'....FitteH ,e'lllest of a tffiHDg distFiet, """"flt seheel dist,iets, the
00lIHty t,easll,e, shall I"'Y at least ~ "e,eeHt of the estimated
eslleetieH witftiH g() <Iaye efteF the settlemeHt <late deteFffiiHed iH
seetieH 276.Q9. WithiH _llIlsiHess <Iaye efteF the tiIle <Iate, .... 28
ealeHda, <Iaye efteF the "estmaf'k <late6ft the eH'fele"es eeHtaiHiHg
Feal .... "e,seHal ",s"e,ty tlHf statemeHts, whieheve, is latest, the
00lIHty toeasll'e' shalll"'Y ta the toeasll'e' of the seheel distFiets W
"e,eeHt of the estimated eelleetiell£l a,isiHg fFem tIH<ee ie¥ied by aH<l
heleHgiHg ta the seheel dist,iet, Ilftleoo the seheel dist,iet eleets ta
'eeei've W "e,eeHt of the estimated eelleetieHs aFisiHg fFem tIH<ee
ie¥ied by aH<l heleHgiHg ta the seheel dist,iet efteF mai,iHg a
",e"eFtieHate ,edlletieH ta ret1eet aHY Ieee iH eelleetieHs He the Fe8itIt
of aHY <IeIay iH mailiHg tlHf statemeHts. IH that ease;- W "e,eeHt of
these alljllsted, estimated eelleetieHs shall he jlai<I by the 00lIHty
t,easll,e, te the toeasll,e, of the seheel distFiet witftiH se¥efl

hll8iHese tIays of the tiIle <late. 'I'he ,emaiHiHg W "e,eeHt of the
estimated eelleetieHs mIl8t he jlai<I ta the t,easllre, of the seheel
dist,iet witftiH the Hffi<t _ hllsiHess tIays of the lateF of the dates
iH the ",eeediHg seHteHee, Ilftleoo the seheel distFiet eleets ta ,eeei"e
the remaiHde, of its estimated eelleetieHs efteF a ",e"eFtieHate
,edlletieH Rae !leeH FHa<Ie ta ret1eet aHY Ieee iH eelleetieHs as the
Fe8itIt of aHY <IeIay iH mailiHg tlHf statemeHts. IH that ease;- the
,emaiHiHg W "ereeHt of these adjllsted, estimated eelleetiell£l shall
he jlai<I by the eellHty t,easll,e, ta the toeasll,e, of the seheel distFiet
witftiH -l4 <Iaye of the tiIle <late.The treasurer shall pay the balance
of the any additional amounts collected to the state or to a municipal
corporation or other body within G() 45 days after the settiemeHt
<late deteFffiiHed iH seetieH~ diStribution dates of April ~
August 14, or December 15. After 41> dayB the time for payment!>.l':
the treasurer~ interest at an annualrate o1eight percent
accrues and must be paid to the taxing district. Interest must be paid
upon appropriation from the general revenue fund of the county. If
not paid, it may be recovered by the taxing district, in a civil action.

Sec. 10. Minnesota Statutes 1990, section 277 .01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in this subdivision, all unpaid
personal property taxes shall be deemed delinquent on May March
16 next after they become due or 21 days after the postmark date on
the envelope containing the property tax statement, whichever is
later, and thereupon a penalty of eight percent shall attach and be
charged upon all such taxes. In the case of unpaid personal property
taxes due and owing under section 272.01, subdivision 2, or 273.19,
the first half shall become delinquent if not paid before May March
16 or 21 days after the postmark date on the envelope containing the
property tax statement, whichever is later, and thereupon a penalty
of eight percent shall attach on the unpaid first half; and the second
half shall become delinquent if not paid before Oetehe, July 16, and
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thereupon a penalty of eight percent shall attach on the unpaid
second half. 'I'IHe seetien efta1l Bet apply te elaee~ l'Fel'erty.

A county may provide by resolution that in the case of a property
owner that has multiple personal property tax statements with the
aggregate taxes exceeding $50, payments may be made in install­
ments as provided in this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
277.011 or any other law, nor doesit affect the order of payment of
delinquent taxes under section 280.39.

Sec. 11. Minnesota Statutes 1990, section 278.01, is amended to
read:

278.01 [DEFENSE OR OBJECTION TO TAX ON LAND; SER­
VICE AND FILING.]

Subdivision 1. [DETERMINATION OF VALIDITY.) Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the (1)
city, or (2) county, or (3) in the case of a county containing a city of
the first class, the portion of the county excluding the first class city,
or that the parcel has been assessed at a valuation greater than its
real or actual value, or that the tax levied against the same is
illegal, in whole or in part, or has been paid, or that the property is
exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court ofthe county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor, one copy on
the county attorney, and one copy on the county treasurer. In
counties where the office of county treasurer has been combined
with the office of county auditor, the petitioner must serve the
number of copies required by the county. The petitioner must file the
copies with proofof service, in the office of the court administrator of
the district court before the 16th day of May March of the year in
which the tax becomes payable. The county auditor shall immedi­
ately forward one copy of the petition to the appropriate governmen­
tal authority in a home rule charter or statutory city or town in
which the property is located if that city or town employs its own
certified assessor. A copy of the petition shall also be sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court. An appeal may also be taken to the
tax court under chapter 271 at any time following receipt of the
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valuation notice required by section 273.121 but prior to May March
16 of the year in which the taxes are payable. ---

Subd. 2. IHOMESTEADS.) Any person having any estate, right,
title or interest in or lien upon any parcel which is classified as
homestead under the provisions of section 273.13, subdivision 22 or
23, who claims that said parcel has been assessed at a valuation
which exceeds by ten percent or more the valuation which the parcel
would have if it were valued at the average assessment/sales ratio for
real property in the same class, in that portion of the county in
which that parcel is located, for which the commissioner is able to
establish and publish a sales ratio study as determined by the
applicable real estate assessment/sales ratio study published by the
commissioner of revenue, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor and one
copy each on the county treasurer and the county attorney and filing
the same, with proof of such service, in the office of the court
administrator of the district court before the 16th day of May March
of the year in which such tax becomes payable. The county auditor
shall immediately forward one copy of the petition to the appropriate
governmental authority in a home rule charter or statutory city or
town in which the property is located if that city or town employs its
own certified assessor. A copy of the petition shall also be sent to the
school board of the school district in which the property is located. A
petition for determination under this section may be transferred by
the district court to the tax court.

Subd. 3. [EXCEPTION.] The procedures established by this sec­
tion are not available to contest the validity or amount of any special
assessment made pursuant to chapters 429, 430, any special law or
city charter.

Sec. 12. Minnesota Statutes 1990, section 278.03, is amended to
read:

278.03 [PAYMENT OF TAX.I

If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May March next following the
filing, the petitioner shall pay to the county treasurer 50 percent of
the tax levied for such year against the property involved, unless
permission to continue prosecution of the petition without such
payment is obtained as herein provided. If the proceedings instituted
by the filing of the petition have not been completed by the next
OetaeeF .w, 8f'; in the eaae ef eless -lb agrieultuFal "amestead, elasa
2ft agpieultuFal "amestead, 8Hd elasa~ agpieultuFftI nan"ame
stead I'Fal'eFty, November 16, the petitioner shall pay to the county
treasurer 50 percent of the unpaid balance of the taxes levied for the
year against the property involved if the unpaid balance is $2,000 or
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less and 80 percent of the unpaid balance if the unpaid balance is
over $2,000, unless permission to continue prosecution of the peti­
tion without payment is obtained as herein provided. The petitioner,
upon ten days notice to the county attorney and to the county
auditor, given at least ten days prior to the 16th day of May March
or the 16th day ef OeteBer, eF;- if> tOO ease ef eless lb agrieHItiiffiI
heHlestead, eless g" agrieultural heHleeteael, """ elaee~ agri­
eultural ReRheHlesteaei I'FSl'eFty, tOO lQh day of November, may
apply to the court for permission to continue prosecution of the
petition without payment; and, if it is made to appear

(1) that the proposed review is to be taken in good faith;

(2) that there is probable cause to believe that the property may be
held exempt from the tax levied or that the tax may be determined
to be less than 50 percent of the amount levied; and

(3) that it would work a hardship upon petitioner to pay the taxes
due,

the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall
operate automatically to dismiss the petition and all proceedings
thereunder unless the payment is waived by an order of the court
permitting the petitioner to continue prosecution of the petition
without payment. The petition shall be automatically reinstated
upon payment of the entire tax plus interest and penalty if the
payment is made within one year of the dismissal. The county
treasurer shall, upon request of the petitioner, issue duplicate
receipts for the tax payment, one of which shall be filed by the
petitioner in the proceeding.

Sec. 13. Minnesota Statutes 1990, section 278.05, subdivision 5, is
amended to read:

Subd. 5. Any time after the filing of the petition and before the
trial of the issues raised thereby, when the defense or claim
presented is that the property has been partially, unfairly, or
unequally assessed, or that the parcel has been assessed at a
valuation greater than its real or actual value, or that a parcel which
is classified as homestead under the provisions of section 273.13,
subdivision 22 or 23, has been assessed at a valuation which exceeds
by ten percent or more the valuation which the parcel would have if
it were valued at the average assessment/sales ratio for real property
in the same class in that portion of the county in which the parcel is
located, for which the commissioner is able to establish and publish
a sales ratio study, the attorney representing the state, county, city
or town in the proceedings may serve on the petitioner, or the
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petitioner's attorney, and file with the court administrator of the
district court, an offer to reduce the valuation of any tract or tracts
to a valuation set forth in the offer. If, within ten days thereafter, the
petitioner, or the attorney, gives notice in writing to the county
attorney, or the attorney for the city or town, that the offer is
accepted, the official notified may file the offer with proof of notice,
and the court administrator shall enter judgment accordingly.
Otherwise, the offer shall be deemed withdrawn and evidence
thereof shall not be given; and, unless a lower valuation than
specified in the offer is found by the court, no costs or disbursements
shall be allowed to the petitioner, but the costs and disbursements of
the state, county, city or town, including interest at six percent on
the tax based on the amount of the offer from and after the 16th day
of OetoileF, "'" Ht tile ease ef elaoe ±9 ag>';eHUH....1 homeotead, elaoe
2ft ag>';eHlwFal homestead, """ elaoe~ ag>';eHltHFal BOBhome
ateaElI'FOl'eFty, tile~ day ef November, of the year the taxes are
payable, shall be taxed in its favor and included in the judgment and
when collected shall be credited to the county revenue fund, unless
the taxes were paid in full before the 16th day of OetoileF, "'" in tile
ease ef elaoe ±9 ag>';eHlwFal homestead, elaoe 2ft ag>';eHlwFal
homestead, """ elaoe~ agri eHUHFal BOBhomestead I'FOl'eFty,tile
~ day ef November, of the year in which the taxes were payable,
in which event interest shall not be taxable.

Sec. 14. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. la. [DUE DATES.) All taxes on real property are due in
three 'J{.uafinstallments, to be paid on March 15 or 20 caleruIar days
after t e postmark date on the envelOpe containingtlie property tax
statement, whichever i,ilater, July 15, and Novemoer 15.

Sec. 15. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. 2a. [PENALTIES.) Late ~aY'!'entsof real roperty tax incur
!'c penaT\;':. The rate of the lena ty mcreases wit each successive
month t at the ~yment~ ate and ~ de~endentup0'j the class of
property taxea.~ folIowing is the sehe ule Qf pena ties for late
payment atproperty tax:

March April May
16 1 1Property

Class 1 and
class 2:

1st Installment
(March 15)

2nd Installment
(July 15)

4% 5% 6%

June
1

7%

July July
1 . 16

8%

4%

Aug.
1

8%

5%
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3rd Installment
(November 15)

Class 3
and class 4:

1st Installment
(March 15)

2nd Installment
(July 15)

3rd Installment
(November 15)

8% 9% 10% 11% 12%

8%

12%

9%

Sept. Oct. Nov. Nov. Dec. The first
1 1 1 16 1 business day

in January

12% 12% 12%

Class 1 and
class 2:

1st Installment
(March 15)

2nd Installment
(July 15)

3rd Inatallment
(November 15)

Class 3 and
class 4:

1st Inatallment

(March 15)

8%

6%

8%

7%

8%

8%

4%

8%

8%

8%

12%

10%

10%

10%

14%

2nd Installment
(July 15) 10% 11% 12% 12% 14%

3rd Installment
(November 15) 8% 12% 14%

Sec. 16. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:

Subd. 3a. [EXTENDED DUE DATES.] Notwithstanding subdivi­
sion 2a 1fany of the due dates provided in subdivision la are
extenTe'd as ~ resulfOf~ delay in mailing property tax statements,
no ~nalty accrUeS1ftlie tax isEt1~ the extended<1ue date. lithe
tax IS not paid ~The extena ue 1ate, then all penames· t1UiI
would have accruedltthe due dateha not been extended mustlleCliargea:- - - - -- -- -- ---

Sec. 17. Minnesota Statutes 1990, section 279.01, is amended by
adding a subdivision to read:
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Subd. 4. [PARTIAL PAYMENTS.] The county treasurer may
acceP

I'
payments of more or less than the exact amount of !! tax

Insta ment due. Ifthe acceJ?te.1payment i§' less than the amount
due, payments~oo a"jfled first to the pemuty accrued for the
year the payment IS~ cceptance ofPilrtial payment !!!tax does
not constitute a waiver of the minimum payment reqUirea as a
condition for &l,ng an a~al under secbon 278.03 or any otherraw;
nor does !! a ect tne or er o'f'liilyment of<leIlii9uent taxes under
section 280.39.

Sec. 18. Minnesota Statutes 1990, section 469.1763, subdivision 2,
is amended to read:

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each
tax increment financing district, an amount equal to at least 75
percent of the revenue derived from tax increments paid by proper­
ties in the district must be expended on activities in the district or
to pay bonds, to the extent that the proceeds of the bonds were used
to finance activities in the district or to pay, or secure payment of,
debt service on credit enhanced bonds. Not more than 25 percent of
the revenue derived from tax increments paid by properties in the
district may be expended, through a development fund or otherwise,
on activities outside of the district but within the defined geographic
area of the project except to pay, or secure payment of, debt service
on credit enhanced bonds. The revenue derived from tax increments
for the district that are expended on costs under section 469.176,
subdivision 4h, paragraph (b), may be deducted first before calcu­
lating the percentages that must be expended within and without
the district.

(b) In the case of a housing district, a housing project, as defined
in section 469.174, subdivision 11, is an activity in the district.

(c) If the revenue derived from tax increments of a'h:{ district is
insufllcleirt to expend on actiVffiesmthe district for w Ich bindiJ~

contracts were enteredTnto prior toi\prlI 30, 1991/ or to 6.a~ bOn
issued Plior to Altk30, 1991, incrementstrom wIthin t e ermea
~Po ic area Q... t e Fr~ect may be expeiiQe(J on the aCtivIties or

1mS or thearstrict.1 t e revenuellerived from taxTncrements or
one disTrIct is insufficient to~ bOnds ISSUed undersecbon 469.178,
ilieauthority must, in the next levy year, levYlnlln amount to~
tIie insUfficiency.

Sec. 19. Minnesota Statutes 1990, section 469.177, is amended by
adding a subdivision to read:

. Subd. lb. [LOCAL TAX RATE; CONVERSION TO MILLS.] The
fjounty aUdItor shall ensure that the calculations of local tax rates
or tax increment districts certUiel1after April 30, 1988, are made

conSIstent with the provisions of sectlon273.12~ - --
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Sec. 20. Minnesota Statutes 1990, section 469.177, subdivision 7,
is amended to read:

Subd. 7. [PROPERTY.<:;LASSIFICATION CHANGES.] When any
law governing the classification of real property and determining
the percentage of market value to be assessed for ad valorem
taxation purposes is amended, the increase or decrease in Ret tm<
""I'"eity taxable values resulting therefrom shall be applied propor­
tionately to original net tm< e"l'"eity taxable value and captured net
tm< e"l'"eity taxable value of any tax increment financing district in
each year thereartei':'l'lUs subdivision applies to tax' increment
districts created pursuant to sections 469.174 to 469.178 or any prior
tax increment law.

Sec. 21. [INSTRUCTION TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shiillcnangethe headnote of Mmnesota Statutes, section 469.1763,
from "Restrictions on Pooling; Five-Year Limit". to "RestrictIons and
ReQuirements RegardingPool~mit."

Sec. 22. [REPEALER.]

Minnesota Statutes 1990, sections 276.09; 276.11, subdivisions 2
and 3; 276.111; and 279.lIT;" subdivisions 1, 2, 'and!!,~ repealed.

Sec. 23. [EFFECTIVE DATE.]

Sections ! to 17 and 22 are effective for taxes levied in 1911,
llata61e in 1992. SeCtIons 18 and 20 are.errective on The ~
olowingl'inarenactment. Section 19~elreCtive for taxes levied in

1993, payiiIllein 1994, and thereafter.

Renumber the sections and articles in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Sviggum raised a point of order pursuant to rule 3.10 that the first
portion of the Ogren amendment was not in order. The Speaker ruled
the point of order well taken and the first portion of the amendment
out of order.
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Ogren withdrew the second portion of his amendment to H. F. No.
1086, the first engrossment, as amended.

Stanius; Olsen, S.; Hartle; McPherson; Knickerbocker and Haukoos
moved to amend H. F. No. 1086, the first engrossment, as amended,
as follows:

Page 222, after line 24, insert:

"Sec. 41. Minnesota Statutes 1990, section 349.212, subdivision 4,
is amended to read:

Subd. 4. [PULL-TAB AND TIPBOARD TAX.] (a) There is imposed
a tax on the sale of each deal of pull-tabs and tipboards sold by a
licensed distributor. The rate of the tax is~ 1.8 percent of the ideal
gross of the pull-tab or tipboard deal. The sales tax imposed by
chapter 297A on the sale of the pull-tabs and tipboards by the
licensed distributor is imposed on the retail sales price less the tax
imposed by this subdivision. The retail sale of pull-tabs or tipboards
by the organization is exempt from taxes imposed by chapter 297A
and is exempt from all local taxes and license fees except a fee
authorized under section 349.16, subdivision 4.

(b) The liability for the tax imposed by this section is incurred
when the pull-tabs and tipboards are delivered by the distributor to
the customer, to a common or contract carrier for delivery to the
customer, or when received by the customer's authorized represen­
tative at the distributor's place of business, regardless of the
distributor's method of accounting or the terms of the sale.

The tax imposed by this subdivision is imposed on all sales of
pull-tabs and tipboards, except the following:

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of a province of Canada, as long as all statutory and regulatory
requirements are met in the other state or province; and

(4) sales of promotional tickets as defined in section 349.12.

(c) Pull-tabs and tipboards sold to an organization that sells
pull-tabs and tipboards under the exemption from licensing in
section 349.214 349.166, subdivision 2, Ill.ffigFaJl" \l:>t, are exempt
from the tax imposed by this subdivision. A distributor must require
an organization conducting exempt gambling to show proof of its
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exempt status before making a tax-exempt sale of pull-tabs or
tipboards to such an organization. A distributor shall identify, on all
reports submitted to the commissioner, all sales of pull-tabs and
tipboards that are exempt from tax under this subdivision."

Renumber the sections in article 8 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Osthoff raised a point of order pursuant to rules 5.09 and 5.10 that
the Stanius et al amendment was not in order. The Speaker ruled
the point of order not well taken and the amendment in order.

POINT OF ORDER

Osthoff raised a point of order pursuant to rule 3.09 that the
Stanius et al amendment was not in order. The Speaker ruled the
point of order not well taken and the amendment in order.

The question recurred on the Stanius et al amendment and the
roll was called. There were 65 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Abrams Erhardt Jennings McPherson Schreiber
Anderson, R. Frederick. Johnson, R. Morrison Seaberg
Anderson, R. H. Frerichs Johnson, V. Newinski Smith
Beard Girard Kinkel Olsen, S. Stanius
Bettennann Goodno Knickerbocker Omann Sviggum
Bishop Gruenee Koppendrayer Onnen Swenson
Blatz Gutknecht Krinkie Ostrom Thom&son
Boo Hartle Leppik Ozment Tomp ins
Carlson Haukoos Limmer Pauly Uphus
Davids Heir kr.;ch Pellow Valenta
Dempsey Henry acklin Pelowski Waltman
Dille Hufnagle Marsh Runbeck Weaver
Dom Hugoeon McEachern Schafer Welker

Those who voted in the negative were:

Anderson, L Bodahl Dawkins Hausman Kahn
Battaglia Brown Farren Jacobs Kalis
Bauerly Carruthers Garcia Janezich Kelso
Begich Clark Greenfield Jaros Krueger
Bertram Cooper Hanson Jefferson Lasley
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Lieder Nelson, K. Peterson Scheid Tunheim
Long: O'Connor ~h Segal Vellenga
Laure)' 0r,:n ing Simoneau Wagenius
Mariani o son, E. Rt.~Ht Skoglund Wejcman
McGuire Olson, K. Rice Solberg Welle
Milbcrt Orenstein Rodosovich Sparby Wenzel
Munger Orfield Rukavina Steensma Winter
Murphy Osthoff Sarna Trimble Spk. Vanasck

The motion did not prevail and the amendment was not adopted.

Girard moved to amend H. F. No. 1086, the first engrossment, as
amended, as follows:

Page 14, delete lines 31 to 36

Page 15, line 1, delete "(c)" and insert "(b)"

Page 182, delete section 10

Renumber the sections in article 7 in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Girard amendment and the roll
was called. There were 54 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Knickerbocker Newinski Stanius
Anderson, R. Frerichs Koppendrayer Olsen, S. Steensma
Bettermann Girard Krinkie Omann Swenson
Bishop Goodno Leppik Onnen Thomcson
Blatz Gruenes Limmer Ozment Tamp ins
Boo Gutknecht :inch Pauly Uphus
Dauner Heir acklin Runbeck Valento
Davids Henry Marsh Schafer Weaver
Dempsey Hufnagle McPherson Schreiber Welker
Dille Hugoson Morrison Seaberg Wenzel
Erhardt Johnson, V. Nelson, S. Smith

Those who voted in the negative were:

Anderson, I. Bodahl Dawkins Hartle Jaros
Anderson, R. H. Brown Dorn Hasskamp Jefferson
Battaglia Carlson Farrell Haukoos Johnson, A.
Beard Carruthers Garcia Hausman Johnson, R.
Begich Clark Greenfield Jacobs Kahn
Bertram Cooper Hanson Janezich Kelso
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Kinkel
Krueger
Lasley
Lieder
Lourey
Mariani
McEachern
McGuire
Milbert

Murphy
Nelson, K.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Orfield
Osthofl'

Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina

Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Sviggum
Trimble

Tunheim
Vcllenga
Wagenius
Waltman
Wejcman
Welle
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Ogren offered an amendment to H. F. No. 1086, the first engross­
ment, as amended.

Schreiber requested a division of the Ogren amendment to H. F.
No. 1086, the first engrossment, as amended.

The first portion of the Ogren amendment to H. F. No. 1086, the
first engrossment, as amended, reads as follows:

Page 98, after line 16, insert:

"ARTICLE 5

INCOME SENSITIVE HOMESTEAD CREDIT

Section 1. Minnesota Statutes 1990, section 289A.18, subdivision
5, is amended to read:

Subd. 5. [PROPERTY TAX REFUND CLAIMS.] A claim for a
refund based on property taxes payable must be filed with the
commissioner on or before August lit My 15 of the year in which
the property taxes are due and payable. nyclaim for refund based
on rent paid must be filed on or before August 15 of the year
following the year in which the rent was paid.

Sec. 2. Minnesota Statutes 1990, section 289A.56, subdivision 6, is
amended to read:

Subd. 6. [PROPERTY TAX REFUNDS UNDER CHAPTER
290A.1 (a) When a renter is owed a property tax refund, an unpaid
refund bears interest after August 14, or 60 days after the refund
claim was made, whichever is later, until the date the refund is paid.

(b) When any other claimant is owed a property tax refund, the
unpaid refund bears interest after Sel'temlJeF 29 July 14, or 60 days
after the refund claim was made, whichever is later, until the date
the refund is paid.

Sec. 3. Minnesota Statutes 1990, section 290A.Ol, is amended to
read:

290A.Ol [CITATION. I
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This chapter may be cited as the "state of Minnesota ppspepty tffi<
Peft:t.Hd income sensitive homestead credit act."

Sec. 4. Minnesota Statutes 1990, section 290A.04, subdivision 2, is
amended to read:

Subd. 2. [HOMEOWNERS.] A claimant whose property taxes
payable are in excess of the percentage of the household income
stated below shall pay an amount equal to the percent of income
shown for the appropriate household income level along with the
percent to be paid by the claimant of the remaining amount of
property taxes payable. The state refund equals the amount of
property taxes payable that remain, up to the state refund amount
shown below.

Percent Maximum
Percent Paid by State

Household Income of Income Claimant Refund

$0 to 999 g aa $400
2.0 percent 8 percent $600

1,000 to 1,999 l-.3 24 $400
2.0 percent 10 percent $600

2,000 to 2,999 l-A 26 $400
2.0 percent 12 percent $600

3,000 to 3,999 l,G 2S $400
2.0 percent 14 percent $600

4,000 to 4,999 h-1 W $400
2.0 percent 16 percent $600

5,000 to 5,999 -h9 a3 $400
2.0 percent 20 percent $600

6,000 to 6,999 -h9 3& $400
2.0 percent 22 percent $600

7,000 to 7,999 lil as $400
2.0 percent 24 percent $600

8,000 to 8,999 ~ 4G $400
2.0 percent 26 percent $600

9,000 to 9,999 2.3 42 $400
2.0 percent 27 percent $600

10,000 to HI,999 M 4& $400
14,999 2.1 percent 28 percent $600

±l-;OOG te 11,999 M pepeeHt 4& pepeeHt $400

-l2-;OOll te 13,999 M pepeeHt 4& pepeeHt $400

l4-;OOll te 14,999 ih'l pepeeHt 4& pepeeHt $400
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15,000 to l6;999 :w at} $400
19,999 2.1 percent 30 percent $600

1G,1l1l1l t<> M;flll9 3.il "epeeat at} "epeeat $400

17, llllll t<> 2ll;999 && "ePeeat at} peFeeRt $400

21,1l1l1l t<> 23;999 :M "ePee at at} "epeeat $400

2t,1l1l1l t<>~ il.J> "epeeat at} "epeeat $400

2a,1l1l1l t<> 27-;999 il.J> peree at at} "epeeat $400

28,1l1l1l t<> 29,999 il.J> "epeeat at} "epeeat $400

311,1l1l1l t<> 34;999 il.J> "ePeeat 00 "epeeat $400

3a,1l1l1l t<> 39,9ll9 &7- "epeeat 00 fJepeeftt $400

tll,llllll te W;999 ~ "epeeat 00 "epeeat $400

20,000 to 45,999 2.2 percent 30 percent $600

46,000 to 46,999 2.2 percent 31 percent $600

47,000 to 47,999 2.2 percent 32 percent $600

48,000 to 48,999 2.2 percent 33 percent $600

49,000 to 49,999 2.2 percent 34 percent $600

50,000 to 50,999 2.2 percent 35 percent $600

51,000 to 51,999 2.2 percent 36 percent $600

52,000 to 52,999 2.2 percent 37 percent $600

53,000 to 53,999 2.2 percent 38 percent $600

54,000 to 54,999 2.2 percent 39 percent $600

55,000 to 55,999 2.2 percent 40 percent $600

56,000 to 56,999 2.2 percent 42 percent $600

57,000 to 57,999 ~ 00 $300
2.2 percent 44 percent $600

58,000 to 58,999 ~ 00 $200
2.2 percent 46 percent $600

59,000 to 59,999 ~ 00 $-100
2.2 percent 48 percent $600

60,000 to 60,999 2.4 percent 50 percent $550

61,000 to 61,999 2.6 percent 52 percent $500

62,000 to 62,999 2.7 percent 54 percent $450

63,000 to 63,999 2.8 percent 56 percent $450

64,000 to 64,999 3.0 percent 57 percent $400
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65,000 to 65,999 3.2 percent 57 percent $350

66,000 to 66,999 3.4 percent 59 percent $300

67,000 to 67,999 3.6 percent 59 percent $225

68,000 to 68,999 3.8 percent 60 percent $150

69,000 to 69,999 4.0 percent 60 percent $100

The payment made to a claimant shall be the amount of the state
refund calculated under this subdivision. No payment is allowed if
the claimant's household income is $6(),()()() $70,000 or more.

Sec. 5. Minnesota Statutes 1990, section 290A.04, is amended by
adding a subdivision to read:

Subd.~ Effective beginning for taxes payable in 1992, a claimant
who ~ !Ie homeowner ~ alloweir"i! credit equal to the excess of the
Cialmant's net property taxes, over the greater of(l) ei~hthpercentOf
the c1aimaiit'shouseholifTriCome ort2) two "ercent 0 t e market
vaTue of the homestead. In order to guaITfY or a credit under this
StilidlvTsion, the claimant orthespous; of the claimant must be at
least 62 years of age on Decemoer 31 0 the year prior to the year in
which the taxes are payable. The commissioner 0 revenue may
regillreCfaimants to bertif~ eligIbllity for the credit in !Ie form the
commissioner prescri es. or purposes ofThlSSUbdlvision, "net
property taxes' means Pfrnerty taxes pa~aolearterreduction foran:
state paiacre<Iits and "'------! deilUctiOn Q... the refund for whicntne
cr.mnant qualifies under subdivision 2.

Sec. 6. Minnesota Statutes 1990, section 290A.07, subdivision 2a,
is amended to read:

Subd. 2a. A claimant who is a renter oe a ftBHleBWlleF wIta BeellllieB
a Hl81lllfaetllFed ItaHle, as defilled ill seetiBIl 274.19, slllldivisiBIl 8;
llaFagFallft~ shall receive full payment after August 1 and before
August 15 or 60 days after receipt of the application, whichever is
later.

Sec. 7. Minnesota Statutes 1990, section 290A.07, subdivision 3, is
amended to read:

Subd. 3. A claimant not included in subdivision 2a shall receive
full payment after SellteHllleF Ii> July! and before SellteHllleF 3()
July 15.

Sec. 8. [REPEALER.]

Minnesota Statutes 1990, section 290A.04, subdivisions 2b, 2h,
and 2i, are repealed.
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Sec. 9. [INSTRUCTIONS TO REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shaIlSiibstITiite the phrase "income sensitivenomestead credit" for
the words "property tax refund" wherever those words occur in
MInnesota Statutes, cnapters 289A and 290A. --- --- -

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to 8 are effective beginning for property taxes payable
in 1992 and remlldS payable in 1992."

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the first portion of the Ogren amend­
ment and the roll was called. There were 56 yeas and 75 nays as
follows:

Those who voted in the affirmative were:

Abrams Girard Krinkie Omann Sviggum
Anderson, R. H. Goodno Lasley Onnen Swenson
Bettermann Gruenes Leppik Ozment Uphus
Blatz Hartle Limmer Pauly Valento
Boo Haukoos Lynch Pellow Waltman
Davids Heir Macklin Runheck ~aver

Dempsey Henry Marsh Schafer Welker
Dille Hufnagle McGuire Schreiber \\\lorel
Erhardt Hugoson McPherson Seaberg
Frederick Johnson, V. Morrison Smith
Frerichs Knickerbocker Newinski Stanius
Garcia Koppendrayer Olsen, S. Steensma

Those who voted in the negative were:

Anderson, I. Oom Kelso Olson, E. Scheid
Anderson, R. Farrell Kinkel Olson, K. Segal
Battaglia Greenfield Krueger Orenstein Skoglund
Bauerly Gutknecht Lieder Orfield Solberg
Beard Hanson Long Osthoff Starby
Begich Hausman Lourey Ostrom T om~on
Bertram Jacobs Mariani Pelowski Tamp ins
Bodahl Janezich McEachern Peterson Trimble
Brown Jaros Milbert Pugh Tunheim
Carlson Jefferson Munger Reding Vellenga
Carruthers Jennings Murphy Rest Wagenius
Clark Johnson, A. Nelson, K. Rice Wejcman
Cooper Johnson, R. Nelson, S. Rodosovich Welle
Danner Kahn O'Connor Rukavina Winter
Dawkins Kalis Ogren Sarna Spk. Vanasek

The motion did not prevail and the first portion of the Ogren
amendment was not adopted.



44th Day] WEDN>OSDAY, MAY 1, 1991 3815

The second portion of the Ogren amendment to H. F. No. 1086, the
first engrossment, as amended, reads as follows:

Pages 3 to 20, delete articles 1 and 2

Pages 31 to 47, delete sections 13 to 20 and insert:

"Sec. 13. [273.125] [DEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions listed in subdi­
visions ~ to 14 must be used in classifying property under sectIOn:
273.126.

Subd. 2. [RESIDENTIAL PROPERTY] "Residential property"
means a dwelling occupied ~ one or more persons and includes
seasonal recreational ~ropertt used ror either commercial or non­
commercial 9ur~es, ospita S<1ellnea in section 144.50, sUbdivi­
sion ~ an BU sidized housing, but excludes nonsubsidized
residentiaTproperty containing four or more dwelling units.

Subd. 3. [AGRICULTURAL LAND.] "Agricultural land" means
land primarily used durin! the preceding yeah for TUItiii'3I
pur~oses. AgricUltUral Ian may include slou~ ' waste and, and
woo land conti~ousto or surrounded~ a!f,icu turalland, if under
the same owners ip anamanagement, and and includedTn state or
tederarTarm programs. - -- -

Subd. !: [AGRICULTURAL PURPOSES.] "AiUicultural pur­
posfs~ means the raikint or cultivation of agricUtural products,
inc u ing: (1) IIve-stoc ,~ animals, dliiry proaucts, poultry and
poultr.r prooucts, fur-bearing animals, orticultural and nursery
stock escribea in sections 18.44 to 18.61, fruit of all kinds, vegeta­
bles, forage, ~ains, bees, and apiary prOdUcts li0lIUceil ~ the
owner, (2) fis bred for sale and consumption if t e fish breeding
occurs on land zoneaTor agrlCiirtural use, and (3Tthe commercial
OOai'dlngof horses if the boarding is done in cOlllullction with the
raising or cultiVaIion01agriculturiiI proaucts as (Jefined in clause
ill

Subd. Q.:. [TIMBERLAND PROPERTY.] "Timberland property" is
real estb'te, rural in character and used exclusively for growing trees
for tim er, l\.iJiil)er, and wood and wood products.

Subd. 6. [SUBSIDIZED HOUSING.] "Subsidized housing" means:

(a) ~ structure situated on realJroperty that is used for housin~
foithe elderly or for low- andiiiO "rate-income rammes as define
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Qy title !! of the National HousinaAct or the Minnesota housing
finance agencylaw of 1971 or ru es promUlgated Qy the agency
pursuant thereto andtinancedb-l': ~ direct federal loan orfederally
insured loan or loan made ~ the Minnesota housingliiiance agency
pursuant to tne provisions of either of those acts and acts amenda­
~ thereOf.This ~aragrapnappITes only to propertY of ~ nonprofit
or limited diVl(len entity. Propertl is classified under this parai
graph for 15 yeari) from the date Q... tne comp,Ietionorthe origina
construction or BU stantiarTenamlitation, or or the original term of
the loan. --

(b) ~ structure that is:

(1) situated upon real property that is used for housing low­
income families or eIOerly or handicapxe<l ~ersons. as defined in
section 8 of the united States Housing ct 0' 1937, as amended;

(2) owned Qy an entity which has entered into ~ housing assis­
tance payments contract under section 8 whicIi'JiT'ovides assistance
for 100 percent of the dwernng units in the structure, other than
dWeTImg units intended for management or maintenance personneT:
Property is classified un<ter this clause for the term of the housing
assistance payments Coiitracr;-illcIiiCIlngallrenewaTs, or for the
term of its permanent financing, whicheve~shorter; ana - -

(3) ~ qualified low-income building that (i) receives a low-income
housing credIt under section 42 of the Internal Revenue Code of
1986, as amendedtJirough Deceiiiber ;!l, 1988, or (ii) meets the
requirements of that section. Classification under Ws clause g,
limited to ~ term of 15 years.

(c) A parcrl ofiand, not to exceed one acre, and its improvements
or ~parceh 0 unimproveaIand, not toexceeaone acre, !f.!!~ owned
gy ~ neig borhood real estate trust and at least 60 percent of the
dwellin~units, if any, onalTland owned~ the trust are leasedto or
occupie Qy lower incomeramITies of indiVIauars:-T'his paraif:tr
does not applr to any paF!' of the land or improvements us or
nonreswentia I!u~ses. or purposes of this paragraph, !! "lower
income family" ISa 'am¥y with an incometnat does not exceed 65
percent of the iiiedian adil~ income for The area aIicfa10wer
income iDaiVlcIual is an in ivi ual whoseTncome doe; not exceed 65
Eercent of the median individual income for tSeU'rb'a, asaeteTIillned
~ the united States Secretary ofHousi~an r an Development.
For ~u1oses of this paragraph, "nei~h rhOOd real estate trust" g,
fiirt er efineoto mean an enNty whIch is certified1i-l': the governing
~dY of the municipaTIty in w ich it g,located to havetile following
c aracteristics: (1) it g, ~ nonprOfit corporation organized under
chal)ter 317A; (2TI!nas as its principal purpose providmg housing
for ower income famIlies in ~ specific geographic communitfi
designated in its artIcles or or,laws; (3) !! limits membersht wit
voting rights to residents of!..J'. designatedCOiiimunity; an (4) i!
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has "'- board of directors consisti'j;i of at least seven directors, 60
F,ercent of whom are members wit lotin! iiights and, to the extent
easible, 25 percent of whom are e ecte ~ resideilt memoersot

buildings owned fu: tne trust.

(d) ~ structure:

(l) situated on real~ that i.'! used for housing for the
elaerly or for low- and moderate-income lailli1ies as defined1'i tile
FarmerSlfOiTIeAdministration;

(2) located in "'- municipality of less that 10,000 population; and

(3) financed h a direct loan or insured loan from the farmers
home administration-.-- -- - -- --- --

Pro~erty is classified under this ~aragraph for 151cea'h from the
date 2.... the completion oitJleOrigina construction or~~ original
term ofthe loan.------

This subdivision aflies to the v,roperty described only in propor­
tion to occupancy of t estructure~elderla' or handicatf.poo~rsons
or low- and mOderate-income families as e1lned in t e ap~cable
TaWj' unless construction of the structurenas been ooriUilenc prItt
to anuary 1, 1984; or the project haaoeen a~proved fu: !.....<'
governing bony of the municipality inwniChlf i.'! ocate<I P16 to
June~ 1983; or tInancin& o the project hadoeen approve ~ "'­
reaeral or state agency prIOr to June 30, 1983. This housmg i.'!
property of "'- nonprofit or imitea dlv1denaentity.

Subd. 7. [SEASONAL RECREATIONAL PROPERTY. I "Seasonal
recreational property" is real property devoted to seasonal residen­
tial occupancy for recreation purposes for not more than 225 days in
the year precedllig the year of assessment.

Subd. 8. (COMMERCIAL RECREATIONAL PROPERTY.) "Com­
mercIaf recreational jiroperty" means real property devo~
commercial surpose t at is contiguous to and used in conjuncTIon
with season" recreationalproperty that i.'! under the same owner­
ship and management.

Subd. 9. (NONPROFIT COMMUNITY SERVICE ORIENTED
ORGANIZ-ATION.) A "nonprofit community service orientedtrgali
nization" means reaTproperty.!!J! to ~ maximum of one acre Q... an
owne<I fu: "'- nonprorIT community service oriented organization.~
property must not be used for "'- revenue1.roducmg activity for more
than six days iii1Tte ca"'lei1dar yeadrec mg the{ear of assessment,
and theproperly must not be use or residentla purposes on either
"'- temporary or permanentoasis. Forjurposes of this subdlvls;on;-a
nonprofit community service oriente organization means any cor-
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poTation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal

i
civic, or

eaucational purposes, aMwhich ~ exempt from federa income
taxation pursuant to section 501(c)(3), (0), or (9) of the Internal
Revenue Code of 1986, as amended throiighbecemoer3-r,-1990. For
P1at0sj) of this-suDdlVision, "revenue-producing activ~ in­
cues --!l! is not limited to property, or that part of the properlY.
that is useo as an on-sale intoxicatinlligfior or nonintoxicating
malt liquor esta6ITshment licensed un er c apter 340A, ~ restau­
rant oped to the public, bowling al1eYa ~ retail store, gambling
conaucte h organizations license un er Chaj)ter 34]' an insur­
ance business, or ofhce or other space leased or rente to ~ lessee
who conducts ~Tor-:prolit enterprise on the premises.Tbe use of the
propertr, for social events open exclUSIVelhto members and their
;;hests or peiWdSof less than 24 hours, w en an admission is not
c argedIior any revenues are recervectb--.l. the organization, ~ not
considereoa revenue-prOducing activity.

Subd. 10. IMANUFACTURED HOME PARK.J "Manufactured
home park"" means !iny site, !Qh2{kd, or tract of land \lton which
two or more occupie mail\ifactur ames are loca~elt er free of
chargeorTor compensation, and in~ dnl building, structure!
tent, velllc1e, or enclosure USMor intende ..Q!: use as part of the
equipment of the manufacturea hOme park.

Sec. 14. 1273.126J IVALUATION AND CLASSIFICATION OF
PROPERTY.]

Subdivision 1. [MANNER OF VALUATION AND CLASSIFICA­
TION.] All rear-and personal property subjeet to a general property
tax and notSiiliject to a !P)lss earnings or other lee in lieu of tax, ~
C1asslUeoas providea~ t is section.

Subd. 2. [CLASS 1.1 Class 1 ~roherty must be valued at 100
percent or market valuervide t at 75percent of the market
value !§. exempt from va uation for rurposes of realestate taxes.
Class 1 property iiiCfiides agricultura land andlmprovements, and
tiiiiOOrJand property. The combined marJ{et value of each house
garage, and the immediately surrounding one acre ofTand ~ class i
property.

Subd. 3. [CLASS 2.1 Class 2 ~!rterty must be valued at 100
percent or market value-;(irovide t at 50percent of the market
value is exempt from valuation for purposes of realestate taxes.
Class ~ property lnCIiides residential property.

For all~ of subsidized housing, the assessor shall determine
the market value~using the normal approach to value and using
normal unrestricted rents. - ----

Subd. 4. [CLASS 3.1 Class ;! property must be valued at 100



44th Day! WEDNESDAY, MAY 1, 1991 3819

percent of market value, with ~ 25 percent exemJ'tion for pUi?f1ses
Ofvaluation for real estate taxes. ~arketvalue" for f,urposes Othis
subdivision incruaes the land and the buTldlii"gs-:-C ass !! property
includes:

(l) residential real estate with four or more units and used or held
for use !i.Y. the owner, or!i.Y. the terumtsili'lesseesof theowner, as ~
resiaence torrental periods0i30 days or more;

(2) that portion of the market value of commercial, industrial, and
utlffiy property that does not exceed $120,000. In the case of
state-assessed commercTal,inaustnaT;and utility property owned~
one Krr$n or entitYt onlYkone parcel has ~ 25 percent exemption on
the irst 120 000 0 mar et value. n the case of other commerciiif,
ffidustrial, and u~ITty property ownea"lione person or entiW, f'plY
one parcel in eac coulty has ~ 25 percent exemption on ~ lrst
mO,OOO ofnlarket va ue;

(3) manufactured home parks of four or more units;

(4) commercial recreational property; and

(5) real property !!£ to ~ maximum of one acre of land owned~ ~

nonprofit community service orientecfOrganization.

Subd. 5. [CLASS 4.1 Class ±property must be valued at 100
percent oTmarket value. Class ±property incrudes:

(l) that portion of the market value of commercial, industrial, and
utlffiyproperty in excess of $120,000;

(2) tools, implements, and machinery of an electric renerating
system transporting or distributing water, gad crude Q[L or petro­
leum prOducts or mains and~ used in the istrlliiition 'Of steam
or hot or chilled water for heating or cooling buildings, wmch are
llxtures; and

(3) unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14.

Subd. 6. [UNIMPROVED LAND.] Real property that g; not
improved with a structure and that g; not use<! as sart ol!!
commercial or inaustrial activity must be claSsilleilaccor ing to its
hi~hest andoest use ~ermitted under the local zoning ordinancean consistent witntis section-:trno ordinance exists, the land
must be dassifieam the same manner as the surrOiillillriiland or
land in the most immemate proximity to thevacant land. ---

Subd. 7. [SUBSTANDARD BUILDINGS. I The amount of market
value exempt from property taxes for residential property that g;
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found to be a substandard building under section 273.1316 shall be
re<lUce<f.§i 25 percent of the properwsmarket value. -

Subd. 8. [MULTI-USE PROPERTY. [ In the case of multi-use
prlJffy,the valuation and classificationls appOrtiOned according
to~ uses of the property.

Sec. 15. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 33. [PAYABLE 1992 TRANSITION RATES FOR REAL
PROPERTY. I For taxes payable inlN9fi' the following class rates
~ to properties, as classified an e mea1n Minnesotastatutes
1990, section 273.13, subdivisions 21a to 32:

(a) Class la and Ib property has a class rate of 1.3 percent for the
first $68,000of market value, ~ c1ass rate ot2.0 percent lor ffie
nrtion of market value in exceSSOi $68,000 lliit not exceeding

110,000,"""and ~ class rate of 2.7 percent for thaCjlOrtToii of market
value exceeding $ITIi,000.

(b) Class lc propert~ has a class rate of 1.2 percent for the first
$32,000 of market va ue and ~ class rateOf !J! l!ercentror the
ffirtion ot market value in excess of $32,000 wit the followin~
imitation: the areii"Ot1he liropei'ty-must not exceedlOO feet 0

lakeshore footage for eacncain or cam~wcatedOIlthe prOifrty
~ to a total of 800leet and 500 feet in epth, measuredfwayrom
~TakesJiOre:-1'Iieremamaer of class lc property has !! c ass rate of
2.2 percent.

(c) Class 2a agricultural land has the following class rates: the
market value of the house and Garage and immediatelYSurrounding
one acre oflan<Jhas the same c ass rates specified in this subdivision
for class Taproperty-:li' the ma:rt<et value of the house garage, and
surroundln1one acre ofTaiid is less than $TfO;o~value of the
remainin ana mcru<Jing improvements~ tolliemfference

tween lIO;oOO and the market value '!f~ house garage, and
surrounding one acre oTIand has!! class rate of 0.6 'percent. The
remaining value Of'"Crass 2a property over $llO,OOOOimarket value
that does not exceed 320 acres has ~ class rate of 1.2 percent-:'rhe
remaining property over lTIO,ooo mai'ket value in excess of 320
acres has ~ class rate of 1.4 percent.

(d) Class 2b timberland has ~ class rate of 1.4 percent.

(e) Class 2b agricultural land has ~ class rate of2.7 percent for the£ous
C
' flaragea and immedUrteIy surrOiiiiQing one acre; the remain­

~ Q...~ Ian has!! class rate of 1.4 percent.

(0 Class 3a property has ~ class rate of 3.0 percent for the first
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$120,000 of market value and ~ class rate of 4.6 ~ercent for the
portion 01market value in excess of$T20,000. ...!'. the case()j'
state-assessed commercIal, indii8trla1, and utUity ~roperty owned !>x
one p;rson or er;.tity,{{n!y one parcw has a re uce class rate on the
first 120,000 0 mar et value. In t e caseof other class 3a promrty
owned fu' one person or enjity, ;nly one percel in each county as ~
redUCed class rate onthe Jrst 120,000 Q... market value.

illl Class 3b property has a class rate of 3.0 percent for the first
$120,(j(j(j()!riiarket value ancraclass rateof 4.6 percentrorthe
portion of-market value in excess of $i"2O;"ooo.-Uass 3b prope~

ffiualifying for reduceacJass rates under subdivision 24, paragrap
L.1 has ~ c18ss rate of 3.0 percent.

(h) Class 4a property has ~ class rate of 3.4 percent.

(i) Class 4b property has ~ class rate of 2.7 percent.

(j) Class 4c Ilroperty has a class rate of~~ except that the
laiid on whlc structures "desCrlbelfln subdivision ~ paragraphS
~ clauses (1) to (3), and~ are Iocatea has the following class rate:
2.7 percentIithe structure contains fewer tnan four units, an<f3.I
percent if the Structure contains four or more units. ----

(k) Class 4d property has ~ class rate of 2.0 percent.

ill Class ~ property has ~ class rate of 4.6 percent.

Sec. 16. Minnesota Statutes 1990, section 273.13, is amended by
adding a subdivision to read:

Subd. 34. [PAYABLE 1993 TRANSITION RATES FOR REAL
PROPERTY.] For taxes payable in 1993, the following class rates
~ to properties, as classified and<lel'lneaIn MinnesofilSfatutes
1990, section 273.13, subdivisions 21a to 32.

(a) Class la and lb pro~ertyhas a class rate of 1.7 Torcent for the
first $68,OOoormarI<et va ue

f
class rate of2.0 percentor the portIon

of market value in excess Q...l"68f:0ooout not exceedlllg"$llO,OOO,
and ~ class rate of 2.3 percent or that portion of market value
exceediIig$llO,OOO.

(b) Class lc propert~ has a class rate of 1.6 percent for the first
$32,000 of market va ue andacIass rateOf 1.7 ~ercentrorthe

B0rtion oT market value in excess of $32,000 Wit the fo!IOw~
imitation: the area of the Ilroperty must not exceeif100 feet Q...

lakeshore footage for eachCain or cam~site loCated on the prolfrrty
JJ.P to a total of 800Ieet and 500 teet in~ measureOfway rom
tileTakeshOre.-1'"1ie remamaer of class lc property has ~ c ass rate of
2.1 percent.
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(c) Class 2a agricultural land has the following class rates: the
market value of the house and Garage and immediateIfSUrrounding
one acre of lanahas the same c ass rates specified in this subdivision
for class 1a property. !ftnemarJ<et value of the house garage, and
surroundin, one acre oflaTid is less than $110,000, th~ value of the
remainin ana mcTuaing improvements~ tolliemtTerence

tween 1ID,OOO and the market value Q[~ house, garage, and
surrounding one acre oTTand has!'. class rate of 0.8 percent. The
remaining value OfCfass 2a property over $110,0000£market value
that does not exceed 320acres has a class rate of 1.1 percent-:'rlie
remammgIJroperfYover $IIO,OOO market value mexcess of 320
acres has !'. class rate of 1.2 percent

(d) Class 2b timberland has !'. class rate of 1.2 percent.

(el Class 2b agricultural land has!'. class rate of2.4 percent for the
hous( 1arage, and Immedi'iteTy surrOiiTiOing one acre; the remain­
der ~~ land has !'. class rate of !.1 percent.

(0 Class 3a property has a class rate of 3.0 percent for the first
$l20,OOlfOrmarket value and!'. class rate of 4.3 ~rcenfTorthe
portion 01market value in excess of$I20,000. Ii the caseill
state-assessed commercIal, indUstrilll, and utUity ~roperty owned~
one p;rson or entity, kn1y one Pjrct has a re uce class rate on the
first 120,000 of mar et value. .E. t e case of other class 3a~
ownef!!!r one person or enf~ity, $nryone Pfrcel in each county has ~
redUCed class rate onthe Irst 120,0000 market value.

ill!. Class 3b property has a class rate of 3.0 percent for the first
$120,OOOOfffiarket value and!'. class rate of 4.3 percenfTor the
portion of market value in excess of $120,000.-c1ass 36 propert~
n;'ali(ying for reduCe<lClass rates under subdivision 24, paragrap
h1 has !'. claSs rate of 3.0 percent.

(h) Class 4a property has !'. class rate of 3.2 percent

(il Class 4b property has !'. class rate of 2.3 percent.

(i) Class 4c property has a class rate of 2.1 percent, except that the
lana on willch structures oescrihedln suodivislOn ~ paragraPhs
(c), clauses (1) to (3), and (d), are located has the following class rate:
2.3 percentIithe structure contains fewer than four units, and2:5
percent if the structure contains four or more units. ------

(kl Class 4d property has !'. class rate of 2.0 percent.

(\) Class ~ property has !'. class rate of 4.3 percent."

Page 54, after line 26, insert:
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"Sec. 27. Minnesota Statutes 1990, section 275.08, is amended by
adding a subdivision to read:

Subd. 5. ICOMPUTATION OF TAXABLE VALUE; MILL RATE. I
For taxeSlevied in 1993 and payable in 1994 and subsequent years!
the countyaiiiITtor snaIl compute the taxaoTe value for each parce
accordin~to the c1aSSIT1cation system describe'dUlsection 273.126.
The taxa Ie vaTue is thefarce!'s market value, less any exemption.
The tax rate ~ expresse as ~ mill rate.',-----

Page 72, after line 3, insert:

"Sec. 55. IPROPOSED LEGISLATION.]

The commissioner of revenue shall prepare legislation for intro­
duction in the 19931egislative session to change references to
Minnesota Statutes section 273.13 to the appropriate section ana
subdivIsion and to change releTeiiCes to particular class rates toTIle
~propriate exemption rates. The pro~osed legislation--.naIlalSO
c ange "tax capacity" to "taxa6Ievalue' where!! is approprIate to
the context of the statute, and change "class rateS" to "exem~tion
rates." The revisor of statutes shall assist in tliejJi'eparation 0 the
Ttwnas requested !i.Y the comri11SsWner:Legislation ro Osed
uner this section is not su!iject to fees under Minnesota tatutes,
sectlonS3C.035, sulXflVlsion ~ ana 3C:'0~

Page 72, line 5, after "sections" insert "273.124,273.13,"

Renumber the sections in article 3

Correct internal references

Pages 73 to 98, delete article 4 and insert:

"ARTICLE 4

STATE AIDS

Section 1. Minnesota Statutes 1990, section 273.138, subdivision
5, is amended to read:

Subd. 5. The commissioner of revenue shall calculate the aids
pursuant to sllllEIivisieRs 2 &R<l subdivision 3, basing all necessary
calculations on the abstracts of assessment of real property for
assessment year 1972 transmitted to the commissioner of revenue
pursuant to section 270.11 as equalized by the state board of
equalization pursuant to sections 270.11 and 270.12, and the 1973
abstracts of tax lists transmitted by the county auditors pursuant to
section 275.29. The commissioner shall pay directly to the affected
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taxing authorities their total payment for the year at the time
distributions are made pursuant to section 273.13, subdivision 15a.

Sec. 2. Minnesota Statutes 1990, section 273.1391, subdivision 2,
is amended to read:

Subd. 2. For taxes payable in -woo 1992 and subsequent years, the
amount of the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population of Jess than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the qualifications of section 273.134 lies
within such county, 57 percent of the school district tax on qualified
property located in the school district that does not meet the
qualifications of section 273.134, provided that the amount of said
reduction shall not exceed the maximum amounts specified in clause
(c), aDd eIwJlBet """""" aft ,,,,,eHRt sHmeieRt te reduee tIte e!feeti"e
ilH< f'BA;e 8ft eaeft fll'l'eel af"rs"eNy te tIte "rellHet af9f>"eree"t af tIte
baee year e!feeth'e ilH< f'BA;e mHIti"liell Ily tIte rati<> <If tIte eHFFC"t
year's ilH< f'BA;e te tIte "ayable l1l89 ilH< f'BA;e. In no case will the
reduction for each homestead resulting from this credit be less than
$10. The reduction provided by this clause shall only be applicable to
property located within the boundaries of the county described
therein.

(b) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
a city of the first class and a qualifying municipality, but not in a
school district containing a city of the first class or adjacent to a
school district containing a city of the first class unless the school
district so adjacent contains a qualifying municipality, 57 percent of
the school district tax, but not to exceed the maximums specified in
clause (c), lffid BIi&Il Bet """""" aft ame""t s..meieRt t& reduee tIte
e!feeti'fe ilH< f'BA;e 8ft eaeft fll'l'eel <If "rs"eFty te tIte "rell"et <If9f>
"eree"t <IftIte baee year e!feeti"e ilH< f'BA;e m"lti"liellily tIte rati<> <If
tIte e"rre"t year's ilH< f'BA;e te tIte "ayable l1l89 ilH< f'BA;e. In no case
will the reduction for each homestead resulting from this credit be
less than $10.

(c) The maximum reduction of the tax is $299.HI $100 for taxes
payable in 198& 1992. This maximum amount shall increase by $l&
mHlti"lielllly tIte~6fttityBftC miRus tIte Demesteall credit e<JUi¥­
aleRey "eree"tage -$5 per year for taxes payable in lll8G 1993 and
subsequent years. - --

Far tIte ""FIlsses af this s"bllivisieR, "Demesteall credit e""i"a
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!eBey lleFeeatage" meaRS """ JRim>s tfte retffi ef tfte Ret elass Fate ta
tfte gFeB8 elass Fate alllllieable ta tfte HFBt $68,GGG ef tfte lRaFi,et
'o'flltie ef Fesiaeatial hSlResteaas, aR<l "e!feetiye t<H< Fate" meaRS t<H<
aiviaea By tfte lRaFi,et 'o'flltie ef a llFslleFty, aR<l tfte !%Rae yea>'

e!feeti',e t<H< Fate" meaRS tfte llayable -W88t<H< .... a llFslleFty with_
iaeRtieallRaFket 'o'flltie ta that eftfte llFslleFty Feeei'fiRg tfte ere<Iitin
tfte e"FFeat yea>' afteF alllllieatisa ef tfte ere<Iits ll"Yable IIR<!eF
Miaaessta Stat"tes 1988, seetisa :n'l.1g, s"bai"isisRS 22 aR<l 23;­
aR<l this seetisa, aiyiaea By tfte lRaFi,et 'o'flltie ef tfte llFslleFty.

Sec. 3. Minnesota Statutes 1990, section 273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.) (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub­
ject to the same set of local tax rates.

+et "GFeae t<H< eallaeity" meaRS tfte llFea"et ef tfte gFeB8 elass Fates
aR<l estilRatea lRaFI,et "al"es. "'l'ataI gFeB8 t<H< eapaeity" meaRS tfte
gFeB8 t<H< eallaeiti es feF all pFepeFty within tfte "ai'l"e t<H<ffig
j"Fisaietiea. 'I'he tataI gFeB8 t<H< eallaeity w;ed ehaII Be Fea"eea By
tfte 8\Iffi ef ill tfte "ai'l"e t<H<ffig j"Fisaietiea's gFeB8 t<H< eapaeity ef
eSlRlReFeial iaa"stFial llFelleFty as aeRaea in seetiea 4nF.G2, SII!>­
ai"isiea &; 1R"ltipliea By tfte retffi aeteFlRiaea p"FS"aat ta seetiea
4nF.G8, s"bai"isisa G, feF tfte lR"aieipality, as aeRaea in seetiea
47gF.G2, s"baiyisiea 8-; in whieft tfte "ai'l"e t<H<ffig j"Fisaietiea is
leeatea, W tfte gFeB8 t<H< eapaeity ef tfte eapt"Fea 'o'flltie ef t<H<
iaeFelReat Raaaeiag aistFiets as aeRaea in seetisa 469.177, """'*­
vieieR 2, aR<l AA tfte gFeB8 t<H< eallaeity ef tmaslRissiea lffiee
aea"etea fFeFR a leeaI geyeffilReRt's tataI gFeB8 t<H< eapaeity IIR<!eF
seetiea 27R 428. GFese t<H< e"l'aeity eaRRet Be lese thaa...-

f<lt "Net t<H< eallaeity" meaRS tfte llFsa"et ef \if tfte allllFellRate Ret
elsss Fates feF tfte yea>' in whieft tfte aiEi is llayable, e><eept that feF
aiEiepayable in -lWl tfte elass Fate appliea ta elass 311tility real aR<l
lleFseaal llFelleFty ehaII Be Ii.38 peFeeat; tfte elass Fate apllliea ta
elass 4e llFslleFty aR<l that lleFtiea ef elass 3pFepeFty with _ aetIIa\
Ret elass Fate ef 2,3 lleFeeat ehaII Be M lleFeeat; tfte elass Fates
allpliea ta elass 2a agFie"lt"ml helResteaa llFelleFty e"el"aiag tfte
heIIse, gaFage, aR<l """ aeee ehaII BeApeFeeat feF tfte HFBt $1GG,GGG
ef'o'flltie Fea"eea By tfte 'o'flltie ef tfte heIIse, gamge, aR<l """ aere-; b3
peFeeRt feF tfte FelRaiaiag 'o'flltie ef tfte HFBt 300 _ aR<l h1
lleFeeat feF tfte FelRaiaiag 'o'flltie ef aay aeFeage in eseeese ef 300
aeFellt tfte eless Fate appliea ta elass 2B pFepeFty ehaII Beh1peFeeat;
tfte elass Fate "l'pliea ta elass lh pFelleFty ehaII BeAlleFeeat; aR<l tfte
eless Fate feF tfte peFtiea ef elass ± pFspeFty aR<l tfte heIIse, gaFage,
aR<l """ aere psFtiea ef elass 2a pFepeFty with a lRaFI,et 'o'flltie in
_ ef $1GG,llllll ehaII Be 3.llpeFeeat, aR<l W estilRatea lRaFI,et
vah>ee feF tfte asseSSlReat twa yeaFB IH'ieF ta that in whieft aiEi is
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paya"le. '!'he FeelassiHeatisR ef ms"ile heme paFka as eIass 4e shall
Ret be eSRsideFed iR deteFmiRiRg Ret tm< eapaeity feF p"Ff'sses ef
tIHs paFagFaph feF aids paya"le iR 1991BF~ '!'he FeelassiHeatisR
ef frateFRity IHl<l SSFSFity heases as eIass 4e shall Ret be eSRsideFed
iR determiRiRg Ret tm< OOf'aeity feF p"Ff'sses ef tIHs paragFaph feF
aids paya"le iR 199h~ Ret tm< eapaeity" meaRS the Ret ta..
eapaeitiesfeF allpFspeFty withiR the "Ri""e tm<iRg j"FisdietisR. '!'he
tstal Ret ta.. eapaeity """" shall be Fed"eed by the SHfR ef ill the
"Ri""e tm<iRg j"FisdietisR's Ret tm< eapaeity ef esmmeFeial iR<ias-­
trial pFspeFty as deHRed iR seetisR 47:lF.Q2, s,,"divisisR &, malti­
plied by the ratie deteFmined p"Fs"aRt te seetisR 47gF.Q8,
s,,"divisisR 6, feF the m"Rieipality, as deHRed iR seetisR 47gF.Q2,
s,,"divisisR 8, iR wffieh the "Ri""e tm<iRg j"FisdietisR '" Iseated, filj
the Ret ta.. eapaeity efthe eaptaFe!l """'"efta.. iReFemeRt HRaneiRg
distriets as deHRed iR seetieR 469.177, s,,"divisisR Z, IHl<l (.:l} the Ret
tm< eapaeity ef tFaRsmissisR IiRes ded"eted frera " leeal gsvem
FR-eRt's tstal Ret tm< eapaeity HRder seetisR 27g.428. FBF p"Ff'sses ef
determiRiRg the Ret tm< eapaeity ef pFsperty Fefe..ed te iR ela"ses
ill lHl<l@},theRettm< eapaeity shall be maltiplied by the ratie efthe
highest eIass rRte feF eIass 3ft pFspeFty feF tm<es pay""le iR the year
iR wffieh the aid '" pay""le te the highest eIass rRte feF eIass 3ft
pFspeFty iR the prier year. Net tm<eapaeity eanRet be less thaR .......

W (c) "Previous net tax capacity" means the product of the
appropriate net class rates for the year previous to the year in which
the aid is payable, and estimated market values for the assessment
two years prior to that in which aid is payable. "Total previous net
tax capacity" means the previous net tax capacities for all property
within the _i""e tm<iRg j"FisdietisR school district. The total
previous net tax capacity shall be reduce<rDY the sum of (1) the
"Ri""e tm<iRg j"FisdietisR's school district's previous net tax capac­
ity of commercial-industrial property as defined in section 473F.02,
subdivision 3, multiplied by the ratio determined pursuant to
section 473F.08, subdivision 6, for the municipality, as defined in
section 473F.02, subdivision 8, in which the "Ri""e tm<iRg j"Fisdie
tieR school district is located, (2) the previous net tax capacity of the
captured value of tax increment financing districts as defined in
section 469.177, subdivision 2, and (3) the previous net tax capacity
of transmission lines deducted from a leeal gs\'eFRmeRt's school
district's total net tax capacity under section 273.425. Previous net
tax capacity cannot be less than zero.

fft "E""alieed maFket '.'al"es" are maFI,et """"'" thRt have beeR
e""a1ieed by dividiRg the assesssF's estimated marl,et """'" feF the
seeeRd year prier te thRt iR wffieh the aid '" pay""le by the
assessment sales Flltias determiRed by eIass iR the assessment sales
ratie stady eSRd"eted by the depaFtmeRt ef Fe'reR"e p"FSllaRt te
seetisR 124.21g1 iR the seeeRd year prier te thRt iR wffieh the aid '"
pay""le. '!'he e""alieed marl,et """"'" shall e<fII"l the "Re""alieed
marlEet """"'" divided by the assessmeRt sales rati<r.
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Ig} '.'.l989 leeel ..... ffite" _ the '1..etie..t aeri'rea by ai"iai..g
the grese tlH<ee Jev.ie<I witItift a i'l.. e tIHHflg j..risaietie.. feF tlH<ee
payaale Ht lll89 by the grese eapaeity ef the ....i'l .. e tIHHflg
j..risaietie.. feF tlH<eepayaale Ht 1989. Fer eemp..tatieB ef the leeel
..... rate feF aid payaale Ht 1991 ....a e..aee'l..e.. t years, grese tlH<ee
feF tlH<ee payaale Ht lll89 e"el ..ae e'l..ali.ea le¥ies ae ael'i..ea Ht
s..aai"isie.. :l<r. Fer p.. rpeeee ef eemp ..tatie.. ef the leeel ..... rate
eBiy, grese tlH<ee altaR Bet be aaj ..etea by i..flatie.. "" he ..sehela
grewth.

(d) "Net tax ca6:acity" means the product of the appropriate net
class rates for t e year in whicn aid ~ paya1lle, and estimated
market values for the assessment two years prJor tothat in which
aid ispa~"Total net tax ca~acltY' means~ net tax capacrtl"eS
fOraT! property withintne schoo district. The total net tax capacity
snaWbe reduced h thesum' of (1) theSCliOOTdistricl's net tax
capacitY of commerciarInaustrffilprOJ)erty as defined in sectWii
473F.02, subdivision~ multiplied I>y the ratio determinedpursuant
to section 473F.08, sUbdivision 6, for £liemunicipality, as defined in
section 473F.02, subdivision 8, in which the schooldistrict is
located, (2) the net tax capaCl~-oftllecapture<rValue of tax
incremenTlinancing districts asefineiJTn section 469.177, subdi­
vision 2, and (3) the net tax capacity of transmission lines dedilcted:
from a schOOl.'dlstrict's tOtal net tax capacity under section 273.425,
Net tax capacity cannot be less tJlan zero.

W (e) "Current local tax rate" means the quotient derived by
dividing the school district taxes levied within a ....i'l .. e tIHHflg
j ..rieaietie.. school district for taxes payable in the year prior to that
for which aiasare being calculated by the net tax capacity of the
....i'l .. e tIHHflg j..risaietie.. school district reduced gy the sum of (1)
the school district's net tax ca;.:acity of commercial-in'dUStnaI pr06:­
erty as defined in section 473~ .02, sUOdivision 3, multiplied h t e
ratio determinedj.ursuant to section 473F.08, sUbdivision 6, for the
ffiiiilicipality, as efined in section 473F.02, subdivision 8, inWhlch
the school district is located, (2) the net tax capacit~of the captured
mue of tax increment financing lITStricts as delned in section
469.177, sUOdivision 2, and (3) the net tax capacity of transmission
lines deducted from ~ schooTOistrict's total net tax capacity under
section 273.425. Net tax capacity cannot be leSsilian zero.

W Fer p.. rpeses ef eale.. lati..g the hemesteaa ....a agrie..lt..ral
ereffit aid a..theri.ea p..rs ..a..t te s..aai"isie.. il, the "e..atraetieR
faeter" ffi the prea..et efW a "Ri'l.. e tIHHflg j..risaietie.. 's lll89leeel
..... rate; w its tetel Ret ..... eapaeity; ....a iliB 0.9767.

{jj Fer p..rpeses ef eale.. latiRg ....a alleeati..g hemesteaa ....a
agriealt..ral ereffit aid a..theri.ea p..rs..aRt te s..aaiyisie.. 2 ....a the
aisparity rea..etie.. aid a..theri.ea Ht saaaiyisieR il,~ tlH<ee
le¥ied 9ft all flF8j3eFties,"~ toues," 6f'~ leyiea" means the
tetel tlH<eeJev.ie<I .... aIIpreperties """"f'li that Jev.ie<I .... the eapt..rea
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¥alt>e ef ..... iRe.emeRt dist-iets as defiRed ffi seetisR 469.177,
8Ilbdi'r;sisR 2, aft<! tIJat levied 61> the "s.tisR ef esmme.eial ift.<IHs..
trial ".s"eFties' assessed ¥alt>e "" gF6S8 ..... ea"aeH;y, as defiRed ffi
seetisR 473F.Q2, s.. bdivisisR :l, s..iljeet toe the a.eawide ..... as
",s'fided ffi seetisR 473F.Qg, s.. bdivisisR &; ffi " "Ri,!..e tlHHRg
j...isdietisR. Gress tffifes levied 61> all ".s"e.ties "" gF6S8 tffifes are
befere .ed.. etisR by "":y e.edits ffff tffifes "ayable ffi~ "GFess
~ are befere "":y red..etisR ffff dis"...ity .ed.. etisR aid a..t
"tmres levied" are aftep "":Y .ed.. etisR ffff dis"a.ity .ed..etisR aid.
Gress tffifes levied "" tffifes levied ""RRSt he less tIHm """'"

Fe<' hsmestead aft<!agpie..lt...al eredit aid ""Yable ffilOOl, "gFess
~ "" "gFess tffifes levied 61> all ".s"eFties" shall """'" gF6S8
tffifes "ayable ffi lli8ll, e"el..diRg aeWal amS"Rts levied ffff the
" ..",sses HstetI ffi s..bdivisisR 2ft, m.. lti"lied by the esst sf liviRg
adj ..stmeRt faetaF aft<!the hs..sehsld adj ..stmeRt faetfff..

"Ta"es levied" e"el.. des aeWal amS"Rts levied ffff " ..",sses HstetI
ffi s..bdivisisR 2fu

fk.j (0 "Human services aids" means:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 2568.041, subdivision 5, and
2568.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi­
vision 6;

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 2560.36, subdivi­
sion 1;

(8) preadmission screening and alternative care grants under
section 2568.091;

(9) work readiness services under section 2560.051;

(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and
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(12) medical assistance, medical transportation and related costs.

m"Cest ef \j>Jiflg aEijlfstmeflt faeteF" meaRS tI>e gFeateF af 9fle eF

9fle fllus tI>e l'eFee»tage ifleFeaee in tI>eeeflelfmeF pFiee ifl<Ie>< mffilfs
.36 l'eFeeflt. In "" ease~ tI>e east af lWffig adjlfetmeat faeteF
~Ul394.

\Fa) 'l'lte l'eFeeatage iaeFeaee in tI>e eeaelfmeF pFiee ifl<Ie>< meaRS

tI>e peFeeatage, ;r aRy-; !ly wlHeIr.

m tI>eeeaelfmeF pFiee ifl<Ie>< feF tI>e ealeadaF yeaF pFeeediag that
in wItieh aid is payable, eKeeeds

W "CeaslfmeF pFiee ifl<Ie>< feF ""y ealeadaF~ meaRS tI>e
aYeFage af tI>eeenSlfmeF pFiee ifl<Ie>< as af tI>eeleee af tI>e 12 meat"
JleFisd endiag en May M af """" ealendaF Y"'>'"

fa} "CsFlBHffieF JWiee~ meaft8 the l-ast eSflStlffieF JWiee~
feF all IfFbaa esaSlfmeFS plfblished !ly tI>e department af~ FeF
plfFfleses af tI>e pFeeediag seatenee, tI>e Fe\'isiea af tI>e eenSlfmeF
pFiee ifl<Ie>< wItieh is meet eeasisteat with tI>e eeaSlfmeF pFiee ifl<Ie><
feF ealeadaF yeaF W89 shall Be uae<h

$t "Helfee"eld adjlfstmeat faeteF" meaRS tI>e alfmbeF af !lease­
fleIde feF tI>e seeend meet reeeat yeaF pFeeediag that in wItieh tI>e
aide are payable di\'ided !ly tI>e alfmbeF af "elfse"elds feF tI>e thiFd
meet reeeat Y"'>'" 'l'lte "elfse"sld adjlfstmeat faeteF etHtR<lt Be lees
thaR<me.

W ~~~rowth adjustment factor" means tI>e "elfse"eld adjlfst
meat in tI>e ease af eelfaties, eities, aad tawR&.- In tI>e ease af
""""'" distFiets tI>e gFe'.vt" adjlfstmeat faeteF meaRS the average
daily membership of the school district under section 124.17, subdi­
vision 2, for the school year ending in the second most recent year
preceding that in which the aids are payable divided by the average
daily membership for the third most recent year. In tI>e ease af
speeial taJHng distFiets, tI>e gFewt" aEijlfstmeat faeteF~ <me.
The growth adjustment factor cannot be less than one.

ffl (h) "Homestead and agricultural credit base" means the
previous year's certified homestead and agricultural credit aid
determined under subdivision 2 plus, for aid payable in 1992, fiscal
disparity homestead and agricultural credit aid tmdeF e..edi\'isiea
21>.

W (i) "Net tax capacity adjustment" means (1) the total previous
net tax capacity minus the total net tax capacity, multiplied by (2)
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the IiHilllie tm<ffig jliFisaiea8H'8 school district's current local tax
rate. The net tax capacity adjustment cannot be less than zero.

ffi ill "Fiscal disparity adjustment" means the difference between
(l) a taxing jurisdiction's fiscal disparity distribution levy under
section 473F.08, subdivision 3, clause (a), for taxes payable in the
year prior to that for which aids are being calculated, and (2) the
same distribution levy multiplied by the ratio of the highest class
rate for class 3 property for taxes payable in the year prior to that for
which aids are being calculated to the highest class rate for class 3
property for taxes payable in the second prior year to that for which
aids are being calculated. In the case of school districts, the fiscal
disparity distribution levy shall exclude that part of the levy
attributable to equalized school levies as defined in subdivision 2a.

Sec. 4. Minnesota Statutes 1990, section 273.1398, subdivision 2,
is amended to read:

Subd. 2. [HOMESTEAD AND AGRICULTURAL CREDIT AID.]
\at I!'eF aid !,ayaale in lOOl, !>8mestead and agrieliltliFal eFe<Ii4; aid
fep eaeh HHillHe tm<ffig jlirisdieti8H ""fIi8la tile tetaI- gress tIHtes
levied 6ft all !'F8!'eFtie8, miDHs tile Ii"illlie tm<ffig jliFisdieti8H'8
BHBtf'aetisa faetfw..~ eammissieHeF ef.' FevenMe fftlly, Ht eSffilil:lting
tile am81i"t ef tile !>8me8tead and agrieliltliFal eFe<Ii4; aid I'aid in
~ and slia8elllie"t yeaF&; a<\jHst tile gress ta>< ea!,aeity, Ret ta><
ea!,aeity, and gress tIHtes efa tm<ffig jliFisdieti8" fep tIHtes !,ayaale in
W89 Ii<> refIeet aliait8F's eFFeF8 in e8m!'Hti"g tIHtes !,ayallie feF W89
in IiHilllie tm<ffig jliFisaieti8H8 withiD iHde!'eHae"t seheel ai8tFiet
Nes. +:Wand~ H8me8tead and agrieliltliral eFe<Ii4; aid eaHH<>t Be
less thaH 00F<t

~ l'Be~ and 1991 !>8mestead and agrieliltliFBI eFe<Ii4; aid is
all8eated Ii<> eaeh leeal g8'1emmeHt le';yi"g tIHtes in tile IiHilllie
tm<ffig jlirisdieti8H in tile !'Fe!'8Ftie" that tile leeal ge',emme"t's
gress tIHtes IleaFB Ii<> tile tetaI- gress tIHtes levied withiD tile IiHilllie
tm<ffig jIiFi8dietie". l'Be Ret ta>< ea!,aeity adjlistme"t is all8eatea te
eael> leeal gevemmem le'lyi"g tIHtes in tile Ii"illlie tm<ffig jli";8die
tisH in tile !'Fe!'eFtie" that tile leeal ge"ernme"t'8 tIHtes levied IleaFB
se tile tetaI- tIHtes Ie¥ied in tile H"illlie tm<ffig jIiFi8dietie".

@t l'Be~ !>8me8tead and agFieliltliFal eFe<Ii4; aid 88 deteFfHiHed
fep seheel di8tFiete fep !'IiFllese8 ef geHeFal edlieati8" le¥iee !'IiFeliaHt
Ii<> 8eetieH l~ 4A.~3, s..e,lj"i8i8Hs ~ and~ and tFaHs!,eFtatie" le¥iee
!'Ii..lia"t Ii<> eeeti8H ~71i.l~a, sliadi\'isieHs & and &e, shall Be f'8Iilti­
flIjed By tile Fatie ef tile adjlistea gress tffi< ea!,aeity based \iI'6ft tile
±988 adjlisted gress ta>< ea!,aeity Ii<> tile estimated 1987 adjlisted
gress ta>< ea!,aeity based \iI'6ft tile 1987 adjlisted assessed ¥aJ.He.

let l'Be ealeHdaF year~ !>smestead and agrieliltiiFal eFe<Ii4; aid
shall Be adjlisted By tile aEijlistmeHt faetfw..
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\-dt PaymeHts HH<!et' this sHbEli"isisH ta eSHHties iH 19W aHEI WM
shall Be FeElHeeEl by tee amsHHt pFs"iEleEl iH seetisH 477ft.lllll,
sHbElivisisHS a, paFagFaph \<It,4, paFagFaph \<It,aHEllh

fe} PaymeHts HH<!et' this sHbEli"isieH ta tewHs iH 19W aHEI WM
shall Be FeElHeeEl by the ameHHt sf the hemesteaEl aHEI agFieHItHFaI
eFe<!it aiEl aEljHstmeHt, if llHY> E1eteFmiHeEl fuF 19W HH<!et' seetieH
477f..1l13, sHbEli"isieH &

ffi PaymeHts HH<!et' this sHbEli'!isieH ta cities iH 19W aHEI WM
shall Be FeElHeeEl by the ameHHt sf the hemesteaEl aHEI agFieHItHFal
eFe<!it aiEl aEljHstmeHt, if llHY> E1eteFmiHeEl fuF 19W HH<!et' eeetieH
477f..1l13, sHbEli'lisieHS G aHEI 'l-,

~ P":}'meHts HH<!et' this sHbEli'lisieH ta speeial tmtiHg E1ietFiets,
eJrelHEliHg hespital E1istFiets aHEI tee FegieHal tFaHsit heaFEI E1eHHeEl iH
seetieH 473.373, iH 19W aHEllW± shall Be FeElHeeEl by .... ameHHt
efI'li'l ta~ peFeeHt sf the ameHHt 1evieEI fuF ta.ree payable iH WllG,
BefuFe FeElHetieH fuF hemeeteaEl aHEI agFieHltliFal eFe<!it aiEl aHEI
E1iepaFity reElHetieH ai<h PaymeHts HH<ieF this sHbEli'lisieH ta the
FegieHal tFaHsit heaFEI iH 19W aHEI lW± shall Be FeElHeeEl by
$4lill,llllll.

W Payments under this subdivision to all tmtiHg jHrisElietieHs
school districts in 1992 and subsequent years are equal to the
product 0(0) the homestead and agricultural credit aid base, and (2)
the growth adjustment factor, plus the net tax capacity adjustment
and the fiscal disparity adjustment.

Sec. 5. Minnesota Statutes 1990, section 273.1398, subdivision 3,
is amended to read:

Subd. 3. [DISPARITY REDUCTION AID.] fat For taxes payable in
1990, and subsequent years, the amount of school district disparity
aid originally certified for each unique taxing jurisdiction for taxes
payable in the prior year shall be multiplied by the ratio of (1) the
jurisdiction's tax capacity using the class rates for taxes payable in
the year for which aid is being computed, to (2) its tax capacity using
the class rates for taxes payable in the year prior to that for which
aid is being computed, both based upon market values for taxes
payable in the year prior to that for which aid is being computed.

W 'l'he E1ispaFity reElHetieH aiEl is alleeateEl te eaeh Ieeal gS'leFH
meat le'ryiHg ta.ree iH the HHi,!He tmtiHg jHFisElietieH iH the pFepeF
tien thHt the Ieeal gS'jemmeHt's payable gF8S8 ta.ree beaFs ta tee
tetalpayable gF8S8 ta.ree 1evieEI withiH the HHiEjlie tmtiHg jHFisElie
tieH-c

Sec. 6. Minnesota Statutes 1990, section 273,1398, subdivision 6,
is amended to read:
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Subd. 6. [PAYMENT.] ~ eammissisReF eRall eeFtiIY the aide
!,Fa"ided ffi sHlldi"isisRS 2, 2Ir, g, tHMIl>!>efeFe DeeemeeF l-; 1981l;- tHMI
OetseeF ± theFeafteF sf the yeaF !,FeeediRg the distFieHtisR yeaF ta
the eaHRty aHditsF sf the a!feeted looal gs"ernmeRt tHMIl"'Y them ta
looal gs\'ernmeRts atheF thftft seheel distFiets at the times !,Fa"ided
ffi seetiaR 477tLQla fflF !,a)'ffieRt sf looal gs'"eFRmeRt aid ta tfHHftg
jHFisdietisRs.~ dis!'aFity FedHetisR eFedit !,Fa"ided ffi sHedi"isiaR
4 mHat BeI'aidta tfHHftgjHrisdietisRs atheF thftft seheel distFiets at
the time !,Favided ffi seetisR 473H.IQ, sHlldi',isisR 3. Aids and credit
reimbursements to school districts must be certified to the commis­
sioner of education and paid under section 273.1392. Except for
education districts and secondary cooperatives that receive revenue
according to section 124.2721 or 124.575, payment shall not be made
to any taxing jurisdiction that has ceased to levy a property tax.

Sec. 7. Minnesota Statutes 1990, section 275.07, subdivision 3, is
amended to read:

Subd. 3. The county auditor shall adjust each looal ga',eFRmeRt's
school district's levy certified under subdivision 1,~ fflF the
~.atisR Ie¥ies defiRed ffi seetisR :l7:l.1g98, sHedi"isisR 2&;
!'''Fag....''h fa), by the amount of homestead and agricultural credit
aid certified by section 273.1398, sHedivisiaR 2, FedHeed By the
amsHRt HR<!eF seetisR 273.1g98, sHedi"isisR I>tr, fiseal dis!'aFity
hsmestead tHMI agFieHltHFal eFedit aid HR<!eF seetiaR 273.1g98,
SHlldi"isiaR 2Ir, tHMI elj'liali.atisR aid eenified By seetisR 477/I..mg,
SHedi"isiaR 1>.

Sec. 8. Minnesota Statutes 1990, section 275.08, is amended to
read:

275.08 [AUDITOR TO FIX RATE. I

Subdivision 1. [GENERALLY.] The rate !,eFeeRt of all taxes,
except the state tax and taxes the rate of which may be fixed by law,
shall be calculated and fixed by the county auditor according to the
limitations in this chapter hereinafter prescribed; provided, that if
any county, city, town, or school district shall return a greater
amount than the prescribed rates will raise, the auditor shall extend
only such amount of tax as the limited rate will produce.

Subd. la. For taxes payable in 1989, the county auditor shall
compute the gross tax capacity for each parcel according to the dass
rates specified in section 273.13. The gross tax capacity will be the
appropriate dass rate multiplied by the parcel's market value. For
taxes payable in 1990 tHMI SHeSelj'lieRt yeaF8 to 1993, the county
auditor shall compute the net tax capacity for each parcel according
to the dass rates specified in section 273.13. The net tax capacity
will be the appropriate class rate multiplied by the parcel's market
value.
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Subd. 1b. The amounts certified under section 275.07 after adjust­
ment under section 275.07, subdivision 3, by an individual local
government unit shall be divided by the total gross tax capacity of
all taxable properties within the local government unit's taxing
jurisdiction for tax payable in 1989 and by the total net tax capacity
of all taxable properties within the local government unit's taxing
jurisdiction, for taxes payable in 1990 -a theFeafteF to 1993. The
resulting ratio, the local government's local tax rate, multiplied by
each property's gross tax capacity for taxes payable in 1989 and net
tax capacity for taxes payable in 1990 -a sullse'lueRt yeam to 1993
shall be each property's total tax for that local government unit
before reduction by any credits.

For taxes payable in 1994 and thereafter, the amounts certified
under SeCWin 275.07,after adJUStment under section 275.07, subdi­
vision 3, §r an indiviifUiTlocal government unit shall be divi~
the total taXable value orarr taxable %roperties within the local
government unit's taxingJunsdiction. T e resuItint; ratio, tile local
government's mill rate, multlplied!!y each roperty staXabTe~;a}ue,
shall be each prop~s total tax fu!: that ocal government e are
redUction for any ere its.

Subd. Ic, After the local tax rate of a local government has been
determined pursuant to subdivision Ib, the auditor shall adjust the
local government's local tax rate within each unique taxing juris­
diction as defined in section 273.1398, subdivision 1, in which the
local government exercises taxing authority. The adjustment shall
equal the unique taxing jurisdiction's disparity reduction aids allo­
cated to the local government pursuant to section 273.1398, subdi­
vision 3, divided by the total t.a.. eallaeity taxable value of all taxable
property within the unique taxing juriSdiction-:-The adjustment
shall reduce the local tax rate of the local government within the
unique taxing jurisdiction for which the adjustment was calculated.

Subd. Id. If, after computing each local government's adjusted
local tax rate within a unique taxing jurisdiction pursuant to
subdivision Ic, the auditor finds that the total adjusted local tax rate
of all local governments combined is less than 90 percent of gross tax
capacity for taxes payable in 1989 and 90 percent of net tax capacity
for taxes payable in 1990 to 1993, and mills equivalent to 90 l/!f;rcent
of total taxable value fortaxes payable In 1994 and therea r, the
auditor shall increase each local government's adjusted local tax rate
proportionately so the total adjusted local tax rate of all local
governments combined equals 90 percent. The total amount of the
increase in tax resulting from the increased local tax rates must not
exceed the amount of disparity aid allocated to the unique taxing
district under section 273.1398. The auditor shall certify to the
department of revenue the difference between the disparity aid
originally allocated under section 273.1398, subdivision 3, and the
amount necessary to reduce the total adjusted local tax rate of all
local governments combined to 90 percent. Each local government's



3834 JOURNAL OF THE HOUSE 144th Day

disparity reduction aid payment under section 273.1398, subdivision
6, must be reduced accordingly.

Subd. 2.lESTIMATES.1 If, by January 15 of any year, the county
auditor has not received from another county auditor the local tax
rate 8f' gF<lBB tm< eaflaeity applicable to any taxing district lying in
two or more counties, the county auditor who has not received the
necessary information may levy taxes for the overlapping district by
estimating the local tax rate 8f' the gF<lBB tm< ooflaeity.

Subd. 3. [ASSISTANCE OF COUNTY AUDITOR.] A county
auditor who has not furnished the local tax rate or gF<lBB tm< eaflaeity
taxable value of property in the county by January 15 shall, on
request, furnish the county auditor of a county in the overlapping
district an estimate of the tm< eaflaeities total taxable values or the
local tax rate. The auditor may request the assistance onnecounty
assessor in determining the estimate.

Subd. 4. \SUBSEQUENT ADJUSTMENT.] After the correct local
tax rate or Ret tm< eaflaeity taxable value has been certified, the
amount of taxes over or under levied SJWJfbe computed and notice
sent to each affected taxing district. If the estimated tax levy exceeds
the correct tax levy based on aetHal Ret tm< eaflaeity aM the local
tax rate, the county treasurer shall remit any amount Otexcess
collected to the affected taxing district. In the following levy year,
the estimating county auditor shall adjust the levy of the affected
taxing district to compensate for the amount of variance.

In the event that the estimated tax levy is less than the correct tax
levy based on actual net tax capacity and local tax rate, the auditor
shall adjust the levy of the affected taxing district as provided in
section 275.075. For taxes \'iayable in 1994 and thereafter, the
adjustment must ~miilleltt e tax 'rY is lessTIllin the correct tax
levy based oIitilxaole value and loca taxrate. -

Sec. 9. [275.581] [ELECTIONS TO INCREASE LEVY]

Subdivision h Subject '11(, to any ·Iaw or charter provisions
establishing~ capita, mi , ocaI tax rate, or other limitations on
the amount Qf' taxes that dm,ay beTevied, tne leVa of ~ taxing
authority may be increase III an~ ~ cap;t'h or ollar amount
which is i1llrovea~ the majority 0 voters 0 t e taxing authority
votingon t e question at ~ generiiI OrSiJeclareTection. When the
governing oooy of the taxing authori~ resolves to increase the lel.Y
Of the taxing authority pursuant to tIs section, it shall proVide or
suomission of the proposition of an increase in the~~ 'bpita or
the proposition 0 an additionar levy, as tIie case day e at ~
~enera' or speciiiI election. The election must be hel on ffi first

uesday after the first Monday in the month of Novemoer. J'rofice of
the election must be Sven in the manner required fur law. IT the
proposition ~ for an a justment to the taxing authority's levy~
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caaita, increasing the levy ~ capita over the~ capita amount
in icated pursuant to section 275.065;the notice must state the
purpose of the~ catta adjustment ancf11ie~ capita amounfOI
the adjustment. If~ proposition ~ for an additional~ the
notice must state the purpose and maximum yearly amount of ilie
addffionarTevy.

Subd. ~ Notwithstanding any statute, special law, ordinance or
charter provision to the contrary, a referendum pursuant to sub<&
vision ! requires approval of ~ majority of those voting on the
question to pass.

Subd. :L Notwithstanding any statute, special law, ordinance or
charter provision to the contra;a" the governing bOdy of ~ govern­
mental subdIvision may call an hOTd specIal elections pursuant to
this section.

Subd. 4. "Taxing authority" means towns, cities, school districts,
s{"'~dlstricts,and counties asaeJinoomsectIOn 2'75.065, subdi­
Vision 1.

Subd. 5. This section applies to levy increases permitted under
sections 124A.03 and section 205A.1O.

Sec. 10. Minnesota Statutes 1990, section 477A.011, subdivision
la, is amended to read:

Subd. la. [LARGE CITY] Large city means a statutory or home
rule charter city- G+ty alee _ a tewft having a population of
&;(lOO 2,500 or more for purposes of the aid payable under section
inA.1l13, s..Bdivisiaft & 477A.0136. 'I'oWftll are Hat eligible to be
treated as eitieo fop ""FJ3aaea erQid "ayable """"" seetiaft 477A.1l13,
s..bdivisiaft &; "" tee aid a<ij..stmeftt """"" seetiaft 477LllI3, ....e­
divisiaft ~

Sec. 11. Minnesota Statutes 1990, section 477A.011, subdivision
1b, is amended to read:

Subd. lb. ITOW~1 SMALL CITY.] "Taw.." "Small city'~means a
statutory or home~ charter cit~ with ~npulation less t an 2,500
or means a township with a popu ation 0 ess than 5,000.

Sec. 12. Minnesota Statutes 1990, section 477A.011, subdivision
27, as amended by Laws 1991, chapter 2, article 8, section 2, is
amended to read:

Subd. 27. [REVENUE BASE.I (a) "Revenue base" means the
amount levied for taxes payable in 1991, including the levy on the
fiscal disparity distribution under section 473F.08, subdivision 3,
paragraph (a), and before reduction for the homestead and agricul-
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tural credit aid under section 273.1398, subdivision 2, equalization
aid under section 477A.013, subdivision 5, and disparity reduction
aid under section 273.1398, subdivision 3; plus the local government
aid under sections 477A.On; 477A.012, subdivisions I, 3, and 5,
determined without regard to subdivision 2; and 477 A.013, subdi­
visions I, 3, 6, and 7; and the estimated taconite aids used to
determine levy limits for taxes payable in 1991 under section 275.51,
subdivision 3i. This definition of "revenue base" applies only to
small cities effective for aids payable in 1992.

(b) Notwithstanding ~aragraph (a), the revenue base of a county
used"to calculate the re uction ~01>-1 subdiviSloll28, for aids
f.ayaJ»e December .!Q.. 1991, excludes the amount levied as ~ specrat
~ under section 275.50, subdivision 5, clause (a).

Sec. 13. Minnesota Statutes 1990, section 477A.On, subdivision
28, as amended by Laws 1991, chapter 2, article 8, section 3, is
amended to read:

Subd. 28. [RE'oUCTION PERCENTAGE.j (1) "Reduction percent­
age" means the equal percentage reduction in each county and city
revenue base that was necessary to reduce 1990 aid payments by
$28,000,000 under sections 477 A.012, subdivision 5, and 477A.013,
subdivision 7, and, in addition, the equal percentage reduction in
each county, city, town, and special taxing district revenue base that
is was necessary to reduce 1991 aid payments under sections
4771Dl12, subdivisions I, 3, and 5; 477A.013, subdivisions 1, 3, 5, 6,
and 7; and 273.1398, subdivisions 2 and 3, by a combined amount of
$50,000,000 on J't!y 20, 1991; and, in addition, the jqual percentage
reduction in eae county, city, town, and specra taxkng district
revenue base that is necess~ to1'iirlller reduce 1991 at payments
under sections 4771\.012, suivisions h!!,,!1;1i! 5; 477A.013, subdi­
Vlsloi1s !;. 3, 5, §., and 7; and 273.1398, subdivisions ~ and;!, .fu: ~
combinea amount of $50,000,000 on December .!Q.. 1991.

(2) For aids pa~able in 1992 and thereafter, the reduction percent­
age of each smal city's aid as aenned in section 477A.On, subdivi­
sion 1b, means the eqursercentage roouction in each small cit~s
revenue base asaescri e in paragra~h (1) ana, maddillOn ~
equal percentage reduction in each sma I city's revenue base that ~
necessael to further reduce 1991 aid"JiiiYments to small cities .fu: a
combine amount of m;ooO-;OOO. Trlno case shalT the amountsaid
exceed the amount appropriated ulliler section 477A.0137, su ivi­
sian 2.

Sec. 14. Minnesota Statutes 1990, section 477A.On, is amended
by adding a subdivision to read:

Subd. 29. [CITY FISCAL ABILITY.] For aids payable in calendar
year 1992and subsequent calendar y<;ars, the commTssioner of
revenue shall, for purposes of distributmg lOCal government aia;
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utilize the "need-casacity ~ affroach of the stu~y entitled
"l\re3suri%the Fisca ConditIon of ities in Minnesota, (hereinaf­
ter, the Fe STeport), as suhmittea to the legislative commission on
Planning and fiscal pOTIcy, March 1991, as provided under Laws
1989, FirstspecrarSession cli8j)tCr b artiCfe b section 11.

Each citKs fisca~l~ility means the need-capacity~ as deter­
m1lledl>"'y t e mefh(j 0 ogy used in the FCCS report, anaas moQifled
!ir the commissioner of revenue, aSlOlTii"WS:

(1) !! city's revenue-raising ca/tacity is determined using the tax
base approach outlmed in the FC S~ and the average roperty
tax rate for large cities ~ reciilCUlated ~ eXcluding sP'7ia assess­
ment revenues rom a city's property tax amount. 1'he actual
amount of special assessment revenues ~added to the re~
raising capacity of each city imposing speCIaTaSSessments;

(2) the calculation of a city's nonschool tax increment financing
revenues is mOdified to-restrict the increment amount to greater
than or equal to zero; - -

(3) a city's total expenditure need includes the sum of pUbJiC
sarety-;-transpOrtation, and econonnc and sociarSerViCes expen 1­

tures needs as caIeulateOTn the FCCS re~rr.outdoes not include
expen<IltiireSior administration and misce laneous.

Sec. 15. Minnesota Statutes 1990, section 477A.012, subdivision
6, as added by Laws 1991, chapter 2, article 8, section 5, is amended
to read:

Subd. 6. [1991 COUNTY AID ADJUSTMENT.] (a) A county's July
20, 1991 payment of local government aid anahomestead and
agricultural credit aid is reduced by the product of its revenue base
and the reduction percentage. The aid reduction is first applied to a
county's local government aid in its scheduled July 20, 1991 aid
payment. If the aid reduction is greater than the local government
aid amount in its scheduled July 20, 1991 aid payment, the remain­
ing amount is then applied to the county's homestead and agricul­
tural credit aid, and then, if necessary, to its disparity reduction aid.
The July 20, 1991 local government aid, homestead and agricultural
credit aid, and disparity reduction aid payment to a county after this
reduction cannot be less than $0.

(b) ~ count~s December~ 1991 payment of local government
aiQ.homestea and agricultura~itaid, andllisparity reduction
aia'~ reduced !>i the product of its revenueliSse and !;!iii reductIon
ercenta e as determined in section 477A.011, SUDdlvlslon 28. The

ai r uctionis first applieato a county's local fovernment aldln Its
SCheduled DeceiiUier 15, 1991, aid pa~ent.1.the !ili! reduction is
ff,eater than the localgovernment ai amount in Its schedulea

""ember 15, 1991, aid payment, the remainingamOUnt is then
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a~plied to the county's homestead and agricultural credit aid, and
t en, If necessary, to its disparity redUction aid. The--neceiii'Oer It
1991, Tocal government aid, homestead and agricUltural credit aid,
and diS\)arity reduction aid payment to ~ county after thisreaUction
cannot~ less than $0.

Sec. 16. Minnesota Statutes 1990, section 477 A.013, subdivision
8, as added by Laws 1991, chapter 2, article 8, section 8, is amended
to read:

Subd, 8. [1991 CITY, OR TOWN AID ADJUSTMENT. I (a) A city
or town's July 20, 1991 payment of local government aid, equaliza­
tion aid, homestead and agricultural credit aid, and disparity
reduction aid is reduced by the product of its revenue base, and the
reduction percentage, as detennined in section 477 A.Oll, subdivi­
sion 28. The aid reduction is first applied to a city or town's local
government aid amount in its scheduled July 20, 1991 aid payment.
If the aid reduction is greater than the local government aid amount
in its scheduled July 20, 1991 aid payment, the remaining amount
is then applied to the city or town's equalization aid, and then, if
necessary, to its homestead and agricultural credit aid, and then, if
necessary, to its disparity reduction aid. The July 20, 1991 local
government aid, equalization aid, homestead and agricultural credit
aid, and disparity reduction aid payment to a city or town after this
reduction cannot be less than $0.

(b) A city's or town's December 3 1991 payment of local
government aid, equarrzation aidJ homestea~ ~culturarcredit
aid, and disparity reduction ai is reduced !i.Y t e prOduct of Its
revenue base and the reducllon percenta~e, asdetermined in
section 4ff,fO(l,subdlvision 28. The aid re uctwn is first "EP!@
to a Ci~'S or town's local government aId amount in its scheduled
Ilecem er 31991, aid payment. If the aId reduction isgi-eater than
the local government aidamount ill itSscheduled -necember 15,
1991, aid payment, the remaining amount ~ then applied to the
try'S or town's equaJlzation aid and then if necessary, to its

omesteaifiiiiOagricultural credit' aid, and tll'en, if necessary, to its
dispaTity reQUctlOn ald. The"""'lJe"Ceiii'Oer~ 1991 local Novernment
aid, equalization aid

l
homestead and agrlc~al ere it aid, and

dISparity reduction aid payment to a city or town arterThis reduc­
tion cannot be less than$O. - - ---- -- ---

Sec. 17. Laws 1991, chapter 2, article 8, section 9, is amended to
read:

Sec. 9. [477A.0135[ [SPECIAL TAXING DISTRICTS; 1991 AID
REDUCTION. I

(a) A special taxing district's July 20, 1991 payment of homestead
andagricultural credit aid, and disparity reduction aid is reduced by
the product of its revenue base and the reduction percentage, as
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determined in section 477A.OII, subdivision 28. The aid reduction is
first applied to a special taxing district's homestead and agricultural
credit aid amount in its scheduled July 20, 1991 aid payment. If the
aid reduction is greater than the homestead and agricultural credit
aid amount in its scheduled July 20, 1991 aid payment, the remain­
ing amount is then applied to the special taxing district's disparity
reduction aid. The July 20, 1991 homestead and agricultural credit
aid and disparity reduction aid payment to a special taxing district
after this reduction cannot be less than $0.

(bl ~ s!fecial taxinfi district's December ~ 1991, pa~ment of
homestea and agricu tural credit aid, and disparity reductIOn aid is
reduced fu:---uie prOduct of its revenue base and the reduCITon
percentage, aSdetermined in section 477 A.Oll, SUbdivision 28. The
aid reduction is first aJlplieato a special taxiIW district's homesteaa
and agricultural credIt aid amount in its Be eduled December 15,
1991, aid paymenT.lnhe aid reductIOn ~ greater than the home­
stead ana afiiculturm credit aid amount in its schediilea TIeceiii'ber
~ 1991, ai payment, the reiilainin~amountis then applied to the
speCIaITaxing district's dis~arit~ re uction aia:"The December~
1991, homestead and a~icu tura credit aid and dISParity reduction
aid payment to ~ specia taxing district a:rter thIS reduction cannot
beless than $0.

Sec. 18. 1477A.0136] [LARGE CITY LOCAL GOVERNMENT
AID.]

Subdivision 1. [BASIC LOCAL GOVERNMENT AID.] The com­
missioner of revenue shall annually distribute the amount of largE
lity basic lOcal government aid appropriated, ~calculating eac
arge city's aid in the following manner:

(a) determine each larg~ city'( fiscal ability, ~resenting the
difference hetweenthe ci%,s tota eXninditure nee and the chEY]
revenue raising capacrty, ased upon 10e FCCS report, as modi Ie i

(b) determine an avera~edistribution ratio~ dividin~the annual
~propriation~the tota sum of all large cities with ~ Iscal ability
~ greater than~ and

(c)~ each large ci[{'s fiscal ajilitY
h
~ the distribution ratio

to Olltain~ amount of~ to be~ eac large city.

Subd. ~ [RESTRICTIONS. [ The amount oflocal government aid
pai~ to each llirlge cty shall not exceed ~ fixed percentage of eacn
:Iity sfiscal a i it~ ased upon the averageaistribution ratio as

etermmed in sub iVlslOnh paragraph (b). Each city with a liscar
ability of less than $0 shall not receive local government aid.

Subd. ;L [ADJUSTMENT FOR SUPPLEMENTAL AID TO FIRST
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CLASS CITIES. I In addition to the aid distributed under subdivi­
sion h each first cTass~city shall receIVe an ~ustmente9lial to the
amount appropriatea or this adjustment mu ti~lied !'Y t e approrpriap proportion of eaCllfiity's fiscal ability in re ation to the sum 0
the Iscal abilities orarr irst class cities. - - ---
--- -------

Subd. 4. IADJUSTMENT FOR TEMPORARY TRANSITIONAL
LOCAL AlD. I The 1992 revenue base for each karge ~ty cannot be
reduced from the 1991 revenue base b: more t an!! Ixe.rpercenr:
~ to be determIDea !'Y the 1992 appropriation for temporafa
transitional local aid. Tem~ralit transitionaI local government al
~ $ amount of adaitiona !!!..- necessaea to increase each lar"e
city s 1992 revenue base to equal the fix grcentage oT1he city s
1991 revenue base as aetermmroin su ivision 2. 'l'he 1992
appropriation sJUilr be reduced !!.y. 25 percent for aidS Pllfble in
1993 50 percentfor aids payable in 1994, 75 percent or aids
p,;y,ilile in 1995, analOO ~ercent for ams payablein 1996. rnefixed
percentage musttie reca culateaeacnyear based" on the annuaT
aepropriation for ams payable in 1993 through 1995. FOr~urposes of
t is subdivision, "1992 revenue base" means the sum 0 the cityl
taxes levied in 1990, payable in 199r:-ana the city's basIc an
SiiPPlementalTocal government aid g~id to the city in 1992 under
this section. TIie"1991 revenue oase meansthe sum Oi1I1elit.l:'a
taxes levied in 1990, p&;able in 1991, and IocalgovernrrienfaI ~
to the city in 1991 a r roouctloiiS undei'"Laws 1991, chapter 2,
artlcle 8, and under this article, incliidlilgeguaniaBOii al~, under
section 41'iA.OI3,rlOmestead and acfi'iicultural credit ai under
section 273.1398, subdiVision ~ and ISparity redUctiOnaia under
section 273.1398, subdiVision 3.

Subd. 5. [FINAL ADJUSTMENT.) The total amount of local
governrrHmt aid paid to all "V~i fities, under subdivisions! to !J.
shall~ exceed 90 percent Q...!!.... lllI"g() cities 1991 revenue ~!!
!! city s 1992 revenue base excee<1s90 percent of the city s 1991
revenue base, then the amount of the city's basicTOClUgovernment
aid shall be redUcedlilltil the 1992 revenue base [-qual>.,90 percent
Ofthe 1991 revenue base. The illifi'eductlOn snan irst axplied to
a c1's su¥,plementarara: and then to the jity'sbbiiSlcam. mounts
resu tingrom this r~uonSlililll>ere istri iUte(f the followin~
tear to all larg~ cities througJithe basic local government ai
ormuTa.K!! Cl~ s 1992 revenue base ~ less than 80 percent of the
1991 revenue ase,tne city shaITreceive an ailjUstment under
SUbdivision 4. -- - -- -- ---

Subd. 6. [APPROPRIATlON.j A sum sufficient to~ the basic
local government aid, including the ad}iistments forlirst classJ1ies,
and temporar.; transitional 10caTaid ~ annually appropriate rom
tile general und to the coiiiiillsBloner of revenue subject to"t'he
ITiiiitations iiiSiibd1v1Slons ! to 5. For aids payahle in 1992, the
amount appropriated for basic lOcal government aid ~ $97,000,000,
the amount appropriateil for suPPlemental aid tomst class cities ~
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$30,000,000, and the amount appropriated for temporary transi­
tional aid if; $138,000,000.

Sec. 19. [477A.0137] [SMALL CITY LOCAL GOVERNMENT
AID.]

Subdivision 1. [DISTRIBUTION AMOUNT.] In calendar year
1992, and thereafter, each small city shall receive" distribution
egaal to the amount appropriated for small cities in 1991, after
re uctions under Laws 1991, chapter 2, article 8, and this article,
including erualization aid under section 4'7'71\.013;liOmestead and
agricultura credit aid under section 273.1398, subdivision ~ and
disparity reduction aid under section 273.1398, subdivision 3, as
adjusted fu: the reauction percentage determined in section
477A.Oll, subdIVision 28.

Subd. 2. [APPROPRIATION.] A sum sufficient to P'l.l': the small
fiity local government aid is annuaJ~propriated from the general
und to the commissioner of revenue. or aids payii"OIein 1992, the
amount appropriated if; $49,000,000.

Sec. 20. Minnesota Statutes 1990, section 477A.014, subdivision
1, as amended by Laws 1991, chapter 2, article 8, section 10, is
amended to read:

Subdivision 1. [CALCULATIONS AND PAYMENTS.] The com­
missioner of revenue shall make all necessary calculations and
make payments pursuant to sections 477A.012, 477A.013, and
477A.03 directly to the affected taxing authorities annually. In
addition, the commissioner shall notify the authorities of their aid
amounts, as well as the computational factors used in making the
calculations for their authority, and those statewide total figures
that are pertinent, before August 15 of the year preceding the aid
distribution year, except that for aid payable in 1990 the commis­
sioner of revenue must notify the authorities of their aid amounts as
well as the computational factors used in the calculation before
October 23, 1989. The commissioner shall reduce the July 20, 1991,
payment of local government aid, equalization aid, homestead and
agricultural credit aid, and disparity reduction aid to counties,
cities, towns, and special taxing districts by a combined amount of
$50,000,000. In addition to the reduction to be made on July 20,
1991, the commissioner shall reduce the December 15, 1991 P'lY:
ment Oilocal government ai.r,eauaITZa:tion aid, homestead and
agncuIturafCreait aid, andmsparity re uctwn aid to countTeS,
!ties, towns, and special taxing districts fu: " combineaamount of

50,000,000.

Sec. 21. Minnesota Statutes 1990, section 477A.014, is amended
by adding a subdivision to read:

Subd. 5. [SUPPLEMENTAL SOCIAL SERVICE AID.] The sum of
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$20,000,000 ~ alJPropriated from the general fund as supplemental
social service ai to the commissioner of revenue to distribute to
COiiirties in the same proportion that thecounties receive aid in the
calendar year from the commissioner of human services unGer
section 256E.07. The commissioner of revenue shall ~ these
amounts in two equh'l installments on {uly 20 and December l5.NO
later than June h t e commissioner of uman services shall provil1e
iheCommissioner Ofrevenue with sufficient information to deter­
mine the amount oTaid payable to each county. - --

Sec. 22. Minnesota Statutes 1990, section 477A.014, is amended
by adding a subdivision to read:

Subd. 6. [LARGE CITY LOCAL GOVERNMENT AID; PAY­
MENTS.] As required !!x. section 477A.0136, the commissioner of
revenue shall~ !'c sum not to exceed $100,000,000 as basic local
government aid to l'hai cities for aids payable in 1992. Iiiaildition,
the commissioner s a ~!'c sum not to exceeQ$40,000,000 as
supplemental aid and an additionaT$I11,OOO,OOO as temporary
transitional local government aid under section 477A.0136. The
payments must be made as required fu: section 477A.015.

Sec. 23. Minnesota Statutes 1990, section 477A.014, is amended
by adding a subdivision to read:

Subd. 7. [SMALL CITY LOCAL GOVERNMENT AID; PAY­
MENTS.]-The commissioner of revenue shall ~ a sum not to
exceed $31-;000,000 to small cities for aidspayable in-1992 aSlocal
government aid pursuant to section 4771\.0137. The payments must
be made as required !!x. section 477A.015.

Sec. 24. [477A.05] [SUPPLEMENTAL TOWN ROAD AID.]

Subdivision h [DEFINITIONS.] (a) For the purposes of this
section, the following terms have the meanings given in paragraPhs
(b) to (m).

(b) ~ulation" means the ~ulation established Q,y: the most
recent Fe eral census,~~specia census conducted underOOntrncl
with the United States Bureau of the Census, !!x.!! population
estimate made fu: the metropolitan council, or !'c im{ulation estimate
of the state demographer pursuant to section 116 .04, subdivision
4, clause (10), whichever is the most recent as to the stated date of
the count or estimate for tilepreceamFaar year. The term "per
capit:il""refers to population as define !!x. this paragraph.

(c) "Current expenditures for roads" means ~ town's fiscal year
expenditures for street maintenance as reported in the FelITiiary~
1990, fiscal yearPiillIication of the state auditor on the revenues,
expendltiires, and debt of the towns in Minnesota.
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(d) "State highwall aid" meaDs!'. town's fiscal yeah distribution of
state 'han~ tor hig way pU?iiIses as reporteain !-". February 28,
1990, isca year publicationo the state auditor on the revenues,
expendltiires, andllebt of the towns in Minnesota.

(e) "Current total expenditures" means !'. town's fiscal/ear total'
eXf;enditures as reported 10 the Fe1ITilary 28, 1990, Isca yead~u lication of the state audItor on the revenues, expenditures, an
ebt of the towns illMlnnesota.--------

(D "Local government aid" means the local government-aid Piiid to
a town pursuant to section 477A.Ol4 intliesame fiscal year t at is
The basis for the"February~ 1990, llscar ye,{ publicationOfthe
stateauaitor on the revenues, expenditures, an debt of the towns of
Mlllnesota.

W"Homestead credit" means the homestead credit paid to !'.town
pursuant to Minnesota Statutes 1987 Sup~emen\section 273.13,
subdIVIsion 15a, in the same fiscal year t at!!'!-". basis for the
February 28, 1990, fiscal year pUbllcation of the state aUcffiOr on ille
revenues, experurrtures, an debt of the towns iilll.llnnesota.

(h) "Taconite aids" means the aids p'fid to a town pursuant to
sections 298.28 and 298.2821nthe same ISCaryear that is the basis
for the Febriiary 28, 19~0, tiscafYe

a1fill'"1lCaIlon
0 the stat.eaudltOr

on £he revenues, expen Itures, an ebt of the towns iil"Mlnnesota.

(i) "Sales ratio" means the aggregate assessment sales ratio
deteriillriedfor a town in the assessment sales ratio study conductea
fu' the department of revenue pursuant to sectiOil124.2131 for the
assessment Yfiar applicable to the propert,Y taxes that were paya1ile
in the same Iscal year that!!,tile basis for the February 28, 1990,
flscaryear aiilillCation of the state auditor on the revenues, expen­
dililres, an debt of the town~ta.

ill "Taxable value" means grOj tax capacita' after deduction of (1)
fiscal disparity contribUtiOn va ue as define in chapter 473F';- (2)
tax increment financing car:tureavalue asaehned in section
469.177, subdivision 2, and 3) transmission line credit value as
defined in section 273-:425 for taxes payable in 198~-- -

(k) "Adjusted gross tax capacity" means !'. town's gross tax
capacity divided ~ its sales ratio.

0) "General aid offset adjustment" means the sum of!'. town's local
government aid,liomestead credit, and taconite aida' miiffiilITed fu'
the ratio of the town's current expeiidltures for roa s to its current
totarexpendltiires.

(m) "Statewide weighted average local tax rate for current road
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expenditures" means (1) the total current eXfhnditures for roads
minus the total state Nfhf'a? aid and minus~ total !;enerara:ld
offset a'dJiistment for a Q... t e towns in Minnesota, diVIded !i.Y (2)
the totaf adjusted taxaDle vaIiie for allof the towns in Minnesota,
TIlls rate s6'all be determine<rUsing theTnrorm"'iitiOrl available that
~ reported in the' February~ 1990-;t'Iscai year pubhcation of the
state auditor oiithe revenues, expeiidItures, an debt of the towns in
MUmesota, - -----

Subd, 2, [AID AMOUNT,] In calendar year 1992, each town shall
receive a distribution equal to (1) its current expendITUre for roads
minus its state highway am ,andminus its general aUf offset
iid,jUstment, minus (2) the statewide wergIl'tedaverage locillax rate
for current road expellilltures multiplied !i.Y the town's adjUsted
taxable value,

A town's supplemental road aid 'amount determined under this
suodlvlslOii cannot exceed $65~ capita using the town's popii1a=
tion. If the caIculate'd"iildamount for a town exceeds $65d~ capita,
the toWn--.gsuppIementilioad sra amount shall be reduce to $65~
capita.

The supplemental town road aid amount determined for a town
under this subdivision cannot hewss than zero, - - --

For calendar year 1993 and each ~ear thereafter, each town shall
receIve the same amount ofsupp emental town roadlild as it
recelvedrncarenaar year 1992, -- -- -- - -

Sec, 25, [477A.06] [PAYMENT DATES,]

The commissioner of revenue shall make the payments of supple­
mental town road aid to the llffectedtowns in two equal installments
on July 20 and Decemoer 15 annua'llyl)eginning in 1992,

Sec, 26, [477A.07] [APPROPRIATION.]

Subdivision L [ANNUAL APPROPRIATION,] A sum sufficient to
~ the supplemental town road aids determii1eaunder section
477AJl5 ~ annually a~tlated from the !;eneral fund to the
commissioner of revenue, BU ject to the limitatlOn in sulXHVision 2.

Subd. 2, [LIMITATION; DISTRIBUTION REDUCTION,] For sUPdplementiil town road aids payable in calendar ye;r 1992 an
thereafter, the totalannlliifappropriation is limited to 8,000,000, If
the sum oftneSiipp1emental town road aids determined for all towns
in acafendar Yliar exceeds $8,000,000, tliecommissioner omvenue
SIiall reduce t e distribution amountsaetermined un(Jer section
477A,05j)i'OpOrRonately to stay within the $8,000,000 appropria-
tion limit. '
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Sec. 27. Laws 1989, First Special Session chapter 1, article 5,
section 52, as amended by Laws 1990, chapter 604, article 3, section
47, is amended to read:

Sec. 52. [EFFECTIVE DATE.]

Except as otherwise provided, sections 12 to 19, 27, 35, 45, and 47
are effective for taxes levied in 1989, payable in 1990 and subsequent
years. Section 49 is effective upon approval by the Itasca county
board for taxes levied in 1988, payable in 1989 only. Sections 1, 5, 6,
20,31,34,41,44, and 51 are effective for taxes levied in W92 1991,
payable in lll93 1992 and thereafter. Sections 2, 4, 7, 9 to 11, 21 to
26, 28 to 30, 32, 33, 36 to 40, 42, and 43 are effective for taxes levied
in W92 1991, payable in lll931992, and thereafter. Sections 3 and 8
are effective for taxes levied in lll92 1991, payable in lll93 1992 and
thereafter. Nothing in this section ismtended to rep:t~ or limit the
intended ~urposes oTtIielevies described or a1'l'ecte ~ tnea:bOve
sections.ection 501seJtective for taxes payable in 1989 and 1990
only.

Sec. 28. [REPEALER.]

(a) Minnesota Statutes 1990, sections 273.138, subdivision 2;
4771\.011, subdivisions ~~~ .!!h 17, !§., 19,~~ 22, 23,~
and 26; and 477A.013, are repealea.

(b) Minnesota Statutes 199~ sections 121.15; 273.1398, subdivi­
sions~ 2b, and §.; and 275.5 , are repealed.

Sec. 29. [EFFECTIVE DATES.]

Sections 1 0!1".!Q,!h Jj,.J8,~ 21 to~ and~ are effective for
aids payable III 1992, ana thereafter. sections 12, 13, 15 to 17, ana
20, are effective the daYToIlowing final enactment, unless otherwise
sperured. sections 9 and 27 are el'rective for taxes levied in 1991,
payable in 1992. Sectlolls7 ana 8 are effective for taxes levieau;:
1993, payable in 1994, anatnereatter:" - ---- -

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the second portion of the Ogren
amendment and the roll was called. There was 1 yea and 133 nays as
follows:
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Those who voted in the affirmative were:

Schreiber

Those who voted in the negative were:

Abrams Frederick Kelso 0r.;:,n Simoneau
Anderson, I. Frerichs Kinkel o sen, S. Skoglund
Anderson, R. Garcia Knickerbocker Olson, E. Smith
Anderson, R. H. Girard Koppendrayer Olson, K. Solberg
Batta~lia Goodno Krinkie Omann Sparby
Bauery Greenfield Krueger Onnen Stanius
Beard Gruenes Lasley Orenstein Steensma
Begich Gutknecht Le.::r,ik Orfield Sviggum
Bertram Hanson Li er Osthoff Swenson
Bettermann Hartle Limmer Ostrom Thomhon
Bishop Hasskamp Long Ozment Tamp ins
Blatz Haukoos Lourey Pauly Trimble
Bodahl Hausman kr.:ch Pellow Tunheim
Boo Heir acklin Pelowski Uphus
Brown Henry Mariani Peterson Valento
Carlson Hufnagle Marsh Pu~h Vellenga
Carruthers Hugoson McEachern Re ing Wagenius
Clark Jacobs McGuire Rest Waltman
Cooper Janezich McPherson Rice Weaver
Dauner Jaros Milbert Rodosovich ~1cman
Davids Jefferson Morrison Rukavina We ker
Dawkins Jennings Munger Runbeck Welle
Dempsey Johnson, A. Murphy Sarna Wenzel
Dille Johnson, R. Nelson, K. Schafer Winter
Dorn Johnson, V. Nelson, S. Scheid Spk. Vanasek
Erhardt Kahn Newinski Seaberg
Farrell Kalis O'Connor Segal

The motion did not prevail and the second portion of the Ogren
amendment was not adopted.

CALL OF THE HOUSE

On the motion of Abrams and on the demand of 10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams Dempsey Janezich Macklin Orfield
Anderson, I. Dille Jaros Mariani Osthoff
Anderson, R. H. Dorn Jefferson Marsh Ostrom
Batta~lia Farrell Jennings McEachern Ozment
Bauer y Frederick Johnson, A. McGuire Pauly
Beard Frerichs Johnson, R. McPherson Pellow
Begich Garcia Johnson, V. Milbert Pelowski
Bertram Girard Kahn Morrison Peterson
Bettermann Goodno Kalis Munger Pugh
Bishop Greenfield Kinkel Murphy Reding
Blatz Gruenes Knickerbocker Nelson, K. Rest
Bodahl Gutknecht Koppendrayer Nelson, s. Rice
Boo Hanson Krinkie Newinski Rodosovich
Brown Hasskamp Krueger O'Connor Rukavina
Carlson Haukoos Lasley 0r.;:,n Runbeck
Carruthers Hausman Le.::r,ik o sen, S. Sarna
Clark Heir Li er Olson, E. Schafer
Cooper Henry Limmer Olson, K. Scheid
Danner Hufnagle Long Omann Schreiber
Davids Hugoson Lourey Onnen Seaberg
Dawkins Jacobs Lynch Orenstein Segal
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Skoglund
Smith
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Thompson
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Wejcman
Welker

Welle
Wenzel
Winter
Spk. Vanasek

Bauerly moved that further proceedings of the roll call be dis­
pensed with and that the Sergeant at Arms be instructed to bring in
the absentees. The motion prevailed and it was so ordered.

H. F. No. 1086, A bill for an act relating to the financing and
operation of government in Minnesota; establishing a homestead
credit trust fund; allowing the imposition of certain local taxes and
fees; modifying the administration, computation, collection, and
enforcement of taxes and assessments; imposing taxes; changing tax
classes, rates, bases, credits, exemptions, withholding, and pay­
ments; modifying levy limits and aids to local governments; updat­
ing references to the Internal Revenue Code; modifying tax
increment financing laws; changing definitions; changing certain
bonding provisions; providing for suspension of mandate require­
ments; providing for certain fund transfers; changing provisions for
ligbt rail transit; changing certain emminent domain powers; mak­
ing technical corrections and clarifications; enacting provisions
relating to certain cities, counties, watershed districts, and indepen­
dent school districts; requiring studies; imposing a fee; imposing a
surtax; changing certain provisions relating to certain ambulance
and emergency services personnel plans; prescribing penalties;
appropriating money; amending Minnesota Statutes 1990, sections
13.51, subdivision 2; 14.03, subdivision 3; 18.022, subdivision 2;
43A.316, subdivision 9; 60A.19, subdivision 8; 69.011, subdivisions
1 and 3; 69.021, subdivisions 4, 6, 7, 8, and 9; 69.54; 84.82, by adding
a subdivision; 115B.24, subdivision 2; 116.07, subdivision 4h;
124A.03, subdivision 2, and by adding a subdivision; 138.17,
subdivision 1a; 171.06, by adding a subdivision; 268.161, sub­
division 1; 270.067, subdivisions 1 and 2; 270.11, subdivision
6; 270.12, subdivision 2, and by adding a subdivision; 270.274,
subdivision 1; 270.60; 270.66, subdivision 3; 270.68, subdivision 1;
270.69, subdivisions 2, 8, 9, and by adding a subdivision; 270.70,
subdivision 10; 270.75, subdivision 4; 270A.03, subdivision 7;
270B.09; 272.02, subdivision 4; 272.025, subdivision 1; 272.31;
272.479; 272.482; 272.483; 272.485; 272.486; 272.67, subdivision 6;
273.11, subdivision 1, and by adding subdivisions; 273.111, subdi­
vision 6; 273.112, subdivisions 1, 2, 3, and 4; 273.12; 273.124,
subdivisions 1, 7, 13, and 14; 273.13, subdivisions 22, 23, 24, 25, 31,
32, and by adding a subdivision; 273.1398, subdivisions 6 and 7;
273.1399, subdivisions 1 and 3; 275.065, subdivisions la, 3, 5a, and
6; 275.08, subdivision 1b; 275.125, by adding a subdivision; 275.50,
subdivisions 5, 5a, and 5b; 275.51, subdivisions 3f, 3h, and 3j;
275.54, subdivision 3; 276.04, subdivision 2; 276.041; 277.01; 278.01;
279.01, subdivisions 1 and 2; 279.03, subdivision 1a; 279.06;
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281.17; 282.01, subdivision 1; 287.22; 289A.Ol; 289A.02, by adding
a subdivision; 289A.08, by adding a subdivision; 289A.11, subdivi­
sion 1; 289A.12, by adding a subdivision; 289A.18, subdivisions 1, 2,
and 4; 289A.19, subdivisions 1 and 2; 289A.20, subdivisions 1, 2, 4,
and by adding a subdivision; 289A.25, subdivision 10; 289A.26,
subdivisions 1, 6, and by adding a subdivision; 289A.30, subdivision
1; 289A.31, subdivision 1; 289A.35; 289A.37, subdivision 1;
289A.38, subdivisions 9, 10, and 12; 289A.42, subdivisions 1 and 2;
289A.50, subdivision 1; 289A.56, subdivision 2; 289A.60, subdivi­
sions 2, 4, 12, 15, and by adding a subdivision; 290.01, subdivisions
19, 19a, 19b, and 19d; 290.014, subdivisions 2, 3,4, and 5; 290.05,
subdivision 3; 290.06, subdivisions 2c, 2d, 21, 22, 23, and by adding
subdivisions; 290.067, subdivisions 1 and 2a; 290.068, subdivisions
1,2, and 5; 290.0802, subdivisions 1 and 2; 290.091, subdivisions 1
and 2; 290.0921, subdivision 8; 290.0922, subdivision 1, and by
adding a subdivision; 290.17, subdivisions 1, 2, and 5; 290.191,
subdivisions 6, 8, and 11; 290.35, subdivision 3; 290.431; 290.611,
subdivision 1; 290.92, subdivisions 1, 4b, 4c, 12, 26, 27, and by
adding a subdivision; 290.923, by adding a subdivision; 290.9727,
subdivisions 1, 3, and by adding subdivisions; 290A03, subdivisions
3 and 7; 290A.04, by adding a subdivision; 290A.05; 290A.091;
295.01, subdivision 10; 295.34, subdivision 1; 296.026, subdivisions
2, 7, and by adding subdivisions; 296.14, subdivision 1; 297.01,
subdivision 7; 297.03, subdivisions 1, 2, 4, and 6; 297.07, subdivision
5; 297.08, subdivision 1; 297.11, subdivision 1, and by adding
subdivisions; 297.35, subdivision 1; 297.43, by adding a subdivision;
297AOl, subdivisions 3, 8, 10, 15, and by adding a subdivision;
297A.02, subdivisions 1, 2, 3, and by adding subdivisions; 297A.14,
by adding a subdivision; 297 A.15, by adding a subdivision; 297A.21,
subdivisions 1 and 4; 297 A.211, subdivision 2; 297A.24; 297 A.25,
subdivisions 1, 10, 11, 12, and by adding a subdivision; 297 A.255,
subdivision 5; 297A257, subdivisions 2 and 2a; 297 A.259; 297 A.44,
subdivision 1, and by adding a subdivision; 297B.02, by adding a
subdivision; 297B.09, by adding a subdivision; 297C.03, subdivi­
sions 1 and 6; 297C.04; 297C.I0, by adding a subdivision; 2970.01,
subdivision 3; 2970.02; 2970.04; 2970.05; 2970.07; 2970.09, sub­
divisions 1 and la; 2970.11; 2970.12, subdivision 1; 2970.13,
subdivisions 1 and 3; 2970.14; 298.01, subdivisions 3, 4, and by
adding subdivisions; 298.015, subdivision 1; 298.16; 298.21; 298.27;
3250.32, subdivision 10, and by adding a subdivision; 3250.415;
336.9-411; 349.212, subdivision 4; 3530.01; 3530.02; 3530.03;
3530.05; 3530.06; 357.18, subdivision 2; 375.192, subdivision 2;
386.46; 398A.04, subdivision 8; 414.031, subdivision 6; 414.0325,
subdivision 4; 414.033, subdivision 7; 414.06, subdivision 4; 414.061,
subdivision 3; 430.102, subdivisions 3 and 4; 462C.03, subdivision
10; 469.012, subdivision 8; 469.176, subdivision 1; 469.1763, subdi­
visions 1, 2, 3, 4, and by adding a subdivision; 469.177, subdivisions
1 and 8; 469.1771, subdivisions 2 and 4; 469.179, by adding a
subdivision; 469.190, subdivision 7; 473.3994, by adding a subdivi­
sion; 473.843, subdivision 3; 473F.Ol; 473F.02, subdivisions 3, 8,12,
and 13; 473F.05; 473F.06; 473F.07; 473F.08, subdivisions 2, 5, and 6;
473F.09; 473F.13, subdivision 1; 477A.011, subdivisions 27, as
amended, and 28, as amended; 477 A.012, subdivision 6, as added,
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and by adding a subdivision; 477 A.013, subdivision 8, as added;
477 A.0135, as added; 477 A.014, subdivisions 1, as amended, 4, and
by adding subdivisions; 477A.015; 477A.03, subdivision 1; 508.25;
508A.25; 515A.I-I05, subdivision 1; Laws 1974, chapter 285, section
4, as amended; Laws 1980, chapter 511, section 1, subdivision 2;
Laws 1986, chapter 462, section 31; Laws 1987, chapter 268, article
11, section 12; Laws 1989, First Special Session chapter 1, article 14,
section 16; Laws 1990, chapter 604, article 2, section 22; article 3,
section 46, subdivision 1; and article 6, section 11; proposing coding
for new law in Minnesota Statutes, chapters 16A; 117; 268; 270; 272;
273;275;276;277; 290;295; 296; 297; 297A; 325D; 353D; 373; 451;
and 471; repealing Minnesota Statutes 1990, sections 272.487;
272.50; 272.51; 272.52; 272.53; 273.137; 273.1398; 277.02; 277.05;
277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277.12; 277.13;
289A.19, subdivision 6; 290.068, subdivision 6; 290.069, subdivi­
sions 2a, 4a, and 4b; 290.17, subdivision 7; 290.191, subdivision 7;
290.48, subdivisions 5 and 8; 296.028; 297A.257, subdivisions 1, 2b,
and 3; 297 A.39, subdivision 9; 298.05; 298.06; 298.07; 298.08;
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19;
298.20; 473F.02, subdivisions 9, 11, 16, 17, 18, 19, and 20; 473F.12;
473F.13, subdivisions 2 and 3; 477A.011; 477A.012; 477A.013;
477A.014; 477A.015; 477A.016; 477A.017; and 477A.03; Laws 1986,
chapter 399, article 1, section 5; and Laws 1989, chapter 277, article
4, section 2.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 79 yeas and 54 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Battaglia
Bauerly
Beard
Begich
Bertram
Bishop
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins

Darn
Farrell
Greenfield
Gutknecht
Hanson
Hasskamp
Hausman
Jacobs
.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn

Kalis
Kelso
Kinkel
Krueger
Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.

Nelson, S.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice

Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
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Welle Wenzel Winter Spk. Vanasek

Those who voted in the negati ve were:

Abrams Frerichs Johnson, V. Newinski Smith
Anderson, R. Garcia Knickerbocker Olsen, S. Stanius
Anderson, R. H. Girard Koppendrayer Omann Sviggum
Better-mann Goodno Krinkie Onnen Swenson
Blatz Gruenes Leppik Ozment Thomk "
Boo Hartle Limmer Pauly Tomp ins
Davids Haukoos Lynch Pellow Valento
Dempsey Heir Macklin Runbeck Waltman
Dille Henry Marsh Schafer ~aver

Erhardt Hufnagle McPherson Schreiber Welker
Frederick Hugoson Morrison Seaberg

The bill was passed, as amended, and its title agreed to.

The Speaker called Krueger to the Chair.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 719, A bill for an act relating to human services;
clarifying and establishing requirements for implementing the
Minnesota family investment plan; appropriating money; amending
Minnesota Statutes 1990, sections 256.031; 256.032; 256.033;
256.034; 256.035; and 256.036, subdivisions 1, 2, 4, and 5; proposing
coding for new law in Minnesota Statutes, chapter 256; repealing
Minnesota Statutes 1990, sections 256.032, subdivisions 5 and 9;
256.035, subdivisions 6 and 7; 256.036, subdivision 10; Laws 1989,
chapter 282, article 5, section 130.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

APPROPRIATIONS

Section 1. [HUMAN RESOURCES; APPROPRIATIONS.]

The sums shown in the columns marked ''APPROPRIATIONS'' are
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appropriated from the general fund, or any other fund named, to the
agencies and for the purposes specified in the following sections of
this act, to be available for the fiscal years indicated for each
purpose. The figures "1992" and "1993" where used in this act, mean
that the appropriation or appropriations listed under them are
available for the year ending June 30, 1992, or June 30, 1993,
respectively.

SUMMARY BY FUND

1,814,000 1,638,000 3,452,000

168,000 168,000 336;000

1,487,000 1,486,000 2,973,000

1,792,084,000 1,901,027,000 3,693,111,000

General

State
Government
Special Revenue

Metropolitan
Landfill

Trunk Highway

Total

1992 1993

$1,788,615,000 $1,897,735,000

TOTAL

$3,686,350,000

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. COMMISSIONER OF HU­
MAN SERVICES

Subdivision 1. Appropriation by
Fund

General Fund 1,496,946,000 1,597,525,000

The amounts that may be spent from
this appropriation for each program
and activity are more specifically de­
scribed in the following subdivisions.

Federal money received in excess of the
estimates shown in the 1991-1993 de­
partment of human services budget
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document reduces the state appropria­
tion by the amount of the excess re­
ceipts, unless otherwise directed by the
governor, after consulting with the leg­
islative advisory commission.

For the biennium ending June 3D,
1993, federal receipts as shown in the
biennial budget document to be used
for financing activities, programs, and
projects under the supervision and ju­
risdiction of the commissioner must be
credited to and become a part of the
appropriations provided for in this sec­
tion.

Positions and administrative money
may be transferred within the depart­
ment of human services as the commis­
sioner considers necessary, with the
advance approval of the commissioner
of finance.

If federal money anticipated is less
than that shown in the biennial budget
document, the commissioner of finance
shall reduce the amount available from
the direct appropriation a correspond­
ing amount. The reductions must be
noted in the budget document submit­
ted to the 78th legislature in addition
to an estimate of similar federal money
anticipated for the biennium ending
June 30, 1995.

The commissioner of human services,
with the approval of the commissioner
of finance and by direction of the gov­
ernor after consulting with the legisla­
tive advisory commission, may transfer
unencumbered appropriation balances
among the aid to families with depen­
dent children, AFDC child care, gen­
eral assistance, general assistance
medical care, medical assistance, Min­
nesota supplemental aid, and work
readiness programs, and the entitle­
ment portion of the chemical depen­
dency consolidated treatment fund,
and between fiscal years of the bien­
nium.
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For the biennium ending June 30,
1993, information system project ap­
propriations for development and fed­
eral receipts for the alien verification
entitlement system must be deposited
in the special systems account autho­
rized in Minnesota Statutes, section
256.014. Money appropriated for com­
puter projects approved by the Informa­
tion Policy Office, funded by the
legislature, and approved by the com­
missioner of finance may be transferred
from one project to another and from
development to operations as the com­
missioner considers necessary. Any un­
expended balance in the appropriation
for these projects does not cancel in the
first year but is available for the second
year of the biennium.

Subd. 2. Human Services Adminis-
tration 14,394,000

$178,000 the first year and $178,000
the second year are appropriated from
the special project account created in
Minnesota Statutes, section 256.01,
subdivision 2, paragraph (15) for attor-
ney general costs incurred in the reso-
lution of long-term care appeals.

14,376,000

Subd. 3. Legal and Intergovernmen­
tal Programs 4,351,000 4,340,000

Subd. 4. Economic Support and Tran­
sition Services for Families and Indi-
viduals 263,700,000 267,088,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Aid to Families with Dependent
Children, General Assistance, Work
Readiness, Minnesota Supplemental
Aid

206,533,000 205,945,000

During the biennium ending June 30,
1993, the commissioner of human ser­
vices shall provide supplementary
grants not to exceed $200,000 a year for
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aid to families with dependent children
and include the following costs in de­
termining the amount of the supple­
mentary grants: major home repairs;
repair of major home appliances; util­
ity recaps; supplementary dietary
needs not covered by medical assis­
tance; replacement of essential house­
hold furnishings and essential major
appliances; and employment-related
transportation and educational ex­
penses.

For the biennium ending June 30,
1993, any federal money remaining
from receipt of state legalization im­
pact assistance grants, after reimburs­
ing the department of education for
actual expenditures, must be deposited
in the aid to families with dependent
children account.

$120,000 of the federal child care funds
received by the department of human
services is allocated to Minnesota early
childhood care and education council
for the biennium ending June 30, 1993,
for general operation of the council to
enable the council to provide coordina­
tion, training outreach, and technical
assistance to child care providers.

Money appropriated for the Minnesota
family investment plan in the bien­
nium ending June 30, 1993, must be
base-adjusted in the 1994-1995 bien­
nium to reflect the annual cost of oper­
ating the newly enacted program.

The commissioner shall set the
monthly standard of assistance for gen­
eral assistance and work readiness as­
sistance units consisting of an adult
recipient who is childless and unmar­
ried or living apart from the parents or
a legal guardian at $203.

(b) Child Care

(1) AFDC Child Care Program

12,182,000 15,932,000
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(2) Sliding Fee Child Care Program

10,672,000 10,805,000

(c) Economic Support and Transition
Services for Families and Individuals
Administration

34,313,000 34,406,000

Chisago and Isanti counties shall be
added to the list of counties in which
the commissioner shall require estab­
lishment and operation of fraud pre­
vention investigation programs.

By January 1, 1993, the commissioner
shall report to the legislature on the
fraud prevention investigation projects.
The report shall include a comparison
of the effectiveness of the fraud preven­
tion investigation projects with other
proposals to reduce fraud in public in­
come assistance programs, including
client reporting requirements.

For the biennium ending June 30,
1993, federal food stamp employment
and training funds received for the
work readiness program are appropri­
ated to the commissioner to reimburse
counties for work readiness service ex­
penditures.

For the biennium ending June 30,
1993, federal JOBS funds received for
direct employment services provided to
refugees and immigrants is appropri­
ated to the commissioner to provide
bicultural employment service case
managers to STRIDE-eligible refugees
and immigrants. The commissioner of
human services shall review expendi­
tures of bilingual case management
funds at the end of the third quarter of
the second year of the biennium and
may reallocate unencumbered funds to
those counties that can demonstrate a
need for additional funds. Funds shall
be reallocated according to the same
formula used initially to allocate funds
to counties.
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Any balance remaining in the first year
for the Minnesota family investment
plan appropriation does not cancel but
is available for the second year of the
biennium.

Any balance remaining in the first year
for the fraud prevention initiative ap­
propriation does not cancel but is avail­
able for the second year of the
biennium.

Any balance remaining in the first year
for the job opportunities and basic
skills (JOBS) automated system appro­
priation does not cancel but is available
for the second year of the biennium.

For the biennium ending June 30,
1993, the commissioner of jobs and
training shall certify as STRIDE em­
ployment and training service provid­
ers under Minnesota Statutes, section
268.871, the providers who provided
services under the AFDC self-employ­
ment demonstration project. The com­
missioner of human services shall seek
federal authority to renew or extend
the waivers that are necessary to con­
tinue the demonstration project.

For the child support enforcement ac­
tivity, during the biennium ending
June 30, 1993, money received from the
counties for providing data processing
services must be deposited in that ac­
tivity's account. The money is appropri­
ated to the commissioner for the
purposes of the child support enforce­
ment activity.

For the biennium ending June 30,
1993, federal money received for the
operating costs of the statewide MAXIS
automated eligibility information sys­
tem is appropriated to the commis­
sioner to pay for the development and
operation of the MAXIS system and the
counties' share of the operating costs.
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Notwithstanding Minnesota Statutes,
section 237.701, subdivision 1, the re­
imbursement of telephone assistance
plan administrative expenses incurred
shall not exceed $422,000 in the first
year of the biennium.

Subd. 5. Economic Support and Ser-
vices to Elderly 25,408,000

Money is appropriated to the board on
aging to supplement the state funding
for senior congregate and home-deliv-
ered meal programs to area agencies on
aging where service providers are re-
quired, as a condition of receiving fed-
eral funds, to maintain the local level of
funding for senior meals. The increased
funding shall be distributed by area
agencies on aging to nutrition pro-
grams serving counties where congre-
gate and home-delivered meals were
locally financed prior to participation
in the nutrition program of the Older
Americans Act. Supplemental funds for
affected areas may be awarded in
amounts up to the level of prior county
financial participation less any local
match as required by the Older Amer-
icans Act.

Preadmission Screening and Non-MA
Alternative Care Grants

30,181,000

20,816,000 25,511,000

For the biennium ending July 1, 1993,
nonmedical assistance alternative care
grants money, if unspent, shall be
transferred to the medical assistance
account. Up to $2,820,000 of unspent
money shall be transferred in the first
year and up to $3,640,000 in the second
year of the biennium.

Subd. 6. Services to Special Needs
Adults 120,704,000 121,591,000

$30,000 is for hearing interpreter ser-
vices contracts.

$10,000 is for camping activities for
people with mental illness. This appro-
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priation is from the mental health spe­
cial project account.

$100,000 of the funds transferred from
the director of the state lottery to the
commissioner of human services, for
the biennium ending June 30, 1993, for
programs authorized by Minnesota
Statutes, section 245.98, shall be used
to develop a pilot project at the Cam­
bridge regional treatment center for
the treatment of compulsive gambling.

All of the fees paid to the commissioner
for interpreter referral services for peo­
ple with hearing impairments shall be
used for direct client referral activities.
None of the fees shall be used to pay for
state agency administrative and sup­
port costs.

During the biennium ending June 30,
1993, the commissioner may transfer
money from rule 12 residential pro­
gram grants to rule 14 housing support
program grants. Funds shall be trans­
ferred only if agreement is reached be­
tween the participating county and
rule 12 provider volunteering to con­
vert to rule 14 services. The commis­
sioner shall consider past utilization of
the residential program in determining
which counties to include in the trans­
ferred housing support funding.

Any unspent money appropriated in
the first year for the nonentitlement
portion of the consolidated chemical
dependency treatment fund shall be
carried forward to the second year of
the biennium for that purpose.

Money appropriated in fiscal year 1992
for the Dakota county mental health
pilot planning grant is available until
spent. .

By January 31,1992, the commissioner
of human services shall present to the
legislature a report, prepared in coop­
eration with the commissioner of
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health, containing recommendations
on the standards and procedures to be
used in the licensing of chemical de­
pendency professionals. In preparing
this report, the commissioners shall
consult with an advisory group that
includes a representative of each of the
boards established under Minnesota
Statutes, chapter 148B and at least six
individuals representing chemical de­
pendency professionals and service pro­
viders. The report shall contain
recommended legislation, to be imple­
mented beginning July 1, 1992, for
licensure of chemical dependency pro­
fessionals.

Funds shall be allocated to counties for
statewide detoxification services under
Minnesota Statutes, section 254A.17,
subdivision 3, in proportion to each
county's average number of detoxifica­
tion admissions for the prior two years,
except that no county shall receive less
than $400. Unless a county has ap­
proved a grant of funds under this
section, the commissioner shall make
quarterly payments of detoxification
funds to a county only after receiving
an invoice describing the number of
persons transported and the cost of
transportation services for the previous
quarter.

The commissioner of human services,
after consultation with professional
treatment experts, service providers,
and the families of victims, shall de­
velop recommendations on special res­
idential and other treatment programs
for persons suffering from Prader-Willi
syndrome. A report with the recom­
mendations shall be provided to the
legislature by February 15, 1992.

Subd. 7. Services to Special Needs
Children

The department of human services
shall develop recommended standards
for counties to use when conducting

14,976,000 17,406,000
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child protection investigations of child
care providers. The standards, while
maintaining the safety of children as a
first priority, shall also ensure that
child care providers under investiga­
tion are accorded adequate due process
protections. The agency shall develop
the recommendations through a pro­
cess of public hearings and report back
to the legislature by January 1992.

Money appropriated for child care in­
centive grants in the first year does not
cancel but is available for the second
year of the biennium.

$100,000 the first year and $100,000
the second year are to provide a grant
to the New Chance demonstration
project that provides comprehensive
services to young AFDC recipients who
became pregnant as teenagers and
dropped out of high school. The com­
missioner of human services shall pro­
vide an annual report on the progress
of the demonstration project, including
specific data on participant outcomes
in comparison to a control group that
received no services. The commissioner
shall also include recommendations on
whether strategies or methods that
have proven successful in the demon­
stration project should be incorporated
into the STRIDE employment program
for AFDC recipients.

Subd. 8. State-Operated Residential
Care For Special Needs Populations 239,962,000 230,113,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Residential Facilities

Approved Complement
1992 1993

5,002.7 4,896.7
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(1) Salaries

213,543,000

(2) Current Expense

20,647,000

206,166,000

20,079,000

(3) Repairs and Betterments

3,150,000

(4) Special Equipment

746,000

1,994,000

-0-

For the biennium ending June 30,
1993, the commissioner may determine
the need for conversion of a state-oper­
ated home and community-based ser­
vice program to an intermediate care
facility for people with mental retarda­
tion if the conversion is cost-effective
and the people receiving home- and
community-based services choose to re­
ceive services in an intermediate care
facility for people with mental retarda­
tion. After the commissioner has deter­
mined the need to convert the program,
the commissioner of health shall cer­
tify the program as an intermediate
care facility for people with mental
retardation if the program meets appli­
cable certification standards.

Federal receipts received for the state­
operated community services program
are appropriated to the commissioner
for that purpose.

Notwithstanding the provisions of Min­
nesota Statutes, section 245.18, re­
ceipts collected for state-operated
community services are appropriated
to the commissioner and are dedicated
to the operation of state-operated com­
munity services that are converted in
this section. Any balance remaining in
this account at the end of the first year
does not cancel and is available for the
second year of the biennium. The com­
missioner may, after consultation with
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the legislative advisory commission
and approval of the governor, transfer
funds from the Minnesota supplemen­
tal aid program to the medical assis­
tance program to fund services
converted under this section.

During the biennium ending June 30,
1993, the commissioner of human ser­
vices shall establish an on-site child
care facility at the Ah-Gwah-Ching
state nursing home. State employees
must receive priority for child care ser­
vices at the Ah-Gwah-Ching site. The
commissioner shall contract with a
nonprofit child care provider by August
1, 1991, that can demonstrate knowl­
edge of the child care needs at the site
and that has a commitment to maxi­
mizing the salaries and benefits of its
direct child care workers. The commis­
sioner shall provide support to the cen­
ter, including renovation expenses to
meet and maintain all relevant build­
ing codes and ongoing building ex­
penses including rent, maintenance,
and utilities. The commissioner shall
consult with the commissioner of ad­
ministration regarding the establish­
ment and operation of the on-site
program. The child care contractor cho­
sen by the commissioner shall become
accredited by the National Academy of
Early Childhood Programs within one
year of beginning operation. The com­
missioner shall report to the chairs of
the human resources division of the
house appropriations committee and
the senate finance committee on the
status of the Ah-Gwah-Ching child care
center by September 1, 1991.

During the biennium ending June 30,
1993, regional treatment center and
state-operated nursing home employ­
ees, except temporary or emergency
employees, affected by changes in the
department of human services delivery
system must receive, along with other
options, priority consideration in order
to transfer to vacant or newly created
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positions at the Minneapolis and Hast­
ings veterans homes and at facilities
operated by the commissioner of correc­
tions. The veterans homes board, in
cooperation with the commissioners of
human services and corrections, shall
develop procedures to facilitate these
transfers.

The commissioner of human services
shall maintain the 35 skilled nursing
facility (SNF) beds for developmentally
disabled residents at the Faribault re­
gional treatment center. The transfer of
the hospital building at the Faribault
regional treatment center to the de­
partment of corrections may take place
only after alternative, state-operated
SNF facility space has been developed
for residents on the campus of Farib­
ault regional treatment center.

For the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 144A.071, the com­
missioner of human services shall
transfer the licenses for 252 nursing
home beds remaining at Oak Terrace
nursing home at the time of its closure
as follows: 70 beds shall be transferred
to the Cambridge regional treatment
center, 85 beds shall be transferred to
the Fergus Falls regional treatment
center, and 97 beds shall be transferred
to the Brainerd regional treatment cen­
ter. When they are relocated to new or
existing buildings operated by the de­
partment, application for certification
shall be accepted by the department of
health. For the biennium ending June
30, 1993, and notwithstanding Minne­
sota Statutes, section 144A.071, the
commissioner of human services is per­
mitted to hold the license for 322 nurs­
ing home beds remaining at Oak
Terrace nursing home at the time of its
closure. When they are relocated to
new or existing buildings operated by
the department, the application for cer­
tification shall be accepted by the de­
partment of health.
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The chemical dependency treatment
programs at the regional treatment
centers shall not be required to repay
any advances received in fiscal years
1990 and 1991 from the consolidated
chemical dependency treatment fund
in accordance with the provisions of
Minnesota Statutes, section 246.18,
subdivision 3, for chemical dependency
services provided under sections
254B.02 to 254B.09. Notwithstanding
Minnesota Statutes, section 246.18,
subdivision 3, no money shall be trans­
ferred from the chemical dependency
fund to the regional treatment centers'
chemical dependency accounts after
June 30, 1991.

For purposes of restructuring the chem­
ical dependency and developmental
disabilities programs at the regional
treatment centers during the biennium
ending June 30, 1993, any regional
treatment center employee whose posi­
tion is to be eliminated shall be af­
forded the options provided in
applicable collective bargaining agree­
ments. Provided there is no conflict
with any collective bargaining agree­
ment, any regional treatment center
position reduction must only be accom­
plished through mitigation, attrition,
transfer, and other measures as pro­
vided in state or applicable collective
bargaining agreements and Minnesota
Statutes, section 252.50, subdivision
11, and not through layoff. However, if
the commissioner proceeds with con­
struction of 13 additional state-oper­
ated community residences for persons
with developmental disabilities during
the biennium ending June 30, 1993,
and begins siting and constructing 24
additional state-operated community
residential facilities for persons with
developmental disabilities, then the
commissioner may use a mitigated lay­
off procedure to reduce unnecessary
staff at the regional treatment centers,
as negotiated with respective collective
bargaining agents. Affected employees
must be offered alternative employ-
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ment, severance pay, retraining, trans­
fers, and other options that do not
conflict with collective bargaining
agreements.

The commissioner shall consolidate
both program and support functions at
each of the regional centers and state
nursing homes to ensure efficient and
effective space utilization that is con­
sistent with applicable licensing and
certification standards. The commis­
sioner may transfer residents and posi­
tions between the regional center and
state nursing home system as neces­
sary to promote the most efficient use
of available state buildings. Surplus
buildings shall be reported to the com­
missioner of administration for appro­
priate disposition according to
Minnesota Statutes, section 16B.24.

Any unencumbered balances in special
equipment and repairs and better­
ments remaining in the first year do
not cancel but are available for the
second year of the biennium.

(b) Other Residential Facilities Admin­
istration

1,876,000 1,874,000

Subd. 9. Health Care for Families
and Individuals 813,451,000 912,430,000

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Medical Assistance and General As­
sistance Medical Care

773,991,000 865,916,000

For the biennium ending June 30,
1993, medical assistance and general
assistance medical care payments for
mental health services provided by
masters-prepared licensed psycholo­
gists or psychological practitioners will
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be 75 percent of the rate paid to doc­
toral-prepared licensed psychologists.

By October 1,1991, the drug formulary
committee shall review legend and
nonlegend drug classes and advise the
commissioner of formulary changes
and prior authorization requirements
necessary to provide a $1,300,000 sav­
ings in medical assistance and general
assistance medical care drug expendi­
tures for the biennium ending June 30,
1993. A percentage of the saving
achieved by the state as a result of the
federal drug rebate program may be
applied towards this $1,300,000 reduc­
tion target.

The drug formulary committee shall
review the department of human ser­
vices drug utilization review program
and drug utilization review programs
that are available from other vendors
to determine which program best en­
sures the appropriate use of pharma­
ceutical products for quality medical
care for persons in the medical assis­
tance, GAMe, and children's health
plan programs. The committee shall
report its findings to the commissioner
by December 31, 1991.

Implementation ofthe reduced rate for
therapy services provided by a physical
or occupational therapy assistant, to 65
percent of the rate paid for services
provided by a physical or occupational
therapist, will be implemented in con­
junction with the department's com­
plete therapy code conversion project,
or January I, 1992, whichever occurs
first.

For the biennium ending June 30,
1993, all receipts for services provided
by community health clinics operated
by the department of human services
in accordance with Minnesota Stat­
utes, sections 256B.04, subdivision 2,
and 256B.0625, subdivision 4, and as
enrolled medical assistance providers
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under Minnesota Rules, part
9505.0255, shall be dedicated to the
commissioner of human services for
operation and expansion of the clinics.
Any balances remaining in the clinic
accounts at the end of the first year do
not cancel but are available until spent.

Notwithstanding Minnesota Statutes,
section 2568.0641, and Minnesota
Rules, part 9505.0465, the commis­
sioner of human services shall not be
required to recover nonallowable fed­
eral medical assistance payments made
between October 1, 1986, and Decem­
ber 31, 1988, from nursing facilities
declared on January 1, 1989, as insti­
tutions for mental diseases.

(b) Children's Health Plan

6,555,000 11,195,000

(c) Health Care For Families and Indi­
viduals; Administration

32,905,000 35,319,000

The nonfederal share of the costs of
case management services provided to
persons with mental retardation or re­
lated conditions receiving home and
community-based services funded
through the waiver granted under sec­
tion 1915(c)(7)(8) of the Social Security
Act shall be provided from state-appro­
priated medical assistance grant funds
for the biennium ending June 30, 1993.
The division of cost is subject to Min­
nesota Statutes, section 256B.19, and
the services are included as covered
programs and services under Minne­
sota Statutes, section 256.025, subdivi­
sion 2.

$80,000 the first year is for a regional
demonstration project under Minne­
sota Statutes, section 2568.73, to pro­
vide health coverage to uninsured
persons. The commissioner shall con­
tract with the coalition formed for the
nine counties named in Minnesota
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Statutes, section 256B.73, subdivision
2.

Recoveries obtained by the provider ap­
peals unit shall be dedicated to the
medical assistance account during the
biennium ending June 30, 1993.

Sec. 3. OMBUDSMAN FOR MEN­
TAL HEALTH AND MENTAL RETAR­
DATION 1,033,000 1,031,000

Sec. 4. VETERANS NURSING
HOMES BOARD 24,409,000 26,681,000

The amounts that may be spent from
this appropriation for each program are
more specifically described in the fol­
lowing subdivisions.

Subdivision 1. Veterans Nursing
Homes

23,711,000 26,179,000

Any unencumbered balances in the
first year do not cancel but are avail­
able for the second year of the bien­
nium within the programs overseen by
the veterans homes board of directors.

For the biennium ending June 30,
1993, the veterans homes board of di­
rectors may transfer unencumbered ap­
propriation balances and positions
from Luverne and Silver Bay nursing
homes among all programs.

For the biennium ending June 30,
1993, the board may set costs of care at
the Silver Bay and Luverne facilities
based on costs from average skilled
nursing care provided to residents of
the Minneapolis veterans home.

Until the end of the 1994 licensure
year, the commissioner of health shall
not apply Minnesota Statutes, section
144.55, subdivision 6, paragraph (b), to
the Minnesota veterans home at Hast­
ings.
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The department of health shall not
reduce the licensed bed capacity for the
Minneapolis veterans home for the bi­
ennium ending June 30,1993, ill lieu of
presentation to the legislature of build­
ing needs and options by the veterans
nursing homes board.

The veterans nursing homes board
shall evacuate all residents and pro­
grams from building 6 of the Minneap­
olis veterans home by October 1, 1991,
and secure the building.

Any funds encumbered for use in re­
pairing building 6 are available for
unrestricted use in the fiscal year 1991
operations for the Minneapolis veter­
ans home.

Subd. 2. Veterans Nursing Homes
Board

698,000 502,000

$200,000 is for development of a long­
range planning report by the board to
conduct a physical plant and environ­
mental assessment of the Minneapolis
and Hastings campuses to determine
how to best meet the present and future
needs of the board in delivering ser­
vices to veterans. In developing this
report, the board shall consider cost
estimates and systemwide objectives
for serving veterans as well as alter­
nate siting options for the Minneapolis
veterans home. The board shall present
the report to the legislature by Febru­
ary 15, 1992. Any part of this appropri­
ation not expended does not cancel but
must be used to increase the appropri­
ation for the Minneapolis veterans
nursing home.

The veterans nursing homes board and
the department of veterans affairs
shall review current alternatives to
long-term care for veterans and report
to the legislature by February 15, 1992,
with their review and proposals to en-
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hance the availability and use of these
options by veterans. This study must be
done with existing resources.

Sec. 5. COMMISSIONER OF JOBS
AND TRAINING 35,639,000 34,626,000

The amounts that may be spent from
this appropriation for each program are
more specifically described in the fol­
lowing subdivisions.

Subdivision I. Rehabilitation Ser­
VIces

18,412,000 18,237,000

For the biennium ending June 30,
1993, at least 35 percent in the first
year and 38 percent in the second year
of the vocational rehabilitation activity
budget must be directed toward grants,
which are budgeted as aid to individu­
als and local assistance categories of
expense.

The commissioner of jobs and training
shall develop a plan for staffing adjust­
ments and organizational restructur­
ing in the vocational rehabilitation
activity. The goal ofthe plan must be to
lower administrative costs and redirect
resources to direct services to clients.
The commissioner shall present the
plan to the legislature by February 15,
1992.

$100,000 shall be directed toward de­
veloping a plan for rehabilitation ser­
vices programs provided by the state
departments of jobs and training and
human services. The plan shall be di­
rected toward the goals of supporting
the delivery of services to citizens with
disabilities through a single point of
entry at the community level, allowing
greater consumer control, and ensur­
ing greater coordination of services
among the public and private agencies
currently involved in providing ser­
vices. The development of this plan
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shall be done in cooperation with cen­
ters for independent living.

Subd. 2. Services for the Blind

3,611,000 3,576,000

This appropriation may be supple­
mented by funds provided by the
Friends of the Communication Center,
for support of Services for the Blind's
Communication Center which serves
all blind and visually handicapped
Minnesotans. The commissioner shall
report to the legislature on a biennial
basis the funds provided by the Friends
of the Communication Center.

Subd. 3. Economic Opportunity Of­
fice

8,289,000 8,287,000

For the biennium ending June 30,
1993, the commissioner shall transfer
to the community services block grant
program ten percent of the money re­
ceived under the low-income home en­
ergy assistance block grant in each
year of the biennium and shall spend
all of the transferred money during the
year of the transfer or the year follow­
ing the transfer. Up to 3.75 percent of
the transferred money may be used by
the commissioner for administrative
purposes.

For the biennium ending June 30,
1993, the commissioner shall transfer
to the low-income home weatherization
program at least five percent of money
received under the low-income home
energy assistance block grant in each
year of the biennium and shall spend
all of the transferred money during the
year of the transfer or the year follow­
ing the transfer. Up to 1.63 percent of
the transferred money may be used by
the commissioner for administrative
purposes.
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For the biennium ending June 30,
1993, no more than 1.63 percent of
money remaining under the low-in­
come home energy assistance program
after transfers to the community ser­
vices block grant program and the
weatherization program may be used
by the commissioner for administrative
purposes.

For the biennium ending June 30,
1993, discretionary money from the
community services block grant pro­
gram (regular) must be used to supple­
ment the appropriation for local
storage, transportation, processing,
and distribution of United States De­
partment of Agriculture surplus com­
modities to the extent supplemental
funding is required. Any remaining
money must be allocated to state-desig­
nated and state-recognized community
action agencies, Indian reservations,
and the Minnesota migrant council.

The state appropriation for the tempo­
rary emergency food assistance pro­
gram may be used to meet the federal
match requirements.

Subd. 4. Employment and Training

5,327,000 4,526,000

Of the money appropriated for the sum­
mer youth employment programs for
fiscal year 1992, $750,000 is immedi­
ately available. Any remaining balance
of the immediately available money is
available for the year in which it is
appropriated. If the appropriation for
either year of the biennium is insuffi­
cient, money may be transferred from
the appropriation for the other year.

During the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 268.022, subdivision
2, the commissioner of finance shall
transfer from the dislocated worker
fund to the general fund $5,000,000 of



44th Day] WEDNESDAY, MAY 1, 1991 3873

the money collected through the spe­
cial assessment established in Minne­
sota Statutes, section 268.022,
subdivision 1.

MEED service providers may retain 75
percent of outstanding payback funds
they collect to be used for the cost of
collection and for program closeout ac­
tivities without regard to existing cost
category requirements. MEED service
providers may continue to operate the
program until all activities are closed
out, financial reports are finalized, and
participants are terminated.

Of this appropriation, $50,000 is avail­
able in 1992 as start-up grants for the
employment and education pilot pro­
gram.

For the biennium ending June 30,
1993, the commissioner shall hold
harmless the allocations to any pro­
gram receiving funding for the dis­
placed homemaker program that would
be reduced due to any change in fund­
ing formula. In the event of increased
appropriations, increases may be used
in accordance with a needs-based for­
mula.

Sec. 6. COMMISSIONER OF COR-
RECTIONS 163,835,000 170,779,000

The amounts that may be spent from
the appropriation for each program and
activity are more specifically described
in the following subdivisions.

Positions and administrative money
may be transferred within the depart­
ment of corrections as the commis­
sioner considers necessary, upon the
advance approval of the commissioner
of finance.

Any unencumbered balances remain­
ing from fiscal year 1992 do not cancel
but are available for the second year of
the biennium.
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For the biennium ending June 30,
1993, the commissioner of corrections
may, with the approval of the commis­
sioner of finance and upon notification
of the chairs of the human resources
division of the house appropriations
committee and the human develop­
ment division of the senate finance
committee, transfer funds to or from
salaries.

For the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 243.51, the commis­
sioner of corrections may enter into
agreements with the appropriate offi­
cials of any state, political subdivision,
or the United States, for housing pris­
oners in Minnesota correctional facili­
ties. Money received under the
agreements is appropriated to the com­
missioner for correctional purposes.

The commissioner of corrections may
delay filling any new department posi­
tions in order to operate within this
appropriation.

The commissioner of corrections may
transfer to the commissioner of human
services unencumbered funds from fis­
cal year 1991 to accomplish the conver­
sion of the Faribault regional
treatment center to a shared campus
with the department of corrections for
a medium security correctional facility.
The commissioner of corrections may
use any additional unencumbered
funds from fiscal year 1991 to renovate
buildings at Faribault for the correc­
tional facility. These funds do not can­
cel but are available to the
commissioners of corrections and hu­
man services for both years of the bien­
nium.

Subdivision 1. Correctional Institu­
tions

112,941,000 119,769,000
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Subd. 2. Community Services

40,298,000 40,443,000

$900,000 the first year and $600,000
the second year is for the juvenile de­
tention services program for the follow­
ing purposes.

$200,000 the first year and $140,000
the second year are for a 24-hour tem­
porary holdover facility subsidy (in­
cludes administrative start-up funds,
operational, construction/remodeling,
training, and furnishings).

$240,000 the first year is for an eight­
day temporary holdover facility subsidy
(includes operational, construction!
remodeling, training, and furnishings).

$260,400 the first year and $260,400
the second year are for 217 secure juve­
nile detention center beds with appro­
priation based on $1,200 subsidy per
bed, per year.

$199,600 the first year and $198,716
the second year are for administration,
training, rulemaking funds, clearing­
house services (requires an increase of
3.5 staff to the department of correc­
tions, community services division; one
director, ODe inspector, ODe secretary,
and one half-time fiscal accounting of­
ficer).

The commissioner of corrections may
transfer funds appropriated for the ju­
venile detention services program from
one program category to another. Any
unexpended money in the appropria­
tion in the first year does not cancel but
is available for the second year of the
biennium.

The commissioner of finance shall ad­
just the base for the county probation
reimbursement program, described in
Minnesota Statutes, section 260.311,
subdivision 5, to a level that allows the
state to maintain a 50 percent reirn-
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bursement level to counties for the bi­
ennium beginning July 1, 1993.

During the biennium ending June 30,
1993, whenever offenders are assigned
for the purpose of work under agree­
ment with a state department or
agency, local unit of government, or
other government subdivision, the
state department or agency, local unit
of government, or other government
subdivision must certify to the appro­
priate bargaining agent that the work
performed by inmates will not result in
the displacement of currently employed
workers or workers on seasonal layoff
or layoff from a substantially equiva­
lent position, including partial dis­
placement such as reduction in hours of
nonovertime work, wages, or other em­
ployment benefits.

During the biennium ending June 30,
1993, notwithstanding Minnesota Stat­
utes, section 609.105 or other law to the
contrary, a felony offender sentenced in
a community corrections act county
may not be committed to the custody of
the commissioner of corrections under
an executed sentence of imprisonment
if the time remaining in the offender's
sentence, minus credit for prior impris­
onment, is six months or less unless the
offender's sentence was presumptively
executed under the sentencing guide­
lines. Notwithstanding any law to the
contrary, these offenders may be sen­
tenced to imprisonment in a local jail
or workhouse. The limitations of this
paragraph apply to offenders whose
sentences were executed at the time of
sentencing and to offenders whose sen­
tences were executed after revocation of
a stayed felony sentence.

Subd. 3. Management Services

10,596,000 10,567,000

Sec. 7. SENTENCING GUIDE­
LINES COMMISSION 287,000 302,000
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48,927,000 49,026,000

Sec. 8. CORRECTIONS OMBUDS­
MAN

Sec. 9. COMMISSIONER OF
HEALTH

Subdivision 1. Appropriation by
Fund

General Fund

Metropolitan Landfill Contingency
Fund

State Government Special Revenue
Fund

Trunk Highway Fund

The appropriation from the metropoli­
tan landfill contingency fund is for
monitoring well water supplies and
conducting health assessments in the
metropolitan area.

The appropriation from the trunk high­
way fund is for emergency medical ser­
vices activities.

The commissioner of health, with the
approval of the commissioner of fi­
nance, may transfer appropriated
funds between fiscal years and from
supply and expense categories to the
salary account in order to avoid layoffs.

The amounts that may be spent from
this appropriation for each program
and activity are more specifically de­
scribed in the following subdivisions.

Subd. 2. Protective Health Services

General Fund

439,000

168,000

505,000

1,487,000

461,000

168,000

563,000

1,486,000

16,109,000

Metropolitan Landfill
Contingency Fund

146,000

16,263,000

146,000
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Subd. 3. Health Delivery Systems

General Fund

28,619,000

State Government Special
Revenue Fund

28,507,000

505,000 563,000

Trunk Highway Fund

1,401,000 1,400,000

Notwithstanding any law to the con­
trary, general fund appropriations for
the women, infants and children food
supplement program (WIC) are avail­
able for either year of the biennium. A
transfer of appropriations between fis­
cal years must be for the purpose of
maximizing federal funds, minimizing
fluctuations in the number of partici­
pants, or both.

$500,000 of the fiscal year 1991 appro­
priation for the women, infants and
children (WIC) program provided for in
Laws 1989, chapter 282, article 1, sec­
tion 9, subdivision 3, must not be en­
cumbered, and must be allowed to
cancel.

Money is appropriated from the state
government special revenue fund to the
commissioner of health for the costs of
establishing and implementing the ad­
ministrative provisions of Minnesota
Statutes, sections 1488.61 to 1488.71.
The costs shall be recovered through a
percentage of the indirect costs charged
to each and every health-related licens­
ing board, the formula to be deter­
mined by the commissioner of health.

If the state is required to comply with
United States Code, title 42, section
705, subsection (a), paragraph (3), fed­
eral funds allocated to the commis­
sioner of health under Minnesota
Statutes, section 145.882, subdivision
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2, may be transferred to the commis­
sioner of human services to purchase
covered services under Minnesota Stat­
utes, section 256.936. The commis­
sioner of human services shall transfer
an equal amount of funds appropriated
for covered services under Minnesota
Statutes, section 256.936 to the com­
missioner of health to ensure access to
quality child health services under
Minnesota Statutes, section 145.88.

General fund appropriations for treat­
ment services in the services for chil­
dren with handicaps program are
available for either year of the bien­
nrum.

During the biennium ending June 30,
1993, and notwithstanding Minnesota
Statutes, section 144A.48, subdivision
2, clause (9), the commissioner of
health may issue a hospice license to a
freestanding residential facility that
was registered and was providing hos­
pice services as of March 1, 1990, if that
facility is licensed as a board and lodg­
ing facility, provides services to no
more than six residents, meets group
R, division 3 occupancy requirements
and meets the fire protection provisions
of chapter 21 of the 1985 Life Safety
Code, NFPA 101, of the National Fire
Protection Association, for facilities
housing persons with impractical evac­
uation capabilities. Continued licen­
sure as a hospice must be contingent on
the facility's compliance with the de­
partment of health rules for hospices
and for residential care facilities upon
adoption of those rules.

Notwithstanding Minnesota Statutes,
sections 144A.46 and 144A.49, during
the biennium ending June 30, 1993,
the commissioner of health shall not
collect a registration fee from or charge
a licensure fee to a home care provider
operated by a statutory or home rule
charter city, county, town, or other gov­
ernmental agency. Notwithstanding
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Minnesota Statutes, sections 16A.128
and 144.122, during the biennium end­
ing June 30, 1993, the commissioner of
health is not required to recover,
through registration or licensure fees,
the costs for the development and ongo­
ing implementation of the home care
licensure program that could be recov­
ered through fees charged to home care
providers operated by city, county, or
other governmental entities.

The commissioner shall fund a state­
wide family planning hotline grant and
shall allocate remaining family plan­
ning special project grant funds to
eight regions according to a needs­
based distribution formula.

The increased funding for family plan­
ning special project grants may be used
only to provide grants to special
projects that make available, either di­
rectly or through referral, all of the
methods of contraception approved by
the federal department of health and
human services.

Subd. 4. Health Support Services

General Fund

4,237,000

Metropolitan Landfill
Contingency Fund

22,000

Trunk Highway Fund

86,000

4,286,000

22,000

86,000

Sec. 10. HEALTH-RELATED
BOARDS

Subdivision 1. Total Appropriation

State Government Special
Revenue Fund 5,791,000 5,913,000
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Fees generated by the health-related
licensing boards or the commissioner of
health under Minnesota Statutes, sec­
tion 214.06, must be credited to the
health occupations licensing account
within the state government special
revenue fund.

The commissioner of finance shall not
permit the allotment, encumbrance, or
expenditure of money appropriated in
this section in excess of the anticipated
biennial revenues from fees collected
by the boards. Neither this provision
nor Minnesota Statutes, section
214.06, applies to transfers from the
general contingent account, if the
amount transferred does not exceed the
amount of surplus revenue accumu­
lated by the transferee during the pre­
vious five years.

Unless otherwise designated, all appro­
priations in this section are from the
state government special revenue fund.

Subd. 2. Board of Chiropractic Exam­
iners

Subd. 3. Board of Dentistry

Subd. 4. Board of Medical Examiners

For the biennium ending June 30,
1993, fees set by the board of medical
examiners pursuant to Minnesota Stat­
utes, section 214.06, must be fixed by
rule. The procedure for noncontrover­
sial rules in Minnesota Statutes, sec­
tions 14.22 to 14.28 may be used except
that, notwithstanding the require­
ments of Minnesota Statutes, section
14.22, paragraph (3), no public hearing
may be held. The notice of intention to
adopt the rules must state that no
hearing will be held. This procedure
may be used only when the total fees
estimated for the biennium do not ex­
ceed the sum of direct appropriations,
indirect costs, transfers in, and salary
supplements for that purpose. A public
hearing is required for adjustments of

283,000

586,000

1,958,000

291,000

586,000

1,951,000
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fees spent under open appropriations of
dedicated receipts.

Subd. 5. Board of Nursing

Subd. 6. Board of Examiners for
Nursing Home Administrators

Subd. 7. Board of Optometry

Subd. 8. Board of Pharmacy

Deficiency: $16,000 is appropriated for
fiscal year 1991 to the board of phar­
macy from the state government spe­
cial revenue fund.

Subd. 9. Board of Podiatry

Subd. 10. Board of Psychology

Deficiency: $30,000 is appropriated for
fiscal year 1991 to the board of psycho1­
ogy from the state government special
revenue fund.

1,341,000

165,000

69,000

544,000

28,000

237,000

1,380,000

193,000

71,000

599,000

28,000

206,000

Subd. 11. Board of Marriage and
Family Therapy

Subd. 12. Board of Social Work

Subd. 13. Board of Veterinary Medi­
cine

Sec. 11. COUNCIL ON DISABILITY

Sec. 12. COUNCIL ON BLACK MIN­
NESOTANS

State Government Special Revenue
Fund

Sec. 13. COUNCIL ON AFFAIRS OF
SPANISH-SPEAKING PEOPLE

State Government Special Revenue
Fund

During the biennium ending June 30,
1993, council publications may contain
advertising. Funds derived from adver­
tising are appropriated to the council
for purposes of council publications.

For the biennium ending June 30,
1993, the council shall report to the

94,000 94,000

406,000 406,000

110,000 108,000

568,000 583,000

195,000 200,000

22,000 23,000

213,000 220,000

22,000 23,000
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legislature on the revenues and expen­
ditures from advertising by February
15 each year.

Sec. 14. COUNCIL ON ASIAN-PA­
CIFIC MINNESOTANS

State Government Special Revenue
Fund

Sec. 15. INDIAN AFFAIRSCOUN­
CIL

State Government Special Revenue
Fund

Sec. 16. COMMISSIONER OF HU­
MAN RIGHTS

170,000

22,000

354,000

22,000

3,214,000

174,000

23,000

365,000

23,000

3,361,000

General- .,.....

The department of human rights may
not be charged by the attorney general
for legal representation on behalf of
complaining parties who have filed a
charge of discrimination with the de­
partment. This provision is effective
retroactive to July 1, 1989. The depart­
ment does not have an obligation to pay
for any services rendered by the attor­
ney general since July 1, 1985, in ex­
cess of the amounts already paid for
those services.

Sec. 17. COMMISSIONER OF
HOUSING FINANCE AGENCY

Subdivision 1. Total Appropriation

Approved Complement - 139

Spending limit on cost of general ad­
ministration of agency programs:

12,409,000 12,409,000

1992
8,305,000

1993
8,686,000

This appropriation is for transfer to the
housing development fund for the pro­
grams specified.

$250,000 the first year and $250,000
the second year are for housing pro­
grams for the elderly under Minnesota
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Statutes, section 462A.05, subdivision
24.

$375,000 the first year and $375,000
the second year are for home ownership
assistance under Minnesota Statutes,
section 462A.21, subdivision 8.

$1,488,000 the first year and
$1,487,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14.

$225,000 the first year and $225,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for­
mula.

$4,300,000 the first year and
$4,300,000 the second year are for
housing rehabilitation and accessibil­
ity loans under Minnesota Statutes,
section 462A.05, subdivisions 14a and
15a.

$875,000 the first year and $875,000
the second year are for special needs
housing for homeless persons under
Minnesota Statutes, sections 462A.05,
subdivision 20, and 462A.21.

$187,000 the first year and $188,000
the second year are for rural and urban
homesteading grants under Minnesota
Statutes, sections 462A.057 and
462A.21.

$2,084,000 the first year and
$2,084,000 the second year are for low­
income rental housing under Minne­
sota Statutes, section 462A.21,
subdivisions 8b and 8c.

$100,000 the first year and $100,000
the second year are for capacity build-
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ing grants under Minnesota Statutes,
section 462A.21, subdivision 3b.

$25,000 the first year and $25,000 the
second year are for the home equity
conversion loan counseling program
under Minnesota Statutes, section
462A.28.

Any state appropriations used to meet
match requirements under Title II of
the National Affordable Housing Act of
1990, Public Law Number 101-625, 104
Stat. 4079, must be repaid, to the ex­
tent required by federal law, to the
HOME Investment Trust Fund estab­
lished by the department of housing
and urban development pursuant to
Title II of the National Affordable
Housing Act of 1990 for the state of
Minnesota or for the appropriate par­
ticipating jurisdiction.

$2,500,000 the first year and
$2,500,000 the second year are for the
rent assistance for the shallow rent
subsidy program.

State appropriations to the Minnesota
housing finance agency may be granted
by the agency to cities or nonprofit
organizations to the extent necessary
to meet match requirements under Ti­
tle II of the National Affordable Hous­
ing Act of 1990, Public Law Number
101-625, 104 Stat. 4079, provided that
other program requirements are met.

Sec. 18. COMMISSIONER OF FI­
NANCE

During the biennium ending June 30,
1993, the commissioner of finance shall
forward to the chairs of the human
resources division of the house appro­
priations committee and the human
development division of the senate fi­
nance committee all reports of pro­
jected funding deficiencies in programs
operated or supervised by the depart­
ments of human services, human
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rights, health, jobs and training, and
corrections, the housing finance
agency, the councils listed in sections
11 to 15, and the offices of ombudsman
for corrections and for mental health
and mental retardation, the sentencing
guidelines commission, the health-re­
lated boards, and the department of
veterans affairs. If no deficiency fund­
ing recommendations are made by the
governor, the commissioner shall notify
the legislature of any projected defi­
ciencies by February 1 of each year.

Sec. 19. TRANSFERS OF MONEY

Subdivision 1. Governor's Approval
Required

For the biennium ending June 30,
1993, the commissioners of human ser­
vices, human rights, corrections, jobs
and training, and health, the housing
finance agency, the councils listed in
sections 11 to 15, and the veterans
nursing homes board shall not transfer
money to or from the object of expendi­
ture "personal services" to or from the
object of expenditure "grants and aid,"
except for services for the blind, basic
client rehabilitation services, and re­
habilitation services for workers' com­
pensation recipients, and upon the
written approval of the governor after
consulting with the legislative advi­
sory commission. For purposes of this
subdivision, the object of expenditures
are those identified in the biennial
budget system, to the extent that the
expenditure identified in the budget, or
a modified form of it, is contained in an
appropriation in this act.

Subd. 2. Transfers of Unencumbered
Appropriations

For the biennium ending June 30,
1993, the commissioners of human ser­
vices, human rights, corrections,
health, and jobs and training, the hous­
ing finance agency, the councils listed
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in sections 11 to 15, and the veterans
nursing homes board, by direction of
the governor after consulting with the
legislative advisory commission, may
transfer unencumbered appropriation
balances and positions among all pro­
grams.

For the biennium ending June 30,
1993, wages for project labor may be
paid by the commissioners of human
services and corrections out of repairs
and betterment funds if the individual
is to be engaged in a construction
project or repair project of a short-term
and nonrecurring nature. Compensa­
tion for project labor shall be based on
the prevailing wage rates, as defined in
Minnesota Statutes, section 177.42,
subdivision 6. Project laborers are ex­
cluded from the provisions of Minne­
sota Statutes, sections 43A.22 to
43A.30, and shall not be eligible for
state-paid insurance and benefits.

Sec. 20. PROVISIONS

For the biennium ending June 30,
1993, money appropriated to the com­
missioner of corrections, the commis­
sioner of human services, and the
veterans nursing home board in this
act for the purchase of provisions
within the item "current expense"
must be used solely for that purpose.
Money provided and not used for pur­
chase of provisions must be canceled
into the fund from which appropriated,
except that money provided and not
used for the purchase of provisions be­
cause of population decreases may be
transferred and used for the purchase
of medical and hospital supplies with
the written approval of the governor
after consulting with the legislative
advisory commission.

The allowance for food may be adjusted
annually according to the United
States Department of Labor, Bureau of
Labor Statistics publication, producer
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price index, with the approval of the
commissioner of finance. Adjustments
for fiscal year 1992 and fiscal year 1993
must be based on the June 1991 and
June 1992 producer price index respec­
tively, but the adjustment must be pro­
rated if the wholesale food price index
adjustment would require money in ex­
cess of this appropriation.

ARTICLE 2

HEALTH DEPARTMENT

Section 1. Minnesota Statutes 1990, section 15.46, is amended to
read:

15.46 [PREVENTIVE HEALTH SERVICES FOR STATE EM­
PLOYEES.]

The commissioner of the department of employee relations may
establish and operate a program of preventive health services for
state employees, and shall provide such staff, equipment, and
facilities as are necessary therefor. The commissioner shall develop
these services in accordance with the accepted practices of and
standards for occupational preventive health services in the state of
Minnesota. Specific services shall be directed to the work environ­
ment and to the health of the employee in relation to the job. The
commissioner shall cooperate with the department of health as well
as other private and public community agencies providing health,
safety, employment, and welfare services. A county lay establish
and operate a program of preventive healthand emp oyee recogni­
tion serviceslor ClUity emplolees and may provide necessary staff,
egmpment, ana aci ities an may expend fundS as necessary to
achieve the OO]ectives of the program.

Sec. 2. Minnesota Statutes 1990, section 1031.235, is amended to
read:

1031.235 [SALE OF PROPERTY WHERE WELLS ARE LO­
CATED.I

Subdivision 1. [DISCLOSURE OF WELLS TO BUYER.] (a)
Before signing an agreement to sell or transfer real property, the
seller must disclose in writing to the buyer information about the
status and location of all known wells on the property, by delivering
to the buyer either a statement by the seller that the seller does not
know of any wells on the property, or a disclosure statement
indicating the legal description and county, and a map drawn from
available information showing the location of each well to the extent
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practicable. In the disclosure statement, the seller must indicate, for
each well, whether the well is in use, not in use, or sealed.

(b) At the time of closing of the sale, the disclosure statement
information and the quartile, section, township, and range in which
each well is located must be provided on a well disclosure certificate
signed by the seller or a person authorized to act on behalf of the
seller. A well eeniHeate Heednet be I'F8'lided If the el88i"g aee\H'S

befuFe N8'ie",beF l,~ "" the seller does not know of any wells on
the property ....a, a well disclosure certificate is not required;
however, the deed-orother instrument of conveyance eSBtaifts must
contain the statement: "The Seller certifies that the Seller does not
know of any wells on the described real property."

If a deed is given pursuant to a contract for deed, the well
disclosure certificate required by this subdivision shall be signed by
the buyer or a person authorized to act on behalf of the buyer. If the
buyer knows of no wells on the propertt,a well disclosure certifIcate
is not required; hOwever;theaeed or at er instrument of convernce
must contain the statement: "The purcnaser certifies the purc aser
does not know of any wells on the property."

(c) This subdivision does not~ to the sale, exchange, or
transl'erOf real property-'----- - - -

(1) that consists solely of ~ sale or transfer of severed mineral
interests; or

(2) that consists of an individual condominium unit as described
in Chapters 515 ana515A. -- -

(d) For an area owned in common under chapter 515 or 515A the
aSSOclaITonor otherrespOllsible person must repori to fIlecommiS­
sioner I>y JanuaRl i, 1992, the location and status a all weBs in the
common area. T e association or other res¥onsiOle person must
notify the commissioner within 30 days a any change intJie
reported"Status of wells. --- - - - -

W (e) If the seller fails to provide a required well disclosure
certificate, the buyer, or a person authorized to act on behalf of the
buyer, may sign a well disclosure certificate based on the informa­
tion provided on the disclosure statement required by this section or
based on other available information,

W (D A county recorder or registrar of titles may not record a deed
or other instrument of conveyance dated after October 31, 1990, for
which a certificate of value is required under section 272.115, or any
deed or other instrument of conveyance dated after October 31, 1990,
from a governmental body exempt from the payment of state deed
tax, unless the deed or other instrument of conveyance either
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contains the statement "The Seller certifies that the Seller does not
know of any wells on the described real property," or is accompanied
by the well disclosure certificate required by this subdivision. The
county recorder or registrar of titles shall note on each deed or other
instrument of conveyance accompanied by a well disclosure certifi­
cate that the well disclosure certificate was received. The well
disclosure certificate shall not be filed or recorded in the records
maintained by the county recorder or registrar of titles. The county
recorder or registrar of titles shall transmit the well disclosure
certificate to the commissioner of health within 15 days after
receiving the well disclosure certificate. The commissioner shall
maintain the well disclosure certificate for at least six years.'I'1ie
commissioner may store the certificate as an eIeclronic image. A
~ of that ifilSge ShaII DCas valid as the original. The commis­
sioner shaII c arge the brer of the Property'! fee of $10 for the
processing of the werraisc osure certificate.

(e) !g2 The commissioner in consultation with county recorders
shall prescribe the form for a well disclosure certificate and provide
well disclosure certificate forms to county recorders and registrars of
titles and other interested persons.

(tj (h) Failure to comply with a requirement of this subdivision
does not impair:

(1) the validity of a deed or other instrument of conveyance as
between the parties to the deed or instrument or as to any other
person who otherwise would be bound by the deed or instrument; or

(2) the record, as notice, of any deed or other instrument of
conveyance accepted for filing or recording contrary to the provisions
of this subdivision.

Subd. 2. [LIABILITY FOR FAILURE TO DISCLOSE.] Unless the
buyer and seller agree to the contrary, in writing, before the closing
of the sale, a seller who fails to disclose the existence or known
status of a well at the time of sale and knew or had reasoii'to know
of the existence or known status of the well, is liable to the buyer for
costs relating to sealing o!'1lieWell and reasonable attorney fees for
collection of costs from the seller, if the action is commenced within
six years after the date the buyer closed the purchase of the real
property where the well is located.

Sec. 3. [144.99] [SPECIAL ACCOUNT; PURPOSE.]

A special account is created within the department ofhealth, to be
known as the speciaTaccount for pediatnc access andtraining.~
~rpose ofThis account is to meet the changmg health needs of

innesota Infants, children, and adolescents througJ11Jle compre­
hensive training of pediatricians, with emphasIS on those medical
and psychosocial conditions encountered in outpatleiitpractice,
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where most care is arOYided today. All ['0'dey in the account is
annualJY3Ppropriate to the department0 pe iatncS,"University Of
Minnesota school of medicine. Money in tile account is to be usedl>y
the department olpe<!iatrics to implement section 4.

Sec. 4. [144.991] [PROGRAM FOR PEDIATRIC ACCESS AND
TRAINING.]

Suhdivision 1. [GOALS.] The department of pediatrics in the
University of Minnesota school of medicine shall administer a
pr0f[am for pediatriC access~ training. The goals of this program
sha be to graduate pediatricians who:

(1) have the expertise necessary to su rvise the health mainte­
nance ofintants, children, and adolescents, an treat their illnesses
and disabilitIes In both outpatient and inpatienTSettmgS;

(2) have an interest in practicing in rural and small urhan areas
of the state where they are able to serve as consUItarits for family
physicians;~

(3) as part of their practice in rural, or small urban areas, can
manage con itions that are currentJYrererreatoperllatricians in
large urban settings.

Subd. 2. [PROGRAM COMPONENTS.] (a) Components of the
program Shall include, but are not limited to:

(1) specialized training in ~ variety of outpatient settings;

(2) recruitment of individuals with ~ hinh probability of establish­
i!!.g a pediatric practice in 5! rural or sma urban, nonmetropolitan,
setting;

(3) rural training rotations; and

(4) development of peer support mechanisms for rural pediatric
practitioners.

(b) The specialized training must provide ~diatric trainees with
suliStantial experience in the evaIuation an management of the
following conditions:

(1) disability due to birth defects and other severe illnesses of
earlY infancy;

(2) chronic childhood disease and disability;

(3) child neglect and abuse;
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(4) health problems prevalent among underserved infants and
yoiiTh;--

(5) physical and intellectual impairments;

(6) educational and behavioral disabilities;

(7) adolescent nutrition, pregnancy, and substance abuse; and

(8) childhood and adolescent disease and injury prevention.

Sec. 5. Minnesota Statutes 1990, section 144A.51, subdivision 5, is
amended to read:

Subd. 5. "Health facility" means a facility or that part of a facility
which is required to be licensed pursuant to sections 144.50 to
144.58, ....a a facility or that part of a facility which is required to be
licensed under any law of this state which provides for the licensure
of nursing homes, and a residential care home licensed under
sections 144B.1O to 144B:I7. -- ---

Sec. 6. Minnesota Statutes 1990, section 144A.53, subdivision 1, is
amended to read:

Subdivision 1. [POWERS.] The director may:

(a) Promulgate by rule, pursuant to chapter 14, and within the
limits set forth in subdivision 2, the methods by which complaints
against health facilities, health care providers, home care providers,
or administrative agencies are to be made, reviewed, investigated,
and acted upon; provided, however, that a fee may not be charged for
filing a complaint.

(b) Recommend legislation and changes in rules to the state
commissioner of health, legislature, governor, administrative agen­
cies or the federal government.

(c) Investigate, upon a complaint or upon initiative of the director,
any action or failure to act by a health care provider, home care
provider, or a health facility.

(d) Request and receive access to relevant information, records,
incident reports, or documents in the possession of an administra­
tive agency, a health care provider, a home care provider, or a health
facility, and issue investigative subpoenas to individuals and facil­
ities for oral information and written information, including privi­
leged information which the director deems necessary for the
discharge of responsibilities. For purposes of investigation and
securing information to determine violations, the director need not
present a release, waiver, or consent of an individual. The identities
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of patients or residents must be kept private as defined by section
13.02, subdivision 12.

(e) Enter and inspect, at any time, a health facility and be
permitted to interview staff; provided that the director shall not
unduly interfere with or disturb the provision of care and services
within the facility or the activities of a patient or resident unless the
patient or resident consents.

<D Issue a correction order pursuant to section 144.653 or any
other law which provides for the issuance of correction orders to
health eare facilities or home care provider, or under section
144A.45. A facility's refusal to cooperate in providing lawfully
requested information may also be grounds for a correction order.

(g) Recommend the certification or decertification of health facil­
ities pursuant to Title XVIII or XIX of the United States Social
Security Act.

(h) Assist patients or residents of health facilities in the enforce­
ment of their rights under Minnesota law.

(i) Work with administrative agencies, health facilities, home care
providers, and health care providers and organizations representing
consumers on programs designed to provide information about
health facilities to the public and to health facility residents.

Sec. 7. [1448.01] [DEFINITIONS.]

Subdivision 1. [SCOPE.] As used in sections 1448.01 to 1448.17,
the following terms have the meanings given them in tms section.

Subd. 2. [ADULT.] "Adult" means a person who has attained the
age of 18 years. --- - -- -- --

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis­
sioner of'liealth or the commiSSIOner's designee.

Subd. 4. [DEPARTMENT.] "Department" means the Minnesota
department of health.

Subd. 5. [RESIDENTIAL CARE HOME OR HOME.] "Residential
care home" or "home" means an establishment with a minimum of
five bedawnere adult resIclents are provided sleeping accommoda::
tions an two or more meals P!'!:J'iY and where supportive services
are provi~orolteredtOiiIT resi ents!i.l:':the facility. A "residential
care home" dOes not inCTuae:
---~-----

(1) '" board and lodging establishment licensed under chapter 157
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and also licensed !!.y the commissioner of human services under
cnapter245A; - -

(2) ~ boarding care home or ~ supervised living facility licensed
un<ter chapter 144;

(3) ~ home care provider licensed under chapter 144A; and

(4) any housing arrangement which consists of apartments con­
taining ~ separate kitchen or kncnen equipment that will allow
residents to prepare meals and where supportive services may be
provided, on an indivldlliiI basis, to residents in their Iivtg unITS
either !iY fIle management of the residential care home or ~ home
care provUIers under contract with the home's management.

Subd, 6, [SUPPORTIVE SERVICES,] "Sup¥ortive services"
means the provision of SUISTvision and minima assistance with
\i1deiienaent Iivif,'g sIillls, upportive services include assistance
with translortatJon, arranfng for meetings and ap/h'intments,
arranging J!!: medical an sociaf services, help wit laundry,
managing money, and fiirsonal shdf~ing assistance, In addition,
supportive services inc ude, rr nee e , assistance willi walking,
grooming, dressmg, eating, bathmg, toileting, and providing re­
minders to residents to take medications, Supportive services alsO
include other health-rerated support services Identified !iY the
commissioner in rule.

Sec, 8, [144B.02j [LICENSE REQUIRED,]

No person, partnership, association, or corporation, nor any state,
county, or local governmental units, nor ana division~partment,

board, or agency shall establish, o~erate,con uct, or maintain in the
state ail resldentlalcare home wIthout first obtaining a license as
require in sectIOns 144'B,01 to 144B.17:rrojersiln or en~y shill
advertise a home providing services re!Juire to e mens under
sections 144B.Ol to 1448.17 without first obtaimn~ a license.A
violation of this section is a misdemeanOi'Punishable :riY~~ fine of not
more than $300, The commissioner may seek an injunctwnin the
arstnct court against the continuing operation of the unlicensed:
home, ProceedinPo for securing an injunction mayoeorou~ht!iY the
attorney &enera oTfur the appropnate count~ attorney, rhe sanc­
tions in t is section do not restrict other avai able sanctions.----- --

Sec, 9, [144B.03] [LICENSE APPLICATION,]

Subdivision L [LICENSE PROCEDURES,] The commissioner
shall !iY rule establish forms and procedures for processing residen­
tIal care home license appIiCations, An application for ~ residential
carenorrie-lICense shall include:-----
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0) the name and address of the licensee and the maDager of the
home to beTICense<l; - - - -

(2) the address of the home; and

(3) any other relevant information which the commissioner ~
rulemay determine is necessary to properIyevaIiiate an application
fOrlicense.

An a&,licant for licensure which is '" liv1oration shall submit
copies ~ its artiCles of'incorporation and yaws and any amend­
ments as Wi{ occur, together with the names andalIdresses of' its
OffiCei'san irectOrS. An appliCailt rorllCellsUre which !Ol '" foreign
corporation shall furiilsli the commissioner wIt:Ila~ of its
certificate ofliiilliorit:z: to dotlusiness in this state. The application
of a c0r/i0ration, assocIation, or a governmental unit or instrumen­
tj;llty s all be signed!iY at leasttwo officers or ma.naglng agents of
t at entity.

Subd. 2. [AGENTS IDENTIFIED.] Each application for '" residen­
tial carenome license or for renewal of a residentiatcare home
ITCensesbaII specify one or more individualsor employees as agentS:

0) who shall be resEonsible for dealing with the commissioner on
alfffiatters proVIaed or in sections 144B.Ol to 144B.17; and

(2) on whom Sirsonal service of all notices and orders shall be
mane, and who s all be authorizedto accept service on behalf of tile
ITCeiiSee.

Notwithstanding any law to the contrary, personal service on the
designated person or persons named in an !N'plication shanoe
deemed to be service on the licensee, andltS1ia not be a derense to
a(1i actionanslng, tllat personal service was not mane on eacn
in ivliIiiiiI The desi~ationof one or more Iiiillvld\ia"ISfrsuant to
this subdivlslon *"'- not arteCt the legal responslbi ity of the
ITCensee under sections 144B.Ol to 144B.17.

Sec. 10. [144B.04] [FEES.]

Each application for a license to operate a residential care home,
or for a renewal of license, shaIl be accompanied !iYa fee estiibITShe<I
§:tlie commissioner accoromg to section 144.122.JIlOfee shaIl be
refllilded. The lee established must include an amountnecessary to
recover, over ~nve-fear perio(f,tl1e commissioner's direct expencrr:
tures foraaoption 0 the residential care home rules.

Sec. 11. [144B.05] [QUALIFICATIONS FOR LICENSE.]

Subdivision!o [COMPLIANCE REQUIRED.] No license shall be
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issued to a home unless the commissioner of health determines that
the homecOri1j)Ties withtile requirements of this chapter.

Subd. 2. [APPLICATION REQUIRED.] The applicant for a license
under sections 144B.Ol to 144B.17 must comply with the application
requirements specified!i.Y section 144B.03.

Subd. 3. [HEALTH; SAFETY STANDARDS.] The home must
meet the-minimum health, srety, comfort, and weTI-oemg stan­
aaras prescribed !i.Y the rules 0 the commissioner with respect to the
construction, equipment, maintenance, and operation of a residen-
tial care home. -------

Subd. 4. [LICENSURE CONDITIONS OR LIMITATIONS.] The
coiiiilliSswner may attach to the license aw conditions or lim!ii=
tions necessary to assure comPffiince with t e laws or rules govem­
i!!g the operationorTIle home or to protecftlleneaItl1, safety,
comfOrt, or well-beingOf the reswents. be. condition or limitation
day be attached to the ITcense when first issued, when renewed, or
uring the course Ofthe licenSiii'eyearf The cOIDmlssioner shill

rdopt~ governing the procedures or issuing conditions or
1m}tabons.

Sec. 12. [144B.06] [LICENSE RENEWAL.]

Unless the license is susPJ,nded or revoked according to section
144B.08, !'o residentialcare orne license ~ effective forone yeir
from the date of its issuance. The commissioner slUiIl !i.Y ru e
establlSIl forms anaproce<Iures fortlie processing of flceilse renew­
als. The commTsSlOner shall a~provealicenserenewal apalication if
the home continues to sa~is y the requirements stan ards, ana
conditiOriS of sections 144 .01 to 144B.17, and the rules adopted
under those sections.----

Sec. 13. [144B.07] [TRANSFERABILITY OF LICENSE.]

Subdivision 1. [TRANSFERS PROHIBITED; CHANGE OF OWN­
ERSHIP] be. hcense shall be issued only for the ~remise identified in
the aJf.plication for license and iiYnot be trans erred or assIgned to
anot er~ -Vrior to any c ange or hcensee of !'o home tne

ros ective licensee must~ for a license according ~ivi­
sion 2. ' ange of licensee means !'o-transfer of the legaTresponsl­
bility to operate The home to~erentindivUfumor entity.

Subd. 2. INOTIFICATION.] At least 60 t'~1 prior to the final
changeotlicense, the prospectIVe TICen:see s a flfti y theaepart­
ment oftne intendeachanne of licensee and snan I e an application
for!'o license. The Orif.!nallcensee shall notil?' theaepartment of the
intended change at east 90 ~ays prior to~CIlange. The ori~naT
licensee remams responsible or the operation of the home untithe
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date a new license is issued~ the department. The original licensee
is liabietor all penaItIeS assessed af,ainst theliome and for all
VloTatiOllsoccurring pri<r to the transer of' opera~Tnecomm""lS"=
siDner IDlY not issue ~ icense to the prospective licensee it at the
time of~ requested transfer, there arelny uncorrected violations
of sections 144B.Ol to 1448.17 or rules a opted under those sectIons
unless the commissioner determines that theVWlations will not
create an imminent risk of harm to 1Iie resIdents and that the
prospective licensee has suomlite(f an acceptable plan of cOiTeCtTOrl
to the commissioner.

Sec. 14. [144B.08] [LICENSE SUSPENSION, REVOCATION, OR
REFUSAL TO ISSUE; HEARING; RELICENSING.1

Subdivision 1. [PROCEEDINGS.] The commissioner may insti­
tute proceedings to suspend or revOKe a residential care home
license, or may refuse to graIt or renew tne license of a residentl9J
care home if any actio~" icensee or employee ofThe residential
care home:

(1) violates an~of the provisions of sections 144B.Ol to 144B.17, or
the rules adopte uii.ller those sections;

(2) permits, aids, or abets the commission of any iVe~al act in the
residential care home or relating to the operation 0 ~ home;

(3) performs any act contrary to the welfare of the residential care
home; or

(4) obtains, or attempts to obtain, a license~ fraudulent means or
misrepresentation. -

Subd. 2. [HEARING.] No residential care home license 'hay be
sus--penaeo or revoked, anarenewal may not be denied, wit out..
hearing helO as " contested case in accorilaiice with chapter 14. IT
the indivldUaraesignated under section 144B.03,SUbdivision &. as
an agent to accept service OlllJeIialf of the licensee has been notilled
~ the commissioner that tl1e home WlIfilot receive an initial license
or Ullit " license renewafhas been<1enied, the licensee or " legal
representative on behalf oftlie residential care home 'baYhrecfuest
and receive a hearing on tlieoenial. This hearing shalI ~...'i- as "
contested case in accoITfance with chapter 14.

Subd. 3. [MANDATORY REVOCATION OR REFUSAL TO ISSUE
A LICENSE.] Notwithstanding subdivision 2, the commissioner
shall revoke or refuse to issue a residential care home license If the
~c~cen~manager of the Hcense<Illome is convicted"Of
" elony or gror misdemeanor that ~ ~unish1i1Jle~ " term Of
imprisonment 0 not more than 90lays an that relates to operation
of the residentiaTCare home or irectly affects resident safety or
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care. The commissioner shall notify the residential care home 30
days.before the date of revocation. - -- --- -

Subd. 4. [RELICENSING.] If a residential care home license is
reVoked, "" new application for license "haYhbe cor1S1Oei-ed gy the
commissioner when the conditions upon w ic revocation was baseo
have been corrected and satisfactory evldeiiCe of this factllas been
fUrillSIie<fto the commissioner. A new license beY be iiTIlnte<I after
an inssection has been made and the home has enToUllil to COT
with 3:1 provisions of sections 144B.01 to 144l'f.T7, and The ru es
adOpted under those sections.

Sec. 15. [144B.09] [RULES.]

The commissioner shall establish gy rule minimum standards for
the construction, maintenance, equi'ting, and operation ofresiden­
ti8J care homes. To the extent possi Ie, the rules shall assure the
&ea:ltIl,-sat~y, comlOr[ and well-being or resldeiitlaf care home
residents. e rules shah include, but not be limited to theTollowing
provisions:

(1) the supportive services that can be provided;

(2) special service permit requirements for medication or other
supportive services;

(3) staffing requirements;

(4) training and qualifications of staff;

(5) criteria for admission and continued stay of a resident;

(6) resident rights;

(7) fire r~t),and physical pla<I re~uirementsthat are based on
the size 0 t e orne, and the resi ent s abihty to amoiilate, taking
intoconSideraROilthe nee.! for differing stailaards for existing
pliYsical plants andlOr new construction; and

(8) procedures for granting variances or waivers from the rules.

Sec. 16. [144B.101 [INSPECTIONS; ENFORCEMENT.]

Subdivision 1: [ENFORCEMENT.] The department ~ the exclu­
sive state afency charged with the res~lOnsibility aniIllutti of
inspecting al homes required100elICense under sections 144 .01
to 144B.17:Tlie commissionerShan enforce its rules subject only to
the authority of the department of aUbli] safeJa res~ectinf the
enforcement ofnre and safety standar s in irens resi entia care
homes. ----
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Subd. 2. [PERIODIC INSPECTION.] (a) All homes required to be
license<!under sections 1448.01 to 144B.17 SlUiIlbe 1riodiCa~
lnspected .§y the commissioner to ensure comprraIiCe wit rules an
standards.-Inspections shaII occur at dIfferent times tnrougIiOUttile
calendar year. ---- -

(b) Within the limits of the resources available to the commis­
sioner, the commISSlOIlersn:aIl conduct inspectionS-aMreins ec­
tions willia frequency and in a manner calculated tOPI-o uce t e
greatestbenefit to reSlOents. In performing this function, tne
commissioner hay devote proportionately more resources to ilie
inspection of t ose homes in which conditions ~resent the most
serious concerns with respect toresIdent health, sa ~ty, comlOrt, and
well-being, indudmg, (1) change in ownership; (2) reguent change
In management or stat'f;(3) complaints abOut care, safety, or ri~hts;
(4) previous inspections or reins~ctions which have resulte in
correction orders related to care, saety, or righ}s~and(5) indictment
of persons iii.VoIved in owneTIihlP or operation 0 ~ home for alleged
criminal activity.

(c) A home that does~ have IitYhofthe conditions in paragraph
(b) or '!!.'.Y otherCOllifitwn esta is edlii the commissioner that
poses ~ risk to resident care, safety, or rightsSIlall be inspected once
every two years.

Subd. 3. [AUTHORITY.] The commissioner day~ and must
be givjnaccess to relevantmtOrmation, fecor 5, incidentreportS;Or
OTher ocuments in the possession of ~ home jf the commissioner
considers them necessary for the dischargeof' responsibilities. For
the purposesor Inss:ctlOns anasecuring infOrmation to determine
compliance with ~ licensure laws and rules the commissioner
need not present a release, waiver, or consent or'tflelndividua1. The
lOeiltrtles of patIents or residents must be kept pnvate as defined fu:
section 13.02, subdivision 12.

Subd. 4. [INSPECTIONS WITHOUT NOTICK] No tiOa notice
shall be given of an inspection or reinspection condude un er this
section.

Subd. 5. [CORRECTION ORDERS.] Whenever a dl!y authorized
represei"itative of the commissioner determines that a orne is not in
compliance with the provisions of this chapter or the rulesa~ea
under it, a correction order shallOe issued to-u,ehOme. he
correction order shall state~(leficJenc~ cite thesp.,CffiCTaw or
rule violate<r,aD.ifiii)ecify the time allowe for correction.

Subd. 6. [REINSPECTIONS; FINES.] If, upon reinspection, it, ~
foiilliIthat the home has not corrected deficiencies specified in the
correcfiOilorder, a noticeornoncompliance shall be issued statmg
all deficiencies not correcfed. Unless ~ hear~reijiie8i,ed under
SUbdivision 8, thehome shall forfeit to the state, within 15 days
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after receiving the notice of noncompliance, ll£ to $1,000 for each
Oeflciency not correct.ea. For each subsequent reins!i'ection,the
home mi? befined an additiomiTamount fOr each deficIency whICh
has not een correcte<l. Alliorteitures shalrbe paid into the generar
func:I.TheCommissioner shall adop~ !i.Y rule -"- sclle<hiIe of lines
appITcilble for each~ oflillCorrected deflcWncy.

Subd. 7. [RECOVERY] Any unpaid forfeitures may be recovered
~ the attorney general.

Subd. 8. [HEARINGS.] ~ licensee is entitled to -"- hearing on any
notice offioncompliance wovided that the licensee makes a written
re<jUest within 15 daysha er receiving tne notice ol'llOllcOmpliance.
FaIlure to request a earing shall result in the forfeiture 01' a
penalty as determmoo !i.Y the COiiUillsSwneTaccoi<llng to subdiviSIon
6. During the hearing anarevlew process -"- r~uest Tor -"- hearing
mall operate as a st'FrY of the pa~mentof any foeiture provided for
mtnis sectIOn. The earing sha I be con ucted as a contested case
proceeding under the provisionsofChapter 14. - - --

Subd. 9. [RECORDS OF INSPECTIONS.] After each inspection or
reJri""Si)ection required or authorized ~ thlSSeC~the commis­
sioner spall,~ certifieamail, send c'Ales of any correcTIOn order or
notice Q... noncompliance to the home. ~ of each correction order
and notice of noncomQliance sJUiITlleKept on l'i'Il)at the home and
shall be maae avatla e I'orVIeWln~ any person upon reqUesL

Subd. 10. [POWERS NOT LIMITED. I Nothing in this section
shiiJTlle construed to limit the powers granted to the commissioner
in this chapter.

Sec. 17. [144B.lll[INJUNCTIVE RELIEF; SUBPOENAS.]

Subdivision 1. [INJUNCTIVE RELIEF.] In addition to any other
remedy providea b,y law, the commissioner may br!ng an action in
the district court in Rllmse,yor Henne~ count,y or m the dlsiiTct in
wnich a home ~ located to eilfoin the icensee or an empro,yee of the
home from illelfall,y engaging in activities re!SEIated !i.Y sections
I44B".01 to 144 .17. A temporar,y restrainin or er mr be granted
!i.Y the court m the proceedmg if contmu actiVltyl)--..Y~ licensee or
em!fOyee woUlacreate an imminent risk of harm to -"- resident of the
faci it,y.

Subd. 2. [SUBPOENAS.] In all matters tr.ndin~before the com­
miSsloller under sections 144IU)l to 144 ~17, i ecomm--.s8ioner
shall have the power to issue subpoenas, and to compel the atten­
dance of witnesses andthe production of a1fi1eCessar;,y paxers, bOoks,
recOrdS, documents, aMother eVldentia materIal. ~ ""lison
faWn

h
g or refusing to .".J:l.P<'.". or testi regarding a~ny matter a out
~ tnat "b:',s'kn ma;flielSw1'iiI ,y questioned or re using to prOOiiCe
any papers,~ recoMs, documents, or evidentiary materials in
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the matter to be heard, after havin1j, been requ~redh order of the
commissioner or .§y ~ su""lipOena of'~ commissIOner to do so may,
:Ipon application h the commissioner to the district court in any

istrict, be ordered h the court to comprywith the SiilIDoena or
order. The commissioner raYhissue subpoenas and maya minister
oaths to witnesses, or ta e t eir affirmation. DePositions jay be
taken within or without the state in the manner provided~ aw lOr
the taking Otdehtsitions in civil actions, with the same fees and
jiille'(f,i anain t e same manner as prescnDed lilaw for process
Issue out ofThemstrlclcourt of tms state. Fees and mllea~e and
other costsfor persons suhpo.maedOJ: the commissioner s all be
paid in the same manner as for proceedings in district court.

Sec. 18. [144B.12] [PLACEMENT OF A MONITOR.]

Subdivision 1. [AUTHORITY.] The commissioner may plac\a
person to act as -'" monitor in -'" resrdential care home when t e
commissioner determines that violations of thiSCIlapte't. or the ruleS
adopted under it require extended surveillance to en orce comprr::
ance or to protect the health, safety, or welfare orthe residents.

Subd. 2. [DUTIES OF THE MONITOR] The monitor shall ob­
serve theoperation of the hornet provide advice to the home on
rnet:IlodSof complymg wIth state aw and rules, whereuocumente<J
deficiencies for tlie regiilafionsexlst, and perIOd,shall submit
a written[e~ort to the commissioner ollThe ways in w ich the home
meets or ai s to meet state rules.-------------

Subd. 3. [SELECTION OF THE MONITOR] The commissioner
may select as monitor an employee of the department or TIF
contract with ah~ other individual to serve as a monitor. e
commissioner s a Ipublish a noticeIntheState Register that
r~uests proposaISfrom mdiv'diia1SWho WIsh to be considered for
pacement as monitors and that sets forth the criteria for selectin~
mdividuals as momtors-:1'he commissionerShall maintain a list 0
individuals who are not employees of theaepartment whoare
interested inservIDg as monitors. Theco""iiiIi1issioner may contract
with those individualsaetermined to be qualified.

Subd. 4. [PAYMENT OF THE MONITOR] A residential care
home in Which -'" monitor ~ plafied shall P-"'.Y to file departmenfllle
actual costs associated with t e pTaCement, Ull1eSS the payment
would create an undue hai'dShwfor the home.--- --

Sec. 19. [144B.13] [FREEDOM FROM ABUSE AND NEGLECT.]

Residents shall be free from abuse and neglect as defined in
section 626.557, sUbdivision 2. TIleCommissioner snail fu: rule
develop procedures for the repOrtingof alle/(ed incidentSOf' abuse or
neglect in residentlal care homes. 'l1le Office of healThtaCUifY
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complaints shall investirte reports of alleged abuse or neglect
according to sections 144 .51 to 144A.54.

Sec. 20. [144B.141ICESSATION OF OPERATIONS. I

If!! residential care home voluntarily plajs to cease operations or
to curtail ~rations to the extent that re ocation of residents is
necessaPa' t e licensee oltlle home shalfnotify the commiSSIOner at
least 90~ PRofl to tneSChedWeifCeSsation or curtailment. Tile
commissioner s a cooperate with and ·advisethe licensee oftne
home in the reseHTement of reSldents."Fa:ITUre to comply witn this
sectiOn siUill be subject to tne issuance of a correction order and fme
under section 1441f.1O. --

Sec. 21. [144B.151IHUMAN SERVICES LICENSURE EXCLU­
SION.]

Notwithstanding section 245A.03, subdivision ~ board and lodgdi!!g establishments licensed !i.Y. the commissioner and reglstere
under section 157.031, subdivision 2, that provide services for hve or
more ifrsons whose primary diagnoS1S~ mental illness and who
have reused a--res;aential program offered !i.Y. !! county agenc~ are
exempt from licensure under sections 245A.Ol to 245A.16, unt, one
year after the residentlafCare home hcensure rules requiroounder
sections 144B.Ol to 144B.17 are adopted !i.Y. tneCommlsslonerol
health. At that time, these estaOlishments sharrbe licensed under
sections245A.01 to 245A:I6, or as res.dentiaTCarehomes.

Sec. 22. [144B.161ITRANSITIONAL PERIOD.]

Except as provided for in section 157.031, subdivision 4, the
reqUIrement to obtain aresraential care home license is effectiVe as
of the effective date ofihe rules adopteQ!i,y the commissioner. Dnrn
That time, board andlO<lglng establishmentSThat are required to be
regIstered under the provisions of sectIon 157.031ShalI continue to
meet the requirements containea in that section.

Sec. 23. [144B.171IADVlSORY WORK GROUP. I

The commissioner shall convene!! work~ to advise, consult
jfth, and make recommendations to the commissioner rejiarding
~ deve~~ment of rules requirea under sections 144 .01 to
144B.16. e work grd'up must include consumers and providers Of
the services t1eSCr1be in sections 1448.01 to 144lr.16 and other
Interested parties. - - --

Sec. 24. Minnesota Statutes 1990, section 144.335, subdivision 1,
is amended to read:
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Subdivision 1. [DEFINITIONS. I For the purposes of this section,
the following terms have the meanings given them:

(a) "Patient" means a natural person who has received health care
services from a provider for treatment or examination of a medical,
psychiatric, or mental condition, the surviving spouse and parents of
a deceased patient, or a person the patient designates in writing as
a representative. Except for minors who have received health care
services pursuant to sections 144.341 to 144.347, in the case of a
minor, patient includes a parent or guardian, or a person acting as
a parent or guardian in the absence of a parent or guardian.

(b) "Provider" means (1) any person who furnishes health care
services and is licensed to furnish the services pursuant to chapter
147,148, 148B, 150A, 151, or 153; (2) a home care provider licensed
under section 144A.46; ftft4 (3) a health care facility licensed
pursuant to this chapter or chapter 144A; and (4) an unlicensed
mental health practitioner regulated pursuanttosectiOns 148B.60
to 148B.71.

Sec. 25. Minnesota Statutes 1990, section 145.925, is amended by
adding a subdivision to read:

Subd. 9. Notwithstanding any rules to the contrary, including
rules proposed in the State Register on APr1, 1991, the commis­
sioner, in alJocating grjnt funds fortaailY p annine.,specw projects,
shall not limit the tota amountor un s that can allocated to an
OrganIZatlOrl1hat has submittedaDiiTICatwns from more than one
region, except that no more than 75,000 may be allOCated to aw
fEantee within ~ single reJtio""il."""For two or more or anizations w 0

ave submitted !! joib~ application, thanimit ~ 75,000 or each
or~anization.This BU ivision does not affect any procedure estab=
lis ea in rule for allocating s~ecllil pro~ect jonlY to the diflereiit
regions. The commissioner aha' revise t e ru es or mmllY plannin~
i/lf,cial :aoject gr'jnts so that tRey conwrm to tile requirements 0'
t is sub ivision. -.!!. adOpting t ese revisions, tli"e commissioner is
not subject to the rulemaking provisions of chapter 14, but ~ bound
~ section 14.38, subdivision 7.

Sec. 26. Minnesota Statutes 1990, section 1488.01, subdivision 7,
is amended to read:

Subd. 7. [REGULATED INDIVIDUAL LICENSEE. I "Re!:"lated
iHeliYielH:al Licensee" means a person licensed by the board of social
work or the board of marriage and family therapy-ee pe'l"iped te file
w#.It the 00aFd ef Hali"eaBed meatal heaItI> sepyiee I'pe',idePB.

Sec. 27. Minnesota Statutes 1990, section 1488.03, is amended to
read:
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148B.03 [APPLICABILITY.]

Sections 148B.04 to 148B.17 apply to all ef the seeial weffi aed
meRtal health beaffis the board of social work and the board of
marria1ft and family therapy, andtheregifiateaiB<IWHIilaliillCens­
ees wit intlieir respective jurisdictions, unless supersededoyan
inconsistent law that relates specifically to a particular board.

Sec. 28. Minnesota Statutes 1990, section 148B.04, subdivision 4,
is amended to read:

Subd. 4. [EXCHANGE OF INFORMATION.] The boards shall
exchange information with other boards, agencies, or departments
within the state, as required under section 214.10, subdivision 8,
paragraph (d), aed may Felease iR!6FmatisR iR the FeJlsFts Fe'l.. iFeEi
IlREieF seetieR 148Il.G2.

Sec. 29. Minnesota Statutes 1990, section 148B.05, subdivision 1,
is amended to read:

Subdivision 1. [ADVERSE ACTION BY A BOARD.] A suspension,
revocation, condition, limitation, qualification, or restriction of a
FegalateEi an individual's license, IiliRg, or right to practice is in
effect pendIDg determination of an appeal unless the court, upon
petition and for good cause shown, orders otherwise. The right to
provide services is automatically suspended if (1) a guardian of the
person of a Fegal..teEi iREiiviEi....1 licensee is appointed by order of a
probate court pursuant to sections 525.54 to 525.61, for reasons
other than the minority of the iREii"iEi....1 licensee, or (2) the
iREiiYiEi....1 licensee is committed by order of a probate court pursu­
ant to chapter 253B or sections 526.09 to 526.11. The right to
provide services remains suspended until the iREii"iEi.. al licensee is
restored to capacity by a court and, upon petition by the iR!!i"i!!..eJ
licensee, the suspension is terminated by the board after a hearing.
In its discretion, a board may restore and reissue permission to
provide services, but as a condition thereof may impose any disci­
plinary or corrective measure that it might originally have imposed.

Sec. 30. Minnesota Statutes 1990, section 148B.06, subdivision 1,
is amended to read:

Subdivision 1. [CERTIFICATE REQUIRED.] A board may not
issue or renew a fi.l..iftg license if the commissioner of revenue notifies
the board and the Fegal..te!! iREip,iEi....1 licensee or applicant for a
license es fi.l..iftg that the iREii"iEi..al licensee or applicant owes the
state delinquent taxes in the amount of $500 or more. A board may
issue or renew a license or filing only if the commissioner of revenue
issues a tax clearance certificate and the commissioner of revenue or
the iREiiviEi....llicensee or applicant forwards a copy of the clearance
to the board. The commissioner of revenue may issue a clearance
certificate only if the iREii"iEi....1 licensee or applicant does not owe
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the state any uncontested delinquent taxes. For purposes of this
section, "taxes" means all taxes payable to the commissioner of
revenue, including penalties and interest due on those taxes. "De­
linquent taxes" do not include a tax liahility if (i) an administrative
or court action that contests the amount or validity of the liability
has been filed or served, (ii) the appeal period to contest the tax
liability has not expired, or (iii) the Fegulated i"di'lidHallicensee or
applicant has entered into a payment agreement to pay the liability
and is current with the payments.

Sec. 31. Minnesota Statutes 1990, section 148B.06, subdivision 3,
is amended to read:

Subd. 3. [INFORMATION REQUIRED. IThe boards shall require
all Fegulated i"dividHals licensees or applicants to provide their
social security number and Minnesota business identification num­
ber on all license OF Hlffig applications. Upon request of the commis­
sioner of revenue, the board of social work and the board of marriage
and f;ij!y thera5: must provide to tneeommissioner of revenue a
list 0 a Fegular i"di'lidHaIB licensees and applicants, including
the name and address, social security number, and business identi­
fication number. The commissioner of revenue may request a list of
the i"dividHalB licensees and applicants no more than once each
calendar year.

Sec. 32. Minnesota Statutes 1990, section 148B.07, subdivision 1,
is amended to read:

Subdivision 1. [PERMISSION TO REPORT.] A person who has
knowledge of any conduct constituting grounds for discipline or
adverse action relating to licensure or Hlffig unlicensed practice
under this chapter may report the violation to the appropriate board.

Sec. 33. Minnesota Statutes 1990, 148B.07, subdivision 3, is
amended to read:

Subd. 3. [PROFESSIONAL SOCIETIES.] A state or local profes­
sional society for Fegulated i"dividHalB licensees shall report to the
appropriate board any termination, revocation, or suspension of
membership or any other disciplinary or adverse action taken
against a FegHlated i"di'lidHal licensee. If the society has received a
complaint that might be grounds for discipline under this chapter
against a member on which it has not taken any disciplinary or
adverse action, the society shall report the complaint and the reason
why it has not taken action on it or shall direct the complainant to
the appropriate board.

Sec. 34. Minnesota Statutes 1990, section 148B.07, subdivision 4,
is amended to read:
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Subd. 4. [REGULATED INDIVIDUALS ANI} LICENSED PRO­
FESSIONALS.I A regulatell iHllivill..al "" a licensed health profes­
sional shall report to the appropriate board personal knowledge of
any conduct that the regulatell iHlli¥ill..al "" licensed health profes­
sional reasonably believes constitutes grounds for disciplinary or
adverse action under this chapter by any regulatell iHllivill..al
licensee, including conduct indicating that the iHllivill..al licensee
may be medically incompetent, or may be medically or physically
unable to engage safely in the provision of services. If the informa­
tion was obtained in the course of a client relationship, the client is
another regulatell iHllivill..al licensee, and the treating individual
successfully counsels the other individual to limit or withdraw from
practice to the extent required by the impairment, the board may
deem this limitation of or withdrawal from practice to be sufficient
disciplinary action.

Sec. 35. Minnesota Statutes 1990, section 148B.07, subdivision 7,
is amended to read:

Subd. 7. [SELF-REPORTING.] A regulatell iHllivill..al licensee
shall report to the appropriate board or to the office of mental health
~ticeany personal action that would require that a report bel'iled

. tI'ie beaPII by any person, health care facility, business, or
organization pursuant to subdivisions 2 to 6.

Sec. 36. Minnesota Statutes 1990, section 148B.07, subdivision 8,
is amended to read:

Subd. 8. [DEADLINES; FORMS.] Reports required by subdivi­
sious 2 to 7 must be submitted not later than 30 days after the
occurrence of the reportable event or transaction. The boards and
the office of mental health !i{actice may provide forms for the
submissionof reports require by this section, may require that
reports be submitted on the forms provided, and may adopt rules
necessary to assure prompt and accurate reporting.

Sec. 37. Minnesota Statutes 1990, 148B.07, subdivision 9, IS

amended to read:

Subd. 9. [SUBPOENAS.] The boards and the office of mental
health practice may issue subpoenas fortheproduction of' any
reports required by subdivisions 2 to 7 or any related documents.

Sec. 38. Minnesota Statutes 1990, section 148B.08, is amended to
read:

148B.08 [IMMUNITY/

Subdivision 1. [REPORTING.] Any person, health care facility,
business, or organization is immune from civil liability or criminal
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prosecution for submitting a report lie .. beaffl under section 148B.07
or for otherwise reporting lie tIte beaffl violations or alleged viola­
tions of this chapter. All the reports are confidential and absolutely
privileged communications.

Subd. 2. [INVESTIGATION.] Members of the boards of social
work, and marriage and family therapy, ami ualieeased meatal
healthfiFafessieaals, and persons employed by the etHee boards or
engaged in the investigation of violations and in the preparation
and management of charges of violations of this chapter on behalf of
the etHee "" boards, are immune from civil liability and criminal
prosecution for any actions, transactions, or publications in the
execution of, or relating to, their duties under this chapter.

Sec. 39. Minnesota Statutes 1990, section 148B.12, is amended to
read:

148B.12 [MALPRACTICE HISTORY]

Subdivision 1. [SUBMISSION.] Regulated ial!i-,iduals Licensees
or applicants for licensure who have previously practiced in another
state shall sUbmit with their IHfflg "" application the following
information:

(1) number, date, and disposition of any malpractice settlement or
award made to the plaintiff or other claimant relating to the quality
of services provided by the Fegulated iadividual licensee or appli­
cant; and

(2) number, date, and disposition of any civil litigations or
arbitrations relating to the quality of services provided by the
Fegulated iadi'lillual licensee or applicant in which the party com­
plaining against the iadividuftI licensee or applicant prevailed or
otherwise received a favorable decisIOn or order.

Subd. 2. [BOARD ACTION.) The board shall give due consider­
ation to the information submitted under this section. A Fegulated
iadi'lidual licensee or applicant for licensure who willfully submits
incorrect information is subject to disciplinary action under this
chapter.

Sec. 40. Minnesota Statutes 1990, section 148B.17, is amended to
read:

148B.17 [FEES.]

Each board shall by rule establish fees, including late fees, for
licenses ee IHfflgs and renewals so that the total fees collected by the
board will as closely as possible equal anticipated expenditures
during the fiscal biennium, as provided in section 16A.128, j>lus tIte
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I'pepateEl eeete af the efttee af eeeHtl wePk IHld me"tal fiealth heaPEIe.
Fees must be credited to accounts in the special revenue fund.

Sec. 41. [148B.175] [COMPLAINTS; INVESTIGATION AND
HEARING.]

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.] When
grounds for disctl~nath action exist under section 214.10, or stati:ite
or rule emorce .'!.Y: t e board, i! may take one or more of the
fOllowing disciplinary actions:

ill deny the right to practice;

(2) revoke the right to practice;

(3) suspend the right to practice;

(4) impose limitations on the practice of'the licensee;

(5) impose conditions on the practice of the licensee;

(6) impose a civil penal~ not exceeding $10,000 for each separate
viOlation, the amount oft e civil penalty to be fixedSo as to derIve
the licensee of~ economic advantageJ:jine1 fu' reason Q.. the
VWlatIon charged, or to discourage repea via ations;

(7) impose a fee to reimburse the board for all or sat of the cost
of tile £roceedlngs resultm m diSc1l" actionme u i~llUt not
umite ~ the amount~ !iY the oard or services from t e ol'l'lce
of adminIstrative hearings, attorney fees, court reporters, wrrnesses;
reproduction of records, board memoers' ~ diem compensation,
board staff time, and expellSeTncurrea fu: boardliiembers and staff;

(8) censure or reprimand the licensee; or

Subd. 2. [TEMPORARY SUSPENSION.] In addition to any other
re, provided ~ law, the hoard hay, acting throuiih Its desig.i
nated oard member and withOiita earinf' teme.0rarily suspen
the righthof a licensee to practice if the boar mem er finds that the
IlCensee as violated a statute or rule flilltllie board is em~owerea
to enforce and that continued praCtiCe fu: tlieTicensee"'oul create
a serIOUS risk Ofliarm to others. The suspension is in effect upon
service of !Ie wrITten order on the licensee specifying theBtatute or
rule vIOlated. The order remains in effect until the board Issues a
final order in thematteT after a hearinror upON agreement OetWOOn
theboard ancf1he licensee.-Bervice 0 ille or er is effective if the
Orde"i'1SServed on the licensee or counselOf recorapersonallyor1ii
first crass mail to £he most recent address provided to the IlOara for
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the licensee or the counsel of record. Within ten days of service of the
oroer, the boarilsliall hold ~ hearing before its own members on the
sole issue Oi'Whetnerthere is ~ reasonanIe1iasis to continue, moouy,
or liltthe suspension~aence~resented fu: the board or licensee
shaIlbe in affidavit form only. T e licensee or theCoiiiiSefofrecord
hay appear for oral artrrment.-wIthin five worIUng days after the

earing, theooarosha Issue its order and, IT the suspension ~
continueO,SciiOOiife a contested casenearing witlllii 45 ~jYs after
issuance of the orde~ The admiiilSfrative law judg:tSha issue a
repo~ within30iats after dosing of the COnteste case ru;anng
recor .'rhelioar s an issue ~ finaT oraer within 30 days after
receipt of that report.

Subd. 3. [AUTOMATIC SUSPENSION.] The right to practice is
automatIcally suspended if 0) ~ guardian of ~ licensee is appointed
fu: order of a probate court ulliler sections 525.54 to 525.61, or (2) the
licensee is committed fu: order of~ probate court pursuant to chapter
253B or sections 526.09 to 526.11. The right to practice remains
suspelliJed until tiiellCensee ~ restoreato capacity fu: ~ court anl,
upon petition fu:the licensee, the suspension is terminate<rfu': t e
board after ~ hearing or upon agreement between the board and the
ITCellsee.

Sec. 42. Minnesota Statutes 1990, section 148B.18, subdivision 10,
is amended to read:

Subd. 10. [QUALIFIED MENTAL HEALTH PROFESSIONAL.]
"Qualified mental health professional" means a psychiatrist, board­
certified or eligible for board certification, and licensed under
chapter 147; a psychologist licensed under sections 148.88 to 148.98;
an independent clinical social worker who has the qualifications in
section 148B.21, subdivision 6; "" a psychiatric registered nurse
with a master's degree from an accredited school of nursing, licensed
under section 148.211, with at least two years of postmaster's
supervised experience in direct clinical practice; or ~ marriage and
family therapist who ~ licensed under sections 148l3.29 to 148B.39.

Sec. 43. Minnesota Statutes 1990, section 148B.33, subdivision 1,
is amended to read:

Subdivision 1. [DOCUMENTARY EVIDENCE OF QUALIFICA­
TIONS.] An applicant for a license shall furnish evidence that the
applicant:

0) has attained the age of majority;

(2) is of good moral character;

(3) is a citizen of the United States, or is lawfully entitled to
remain and work in the United States;
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(4) has at least two years of supervised postgraduate experience in
marriage and family "s.."seli"g therapy satisfactory to the board;

(5)(i) has completed a master's or doctoral degree in marriage and
family therapy from a program in a regionally accredited educa­
tional institution or from a program accredited by the commissioner
on accreditations for marriage and family therapy education of the
American association for marriage and family the..."ists therapy; or
(ii) has completed a master's or doctoral degree from a regionally
accredited educational institution in a related field for which the
course work is considered by the board to be equivalent to that
provided in clause (5)(i);

(6) will agree to conduct all professional activities as a licensed
marriage and family "e""8eI8' therapist in accordance with a code
of ethics for marriage and family therapists to be adopted by the
board; and

(7) has passed an examination approved by the board by rule.

Sec. 44. Minnesota Statutes 1990, section 148B.38, subdivision 3,
is amended to read:

Subd. 3. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE
NONPROFIT AGENCIES WITH A MINORITY FOCUS.] The licen­
sure of marriage and family therapists who are employed by feder­
ally recognized tribes and private nonprofit agency marriage and
family therapists, whose primary service focus addresses ethnic
minority populations and who are themselves members of ethnic
minority populations within said agencies, shall be voluntary for a
period of five years at which time the legislature will review the
need for mandatory licensure for all marriage and family therapists
under this subdivision.

Sec. 45. [148B.421) [FILING FEES NONREFUNDABLE.]

Filtg fees pair to the board of unlicensed mental health service
Srovi ers !i.Y un icensea mentaT health service providers prior to

une 30, 1991 are nonrefundable. Any balance held~ the board Of
iiiiTICense~irtal health service providers as of June 30, 1991,
shall 00 transferred to the department of health for the operation of
the of!lce of mental hearth practice no Tater thallJune 30, 1991.

Sec. 46. [148B.60] [DEFINITIONS. I

Subdivision 1. [TERMS.) As used in sections 148B.60 to 148B.71,
the following terms have the meanings given them in this section.

Subd. 2. [OFFICE OF MENTAL HEALTH PRACTICE OR OF-
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FICE.] "Office of mental health nractice" or "office" means the office
of mental healili practiceestab ished in section 148If.6L

Subd. 3. [UNLICENSED MENTAL HEALTH PRACTITIONER
OlfPRAc-TITIONER.] "Unlicensed mental health practitioner" or
"practitioner" means a person who provides or Hurports to arovi~
for remuneration, mental healtllServices as deined in sUb ivision
4. !! does not include persons licensed §" the boaro of med,cal
examiners under chapter 147; the bOard of nursing under sections
148.171 to f48.285; the board olpSyClWIOgy under sectiOllS148.88 to
148.98; the board of social worK under sections 148B.18 to 148B.28;
the boar([OtIilaITiage and family;nerapf under sections 148B.29 to
148Il:39: or another TICensing oard i the h'h0n ~ practicing
within the scope of the license; or meffibers ~ t e clergy who are
provlifing pastoralservices in the context of perlOrining andl'iilfITl­
i!!g the salaried duties and ooligations re£uired of "'- meIDber of the
clergy-l;y "'- religious congregation. For~ purposes of comPTaint
investigation, the term includes hos~iti,r and nursin~nome social
workers exemptfrom licensure ~ t e oard of socia work under
section 148B.28, SUbdivision 6, mcluamgnospital and nursing home
social workers actin~ within the scope of their emproyment ~ the
hOsjiltal or nursing 0'f'Fi persons employed fu: "'- program licensed
~ the commissioner 0 Ullian services who are jcting as mental
heaTIh practitioners within the~ of their emp oymenT; persons
empIOyea ~ "'- progr---amllcensed ~ the commissioner of human
services WM are providing chemical dependenc~counseling ser­
vices; personsWIlo are providinj chemical depen ency counse~

services in private practice; an clerg who are J'rovidi$ menta
health services that are equivalent to t ose dellllein subdIvision 4.

Subd. 4. [MENTAL HEALTH SERVICES.] "Mental health ser­
vices" means ps~chotherapyand the professional assess~reat­
ment, or caUDse iug of'anotnerperson for ~ cognitive, behav~
emotional, social, or mental condition, symptom, or dysfunction,
including intrapersonal or mterpersonal dysfunctions. The term
does not include pastoral services provided~ members of the clergy
to members of "'- religious conf,iegation in the context orperfOrming
and fulfillin~ the salaried uties andollJIgations required of "'­
member of~Clergy fu: tharreTI,gious congregation.

Subd. 5. [MENTAL HEALTH CLIENT OR CLIENT.] "Mental
health client" or "client" means ~ person who receives or~ for the
services of "'- mental heaItllj)TIictitioner.

Subd. 6. [MENTAL HEALTH PRACTITIONER ADVISORY
COUNCILOR COUNCIL. I "Mental health practitioner advisory
council" or "council" means the mentalliealih practitioner advisory
council established in section 148B.62.

Subd. 7. [COMMISSIONER.] "Commissioner" means the commis­
sioner ofllealth or the commissioner's designee.
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Subd. 8. [DISCIPLINARY ACTION.l "Disciplinary action" means
ana:aYerse action taken !ly the commissioner against an unlicensea
mental health practitioner refating to the person's right to provide
mental hea'ftIl services.

Sec. 47. [148B.61] [OFFICE OF MENTAL HEALTH PRACTICE.]

Subdivision 1. ICREATION.] The office of mental health practice
is created in the department of health to investiyate compraints and
take and enforce disciplinara: actions against al unlicensed mental
heaItllj)ractitioners for vioations of prohibiteaconduct, as defined
in section 1488.68. TIleoffice shali also serve as ~ clearinghouse on
mental health services ana-b~licenseaanaunlicensed menW
health processionals, thrOiightne disseminatIOn of objective infor­
mation to consumers and througIlthe development andperformance
of public education activities, inCIiidi~ outreach

J
re~arding the

provision ofmental health services and th license an unlicensed
mental health professionals who provide these services.

Subd. 2. (RULEMAKING.l The commissioner of health shall
adopt rules necessaSb to implement, administer, ore~prTft
sions OfSections 148 .60 to 148B.71 pursuant to --a.a~ter 14. e
commISsioner may not agoPI' rules that restrict or pro ibit persons
from providing mental ea tliServices on the Oasis of education,
training, experience, or supervision. The commissioner m61 consult
with the mental health practitioner adVlsory council, esta ished in
section 1488.62, dUFiing the rulemakmg process. Rules adopted
pursuant to this aut ority are exempt from section 14.115.

Subd. ~ [EMERGENCY RULES. [ The commissioner may ado~t

emergency rules under sections 14.29 to 14.385 to carry out ~
provisions oiSeCtions 148B.60 to 148B.71.

Sec. 48. [148B.62] [MENTAL HEALTH PRACTITIONER ADVI­
SORY COUNCIL.]

Subdivision 1. [CREATION.] The mental health practitioner
advisory councllis created to serve in an adviTpacity to the
commissioner ofliealth ann staftottne office 0 mental health
practice in theaeveropment of rules ana: j:ii'Ocedilres necessar:Y1Q
enforce secfiOns 148B.60 to T48lr.71 and in the enforcement Of
section 148B.68 on prohibIted conduct andsectlons 148B.69 ana
1488.70 on diSCiinary action and remedies for VIOlations of pro­
hibited conduct. e counCITSllaII also serve in an advisory capacity
in the development of public education materials and activities,
incliiding outreach activities.

Subd. 2. [COMPOSITION.] The advis0it council consists of seven
memoers, incIudin~ five indlVliluals w 0 are providing mental
health services an two public memberS, as defined in section
2I4.02. The mitial apjJOlntments of the first members of tne council
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must include at least four members who were members ofthe board
of unlicensed mentaIliealth service provUIers on June 30;I9~- ------

Subd. 3. 1APPOINTMENT. I Members of the advisory council are
appo;ntea~ the commissioner of health and serve pursuant to
reqUirements iiilder section 15.059. 1\reii1Iiers are appointed to serve
terms of four years.

Subd. 4.ICOUNCIL ADMINISTRATION. 1Members of the council
shaneIect from among its members a chair and a vice-cnair to serve
for one year or until ~ successor is eJected" and qualifies.

Sec. 49. 11488.63] [REPORTING OBLIGATIONS.]

Subdivision 1. IPERMISSION TO REPORT.! A f.ers,t who has
knowled~e of any conduct constituting groundS ~ isc1pITnary
action re ating to unlicensed practice under this chapter may report
the violatIOn totI1e office of mental health practice.

Subd. 2. IINSTITUTIONS.] !>c. state agency, political subdivision,
agency or~ local unit of government, hrivate agency, hospital, clinic,
prepaid meaICaJ \?[an, or other healt care institution or organiza­
tion located m thIS state snarr report to the offIce of mentarhealth
practice iny action taken fu: the agencx, institution, or organization
or BkY 0 itSaQIDlii'iStrators or medIcal or other committees to
revo e, Siis~nd, restrict, or coiidition an uruicensed mental healfJ1
practitioners privilege to practice or treat patients or clients in the
institution, or as ~art nfllie or anizatWil,any denial ofFges, or
any other iIlsCrp mary action or con uct that ffg bconstitute
grouii.dSTordiSCIplinary action~ the office under t IS C apter. The
institution, organization, or governmentaf elt~y shaH also report
the resignation of 'fny unliCensed mental hea t practitioners ptor
to the conclusion~ any discia!inary action proceedmg for con uct
that mIght constitute groun for d~nary action under thIS
CIlaPter, or prior to the commencement 0 formalcnarges but after
the practitioner hadl<nowle~that formiiTCliarges were contem­
Plated or were being prepare.

Subd. 3. IPROFESSIONAL SOCIETIES.] A state or local proteli
sional society for unlicensed mental healThpracutwners s a
report to the ol'flce of mental health practice a,{ terminatiOn,
revocation, or suspension of memoer:8hip or any ot er disciplinary
action taken agamst an uiiIicensed ractitioner. IT the society has
receive<raComplaint tnat might belfioun s~ iscipllne under this
chapter against a memoer on whlc !1 has not taken any<JlSclpTiii:=
~ actIon, the society shall reporththe complalnt and the reason wty
!1 has not taKen action on !1 or s LaIr direct the comPlainant to~
office Oiffientafhealth practice.

Subd. 4. ILICENSED PROFESSIONALS.! A licensed health proi
fesswnalshall report to the office of mental health practice persona
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knowled~e of any conduct that the licensed health professional
reasonah y Ilelieves constitutes grounds for disC1pTiilliry action un­
der this chapter fu: any unlicensed mental health practitioner,
mauamg conduct indicatin~that the individual maybbe medically
incompetent, or m~y be me ICaJIy or ph~SiCall,l; una ;re to engage
hfe1y in the proviSIOnor services. Ifilie inormahon was obtained in
t e course of!! client reTationshlp,Theclient~ an unll"Censed mental
health practitioner, and the treating TrldiViduaT successfully coun­
sels the other practttloiler to limit or withdraw from practice to the
extent required fu: the impairment, the office ;ay deem fhls
lIiiillation of or withdi1lwal from practice to be su IcientdiSCiplill=
aryaction.

Subd. ~ [INSURERS.] Four times each Yjiar as prescribed~ the
commissioner, each insurer autliOTlZe(J1Qse insurance describeam
section 60A.06~n 1 clause (3), and providing !?,ofes­
sionalliability insurance to u~licensea mentaIllealth practitIOners
or the medical jilint underwritinf association under chapter 62F,
ShallSubmit to t e office of menta health practice a reportconcern­
~ the unlicensea mentarhealth practitioners '1/iiinst w om mal­
practice settlements or awarosliave been made. e response must
contain at least the 1oI10wing iiifOriiiaITOn-:--

ill the total number of malpractice settlements or awards made;

(2) the date the malpractice settlements or awards were made;

(3) the allegations contained in the claim or complaint leading to
the settrements or awards made; - -- -

(4) the dollar amount of each malpractice settlement or award;

(5) the regular address of the practice of the unlicensed practitio­
ner agaInst whom an awardWas made or WITh whom a settlement
was made; and - --- -- -- - -- ----

(6) the name of the unlicensed practitioner against whom an
awardWas madeorWIth whom a settlement was made. ---------- - ------

The insurance company shall, in addition to the above informa­
tion, submIt to the office ofrnentaThealth pracliceafmI'0rmation,
records, and filbs, iilCIUOing clIents' charts and fecor 5, it possesses
that tend to su stantiate a chaT!~e that an unIlcensed mental health
practitioner may have engaged III condUct violating this chapter.

Subd. 6. [SELF-REPORTING. [An unlicensed mental health prac­
tit10iier Shall re~tt to the office of mental health ~ractice at?
~sonal action t at woulQrequire that a report be Ii ed with t e
Olce fu: any person, health care facillty,Dusiness-;Oror~tnrzat1Oii
pursuant to subdivisions ~ to 5. The practitioner snaIl a so report
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the revocation, suspension, restriction, limitation, or other disciplin­
~ action against the mental health practitioner'S TICellse, certifi­
cate;-reglstration, or r~ght of practice in another state or
jurisdiction, for offenses t at woUld be subject to disciplinary action
in this state and also reffirt the fiITng of charges re~arding the
practitioner'S lI""Cense, certi leate, registratIOn, or right 0 practice in
another state or jurisdiction.

Subd. 7. IDEADLINES; FORMS. I Reports required ~ subdivi­
sions 2 to i, 5, and 6 must be submitted not later than 30~ after
the repOrteriearns of' theoccurrence mthe re"iiOrfa'bfe event or
transaction. The office otrnental health practice may provioerorms
for the submission of reports re6iilreifb-x this section'dmay require
illat reports be submitted on t e forms provided, an may adopt
rules necessary to assure promptand accurate reportmg.

Sec. 50. 1148B.64 I IIMMUNITY. I

Subdivision!.: IREPORTING.] Ant person, health care facility,
business, or organization ~ immune rom civil Ti"aliillty or criminal
prosecution for submitting ~ report tOthe office of mental health
practice, for OTherwise reporting to tneOffice violations or a-negea
violationsorthis chapter, or for cooperatincwith an investigation of
~ report, except as provIdea in this su diVISion. The report or
statement or anf statement mane in cooperation with an investiga­
tion or as pa~ Q... a disci&lina:&tproceeding is priviwged""except in an
action Oroug t under t is su ivision.

Subd. 2. IINVESTIGATION.] The commissioner and employees of
the department of health, memIlers of the advisory council on
mental health practice, and other personsengaged in the invesU::
gation OiViOIations and in the preparation, presentation, and
mana~ementof and testimony pertaining to char~es of violations of
this c apter are abSolutely immune from civillia i1ity and criminaI
prosecution tOr SlY actions, transactions, or ffiublications in the
execution Q!,. or re ating !Q, their duties under t is chapter.

Sec. 51. [148B.65] [DISCIPLINARY RECORD ON JUDICIAL
REVIEW. I

Upon judicial review of any disciplinary action taken ~ the
commissioner under this cnapter, the reviewing courtsnarrseal the
administrative record, ilxcepJ for £he commlssioner'Sfinal deCISion,
and shall not make t e a ministrative record avilliible to the
public. - -- -

Sec. 52. 1148B.661IPROFESSIONAL COOPERATION.]

Subdivision 1. ICOOPERATION.I An unlicensed mental health
practitioner who ~ the subject of an investigation, or who ~
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I\lestioned in connection with an investiration, ~ or on behalf of
t e office ormental heaItllpi'aCBce shal cooperateTUIIj with the
InVestigation. C00l!eration includes respondingriJully an promptly
to any question raised .fu: or on behalf' of the 0 Ice relating to the
subject of the investi,fation ~rov«Ilngcopi'hs of client recoras, as
reasonaOly requeste .fu: the 0 Ice, to assist~ office in its inves­
tigation, and a'Wearin~rcon"TeTeilces OrllearingSScJlediilea .fu: the
commissioner. the 0 Ice does not have a written consent from a
chent permiltingaccess tOtIiectient'S -records, the unliCeilSed
mental health rrracTItloilershaIrdelete ant data in the record that
Identifies the c ient before proYlilIng1tto~ooard: Theoffice shall
maintain any recordSOlltained pursuant to this section as investi­
~atin, data pursuant to section 13.41. If an unlicensed mental
~ ractitioner refuses to giveteStImony or prOduce fnl docu­
ments, ooks, records, or correspondence on ille basis 0 ~ fifth
amendment to the Constitution of the United"1rtates, the commis­
sioner mj{ compel the unlicenBedmental health practitioner to
prov;ae ~ testImony or information; howe~e testimony or
evidence ma~ not be use<! against the practitioner in as' criminal
Ile0ceeding. hallenges to requests of the office may ---'" brought

fore the approprIate agency or court.

Subd. 2. [TRANSFER OF DATA AND RECORDS.] All data and
reCOrdSootained ~ the board of unlicensed mental heaItnserVlCe
providers, pursuant to section 148B.091'; subdivision I, as investiga­
tive data pursuant to chapter 13 shall e transferredt01lie office of
iTIeiitarliealth practice no later than JUne 30, 1991. Allollier data
gathere~eboard ofUnucensoomental neaIt:hServlceprovfders
shall also~traliS1eiTea no later than June 30, 1991.

Sec. 53. [148B.67] [PROFESSIONAL ACCOUNTABILITY.]

The office of mental health practice shall maintain and ~eep

current ~ filecontaining the reports andCOiiiplaints filed agamst
unlicenseamental health practitioners within the commissioner's
Jurisdiction. Each cOriiPfllint filed with the office must be investi­
gatjd. If the f'i'IeSmaintained .fu: the office show that a malpractice
selt ementOr awartI has been made agaInst an iiiillcensecrmental
health pracffiione;:;-asref<irli'd .fu: insurers under section 148B.63,
Sii1iIIVision 5, the commIssioner fa, authorIZe a review of the
practitIOner'spractice .fu: the sta Q... the office of mental health
practice.

Sec. 54. [148B.68) [PROHIBITED CONDUCT.]

Subdivision 1. [PROHIBITED CONDUCT.] The commISSIoner
ma~ impose disciplinary action as described in sectIOn 148B.69
agamst ~ny unhcensed mentarbealth practitioner. The followmg
conduct ~ prohibited and is grounasTor disciplinary action:

(a) Conviction of a crime, including a finding or verdict of~ an
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admission of~ or ~ no contest ~lSa, in any court in Minnesota or
any other jurisdiction ill1lie Unite tates, reaSoillibiy related to tile

rovision of mental Ileartli services. Conviction as used in fills
sub ivisioil,"includes aconviction of an offense whiCll, liCOmmiROO
in this state, would be deemed a Telfiny or gross misdemeanor
withOUt regafid to its desi?fiation elsew ere, or ~ criminal proceed­
i!!g where ~ mdln~ or ver ict of~ g; mane or returned but the
adjudication of~ is either withheld or not entered.

(b) Conviction of crimes against persons. For pU'il,oses of this
chapter, a crime agamsraperson means violaflOils ofte follow1i1"jf
sections 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.215;
609.221; 609.222; 609.223; 609.224; 609.23; 609.231; 609.235;
609.24; 609.245; 609.25; 609.255; 609.26, subdivisIOn h clause !.!lor
(2); 609.265; 609.342; 609.343; 609.344; 609.345; 609.365; 609.498,
Siilidivision 1; 609.50, clause (1); 609.561; 609.562; and 609.595.

(c) Failure to comply with the self-reporting reguirements of
section 148B.63, subdivision 6.

(d) Engaging in sexual contact with ~ client or former client as
detlned in section TI81\.01, or engaging in contact that may be
reasonanq, interpreted !iY a CTient as sexual, or engaging in al?
verbal be avior that g; seauctive or sexuall~aemeaning to ~
patient, or engaging in sexual expIOitation 0 ~ client or TOnner
client.

(e) Advertising that g; false, fraudulent, deceptive, or misleading.

(f) Conduct likelr; to deceive, defraud, or harm the public; or
demonstrating a wi furor careless disregariITortnebeaJth, welfare,
or safd'ty of ~ client; or any other practice that may create unneces­
~ anger to any Client'sllI'e;"'health, or sj'J~tJ)' in any of which
cases, proof oTactual injury need not be esta IS eO.

ig2 Adjudication as mentally incom~etent,or as ~ person who has
a psychopathic ~rsonality as define in section 526.09, or who g;
aangerous to se or adjudICation pursuant to chaster 253B, as
chemically ae~ent,mentally III, mentally retarde, or mentaily
ill and dangerous to the public.

(h) Inability to provide mental health services with reasonable
salety to clients'"fu: reason of physicar.mental, or emotional illness.

(i) The habitual overindulgence in the use ofor the dependence on
intoxicating liguors.

ill Impro¥;y or unauthorized personal or other use ofl!"y ~gend
drugs as deineain chapter 151, any chemiciiISaS Oefine in c apter
151, or any controlled substance as defined in C1iapter 152.
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(k) Revealing a communication frod' or relating to, ~ client except
when otherwise required or permitte !ii law.

(I) Failure to com~y with ~ client's request made under section
144.335, or tofurnis a client record or report required fu: law.

(rn) Splitting fees or promising to~ ~ ortion of ~ fee to j,ny
other professionaIOfIler than for services ren ere.r~the ot er
professional to the client.

(n) Engaging in abusive or fraudulent killin~ practices, including
violations of the federal Medicare an e icaid laws or state
medical assIStance laws. -- - --

(0) Failure to make reports as required ~ section 1488.63, or
cooperate with an investigation of the office.

lli Obtaining money, property, or services from ~ client other
than reasonable fees for services provided to the c1ient,~g'h1he
use of undue influence, harassment, duress, aeceptioD, or fraud.

M Undertaking or continuing a professional relationship with a
client in which the oojectivity oftne professional would be impaired:

(r) Failure to provide the client with ~~ of the client bill of
rights or violation of any provision of the clientliilTof rights.

(s) Violating any order issued ~ the commissioner.

(t) Failure to compk with sections 148B.60 to 1488.71, and the
rules adopted under t ose sections.

(u) Failure to comply with ant additional disciplinary grounds
established~the commissioner ~ rule.

Subd. 2. [EVIDENCE.] In disciplinary actions alle~nCa violation
ofSiihdlvision h para'Siapn(a), (b), (e), or \.gha~ 0 t e jUd7:Pent
or proceeding under t e seiiloTThe court aammistrator or Q... the
ooministrative agency that enterea the same shall be adIDissi1lle
into evidence without fiirtlier authentication and shari constitute
prima facie evidence of its contents. -- ---

Subd. 3. [EXAMINATION; ACCESS TO MEDICAL DATA. I (a) If
thecomrrussioner has probable cause to believe that an unlicensea
mental health practitioner has engaged in conauct prohibited fu:
~ubdivlsion J., ~arag;aph \.gh (h), (i), or Ii[ the commissioner lay
Issue an order trecbng the practitIoner to SUbmIt to ~ menta or
phYslC8I examination or Chemical dependency evaluation. For the
purpose of this subdiviSIon, every unlicense<l mental health pra,~
tioner is deemed to have consented to submit to a mental or phYSIC8
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examination or chemical dependency evaluation when ordered to do
so in writing~ the commissioner of health aiiiflUrther to nave
waived ali objections to the admissi~of the testimony or
examination reports of thenealth care provider performing the
examination or evaluation on the gro""'li'iiOs that the same constitute
!'.pri vileged communication-:l'aITUre of an ullTICensedlilental health
practitioner to submit to an examination or evaluation when
ordered, unless the failure was due to circumstances beyondthe
practitiorie?SContrOCconstitutes an aamission that the uillicense<l
mental health ~ctitioner violated subdivision !... paragraph ~
(h), !i.4 or ill... bac on the factual specifications in the examination
or evaluation order an~mit result in !'. default andlinal disciplin­
!'.!.Y order bei'i\enter a er!'. contested casenearing. An unli­
censed menta ealth practitioner affected under this paragraph
shall at reasoniiliTeTntervals be given an opportunity to demon­
stratethat the ~ractitioner can resume the provision Of mental
neaTTh services WIth reasonableSlifety to cIWii.ts. In alP proceeding
under this paragraph, neither ~ record of procee iugs nor Ule
orders entered !i.Y the commissioner SJUiTIl)e used against a menW
health practitioner in any other proceeatng.

(b) In addition to ordering !'. physical or mental examination or
chemical dependency evaluation, the commissioner IDjY, notwit11=
standing section 13.42, 144.651, 595.02, or any other aw limitin3access to medicafOrOther health data Obtain medlcardata an
neartIi records relating to antiiilICe~mentaTheaJth practffioner
WIthOut the practitioner's consent!! the commisswnernas probable
cause toDelieve that !'. practitioner has engaged in conauct prohib­
ited!i.Y subdivision 1, para')iaph~ (h), (i), or iil'I'he medical data
may ~ requested from!'. eaJth care professionar,-as defined in
section 144.335, subdlVision !... pj'aJ\Taph

h
Q0 an insurance com­

~ or ~ government agency, inc U 109 t e department of human
services. A health care professional, insurance company, or govern­
ment agency shall~ with ail written retuest onhe commis­
sioner under tliTSsubdivls~an ~ not liab e in apx action for
Ua.iiUlges for releasing the data requeste<l1>-.X the commlssionerTI'tne
data are released ~ursuant to a written r~uest under this suDaivi­
sian, unless the in ormationIs-false and te pe:in or organIzation
giving the inrormation knew;or had reason to e ieve, the informa­
tion was false. Information Obtained under this suDdivision is
pnvate data under section 13.41.

Sec. 55. [148B.69] [DISCIPLINARY ACTIONS.]

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.] When the
commissioner finds that an unlicensed mental health 1hactitiOner
has violated a provision or provisions of this chapter, t e commis­
sionerd""aa take one or more of the following actIons, OiUy agamst
the in Ivi uaIPractitioner:

(l) revoke the right to practice;
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(2) suspend the right to practice;

(3) impose limitations or conditions on the practitioner's provision
of mentaI health services, the impositionor rehabilitation require­
ments, or the reqUIrementorpractice under supervision;

(4) impose a civil penal~ not exceeding $10,000 for each separate
viOlation,~ amount oft ecivil ~nalty to be fixeaso as to de~rive
the practitIoner of any economic a vantage ltiameifli2 reason o~ the
VIOlation charl{ed or to reimburse the 0 Ice of mental health
practice for alrcosts ofllie investigationand proceeding; ---

(5) order the practitioner to arovide unremunerated professional
service under supervIsion at!! esignated pUblic hospital, clinic, or
other health care institution;

(6) censure or reprimand the practitioner;

(7) im~ose a fee on the practitioner to reimburse the office for all
or ~art o'the cost rothe proceedmgs resultmg in disCijil,action
inc udinlj(Dut not IlnUted to, the amount paid !i.Y the 0 Ice for
services rom the office of aamlnlstrative hearings, auomeyrees,
court reports, witnesses, reprOduction of records, advisory councrr
i11eiiibers'~ diem com~nsatIon, staff time and expense incurred
!i.Y advisory coiillcIT mem ers and staff of the 'office of mental health
practice; or

(8) any other action justified~ the case.

Subd. 2. [REINSTATEMENT.] The commissioner may at the
commissioner's discretion reinstate----U;e rI~ht to &factice andmay
impose any dIsciplinary measure hsWun er su ivision 1.

Subd. 3. [TEMPORARY SUSPENSION.] In addition to finyother
remeay Provided ~ law, the commissioner tel'ticting t rougJi"a
periln to whom the commissioner has delega t is authorIty and
wit outanea:nng,-temporarily suspend the right of an unlicenSeO
mental health practitIOner to practIce if the commissioner's delegate
finds that the practItIonernas vlOlatedllstatute or rule that the
commlSsloneris empowered to enforce anacontinuoopractice !i.Y tne
practitioner would create !! serious risk of harm to others. me
suspension ~ in effect 'hpon service of a written order on the
practItioner specifY\ng t e statute or rUle violated:'rlie order
remains in effect until the commissioner lsSiies a final order in the
matter aTIeranearmf: or uSon agreementlJetweeilthe comm"Ts=
sioner and the practitIOner. ervice of the order ~ errective if the
order ~ served on Nractitioner or counserorrecord personally or
!i.Y first class mai . ithin ten days of serviceor1he oraer, the
comlillSsiOiiCr ShaIThold a heanng on the sole issue ofWhethei'There
~ !! reasonable basIs to continue, momi',Y;-or lift 1I1e suspenSiOrl.
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Evidence presented !>J': the office or practitioner shall be in affidavit
form only. The practitioner or the counsel of record rna? appear for
oral argument. Within five working days after the earinfi the
commissioner shall issue the commissioner's order and, r tile
suspension is cOriilnuea,scnedule a contested case hearmg withffi
451iYs after issuance of the order. The administrative law judge
Sha issue!'. report within 30 days after closing of the contested case
hearinfi record. The commissioner shall issue a final order within 30
days a ter receipt of that report.

Subd. 4. [AillOMATIC SUSPENSION.] The rigyt to practice is
au10iilliUcally suspended if (1) !'. fWardian of an un icensed mental
health practitioner ~ appointed .'!Y order oT!'. probate court under
sections 525.54 to 525.61, or (2) the practitioner ~ committed fu:
order of a probate court pursuant tOChapter 253B or sections 526.09
to 526.11. The right to practice remains suspended until the
practitioner ~ restored to capacity!>J':!'. court and, liPon petition1lY
the practitioner. the suspension ~ terminated~ t e commissioner
after ~ hearing or upon agreement between the commissioner and
the practitioner.

Subd. 5. [PUBLIC EMPLOYEES.] Notwithstanding subdivision
h the commissioner must not take disciplinary action against an
emPloyee of the state or !'.pOIltiCaISubdivision of the state. If, after
an investigation conducted in compliance with and with the autIiOr=
!!Y granted under sections 148B.60 to 148B.71, the commissioner
determines that the employee violatea a provisionor provisions of
this chapter, the commissioner shall 'dePJIrt to the employee'S
employer the commissioner's fIndings an ~ actions the commis­
sioner recommends that the employer take. The commissioner's
recommendations are not binding on the employer.

Sec. 56. [148B.70] [MENTAL HEALTH CLIENT BILL OF
RIGHTS.]

Subdivision 1. [SCOPE.] All unlicensed mental health practitio­
ners other than those providing services in a facIlItY regulated
under section 144.651 or a government agency Shall provide to each
client prior to providing treatment !'. written~ of the mental
health client bill of rights. p.. ~ must also be posted in !'.
wominent location in the office of~ mentaTliealTh practitioner.

easonable accommodatioiiSSliaTI be made for those clients who
cannot read or who have communiCatlOillmpainnents and those
who do not read or s!ha~ English. The mental health client bill of
rights shaIllllcfuae~ ollowing:

(a) the name, title, business address, and telephone number of the
practitioner;

(b) the degrees, trainingilexrcerience, or other qualifications of the
practitioner, foliowed fu:~ oIIowing statement in bold print:
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"THE STATE OF MINNESOTA HAS NOT ADOPTED UNI­
FORMEDUCATI<JNAL AND TRAININIT S~DARDS FOR ALL
MENTAL HEALTH PRACTITIONERS. THIS STATEMENT OF
CREDENTIALS IS FOR INFORMATIONPURPOSES ONLY."-

(c) the name, business address, and telephone number of the
practitiOner'SSiipervisor, if any;

(d) notice that ~ client has the right to file ~ complaint with the
practitioner's supervisor, if any, and the procedure for filing com­
plaints;

(e) the name, address, and tele~hone number of the office of
mental health practice and notice t at ~ client mayfile compwnts
with the office;

(D the practitioner's fees ~ unit of service, the practitioner's
method of ~illing for such fees, the names of any insurance comta­
nies that ave agreed to reimburse the practitioner, or hea th
maintenance organizations with whom tlie practitioner contracts to
provide service, whether the practitioner accepts Medicare, medical
assistance, or general assistance medical care, and whether the
practitioner is willing to accept partial payment, or to waive
payment, andln what circumstances;

ig2~ statement that the client has ~ right to reasonable notice of
changes in services or ctUirges;

(h) ~ brief summary, in plain language, of the theoretical ~
proach used h the practitioner in treating patients;

(i) notice that the client has ~ right to complete and current
inrormation concerning the practitioner's assessment and recom­
mended course of treatment, including the expected dlITation of
treatment;

(j) a statement that clients may expect courteous treatment and to
befree from verbaI;Physical, or sexua abuse fu: the practitioner;

(k) a statement that client records and transactions with the
practitioner are conna:eiitUll, unless release of these recoras ~
authorized in writing h the client, or otherwise provided h law;

(I) a statement of the client's right to be allowed access to records
and written informatIOn from recordS in accordance willi section
I44.335;

(m) a statement that other services may be available in the
community, including where information concerning services is
available;
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(n) a statement that the client has the right to choose fr'f,ely
among available pract1tlOilers, and to~ practlti.Oiiers a ter
services have~ within the limits Qf~ insurance, meCfiC3J
assistance, or otberbealth programs;

(0) a statement that the client has a right to coordinated transfer
when there will be !'. cnange in the provider of services;

ill !'. statement that the client may refuse services or treatment,
unless otherwise provided~ law; and

£g2 !'. statement that the client may assert the client's rights
without retaliation.

Subd. 2. [ACKNOWLEDGMENT BY CLIENT.] Prior to the pro­
vision orfiny service, the client must~ a written statement
auesting t at the dienfllasrecelved the client bill of rights.

Sec. 57. [148B.711 [EXPENSES. I

The expenses required ~ the office of mental health practice for
sections 148B.60 to 148B.71 ShairoeTunded throu~h a percentageOf
the indirect costs~ to each and eveg hea[t~re1atedlicensing
board, the formula to ~ determinedO-y~ commissioner of'health.

Sec. 58. Minnesota Statutes 1990, section 157.031, subdivision 2,
is amended to read:

Subd. 2. [REGISTRATION.] A board and lodging establishment
that provides supportive services or health supervision services
must register with the commissioner by September 1, 1989. The
registration must include the name, address, and telephone number
of the establishment, the types of services that are being provided, a
description of the residents being served, the type and qualifications
of staff in the facility, and other information that is necessary to
identify the needs of the residents and the types of services that are
being provided. The commissioner shall develop and furnish to the
board and lodging establishment the necessary form for submitting
the registration. The requirement for registration is effective until
the sfleeiallieease rules required by sllllEli'lisisa & sections 144B.Ol
to 144B.l7 are effecti ve.

Sec. 59. Minnesota Statutes 1990, section 157.031, subdivision 3,
is amended to read:

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.]
Effective September 1, 1989, and until one year after the rules
required under sllBEliYisiea & sections 144B.Ol to 144B.17 are
adopted, a board and lodging establishment registered under subdi­
vision ~ may provide health supervision services only1falicensed
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nurse is on site in the facility for at least four hours a week to
provide supervision and health monitoring of the residents. A board
and lodging facility that admits or retains residents using wheel­
chairs or walkers must have the necessary clearances from the office
of the state fire marshal.

Sec. 60. Minnesota Statutes 1990, section 157.031, subdivision 4,
is amended to read:

Subd. 4. [SPECL\L LICENSE RESIDENTIAL CARE HOME
LICENSE REQUIRED.] Upon adoption of the rules required by
s..13E1iv4sisH .. sections 144B.01 to 144B.17, a board and lodging
establishment registered under sUbdivision ~ that provides either
supportive care or health supervision services must obtain a slleeial
residential care home license from the commissioner within one
~::lfrom the adoition of those rules.~ SfleeiallieeHse~;:rea

.~ pe""lti g fl'em~eeemmeHdatieHe made iH aeeepdaHee
with Lawe lll89, ehalltep~ aPt4ele 2-; seetieH 2±3;- are imt>Je­
meHted.

Sec. 61. Minnesota Statutes 1990, section 157.031, subdivision 9,
is amended to read:

Subd. 9. [VIOLATIONS.] The commissioner may revoke !letlt the
elleeial eepviee lieeHse, wheft ise..ed, aHd the establishment license,
if the establishment is found to be in violation of this section.
Violation of this section is a gross misdemeanor.

Sec. 62. Minnesota Statutes 1990, section 214.04, subdivision 3, is
amended to read:

Subd. 3. The executive director of each health-related board and
the executive secretary of each non-health-related board shall be the
chief administrative officer for the board but shall not be a member
of the board. The executive director or executive secretary shall
maintain the records ofthe board, account for all fees received by it,
supervise and direct employees servicing the board, and perform
other services as directed by the board. The executive directors,
executive secretaries, and other employees of the following boards
shall be hired by the board, and the executive directors or executive
secretaries shall be in the unclassified civil service, except as
provided in this subdivision:

(1) dentistry;

(2) medical examiners;

(3) nursing;

(4) pharmacy;
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(5) accountancy;
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(6) architecture, engineering, land surveying, and landscape ar­
chitecture;

(7) barber examiners;

(8) cosmetology;

(9) electricity;

(10) teaching;

(11) peace officer standards and training;

(12) social work; and

(13) marriage and family therapy;

tl4} ..ali.easel! meatal health seR'iee I'FsYil!eFs; aBI!

W>} efHee ef seeial werk aBI! meatal health bearI!s.

The executive directors or executive secretaries serving the boards
are hired by those boards and are in the unclassified civil service,
except for part-time executive directors or executive secretaries, who
are not required to be in the unclassified service. Boards not
requiring full-time executive directors or executive secretaries may
employ them on a part-time basis. To the extent practicable, the
sharing of part-time executive directors or executive secretaries by
boards being serviced by the same department is encouraged.
Persons providing services to those boards not listed in this subdi­
vision, except executive directors or executive secretaries of the
boards and employees of the attorney general, are classified civil
service employees of the department servicing the board. To the
extent practicable, the commissioner shall ensure that staff services
are shared by the boards being serviced by the department. If
necessary, a board may hire part-time, temporary employees to
administer and grade examinations.

Sec. 63. Minnesota Statutes 1990, section 2561.04, is amended by
adding a subdivision to read:

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF NEGO­
TiATEDIiATE BEDS.] County agencies shall not enter into areed
ments for new j:(eneral assistance or Minnesota sUPJ)fementa ai
negotiated rate beds except: (1) for adult foster homes licensedlY
the commissioner of human services underMillnesota Rules, parts
9555.5105 to 9555.6265, or facilities licensed under~nesota

Rules, parts 9525.0215 to 9525.0355, provided the foster home or
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facility is needed to meet the census reduction targets for persons
with mental retaraation orreIate<ICOnditions at re~ionartreatment
centers; (2) to ensure compliance with the federal mnibus BUd~et

Reconciliationi\cfRlternative ~osffiOn plan requirements or
inaaPropriately placId) persons wit mental retardation or rela£ea:
conItions or menta i lness; or (3) to allow ~ to eight additional
~eneral assistance or Minnesota supplemental aid negotiated rate
acility beds for adult foster homes licensed under Minnesota Rules,
~a, 9555.5105 to 9555.6265'JJrovided the beds serve persons with

eve o~mental disabilities an are located in Todd county. Agree­
ments~r new beds are subjecttOThe approval Ofthe comniissioner.
This moratorium expires January h 1992.

Sec. 64. [TRANSFER OF JURISDICTION FOR DISCIPLINARY
ACTIONS TAKEN AGAINST UNLICENSED MENTAL HEALTH
PRACTITIONERS.]

During the transition period prior to the sunset of the board of
unlicensed mental health service providers on June .'!Q, 1991 ann
the establishment ol'tlieOtlIce of mental health gractice on Jily 1,
1991, members of tilellOard andStaffpersons emp oyed!!'ythe oarn
and the office ofSocial work and mental health boards shalTj)rOVU1e
all necessary assistance to the office of the attorney general to
complete as many investigations and discip1lnas actions on psnt
i!!g com~lalnts as j.0ssible prior to the sunset Q... the bOaro. ..J!£..
action s all be un "rtaken to ensurethat complaints and investi­
~ations against unlicensed mental health practitioners pending

efore the board continue to receive attention during the transition
peri'f;f p~ior to the sunset of the board on June 30, 139t, and the
esta is ment onIie office ormentarneam; practice on~ 1, 1991.
As of Jl!y 1, 1::1, JUTlsdiction of all o~el complaints still peiidlii"g
before t e boar as of June 30,1991 s a I transfer to the commis­
sioner Ofhealth Who slUiITl1ave the ~ight to proceed onlllem under
the aufhorit~granted to the commissioner in Minnesota Statutes,
sections 148 .60 to 148B.71.

Jurisdiction for all new complaints brought against unlicensed
mental health pracillioners on or after J"llti ~ 1991, will rest with
the office of mental health practice, esta isned underMmiiesota
Statutes, section 148B.61. Prior to Jrly h 1191, board members and
staff -employed !!.y the board ofUn icense mentarliealth service
providers and the Office of social work and mental health shall
consult wifll3:naorreran necessary assistance to the department of
health intrallSferrm pending complamts to The office of mental
nearth practice an m implementin~all other aspects of Minnesota
statUtes, sectlOns 148B.60 to 148 .71. The transfer of records,
funding complaints, and other data shall be completed nOJater than

une 30, 1991.

Sec. 65. [REPORT TO THE LEGISLATURE.j
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~ February h 1992, the commissioner shall report to the
legislature on the i~entationof Minnesota Statutes, sections
1448.01 to 144K16. his report must include ~ description of the
provisions included in rules regu""i"re<.tunder those sections and an
estimate of the expecteal'lScal impact to the state of adopting those
rules.

Sec. 66. [REVISOR INSTRUCTION. I

In the next edition of Minnesota Statutes, the revisor shall delete
thetermS"liidividuar,n "individuals," "re~lated indiviau:aI:"" "aeg­
UTatearnaividuals," and "regulated indiviual's" wherever foun in
'Mlllii"esota Statutes, sections 1488.04, subdivision 3; 148B.05, sub­
division 2; 148B.06, subdivision 2; 1488.07, subdivisions 2, 3, 5, and
6; 1488.09; 148B.11; 148B.13; and 148B.15, and insert tneterm
"Ticensee," "licensees," or "licensee's" as appropnat-e.-- -- --

Sec. 67. [REPEALER.]

Subdivision L Minnesota Statutes 1990, section 157.031, subdi­
vision 5, ~ repealed effective the day 1OITOWing final enactment.

Subd. 2. Minnesota Statutes 1990, sections 1488.01 subdivisions
~ 5, and6; 1488.02; 1488.16; 148lf.I71; 148B.40; 148B.41; 148B.42;
148B.43; 148B.44; 148B.45; 1488.46; 148B.47; and 1488.48, are
repealed effective July h 1991.

Sec. 68. [EFFECTIVE DATES.]

Subdivision 1. Sections 7 to 18, 20 to 23, 58 to 61, and 63 to 65 are
effective the (lali after finaleruietiiient.-Sectwns5, ~ anct19 are
effective tiPo] t eertectiVe date of rules adopted~ the comm--;S::
sioner of ea thfOr licensureOfresidelltial care homes.--------

Subd. 2. Sections 45;~ subdivision~ and 64 are effective the day
foflOWlng final enactment.

ARTICLE 3

MISCELLANEOUS SOCIAL SERVICES PROGRAMS

Section 1. Minnesota Statutes 1990, section 3.922, subdivision 3,
is amended to read:

Subd. 3. [COMPENSATION; EXPENSES; EXPIRATION.] Com­
pensation ofnonlegislator members is as provided in section 15.059.
Expenses of the council shall be approved by two of any three
members of the council designated by the council and then be paid
in the same manner as other state expenses. The executive secretary
shall inform the commissioner of finance in writing of the names of
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the persons authorized to approve expenses.~ eeH:Reil el£fliFes 6ft
Jm>ew,ww. .

Sec. 2. Minnesota Statutes 1990, section 3.922, subdivision 8, is
amended to read:

Subd. 8. [ADVISORY COUNCIL.] An advisory council on urban
Indians is created to advise the board on the unique problems and
concerns of Minnesota Indians who reside in urban areas of the
state. The council shall be appointed by the board and consist of five
Indians residing in the vicinity of Minneapolis, St. Paul, and
Duluth. At least one member of the council shall be a resident of
each city. The terms, compensation, and removal of members are as
provided in section 15.059. 'I'he ea....ei] elf"i.ea "" Jm>e W, ww.

Sec. 3. Minnesota Statutes 1990, section 3.9223, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIP] A state council on affairs of
Spanish-speaking people is created to consist of seven members
appointed by the governor. The demographic composition of the
council members shall accurately reflect the demographic composi­
tion of Minnesota's Spanish-speaking community, including migrant
workers, as determined by the state demographer. Membership,
terms, removal of members and filling of vacancies are as provided
in section 15.0575. Compensation of members is as provided in
section 15.059, subdivision 3. The council shall annually elect from
its membership a chair and other officers it deems necessary. 'I'he
ea....eil elf"i.es "" Jm>e W, ww.

Sec. 4. Minnesota Statutes 1990, section 3.9225, subdivision 1, is
amended to read:

Subdivision 1. [CREATION.] A state council on Black Minneso­
tans is created to consist of seven members appointed by the
governor. The members of the council shall be broadly representa­
tive of the Black community of the state and include at least three
males and at least three females. Membership terms, compensation,
removal of members, and filling of vacancies for nonlegislative
members are as provided in section 15.059. Two members of the
house of representatives appointed by the speaker and two members
of the senate appointed by the subcommittee on committees of the
committee on rules and administration shall serve as ex officio,
nonvoting members of the council. The council shall annually elect
from its membership a chair and other officers it deems necessary.
'I'he ea....eil elf"i.ea "" Jm>e W, ww.

Sec. 5. Minnesota Statutes 1990, section 3.9226, subdivision 1, is
amended to read:
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Subdivision 1. [CREATION.] The state council on Asian-Pacific
Minnesotans consists of 15 members. Eleven members are appointed
by the governor and must be broadly representative of the Asian­
Pacific community of the state. Terms, compensation, removal, and
filling of vacancies for appointed members are as provided in section
15.059. Two members of the house of representatives appointed
under the rules of the house of representatives and two members of
the senate appointed under the rules of the senate shall serve as
nonvoting members of the council. The council shall annually elect
from its membership a chair and other officers it deems necessary.
'!'he ee""eil eXl'iFes ell J<me 3(}, ±99&

Sec. 6. [16B.185] [PROCUREMENTS FROM REHABILITATION
FACILITIES AND DAY TRAINING AND HABILITATION FACIL­
ITIES.]

Subdivision 1. [REHABILITATION FACILITY AND DAYTRAIN­
ING AND HABILITATION FACILITY PROCUREMENTS.] The
commissioner shall, for each fiscal year, ensure that certi1'leiI
rehabilitation taCffiIieS;-aSilet'inearn section268A.Ol, subdivision
6, and licensed day training and habTIitation facilities, as defined in
section 252.41, subdivision 3, receive at least one-tenth of one
percent of the value of antiCIpated procurement of products and
services 1YtlieiegIslature and state agencies with 50 or more
employees. The purpose of tliISseetion is to enhance employment
opportunities for persons with severe disabilities, inclUding persons
with developmental disam:Ilties, serious and persistent mental
Ii""eafth disabilities, brain injuries, sensory impairments, and multi­
.I'k physical disabilities.

Subd. 2. [STATE AGENCY DESIGNATION REQUIRED.] The
legISlature and every state agency with 50 or more employees sharr;
for each fiscal Yair, ,ate for awarmng to certilled rehablIlta­
tionf'ilCllities an icense ay training and habilitation facilities at
least one-tenth of one F.ercent of the value of anticipated 'b0cure­
ments of that agenca' ~ products and services provided [)J' such
faCffiIies as identifie in the list required in subdivision 3.

Subd. 3. [LIST OF PRODUCTS AND SERVICES.] The commis­
sioner in consultation with the commissioners of jo~S and training
and human services 8IiaIl Pheliare and issue ~ ist containing
products and services Ofreha i itation fac1llt1es andday trainil
and habilItation facilities for procurement !i.Y stateagencies accor­
i!!g to subdivision 2.

Sec. 7. Minnesota Statutes 1990, section 43A.191, subdivision 2, is
amended to read:

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The
head of each agency in the executive branch shall prepare and
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implement an agency affirmative action plan consistent with this
section and rules issued under section 43A.04, subdivision 3.

(b) The agency plan must include a plan for the provision of
reasonable accommodation in the hiring and promotion of qualified
disabled persons. The reasonable accommodation plan must consist
of at least the following:

(1) procedures for compliance with section 363.03 and, where
appropriate, regulations implementing United States Code, title 29,
section 794, as amended through December 31, 1984, which is
section 504 of the Rehabilitation Act of 1973, as amended;

(2) methods and procedures for providing reasonable accommoda­
tion for disabled job applicants, current employees, and employees
seeking promotion; and

(3) provisions for funding reasonable accommodations.

(c) The agency plan must be prepared by the agency head with the
assistance of the agency affirmative action officer and the director of
equal employment opportunity. The council on disability shall
provide assistance with the agency reasonable accommodation plan.

(d) For the legislature and state ~encies with 50 or more
employees,1l1e agency plan must state t at it hasllIred at least two
~~rted employment posffiOrls as GeIlneil in SeCITon 268i\JIT;
su ivision 13, with persons with severe disabffities.

(e) An agency affirmative action plan may not be implemented
without the commissioner's approval.

Sec. 8. Minnesota Statutes 1990, section 120.183, is amended to
read:

120.183 [INTERAGENCY OFFICE ON TRANSITION SER­
VICES.]

The commissioner of education shall establish an interagency
office on transition services to:

(1) gather and coordinate data on transition services for secondary
age handicapped pupils;

(2) provide information, consultation, and technical assistance to
state and local agencies involved in the delivery of services to
handicapped pupils in transition from secondary school programs to
employment and post-secondary training programs;



44th Day] WEDNESDAY, MAY 1, 1991 3931

(3) assist agencies in establishing local interagency agreements to
assure the necessary services for efficient and appropriate transition
from school to work or post-secondary training programs; -a

(4) assist regions and local areas in planning interagency in­
service training to develop and improve transition services; and

(5) establish and manage the interagency school-to-work transi­
tion demonstration project according to section 120.591.

Sec. 9. Minnesota Statutes 1990, section 252.40, is amended to
read:

252.40 [SERVICE PRINCIPLES AND RATE-SETTING PROCE­
DURES FOR DAY TRAINING AND HABILITATION SERVICES
FOR ADULTS WITH MENTAL RETARDATION AND RELATED
CONDITIONS.l

Sections 252.40 to 252.47 apply to day training and habilitation
services for adults with mental retardation and related conditions
when the services are authorized to be funded by a county and
provided under a contract between a county board and a vendor as
defined in section 252.41.

Nothing in sections 252.40 to 252.47 absolves intermediate care
facilities for persons with mental retardation or related conditions of
the responsibility for providing active treatment and habilitation
under federal regulations with which those facilities must comply to
be certified by the Minnesota department of health.

To maximize federal participation in the 1ifovision of e%ujl access
to employment 0'10rtunities to persons wit severe msa i ities;an
persons who resi e in intermeaiate caretaCllltiesl'or persons willi
mental retardation and related conditions and who are curreIiIly
receiving extended em~loyment program services siUill have the
opportunity to be serve in day training and habilitation services.

Sec. 10. Minnesota Statutes 1990, section 256.01, subdivision 2, is
amended to read:

Subd. 2. [SPECIFIC POWERS.] Subject to the prOVISIOns of
section 241.021, subdivision 2, the commissioner of human services
shall:

(1) Administer and supervise all forms of public assistance pro­
vided for by state law and other welfare activities or services as are
vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness
of service, and quality program management. In addition to admin-
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istering and supervising human services activities vested by law in
the department, the commissioner shall have the authority to:

(a) require county agency participation in training and technical
assistance programs to promote compliance with statutes, rules,
federal laws, regulations, and policies governing human services;

(b) monitor, on an ongoing basis, the performance of county
agencies in the operation and administration of human services,
enforce compliance with statutes, rules, federal laws, regulations,
and policies governing welfare services and promote excellence of
administration and program operation;

(c) develop a quality control program or other monitoring program
to review county performance and accuracy of benefit determina­
tions;

(d) require county agencies to make an adjustment to the public
assistance benefits issued to any individual consistent with federal
law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal
share of benefits and administrative reimbursement according to
the procedures set forth in section 256.017; and

(f) make contracts with and grants to public and private agencies
and organizations, both profit and nonprofit, and individuals, using
appropriated funds.

(2) Inform county agencies, on a timely basis, of changes in
statute, rule, federal law, regulation, and policy necessary to county
agency administration of the programs.

(3) Administer and supervise all child welfare activities; promote
the enforcement of laws protecting handicapped, dependent, ne­
glected and delinquent children, and children born to mothers who
were not married to the children's fathers at the times of the
conception nor at the births of the children; license and supervise
child-caring and child-placing agencies and institutions; supervise
the care of children in boarding and foster homes or in private
institutions; and generally perform all functions relating to the field
of child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to hand­
icapped persons, including those who are visually impaired, hearing
impaired, or physically impaired or otherwise handicapped. The
commissioner may provide and contract for the care and treatment
of qualified indigent children in facilities other than those located
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and available at state hospitals when it is not feasible to provide the
service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies
and institutions, local, state, and federal, by performing services in
conformity with the purposes of Laws 1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government
in matters of mutual concern relative to and in conformity with the
provisions of Laws 1939, chapter 431, including the administration
of any federal funds granted to the state to aid in the performance of
any functions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly
available medical care benefits to all recipients of public assistance,
at such times as the federal government increases its participation
in assistance expenditures for medical care to recipients of public
assistance, the cost thereof to be borne in the same proportion as are
grants of aid to said recipients.

(7) Establish and maintain any administrative units reasonably
necessary for the performance of administrative functions common
to all divisions of the department.

(8) Act as designated guardian of both the estate and the person of
all the wards of the state of Minnesota, whether by operation of law
or by an order of court, without any further act or proceeding
whatever, except as to persons committed as mentally retarded.

(9) Act as coordinating referral and informational center on
requests for service for newly arrived immigrants coming to Minne­
sota.

(10) The specific enumeration of powers and duties as hereinabove
set forth shall in no way be construed to be a limitation upon the
general transfer of powers herein contained.

(11) Establish county, regional, or statewide schedules of maxi­
mum fees and charges which may be paid by county agencies for
medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under all programs of medical
care provided by the state and for congregate living care under the
income maintenance programs.

(12) Have the authority to conduct and administer experimental
projects to test methods and procedures of administering assistance
and services to recipients or potential recipients of public welfare. To
carry out such experimental projects, it is further provided that the
commissioner of human services is authorized to waive the enforce­
ment ofexisting specific statutory program requirements, rules, and
standards in one or more counties. The order establishing the waiver
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shall provide alternative methods and procedures of administration,
shall not be in conflict with the basic purposes, coverage, or benefits
provided by law, and in no event shall the duration of a project
exceed four years. It is further provided that no order establishing an
experimental project as authorized by the provisions of this section
shall become effective until the following conditions have been met:

(a) The proposed comprehensive plan, including estimated project
costs and the proposed order establishing the waiver, shall be filed
with the secretary of the senate and chief clerk of the house of
representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United
States has agreed, for the same project, to waive state plan require­
ments relative to statewide uniformity.

(c) A comprehensive plan, including estimated project costs, shall
be approved by the legislative advisory commission and filed with
the commissioner of administration.

(13) In accordance with federal requirements, establish proce­
dures to be followed by local welfare boards in creating citizen
advisory committees, including procedures for selection of commit­
tee members..

(14) Allocate federal fiscal disallowances or sanctions which are
based on quality control error rates for the aid to families with
dependent children, medical assistance, or food stamp program in
the following manner:

(a) One-half of the total amount of the disallowance shall be borne
by the county boards responsible for administering the programs.
For the medical assistance and AFDC programs, disallowances shall
be shared by each county board in the same proportion as that
county's expenditures for the sanctioned program are to the total of
all counties' expenditures for the AFDC and medical assistance
programs. For the food stamp program, sanctions shall be shared by
each county board, with 50 percent of the sanction being distributed
to each county in the same proportion as that county's administra­
tive costs for food stamps are to the total of all food stamp adminis­
trative costs for all counties, and 50 percent of the sanctions being
distributed to each county in the same proportion as that county's
value of food stamp benefits issued are to the total of all benefits
issued for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay
the amount due hereunder, the commissioner may deduct the
amount from reimbursement otherwise due the county, or the
attorney general, upon the request of the commissioner, may insti­
tute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disal-
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lowance results from knowing noncompliance by one or more coun­
ties with a specific program instruction, and that knowing
noncompliance is a matter of official county board record, the
commissioner may require payment or recover from the county or
counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which resulted from
the noncompliance, and may distribute the balance of the disallow­
ance according to paragraph (a).

(15) Develop and implement special projects that maximize reim­
bursements and result in the recovery of money to the state. For the
purpose of recovering state money, the commissioner may enter into
contracts with third parties. Any recoveries that result from projects
or contracts entered into under this paragraph shall be deposited in
the state treasury and credited to a special account until the balance
in the account reaches $4QQ,QQQ $1,000,000. When the balance in
the account exceeds $4QQ,QQQ $1,000,000, the excess shall be trans­
ferred and credited to the general fund. All money in the account is
appropriated to the commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities
providing shelter to women and their children pursuant to section
256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256D.05, subdivision
3, the commissioner shall review all relevant evidence and make a
determination within 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act
within 30 days shall be considered a determination not to issue
direct payments.

(17) Have the authority to establish and enforce the following
county reporting requirements:

(a) The commissioner shall establish fiscal and statistical report­
ing requirements necessary to account for the expenditure of funds
allocated to counties for human services programs. When establish­
ing financial and statistical reporting requirements, the commis­
sioner shall evaluate all reports, in consultation with the counties,
to determine ifthe reports can be simplified or the number of reports
can be reduced.

(b) The county board shall submit monthly or quarterly reports to
the department as required by the commissioner. Monthly reports
are due no later than 15 working days after the end of the month.
Quarterly reports are due no later than 30 calendar days after the
end of the quarter, unless the commissioner determines that the
deadline must be shortened to 20 calendar days to avoid jeopardizing
compliance with federal deadlines or risking a loss of federal
funding. Only reports that are complete, legible, and in the required
format shall be accepted by the commissioner.
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(c) If the required reports are not received by the deadlines
established in clause (b), the commissioner may delay payments and
withhold funds from the county board until the next reporting
period. When the report is needed to account for the use of federal
funds and the late report results in a reduction in federal funding,
the commissioner shall withhold from the county boards with late
reports an amount equal to the reduction in federal funding until
full federal funding is received.

(d) A county board that submits reports that are late, illegible,
incomplete, or not in the required format for two out of three
consecutive reporting periods is considered noncompliant. When a
county board is found to be noncompliant, the commissioner shall
notify the county board of the reason the county board is considered
noncompliant and request that the county board develop a corrective
action plan stating how the county board plans to correct the
problem. The corrective action plan must be submitted to the
commissioner within 45 days after the date the county board
received notice of noncompliance.

(e) The final deadline for fiscal reports or amendments to fiscal
reports is one year after the date the report was originally due. If the
commissioner does not receive a report by the final deadline, the
county board forfeits the funding associated with the report for that
reporting period and the county board must repay any funds
associated with the report received for that reporting period.

(D The commissioner may not delay payments, withhold funds, or
require repayment under paragraph (c) or (e) if the county demon­
strates that the commissioner failed to provide appropriate forms,
guidelines, and technical assistance to enable the county to comply
with the requirements. If the county board disagrees with an action
taken by the commissioner under paragraph (c) or (e), the county
board may appeal the action according to sections 14.57 to 14.69.

(g) Counties subject to withholding of funds under paragraph (c)
or forfeiture or repayment of funds under paragraph (e) shall not
reduce or withhold benefits or services to clients to cover costs
incurred due to actions taken by the commissioner under paragraph
(c) or (e).

(8) Allocate federal fiscal disallowances or sanctions for audit
exceptions when federal fiscal disallowances or sanctions are based
on a statewide random sample for the foster care program under title
IV-E of the Social Security Act, United States Code, title 42, in direct
proportion to each county's title IV-E foster care maintenance claim
for that period.

Sec. 11. Minnesota Statutes 1990, section 256.482, subdivision 1,
is amended to read:
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Subdivision 1. IESTABLISHMENT; MEMBERS. IThere is hereby
established the council on disability which shall consist of 21
members appointed by the governor. Members shall be appointed
from the general public and from organizations which provide
services for persons who have a disability. A majority of council
members shall be persons with a disability or parents or guardians
of persons with a disability. There shall be at least one member of
the council appointed from each of the state development regions.
The commissioners of the departments of education, human ser­
vices, health, jobs and training, and human rights and the directors
of the division of rehabilitation services and state services for the
blind or their designees shall serve as ex officio members of the
council without vote. In addition, the council may appoint ex officio
members from other bureaus, divisions, or sections of state depart­
ments which are directly concerned with the provision of services to
persons with a disability.

Notwithstanding the provisions of section 15.059, each member of
the council appointed by the governor shall serve a three-year term
and until a successor is appointed and qualified. The compensation
and removal of all members shall be as provided in section 15.059.
The governor shall appoint a chair of the council from among the
members appointed from the general public or who are persons with
a disability or their parents or guardians. Vacancies shall be filled by
the authority for the remainder of the unexpired term. 'I'fie eeli"eil
eJ£piFeS 6ft J.tm.e 3(),~

Sec. 12. 1256.992] [DEPOSITS INTO THE GENERAL FUND.]

All mon'11 collected under section 256.994 shall be deposited in
the genera und and isappropriated to the comnnssloner of human
services for the purposes of section 256M3.

Sec. 13. [256.994] [PAYMENTS TO COMMISSIONER.]

Subdivision 1. [NURSING FACILITY LICENSE SURCHARGE.j
Effective July 1, 1991, each nursing facility subject to the reim­
bursement ~rincipresin Minnesota Rules, parts 9549.0010 to
9549.0080i> S all~ to the commissioner an annual surcharge Of
$230 ~ ed licensooas of July 1. of that year, according to the
ScIiedule in subdivision 4.

Subd. 2. IHOSPITAL SURCHARGE. I Effective JUI),1, 1991, each
hospItalShal1~ to the commissioner a monthly surc arge equal to
7.2 percent 2! memcalassistance ~ayments received for in3atient
services according to the Behedu e in subdivision ~ exc uding
payments made under section 256B.83 and Medicare crossovers.

Subd. 3. [HEALTH PLAN SURCHARGE. I Each health plan
under contract with the commissioner shall~ t01liecommissioner
!! monthly surclliiIie equal to the equivaIeiit valueorthe surcharges
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described in subdivision 2 for each medical assistance rate cell
payment. These payments-must be made according to the SchedUle
in subdivision 4.

Subd. 4. [PAYMENT SCHEDULE; TRANSFER. IPa~ments to the
coiiUiiISswner under subdivisions! to 3 must be pai in monthlY
installments. The first payment is due13eptemoer~ 1991 subse­
quent payments due on the fifth oTe"ach succeeding month. The
aayment under sulJcIlvision 1 must 00 e~ual to the annual surcharge

ivided fur 12. The payment under sub ivisions 2 and 3 shall be the
amount ofmedICaTassistance payments receivedlY: eaChproviaer in
the monTh that ~ three months prior to the month in which the
payment ~ due, miiffij)lied fur the percentage--surcJiarge for eiiCIi
provider.

Subd. 5. [NOT ALLOWABLE COST.] Provider payments to the
commissioner under this section are not an allOwable cost lOr
purposes of'therneaIcal assistance program.- -- --

Subd. 6. [NOTICE; APPEALS.] The commissioner shall give each
ltOVlder at least 30 days advance written notice of each pa~ent

lie.:<'i providermay request a contested casenearing under capter
14 within 30 daYS of receipt of the notice.llayment 0l'1he amount
estB:lJIlShedUn er subdivision 4 must be made pendingthe appeal
decision.

Suhd. 7. [ENFORCEMENT.] The commissioner shall bt:l action
in lllStncicourt to collect provide!'Payments due under su ivlsWilS
! to <1: that are more than 30 days in arrears.

Sec. 14. [256B.83] [EXPENDITURES.]

Subdivision 1. [PHYSICIAN REIMBURSEMENT.] The commis­
sioner shall make payments for the additional cost OiTncreasing
paymeirtSIorrician services rellifered on or after JuTy h 1992, to
the following eve Is:

(a) Payments for office, outpatient, obstetrical, and preventive
care state-saecifiect health care common procedural coding system
rncPCS) co es and medication mana ement provided to psychiatric
patients must he calculated at the ower Q.. 1) submitted charges, or
(2) the memanCliarges in 1989 minus 20 percent.

(b) Payments for critical care and hospital medical state-s/}ecified
HCPCS codes must be calciirateO at the lower of (1) su mitted
charges, or (2) the meman charges in 1989 illiillis 30 percent.

(c) Payments for all other services must be calculated at the lower
of'(I) the submitteJCJiarges or (2) theIlledian charges in 1989 minus
40 percent.
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Subd. 2. [NURSING FACILITY REIMBURSEMENT. I Effective
oCto1Jei' 1, 1991, the commissioner shall ~ nursing facilities
participatinl, in the medical assistance program a capitafallowance
of $.66 P!'!:~ P!'!: bed.

Subd. 3. [DENTISTS.] The commissioner shall make payments for
thea<I<fitional costs of reliiibursing dentists for servICes rendered on
or after Jty h 1992, at the lower of (1) submitted charges, or (2) the
meman c arges in 1989 minus 20 percent.

Subd. 4. [HOSPITAL REIMBURSEMENT.) (a) Effective for inpa­
tient serVices provided on or after JUf h 1991, the commissioner
Sh8II make indi~entcare payments to ospitaI8.These p'f.ments are
in addffiOii to aI otherpayments made to hosPJtal8. T eindiJjent
care payment is 7.2 percent of each hospital's in~tient me ical
assistance payments, excluding payments made un er this section
and Medicare crossovers.

Subd. 5. [HEALTH PLAN RATES.] Effective July h 1991, the
commissioner shall increase the monthly medical assistance capita­
tion rate cell established in contract !i.Y the amount necessary to
accommodate the equivalent value of the reimbursement increase
established unaer subdivision~ - -

This subdivision is repealed, effective July h 1993.

Subd. 6. [ADMINISTRATIVE COST.] The commissioner mat
expeiiir~ to $600,000 for the administratwecosts associated wit
this sectIOn and sections 256.992, 256.994, and 256B.84 to 256ff.86.

Sec. 15. [256B.84] ICONTINGENT ON FEDERAL FINANCIAL
PARTICIPATION.]

The commissioner shall implement and administer the provisions
of sections 256.992, 256.994, and 256B.83 to 256B.86,S'DTy as long as
1ederal financial ¥.articipation under Title XIX of the ociafSecurity
Act !§' available or payments made under section 256B.82. In the
event federal financial pa1ic~ationisaemed: (1) the commissioner
~ effective immediate y, iscontmue collectio:iiSirom providers
and eliminate payments to providers under section 25GB.83; and (2)
sections 18 to 23 shall become effectivennmediately.

Sec. 16. [256B.85] [NO REDUCTIONS WHILE FEES IN EF­
FECT.]

The commissioner shall not reduce the payments under section
256B.83 as long as the surcnarges under section 256.994 remain in
effect. The commissioner shall report to the legislature annually on
January 15 re ardin the amount ofactual and anticipated sur­
charge coTIections an provider payments. The report shall incliiOe
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recommendations for improving the o~eration of sections 256.992,
256.994, and 2568.83 to 256B.86' inc uding liny changes in sur­
charges or pa~ents necessa to ensure t at payments under
section 256R8Jr0 not excee collections under section 256.994.

Sec. 17. [256B.86} [IMPLEMENTATION; RULEMAKING.]

The commissioner shall implement sections 256.992, 256.994, and
256B.83 to 256B.85 on JuI¥ l.. 1991, without complying with1lie
rulemaking ~irements0 theaamInistrative ~rocedure act. me
commissioner s aU adopt permanent rules to imp ement sectIOns 12
to 23 fu June 30, 1993.

Sec. 18. [HOSPITAL COST INDEX; CONTINGENT BUDGET
REDUCTIONS.]

Notwithstanding section 256.9695, subdivision 3, paragraph~
the hospital cost index established in section 256.969, subdivision 1,
Shall not been'ective under the f.eneral assistance medical care
progi-iiilfor admissionsOCcilrring uring the biennium ending June
30,1993.

Sec. 19. [ADMISSION AFTER TRANSITION PERIOD; RATES;
CONTINGENT BUDGET REDUCTIONS.]

For admissions occurring after the transition period specified in
section 256.9695, subdivision '!" operating payment rates of earn
hospital shall be limited to the operating payment rates within its
~~ so tllat the stateWIae operating payment level i8rediirea
~ 4.5 jercent. For subse uent rate years, the limits shall be
adjustefu the hospital cost in ex.'l'Ile commissioner shall contract
for the development of criteria for and the establishment of the PJier
soups. Peer groups must be estabITshea based on variableS t at
arect medICal assistance cost such as scope and intenslt& of services,
acuJtl) of llatients, location, and capacity. Rates shaBe standard­
ize £Y t e case mix index and adjustea,uaPPliCable, for the
Variable outlier pereentiifTheSrr~ may exclude anOhave
separate limits or be stan ardize or 0seratmg cost differences that
are not common to all hospitals in or er to estab1ish a minimum
numoer of groups:Tliecriteria anoestabITsllment of thepeer~
~ not su1i)ect to the requirements of chapter 14, tileaaministrative
procedures act.

Sec. 20. [TRANSPORTATION COSTS; CONTINGENT BUDGET
REDUCTIONS.]

Medical assistance covers sEcial transportation, as defined in
Minnesota Rules, part 9505.03Y, subpart 1 item F, ifthe provider
receives andIi1iillitams a current physiciani,;'order !!iThe reci~ient's
attendingphysician. The commissioner sharrestabllsll maXImum
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medical assistance reimbursement rates for 11fiia1 transportation
services for persons who need a wheelChair i van or stretcher­
equipped vehicle and for those who do notnee~WheelCFiair lift van
or streteher-equiPJ)eave~The two rates must not exceed$[7 for
nonambulatory and $11 for amoulatory for the base rate and 60
cents~ mile. S"pecialtransportation fjrovietea to nona:mbiilat0e;;
persons wliOdO not need a wheelchair li t van or streteher-equippe
vehicle, mayoe reiiiiOUrsed at "" lower rate than special transpor­
tation provide<I to persons who need a wneerchair lift van or
stretCher-equippedvehicle. -- -- - - -- -

Sec. 21. [NURSING HOME OPERATING COSTS AFTER JULY 1,
1991; CONTINGENT BUDGET REDUCTIONS.]

(a) [OTHER OPERATING COST LIMITS.] For the rate yeiir
befffnnin~ Juk h~ the commissioner, in coll]iincilon with~
re asing or~ reportmg year segtember 30 1990 shall estaOlish
the other operating cost limits ininnesot~dles,Prrth9549.0055,
SUbpart 2 item E, at 108 percent of the me ian 0 t e array of
al1owabl~istoricaJ. other operating cost~ diems. Tliellmits must
be established accor"dlilgto Minnesota Statutes, section'256B,431,
Sulidivision 2b, hra~aph(d). For rate years beginning on or afterJut 1." 1992, t e a justeaother operating cost limits must be
in exed as in sUlidivIsion 21.

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate
YEar beginnin1. JUl);h 1991, the commissioner, in conjiIDCtwn with
~ rebasing ~ t e reporting year September 30, 1990, snarr
establish the care-related operating cost limits in Mmnesota Rules,
pa~ 9549.0055, subpart 2, items A and B, at 122 percent of the
me ian 01' the ariiay of the aTIOWabTe lllStoricaI case mix operating
cost standardize ~ <ITems and the allowabIe1iistorical other
care-related operating cost ~S diems. The limits must be estab­
lished according to Minnesota tatutes, section 256B,43k su"bdlVl-"
sion 2b, paragraph (d). For rate years beginning on or arr JUll1,
19~2;tlie adjusted care:reTated limits must be indexed as in su ~
vision2[

(c) [ADMINISTRATIVE COST LIMITS.] For rate years beginnin~
on or after July h 1991, the cost limitation for costs in the genera
am) aarrnnistrative cost categ0in in Mln'nesotaRmes, part
9549.0055, subpart ~ item D, shal be modified as in cllii1seS (1) to
(4): ----- -- -

(1) the percentage limitation for nursing homes with 60 or fewer
licenseabeds shall be 14 percent; -- - ---

(2) the percentage limitation for nursing homes with 61 to 100
licenseatledS shall be 13 percent;
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(3) the percentaFE limitation for nursing homes with 101 to 200
licenseobeds shal ~ 12 percent; and --- -- - ~ -

(4) the percentage limitation for nursing homes with more than
200licensed beds shall be 11 percent.

(d) [EFFICIENCY INCENTIVE.] For rate yeam beginning on or
after tu1i L 1991, ~ nursing home's maximum e lCieney incentive
ShaJI e 1. .
----

Sec. 22. [PROPERTY COSTS FOR THE RATE YEAR BEGIN­
NING JULY 1, 1991; CONTINGENT BUDGET REDUCTIONS.]

Notwithstanding Minnesota dRules, part 9549.0060, subpart 13,
item H the commIssioner shall etermine property-related payment
ratesTor nursing homes for the rate year beginmng July 1, 1991, asfOllOws: - - -- - ---

(a) Nursing homes shall be grouped according to the~ of
property-relateapayIDent rate the commissioner detennined for the
rate Y:Iar beginning July 1 1989. A nursmg home whose properlY­
relate payment rate was'aetennined under mImesota RUles, Halt
9549.0060, subpart 13, item A (full rental reimbursement), sha e
considered· gr<lI1Jl A-:ti nurs~ homewnose property-relateapa~­
ment rate wasaetermined un erJlirillnesota Rules, part 9549.006
SiibPai'tT3, item ~ (phase-doWilto full rentalfelrii"bursement), shad
be considere<rgroup B. A nursing home whose property-reratea:
payment rate was determined unaerMinnesota Rules, part
9549.0060,suopart 13, Item C or fj(phase-up to full rental reim­
bursement), shall beconSIderedgroupC. - - ----

(1) For the rate year be~nningJUI~h 1991, the property-related
payment raterora gr<lI1Jl nursing omeshaIfOe the lesser of the
nursing home'SPro~erty-relatedpalment rate in~ on JiiIY

b
1

1990; or the sum 0 115 percent of the nursing home saJlowa fe
p,rirct,"* and interest expense, plus its equipment allowance mul­
~Ql theresident days for the reporting year ending Septeiii"Oef
!!Q, 1990, dIVIded~the nursinghome's capacity days as determined
underMinnesota RuTeS, part 9549.0060, subpart 11, as modified 1i1
JiJIffiilesota Statutes, sectIOn 256B.431, subdivision~para¥,"aph~
but not less than the lesser of $3.25 or the nursing home s July i,
1990, property-relatedpayment rate.

(c) For the rate yeti beginninrJuly h 1991 "gr<lI1Jl!l. nursin~
home shaITreceive~ greater 090 percent of\ts property-relate
payment rate in effect on JjjlY h 1990; or the sum of 115 percent of
the nursiiigliome'sallowa e principafB.iidinterest expense, pIji"
its equipment allowance mUl~lied~ the resident days for ~
reporting year ending Seatem r 30 1990, divided 1i1 the nursing
home's capacity days as etermin~ under Minnesota "RUles, part
9549.0060, subpart 11, as modified !JyI\ITilnesota Statutes, section
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256B.431, subdivision 3f, paragraph (cl; except that the nursing
home's property-related paf,ment rate must not exceed tneproperty­
related payment rate in erect on July h 1990.

(d) For the rate year beginninrJuly h 1991, '"~ Q nursin~
homeSIlaITreceive the greater 085 percent of its property-relate
paymentrate in effect on Ji>V h 1990; or the sum of 115 percent of
the nursingJiome'sallowa e principaf8.iiOinterest expeDse, plus
its equipment allowance multiplied1l,y the resident drs for the
reporting year ending Selltem6er 30, 1990, divided t>y t e nursing
home's capacity days as etermineo under Minnesota 1l:iiles, part
9549.0060, su!jflart u, as modified ~Mmnesota Statutes, sectioD
256B.431, sub ivision 3r. paragraph (c); except that the nursing
home's property-relatedJ"'f,ment rate must not exceed tneproperty­
related payment rate in erect on July h 1990.

Sec. 23. [INFLATION ADJUSTMENT: HOME AND COMMU­
NITY-BASED WAIVERS.]

Notwithstanding Minnesota Statutes, section 256B.49 and ai?
other law or rule to the contrary, the commissioner shall not ¥.rovi e
annuaTInliation adjustments unaer medical assistance, or the
biennium ending June ~ 1993, for home and community:I)asea
waivered services.

Sec. 24. Minnesota Statutes 1990, section 256C.24, subdivision 2,
is amended to read:

Subd. 2. [RESPONSIBILITIES.] The regional service center shall:

(a) serve as the central entry point for hearing impaired persons in
need of human services and make referrals to the services needed;

(b) employ staff trained to work with hearing impaired persons;

(c) provide to all hearing impaired persons access to interpreter
services which are necessary to help them obtain human services;

(d) assist tfle eentral intet'jlreter refurral ageney with leeallHtd
regiBnal interjlreter refurrals;

W implement a plan to provide loan equipment and resource
materials to hearing impaired persons; and

if} (e) cooperate with responsible departments and administrative
authorities to provide access for hearing impaired persons to ser­
vices provided by state, county, and regional agencies.

Sec. 25. Minnesota Statutes 1990, section 256C.25, is amended to
read:
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256C.25 [INTERPRETER SERVICES. I

Subdivision 1. [ESTABLISHMENT.] The commissioner of human
services shall s"{leFvise the lIevels{lmeRt ami im{llemeRtatisR ef a
maintain and coordinate statewide interpreter referral seFliee ser­
vices for use Qy any publl-c or private agency or individual in the
state. 'I!Jie esmmissisReF R"maR seFYiees Shi>lfWithin the seven­
county metro arfia, the commissioner shall contract for ""tl\ese ser­
vices' outside ~ metro area, the commissioner ShalTa"i"rectIY
~inate these services but~ contract with an appropriate
agency to provide this eeRtffi:li service. The commissioner may
collect !'. $3 fee~ referral for interpreter referral services and the
actual costs(if interpreter services provided .fu: department staff.
Fees an~~entscollected shall be de'l0sited in the general fund.
The $3 reerr" fee shall not becorlectedrom state agencies or local
units of government or hearing-impaireifCOiiSumers or interpreters.

Subd. 2. [DUTIES.]~ eeRtFal Interpreter referral ageRey sRaIl
services must include:

(a) EstablisR ami maiRtaiR a statewide access to interpreter
referral eePiriee services, ffiaintMR ste.-tisties~ ta iftteFf)Feter
FefeFFal serviees, Iffi4 maiRtaiR coordinated with the regional ser­
vice centers;

(b) maintenance of a statewide directory of qualified interpreters;

W GSS{leFate witR the FegisRal se",\'iee eeRteFs in {lFsvilliRg
iFlteFpFeteF refeFFal seFViee; aDd

(c) GSS{leFate assessment of the resent and projected~ and
demand for interpreter serviCes statewi e; and --

(d) coordination with the regional service centers on projects to
train interpreters and advocate for and evaluate interpreter ser­
vices.

Sec. 26. Minnesota Statutes 1990, section 256F.Ol, is amended to
read:

256F.Ol [PUBLIC POLICY I

It is the fl9Iie:y ef tItis Thelublic policy of this state g; to assure
that all children, regardless 0 minority racial or ethnic heritage, are
eRtiUell te live in families that otTer a safe, permanent relationship
with nurturing parents or caretakers ami !Hwe, To help assure
children the opportunity to establish lifetime relationships-~
tISB>lFe tItis S{l{lsrG"Rity, public social. services must be directed
toward aeesm{llisRmeRt ef the fsIIswiRg {l"l'flsses:
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(1) preventing the unnecessary separation of children from their
families by identifying family problems, assisting families in resolv­
ing their problems, and preventing breakup of the family if tee
I'FeYeRtieR ef eIHM FefReyal it is desirable and possible;

(2) restoring to their families children who have been removed, by
continuing to provide services to the reunited child and the families;

(3) placing children in suitable adoptive homes, in cases where
restoration to the biological family is not possible or appropriate;
and

(4) assuring adequate care of children away from their homes, in
cases where the child cannot be returned home or cannot be placed
for adoption.

Sec. 27. Minnesota Statutes 1990, section 256F.02, is amended to
read:

256F.02 [CITATION.]

Sections 256F.Ol to 256F.07 may be cited as the "I'eFfRaReRey
IJlaftftiflggMftts te est:lftties Minnesota family preservation act."

Sec. 28. Minnesota Statutes 1990, section 256F.03, subdivision 5,
is amended to read:

Subd. 5. IFAMILY-BASED SERVICES.] "Family-based services"
means iRteRei',e fafRily eeRteFed seF',iees ta fafRilies I'FifRaFily ffi
tfleff ewR Rame """ faF a lifRited ti-fReo one or more of the services
described in paragral1'iii (a) to (e) I/rovideirto fiilliffies pnmarily in
their own home lor a imitea time. amily-based services eligible fOr
f'iiiiding under tliefamily preservation act are the services descriOOd
in paragraphs (a) to (e).

(a) [CRISIS SERVICES. I "Crisis services" means professional
servIces lrovided within 24 hoUTs of referral toarreYiate a }amilY
crisis an to offer anaIternative to pTacing a chITaoutside the ami y
home."""TIle services are intensive and time limited. The service may
offer transition to ollier appropriate community-basea services.

(b) [COUNSELING SERVICES. I "Counseling services" means
F,rOtessional family counseling provided to alleviate individual and
tm¥y d~slunction;provide an alternative to placing a child outSIde

t e ami y home; or perm? !! child to return home. ~uratlOn,
~uency, and intensity 0 the service isoet.e..mmea- in the individ­
ua or family service plan.

(c) [LIFE MANAGEMENT SKILLS SERVICES.) "Life manage­
ment skills services" means paraprofessional services that teach
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family members skills in such areas as parenting, budgeting, home
management, anifCoIiimunication. Thed!(oal ~ to strengthen family
skills as an alternative to placing a ChlI outside the k'aitily home or
to permit !'o child to return home. A social worker s a coorarnate
i1iese services wit'hln the family case plan.

(d) ICASE COORDINATION SERVICES.] "Case coordination ser­
vices" means professional services srovided to an individual, fam~
or care~as an alternative to~ acing a CIiITa outside the fami y
home, to permit a child to return orne, or tostahilize thelOng-term
or ~rmanent placement orachild. Coordinated services are P!:Q:
vid directly, are arrangoo,or are monitored to meet the needs of
!'o child ana family. The duraTIOn, frequenc.¥j and illteiiSltY Of
services ~ determined in the individual or fami y service plan.

(e) IMENTAL HEALTH SERVICES. I "Mental health services"
means the professional services defined in section 245.4871, subdi­
vision 31.

Sec. 29. Minnesota Statutes 1990, section 256F.04, is amended to
read:

256F.04 [DUTIES OF COMMISSIONER OF HUMAN SER­
VICES.I

Subdivision 1. [GRANT PROGRAM.I The commissioner shall
establish a statewide JleFmaHeHey JllaAHiHg family preservation
grant program to assist counties in providing p acement prevention
and family reunification services.

Subd. 2. [FORMS AND INSTRUCTIONS.I The commissioner
shall provide necessary forms and instructions to the counties for
their community social services plan, as required in section
256E.09, that incorporate the permanency plan format and infor­
mation necessary to apply for a JleFmaHeHey JllaAAiHs~:'~liIY pres­
ervation grant. FeP ealeAdaF yetlF 198G, the IeeaI . seF¥iees
ageaey shall B\lhmit aft ameHElmeat te theH 8~IlF8¥e8 aie8Hial
eemmHHity eeeial eeF¥ieee fl\af> HeiHg the feFme aH<I iHetFlletieAe
JlFeyided Ily the eemmiee;eHeF. RegiHHiHg JaHHaFY 1, 198G, the
bieHHial eemmHHity eeeiaI BeF'Iieee fl\af> fHHSt iAelHde the JleFms
HeHeypIaH.

Subd. 3. [MONITORING.] The commissioner shall design and
implement methods for monitoring the delivery and evaluating the
effectiveness of placement prevention and family reunification ser­
vices iHelHdiHg family baeed eeF'Iiees~ the state aeeeFdiHg ttl
BeetieH :laGE-lla, eHb<l;"isieH 3; JlaFagFaJlh Ie}. Aft e'lalHstieH FeJlSf't
deseribiHg JlFegFam imJllemeHtatieH, eIieHt eHteemes, east, aH<I the
elfeeti',eHees sf these seF¥iees ffi FelatieH ttl meaeHFable ebjeeti'les
aH<I fleFfe.maHee erite.is ttl keep families HHifledaH<I miAimi.e the
Hee sf eHt ef heme fllaeemeAte far ehild.eA fHHSt be fl.efla.ed by the
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esmmissisReF f9F tfte peried fFem JOR>lOry l, 198G thFS>lgh J\me :m;
-1-988. The commissioner shall monitor the provision offamilx-based
services, conduct evaluations, and prepare and sllomit bIannual
reports to the legislature.

Subd. 4. [TRAINING. I The commissioner shall provide training
onf'amil,Y-based services.

Sec. 30. Minnesota Statutes 1990, section 256F.05, is amended to
read:

256F.05IDlSTRIBUTION OF GRANTS. I

Subd. 2. IMONEY AVAILABLE. I Money appropriated for "Hmo
ReHeY "IORftiftg famJlY preservation grants to counties, together
with an amount as etermined by the commissioner of title IV-B
funds distributed to Minnesota according to the Social Security Act,
United States Code, title 42, section 621, must be distributed to
counties on ~ calendar year basis according to the formula in
subdivision 3.

Subd. 2a. IDISTRIBUTION OF FUNDS. I At least 50 percent of
an-y3ffilitional federal revenue resulting from revenue enhance·
ment activities initiated after January l'i991, to increase title IV-E
revenue to Minnesota counties and .rn; ian cmld _welfare grants,
under theBocial Security Act, United States COde, title g section
674 shatTbe reimbursed totile counties based on title IV-I' earnings
lor family preservation semces under this Cliavter; for services
under section 257.075; or lor the lIJlniiesota IndIan cMd welfare
grants under section 257.3571.

Subd. 3. IFORMULA. IThe amount of money E1istFil",teEl allocated
to counties under subdivision 2 must be based on the following two
factors:

0) the population of the county under age 19 years as compared to
the state as a whole as determined by the most recent data from the
state demographer's office; and

(2) the county's percentage share of the number of minority
children in substitute care as determined by the most recent
department of human services annual report on children in foster
care.

The amount of money allocated according to formula factor 0)
must not be less than 90 percent of the total E1istril",teEl allocated
under subdivision 2.

Subd. 4. [PAYMENTS.) The comrmssroner shall make grant
payments to each county whose biennial community social services
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plan includes a permanency plan under section 256F.04, subdivision
2. The payment must be made in four installments per year. The
commissioner may certify the payments for the first three months of
a calendar year. Subsequent payments must be made on Afl"H 3()
MjY 15, .ffil:y 3() August 15, and OeteBeF 3() November 15, of each
ca ennar year. When an amount of title IV-B funds as determined by
the commissioner is made available, it shall be reimbursed to
counties on OeteBeF 3() November 15.

Subd. 4a. [SPECIAL INCENTIVE BONUS FOR EARLY INTER­
Vl':NI'rOlir"SERVICES.] In addition to the funds which are provided
to counties under subdiVIsion 2 ana msti'iliiiie<racCoi1Ilng to the
lOrmula in siilXllVlsion 3, the comrlliSsioner shall, within the limifOf
available appr'6diations, and as part of each quarterly payment
made under BU ivision 4 provide an incentive bOnus payment to
counties as provided In t1~is subdivilson. IT !! county, in expending
funds received under this section during ~ given calendar year,
elects to increase the amount of its permanency planning graht
moneyallocated for earlY

d
interveiillon famIly-based services, ~

commissIOner shalfprovi e the county with a bonus equal to 25
percent of'the increased county allocation for tne earlf intervention
services. ECounty ma~ not reduce the amount 0 permanency
planning grant:unds w icl1]; makes aVailable for otner servIces, III

order to earn t leliOiius incentive.----------

Subd. 5. [INAPPROPRIATE EXPENDITURES.) PeFHIRneney
"IRnning Family preservation grant money must not be used for:

(I) child day care necessary solely because of the employment or
training to prepare for employment, of a parent or other relative
with whom the child is living;

(2) residential facility payments;

(3) adoption assistance payments;

(4) public assistance payments for aid to families with dependent
children, supplemental aid, medical assistance, general assistance,
general assistance medical care, or community health services
authorized by sections I45A.09 to I45A.I3; or

(5) administrative costs for local social services agency public
assistance staff.

Subd. 6. [TERMINATION OF GRANT.] A grant may be reduced or
terminated by the commissioner when the county agency has failed
to comply with the terms of the grant or sections 256F.OI to 256F.07.

Subd. 7. [TRANSFER OF FUNDS.] Notwithstanding subdivision
1, the commissioner may transfer money from the appropriation for
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"emleReRey "leRRiRg family preservation grants to counties into
the subsidized adoption account when a deficit in the subsidized
adoption program occurs. The amount of the transfer must not
exceed five percent of the appropriation for "emleReRey "leRRiRg
family preservation grants to counties.

Sec. 31. Minnesota Statutes 1990, section 256F.06, is amended to
read:

256F.06IDUTIES OF COUNTY BOARDS. I

Subdivision 1. IRESPONSIBILITIES.] A county board may, alone
or in combination with other county boards, apply for a "emleReRey
"leRRiRg famiIbpreservation grant as provided in section 256F.04,
subdivision 2. pon approval of the "emleReRey "leRRiRg family
preservation grant, the county board may contract for or direct y
provide plaeemeat pFeveRti8R aHtI fami.ly FeU:HifieatisR BeP',iees
family-based services.

Subd. 2. [USES OF GRANTS.] The grant must be used exclusively
ftw "leeemeRt "feveRtieR, fami.ly fe>lRiHeetieR eeFYieee aRd tmiRiRg
for family-based sen'iee aRd "efmeReRey "leRRiRg services. The
grant may not be used as a match for other federal money or to meet
the requirements of section 256E.06, subdivision 5.

Subd. 3. [DESCRIPTION OF FAMILY-BASED SERVICE.] When
a county board elects to provide family-based service as a part of its
permanency plan, its written description of family-based service
must include the number of families to be served in each caseload,
the provider of the service, the planned frequency of contacts with
the families, and the maximum length of time family-based service
will be provided to families.

Subd. 4. [REPORTING.] The commissioner shall specify require­
ments for reporta, including quarterly fiscal reporta, according to
section 256.01, subdivision 2, paragraph (17). The reporta must
include:

(1) a detailed statement of expenses attributable to the grant
during the preceding quarter; and

(2) a statement of the expenditure ofmoney for "leeemeRt "feveR
tieR aRd fami.ly fe>lRiHeetieR family-based services by the county
during the preceding quarter, including the number ofclients served
and the expenditures, by client, for each service provided.

Sec. 32. Minnesota Statutes 1990, section 256F.07, subdivision 1,
is amended to read:

Subdivision 1. IPREPLACEMENT REVIEW.] Each county board
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shall establish a preplacement procedure to review each request for
substitute care placement and determine if appropriate community
resources have been utilized before making a substitute care place­
ment. Emergency slacements shall be reviewed to determine ser­
vices necessary to a Iowa child to return home. Placements shalTJJe
revIewed for comprrallce witht1ieInm~familyheritage act,
sections 257.071 and 259.244; theMinnesota minority famiq' $"es­
ervation act, section 260.181, Siilidivision 3; the Minnesota n ian
~hIJywres.'rvationact, sections 257.35 to257.356; and the Indian
__i _ elfare Act of 1978, UniteaBtates Code, title~ part 1901.

Sec. 33. Minnesota Statutes 1990, section 256F.07, subdivision 2,
is amended to read:

Subd. 2. [PROCEDURE FOR PLACEMENT. I When the preplace­
ment review has determined that a substitute care placement is
required because the child is in imminent risk of abuse or neglect; or
requires treatment of an emotional disorder, chemical dependency,
or mental retardation; the agency shall determine the level of care
most appropriate to meet the child's needs in the least restrictive
setting and in closest proximity to the child's family; and estimate
the length of time of the placement, project a placement goal, and
provide a statement of the anticipated outcome of the placement.

Placements must be in compliance with the minority family
heritage act, sections 257.071 and 259.255; theJ\Iinnesota minority
fami\y £reservation act, section 260.181, sulid1vision 3; the Minne­
sota n ian famil"llreservation act, sections 257.35 to 257.356; and
the liidlallChiid elfare Act of 1978, United StateSCode, title~
part 1901.

Sec. 34. Minnesota Statutes 1990, section 256F.07, subdivision 3,
is amended to read:

Subd. 3. [TYPES OF SERVICES.] Placement prevention and
family reunification services include-

ill family Based seFViee;

00 erisiB i"teFVe"tis" aRd erisiB es.."seli"g;

tat 24 ReMP emeFgene,Y earetali€F ftftd l:tom€mali:€F s€p/iees;

i9} emerge"ey shelter eare tlJl ta 3G <lays iD 1-2 ms"ths;

ffi fteeeBB t.a emeFgeftey fift8Reial RSBistaflee;
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00 '..'....RgemeRts te I'Fs'iide teml'sFaFY Fesl'ite eare te tRe family
fer "" te n fte<ffs eSRseeHti¥ely er 3() <iays if> lil maRths; "'*'

\9} tFaRSl'aFtetiaR serviees te tRe eItiM "'*' l'aFeRts if> er<Ier te
I'Fe'ieRt I'laeemeRt er aeeaml'lish FeHRiHeatiaR eftRe family family­
based services as defined in section 256F.03, subdivision 5 and
mcruaing earlymterventionservices designed to assist famiITes at
risk in avoi ing crisis situations.

Family-based services must be coordinated with additional ser­
vices identified and funded in the county sociaTService act plan to
provide ~ compreJiensive placement prevention and famITY reunifi:
cation services program.

Sec. 35. 1256F.1O] IGRANTS FOR CHILDREN'S SAFETY CEN­
TERS.]

The commissioner shall issue '" request for proposals from gov­
ernmental nonprofit, or nongovernmental organizations, to dc¥gn
and implement at least four pilot children's safety centers. he
purpose of the centers shalTlle to reduce children s vUlnerabilit)i to
violence anOtrauma reratedtof'am,ily visitation, where there as
been documented histoPi of dOmestIc violence or abuse within the
l'iUllily. At least one 0 the pilot ~rojects shaIlbeToCatedln the
seven-county metropoffian area. T ecommissioner, after explOring
the feasibility of re~onal treatmentcenters as service center Sites,
Shall locate tile ot er children's safety centers at Cny ofthe
fOllowinn~ lOCations: Moose Lake, Fergus FaIlS, amlITidge,
Faribau t, and Willmar.

Each children's safety center shall be des~ed to provide '"
heaItJiY interactive environment for parents W 0 arc separated or
divorced to visit with their children and to fac1TItate parental Visits
with childi-enTIvrngin foster homes asa resuIt of child abuse or
negrect. The centers shalllle avarraDreTor-use ~istrtct courts whO
bay order visitation to occur at '" safety center. e centers can also
~ used as drop-oil' sites, so that parents who are under court order
to have no contact with each other can eiiCliange cl11liIi'"en for
visitation at a neutral site.

Each center must have an educational team which shall provide
parentinj and Clilldaeve'1;ment classes to participating parents
and hoI refojtarClasses esigned to aSSIst children who have
experienced omestic violence and abuse.

Each center must provide sufficient security to ensure a safe
visitation environment for children and their parents.

The commissioner may award grany to eligible providers for the
estabIishment of' the metro area sa ety center, and for outstate
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projects as required. If private matchin~ funds are available to
metro grantees, then The commissIOner s alTeStaliTlsh two metro
area projects. For safety centers developed fu: the commlSslonerat
the llir,ional treatment centers, the commissioner 'Its contract willi
eIigi e providers for I'rojQ"am services. Grants sha e awardeilalld"
contracts issued begmnm~ JfilY I, 1992. The commissioner shalT
evaluate the o~ration 0 t e wot projects and the stateWlde
administration othe chililreii'Ssa ettcenters and report back to the
legislature fu: ~'ebruary h 1993, wit recommendations.----

Sec. 36. Minnesota Statutes 1990, section 257.071, subdivision La,
is amended to read:

Subd. La. IPROTECTION OF HERITAGE OR BACKGROUND. I
The authorized child placing agency shall ensure that the child's
best interests are met by giving due consideration of the child's race
or ethnic heritage in making a family foster care placement. The
authorized child placing agency shall place a child, released by court
order or by voluntary release by the parent or parents, in a family
foster home selected by following the preferences described in
section 260.181, subdivision 3. In instances where a child from a
fami~ of color ~ pla:Ied in a faTlfy foster home of'!! aili'eTeiit racia1
or et nicDacK~oun , tile 10ca social service agenit, shall review
llieplacement ater 30 Oafshand each 30 days therea r for the hrst
six months to i1etei'inine i t ere iSallOther available placement that
would better satisfy the requirements of this subdivision.

Sec. 37. [257.0755]IOFFICE OF OMBUDSPERSON; CREATION;
QUALIFICATIONS; FUNCTION.]

An ombudsperson for families shall be ~ointed to operate
indCpendently but under the auspices or eac of the following
~oups: the Indian Al'I'ilITs lAlunciI; the SPamsn-S-!jJ,aJUng Affairs

ouncil,tneL:oiillcil on Black Minnesotans, and t e Council on
Asian-PaCiffc MmnesotanB."Each of these roups shallSelect its own
ombbt'~e:ison subject to final apiova ~ the advisoryooard
esta is e under section 257.0768. ach ombudSperson shaH serve
at the pleasure of the advisory boaro;shall be in the uncIass"1i\e{\
serVIce, shall be selected without regar~ to polltiCaratii.liation, and
shall be !! perci0n highly competent an qualified to ana~ze ques­
tions orlaw, a ministration, and PUbI}C po\iCy ~arain~ t efc[0tec­
lion anaracement of children from ami les 01 color. n ad ition,
the 0Fbu <fkrson must be experleiiCed in dealing with commumties
orco or an nowleagealile about the needs of those communities.
NommvldUal may serve as OiiibU~rsonwllllenotdmg any other
public office. The oiiiblliIsperson sha I have the authority to inves­
~ig\'r i1eClSiOns, acts, and other matters of an agency, pr0!i:iam, or
aCI ity providing protection or placement services to chi ren Of

color.

Sec. 38. [257.076] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] For the purposes of sections 257.0755 to
257.0768, the fOllowing terms snaIl have the meanings given them
in this section.

Subd. ~ [AGENCY.] "Agency" means the divisions, officials, or
~-royees of the state departmentsoflmman services and hea\fh
an\ocal district courts or ~ desi(ffiate<l county social servICe agency
as dermed in section 256G.02, su division 7, llifraged in providing
Child protection and slacement services for Chi reno "Alency" also
means ary indiVlCliia , service, or program provldin~ c itd protec­
tion or p acement services in cooroination with or un er contract to
any Oilier entity specified in this subdivision. ---

Subd. 3. [COMMUNITIES OF COLOR.] "Communities of color"
means the follOwiif] American Indian, Hispanic-Latino;-Asian­
PaCTIiC, AITican, an African-American communities.

Subd. 4. [COMPADRAZGO.I "Compadrazgo" is ~ kinship institu­
tion witllln the Hispanic-Latino community used as a means of
paren~ndCaring for children from birthtOiiduffiiood. -

Subd. 5. [FAMILY OF COLOR.] "Family of color" means any
tamJIY with ~ child under the a~e of 18 who ~ ideiitffied fu: one or

ot parents or anOfhertruste aaulf tol)e of American Illdlan,
ffiSPanic-Latino, Asian-Pacific, Al'rl"Can~or Al'rican-American de­
scent.

Subd. §.:. [FACILITY] "Facility" means any entity required to be
licensea under chapter 245A.

Subd. 7. [TRUSTED ADULT.] "Trusted adult" means an individ­
uaTreCogIiized gy the child's paref't or leg:tlliaraJall, the child's
communit~ or both;-assi)eaJdng or The cis best interest. The
term inclu es compadrazgo and othei- maiVfdlliiJs WIth ~ kinship or
community relationship with the child.

Sec. 39. [257.07611 [ORGANIZATION OF OFFICE OF OMBUD­
SPERSON.]

Subdivision 1. [STAFF; UNCLASSIFIED STATUS; RETIRE­
MENT.] The ombudsperson for each~ specified in section
257.0755 may sele:It, appoint, and compensate out of availaole funds
the assistants an employees as deemed necessary to dischiii1(e
resiionsibilities. All [!1toyees, excep} the secretarial and clerical
sta-, shall serve at ~ pleasure ~ tile ombudsperson in the
uncrassmea service-:'l'he ombudsperson ana full-time staff shanlle
members of the Minnesota state retirement association. -- -

Subd. 2. [DELEGATION TO STAFF.] The ombudsperson may
delegate to staff members any of the ombUdSperson's authority or
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duties except the duty of formally makin~ recommendations to an
a<Iiilliiistrative agency or reports to the of Ice of the governor, or to
the legislature.

Sec. 40. [257.07621 IDUTIES AND POWERS.]

Subdivision 1. IDUTIES.] (a) Each ombuds~j'{son shall monitor
agency compliance with all Tii"w"J:iverning end protection and
placement, as th;? ImPact oilCIlllren of' cOlor. In particular, the
ombudsperson s all monitor agency compnance with sections
256F.07, subdivision 3a; 256F.08; 257.072; 257.075; 257.35 to
257.3579; and 260.181,subdivision 3. --- -

(b) The ombudsperson shalI work with local state courts to ensure
that:

ill court officials, public policymakers, and service jiroviders are
trained in cultural diversity. The omtudsllerson shall ocument ana:
monitor court activities in order to eig ten awareness of diverse
belief systems and family riiliitiOnShips; -

(2)~ from the appropriate community of color including
trioal advocates are used as court advocates anaare consulted in
pracement decisions that invo1VeChildren of color;-

(3) guardians ad litem and other individuals from communities of
cotor are recruite<r,trained~ used in court proceedings to
adVOcate on behalf of children of color; ana

(4) training programs for bilingual workers are provided.

Subd. 2. [POWERS.] In carrying out the duties in subdivision 1,
each ombudsperson hasfue power to: - -- - -

ill determine the scope and manner of investigations to be made;

(2) investigate, upon ~ complaint or upon personal initiative, any
action of'any agency;

(3) request and be give'd access to afy information in the posses­
sion of aT~ agencyaeeme necessary or the discharge oTressnDsi­
liffities. e ombudsperson is authorizento set reasonabledea ines
within which an agency must respond to requests for mformation.
Data obtainCdlTom an?: agency under This clause Shall retain the
classification whICh it ad under section 13.02 andShalroeITiain­
tained and dlsSeiilliiate~the ombudspersonaCcOrd1iigtoch"""ijlter
~

(4) examine the records and documents of an agency;
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(5) enter and insrect, during normal business hours, premises
within the control 0 an agency; and

(6) subpoena any agency!.ersonnel to "P.Jl"'ll", testify, or produce
documentary or other evi ence whicn ~budsperson deems
relevant to !'c matter under inquiry, and hah petitionthe~
ate state court to seek enforcement wit t e subpoena; provided,
however, thateCiny witness at a hearing or befOre an investi ation as
herein prQVId; , shall possess the same pnvITeges reserve to suCh
a witness in the courts or underthe laws of this state. The
ombudsperson mayCOIilpeT nonageney iiidlViduaISto tesJifY or
roduce evidence according to procedures developed fu:the a visory

oard.

Sec. 41. [257.0763] [MATTERS APPROPRIATE FOR REVIEW.]

(a) In selecting matters for review, an ombudsperson should give
particUlar attention to actions of an agency, facility, or program
that:

(1) may be contrary to law or rule;

(2) may be unreasonable, unfair, oppressive, or inconsistent with
~ policy or order of an agency. facility! or program;

(3) may result in abuse or neglect of !'c child;

(4) may disregard the rights of!'c child or other individual served
I>y an agency or faciffiY; or

(5) dmhay be unclear or inadequately explained, when reasons
shoul aveoeen revealed.------ '-=-'--===

(b) An ombudsperson shall, in selecting matters for review, inform
other interested agencies in order to avoid duplicatinaother inves­
tigations or regulatory effOrts, including activities un ertaken I>y a
tribal organization under the authority of sections 257.35 to
257.3579.

Sec. 42. [257.0764] [COMPLAINTS.]

An ombudsperson mal receive !'c com1laint from any source
concerning an action Q.- an~ fac(ity, or pro~am.~
completing a review, the ombudsperson shallinfOrm te compTalll­
ant agency, facility, or pro~am. Services to a chiidSli.aIl not be
iiii¥avorably alteredas !'c resilt of an investigatIOn or comprafiiLAil
agency, facility, or program snall not retaliate or take adverse
action, as dehned in section 626.556, subdivision 4a, para~aph (c),
against an indivinual who, in good faith, makes !'c comp aint or
assists in an investigation.
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Sec. 43. [257.0765] [RECOMMENDATIONS TO AGENCY I

(a) If, after reviewing a complaint or conducting an investi ation
anaconsHrenng the response of an agenc~, facility, or pro/Vam an
at? other pertinent material, tne ombu sperson determmes that
t e cOriiiJfaint has merit or the investigation reveals a ~roblem, the
Oiiiliudsperson may recommend that the agency, fad ity, or pro­
gram:

ill consider the matter further;

(2) modify or cancel its actions;

(4) explain more fully the action in question; or

(5) take other action as authorized under section 257.0762.

(b) At the ombudsperson's rer.uest, the agenc); facilitYaor pro­
!Slam Slial1. within a reasonab e time-;-Tnform t e ombu s¥.erson
a out the a~tion taken on the reconiiiielldiitiOilOr the reasons or not
complying with it.

Sec. 44. [257.0766] [RECOMMENDATIONS AND PUBLIC RE­
PORTS.]

Subdivision 1. [SPECIFIC REPORTS.] An ombudsperson maasend conclusions and suggestions concerningany matter reviewe
to the governor anOShall provide copies of all reports to the advisory
Ooaro and to the groups specified in section 257.0768, sUbdivision 1.
Before maKin~ I?lblic a conclusion or recommendation that ex­
presslY or imp lelt y criticIzes an a~encYl facility, program, or aal
~rson, The ombudsperson shalf in orm the governor and file _­
ected agencyc\facilit'*hrogram, or person concerning the conClUsion

or recommen ation. en sending a conclusion or recommendation
to the governor that is adverse to an agencYafacility, program, or
any person, the omoudsperson shall inclu e any statement Of
reasonable lell&il,> made !iY that a~ency, faCility, program, or person
In defense or mItigation of the om udspersoll's conclusion or recom­
mendation.

Subd. 2. [GENERAL REPORTS.] In addition to whatever conclu­
sions orrecommendations the omlliidsperson it;} make to the
governor on an ad hoc basis;tli'e ombudsperson s a I at the eneIOf
each rar rep)'r} to the governor concerning the exercIse of the
OiiilJu sperson s unctions during the preceding year.

Sec. 45. [257.0767] [CIVIL ACTIONS.]
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The ombudsperson and his designees are not civil? liable for any
action taken under sections 257.0755 to 257.0768 i the action was
taken in go01 faith, was within the jope of the-omou~sOi1'S
aiithOrlty, an did notcon8titiite willfu or reckless miscon uct.

Sec. 46. [257.07681 IOMBUDSPERSON'S ADVISORY BOARD.]

Subdivision 1. [MEMBERSHIP.] The appointment of each ombud­
sperson is subject to approval ~ anauvisory board consistin~of no
more than 17 meiiiDers. Members of the advis0f,i board s alT be
appmnted~ the following groups: themdian At'iii'SCOuiiCIT;-tne
sPanish-Speaklllg Afllms CouncIl; ilie COiillclI on Black Minneso­
tans; and the Council on Asian-PaCIfic Minnesotan~ch council
ShalT appoint four memoers to the board. The bOard Shalf provide
adVIce and counsel to each oiiiblidSperson. -- --- ---

Subd. 2. [COMPENSATION; CHAIR.] Members do not receive
compensation but are entitled to receive reimbursementlOr reason­
able and necessary expenses incurred. The members shalraeSi~ate
four rotating chairpersons to serve annually at the preasure "the
members.

Subd. 3. [MEETINGS.] The board shall meet at least four times -'"
year at the request of its chair or the ombudspersons.

Subd. 4. [DUTIES.] The board shall advise and assist the ombud­
s~ersonsln selectingma~for atteiitlOn;aeverop1ng olicies,
pans, andpr0!p",ams to car;; ouffie ombudspersons' functions an
powers; establIshing protoco sfOr working with the commumties of
color; developing procedures "fOr the ombUdSpersons' use of the
SUDiiOena powedto compel testimon~ and evidence from nonagency
individuals; an making reports an recommendations for changes
designed to improve standardS of comlffitence, efficienca,justic~dprotection 01 rights. The bOardShall unction as an a visory~

Subd. 5. [TERMS, REMOVAL, AND EXPIRATION.] The mem­
bershiPteh~' and removal of members of the board and the filling
of'members Ip vacancies are governed~ section 15.0575.

Sec. 47. [257.0769] [FUNDING FOR THE OMBUDSPERSON
PROGRAM.]

(a) Money i!' ap\iropriated from the special fund authorized ~
seCITon 256.01, su division 2, clause (5), to the Indian Affairs
Council for the purposes of sections 257.0755 to 257.0768.

(b) Money i!' aP&ropriated from the sr,ecial fund authorized ~
seCITon 256.01, sa diVIsion 2, clause (15 , to thespanish-speaking
Affairs Council for the purposes of sections 257.0755 to 257.0768.
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(c) Money!." ap&iopriated from the special fund authorized !>y
section 256.01, su ivision 2, clause (15), to th....,..-c-ouncil of Black
Minnesotans for the purposes OfSeCtions 257.0755 to 257.076S:---

(d) Money!." apg-0priated from the special fund authorized !>y
section 256.01, suivision ~ clause (15), to thecDuncii on Asian­
Pacific Minnesotans for ~ purposes or sections 257.0755 to
257.0768.

Sec. 48. Minnesota Statutes 1990, section 257.352, subdivision 2,
is amended to read:

Subd. 2. [AGENCY NOTICE OF POTENTIAL OUT-OF-HOME
PLACEMENT.] When a local social service agency or private child
placing agency determines that an Indian child is in a dependent or
other condition that could lead to an out-of-home placement and
requires the continued involvement of the agency with the child for
a period in excess of 30 days, the agency shall send notice of the
condition and of the initial steps taken to remedy it to the Indian
child's tribal social service agency within seven days of the determi­
nation. At this and any subsequent stage of its involvement with an
Indian child, the agency shall, upon request, give the tribal social
service agency full cooperation including access to all files concern­
ing the child. If the files contain confidential or private data, the
agency may require execution of an agreement with the tribal social
service agency that the tribal social service agency shall maintain
the data according to statutory provisions applicable to the data.
This subdivision applies whenever the court transfers legal custodllof an Indian child under section 260.185, subdivision 1, paragraj'f­
(c), clause (1), (2), or (3) following an adjudication ror " mis e­
meanor::leveIOellllquent act.

Sec. 49. Minnesota Statutes 1990, section 268.022, subdivision 2,
is amended to read:

Subd. 2. [DISBURSEMENT OF SPECIAL ASSESSMENT
FUNDS.] (a) The money collected under this section shall be
deposited in the state treasury and credited to a dedicated fund to
provide for the dislocated worker programs established under sec­
tions 268.975 to 268.98; including vocational guidance, training,
placement, and job development.

(b) All money in the dedicated fund is appropriated to the
commissioner who must act as the fiscal agent for the money and
must disburse the money for the purposes of this section, not
allowing the money to be used for any other obligation of the state.
All money in the dedicated fund shall be deposited, administered,
and disbursed in the same manner and under the same conditions
and requirements as are provided by law for the other dedicated
funds in the state treasury, except that all interest or net income
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resulting from the investment or deposit of money in the fund shall
accrue to the fund for the purposes of the fund.

(c) No more than five percent of the dedicated funds collected in
each fiscal year may be used by the department of jobs and training
for its administrative costs.

(d) The dedicated funds, less amounts under paragraph (c), must
beallocated as follows:

(1) 50 percent to be allocated according to paragraph (e) to the
suostate If:jantees under subchaster III ofthe Job Training-Partner­
shihAct, nited States Code, tit e~ section 1661a inj,roportion to
eac SUbstate area's share of thel'ecteral alloeatedlUn s, to be used
to assist dislocateaworKers uMer the standards iilSectJOri 268.98;

(2) 50 percent to fund specific programs proposed under the state
piaI' request for proposatprocess and recommended .fu: the goyr­
nor s i2Q training council. This funa shall be used for state p rP
request for roposal ~rogramsaaaressmgplanfClosingsor layo s
regardless Q... size; an

(3) in fiscal y,r 1991, 1992, and 1993, iry amounts transferred to
the wmerarrun oroorIgatedbefore the e ective date of'this section
SlUiI be excTiiiledl'rom the ca1CiiJafion under this paragTajili.

(e) In the event that a substate grantee has obligated 100 percent
of its rormulaaIIOcatedfederal funds under subchapter lIIOfthe Job
"-rmning Partnership Act, UniteOStates Code, title 29, secTI001651
et~ the substate grantee may request and the commissioner
walT provide additional funds to the substate area in an amount
equal to the federal forIDiiIa allocated funds.-wnen a substate
granteenas obligate<t 100 percent of the aiIdffiOnal fundS provided
under this section, the substate grantee mr~ and the
commissioner shall provide further additiona funds in amounts
equal to the feaeraT formula allocated funds until the suostate area
receives its proportionate share of funds under paragraph @hclause
ill.:

(I)~ December 31 of each fiscall'tif each substate grantee and
the ~overnor's.iQ!itraining cotiiiClJs a report to the commissioner
on t e extent to which funds under this section are committed and
tile>liifiCijl:ifelf i1eiIiRnd"l'Orfunds for the remaIDaer of the fiscal
year. The commissioner ShalrreaIlocatethose funds tnatthe sub­
state ~antees and the council do not anticir,ate expenamgTortne
remainer of the fisCal yea to be available or requests from other
substate grantees or other iSfocated worker projects prorto the
governor's .iQ!i trailllng council which demonstrate a~ for addi­
tional funding.
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~ The amounts allocated under parai'iaph (d) must be based on
estimated collections for the fiscal near.~~stmentsfor actuaI
collections shall be maoe in the fo owing fisca year.

Sec. 50. Minnesota Statutes 1990, section 268.914, is amended to
read:

268.914 [DISTRIBUTION OF APPROPRIATION.]

Subdivision 1. [STATE SUPPLEMENT FOR FEDERAL GRANT­
EES.] (a) The commissioner of jobs and training shall distribute
money appropriated for that purpose to head start program grantees
to expand services to additional low-income children. Money must be
allocated to each project head start grantee in existence on the
effective date of Laws 1989, chapter 282. Migrant and Indian
reservation grantees must be initially allocated money based on the
grantees' share of federal funds. The remaining money must be
initially allocated to the remaining local agencies based equally on
the agencies' share of federal funds and on the proportion of eligible
children in the agencies' service area who are not currently being
served. A head start grantee must be funded at a per child rate equal
to its contracted, federally funded base level for program accounts 20
to 26 at the start of the fiscal year. The commissioner may provide
additional funding to grantees for start-up costs incurred by grant­
ees due to the increased number of children to be served. Before
paying money to the grantees, the commissioner shall notify each
grantee of its initial allocation, how the money must be used, and
the number of low-income children that must be served with the
allocation. Each grantee must notify the commissioner of the num­
ber of additional low-income children it will be able to serve. For any
grantee that cannot serve additional children to its full allocation,
the commissioner shall reduce the allocation proportionately.
Money available after the initial allocations are reduced must be
redistributed to eligible grantees.

(b) Up to 11 percent of the funds appropriated annually may be
used to provide grants to local head start agencies to provide funds
for innovative programs designed either to target head start re­
sources to particular at-risk groups of children or to provide services
in addition to those currently allowable under federal head start
regulations. The commissioner shall award funds for innovative
programs under this paragraph on a competitive basis.

Subd. 2. [SERVICE EXPANSION GRANTS.] One-third of any
bienrn:aI increase in the state appropriations for head start pro­
grams shaii be allocateif~ the commissioner offo~s an<:fTralning,
un er a request for proposal system, to eXIstingnea start grantees
for service expa:iiSIon.

Priority for state-funded service expansion grants must be given
to applicants who propose to: -- -
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ill coordinate or co-locate the services through an existing com­
munity-based, family-oriented program such as ~ family resource
center;

(2) minimize the amount of state funding that is needed for initial
construction or remodeling costs h using an existing faCITi~
sharing 1I facility With 1I school or other program, or ~ obtaining
contributions for these costs from private or local sources;

(3) reduce the costs and time of translfi0rtation ~ enabling
chilllren to attend ~ program closer to their orne communities;

(4) increase services in an area where less than 15 percent of
eligIble children are enrOilea; and

(5) expand programs within a city where no center-based program
exists.

The additional funds provided to a grantee under this subdivision
shaIlbe considered ~art of the grantees funding base for future
f'Oriilula allocations 0 state or federal funds.

Sec. 51. Minnesota Statutes 1990, section 268.975, subdivision 3,
is amended to read:

Subd. 3. [DISLOCATED WORKER.] "Dislocated worker" means
an individual who:

(1) has been terminated or who has received a notice of termina­
tion ef from employment as"--f'effit!t ef a j3laHt elasing <ll' any
s..astantliillayetf at a plant, faeility, <ll' entel'j3rise laeateEi 1ft the
stateL is eligible for or has exhausted entitlement to unemlIloyment
compensation, anag. unlikely to return to the previous in ustry or
occupation;

(2) was a resident ef the state at the time has been terminated or
has received a notice of termination of employment <ll' at the timeSf
reeei'ling the natifieatian ef terrainatian ef era"layraent as a result
of any plant closing or any substantial layoff at 1Iplant, fficTlny,m:
enterprise; ffilfl

(3) is eligible far <ll' has e"lia..sted ..nera"layraent eara"enaatian
aRE! is _likely to ret>lrR to the "revia..s ind..stry <ll' aee.."atian has
been long-term unemployed and has limited opportunities for em­
plOYment or reemployment in the same or a similar occu~rtion in
the area in which the individual resUleS, inclUding older inividuais
Who mayliavesiibStantial barriers to employment~ reason of age;

(4) has been self-employed, including farmers and ranchers, and g.
unemPloy,;cI"as ."0 result of general economic conditions in the
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community in which the individual resides or because of natural
disasters, su"iject to rUleS to be adopted fu the commissioner; or

(5) has been terminated or who has received a notice of termina­
tion from employment with"" public or nonprofitemplOyer.

~ dislocated worker must have been working in Minnesota at the
time employment ceased.

Sec. 52. Minnesota Statutes 1990, section 268.975, is amended by
adding a subdivision to read:

Subd. 3a. [ADDITIONAL DISLOCATED WORKER.] "Additional
diSIOcateaworker" means an individual who was a full-time home­
maker for a substantIalniiiiiIier or years and derIVed the substaiitiaI
share oThis or her support from:

(1) "" spouse and no longr receives such support due to the death,
divorce, permanent disabi ity <:>t or permanent separation from the
spouse; or

(2) public assistance on account of dependents in the home and no
longer receives such support.

An additional dislocated worker must have resided in Minnesota
at the time the support ceased. ----

Sec. 53. Minnesota Statutes 1990, section 268.977, is amended to
read:

268.977 [RAPID RESPONSE PROGRAM.]

Subdivision 1. [PROGRAM ESTABLISHMENT.] (a) The commis­
sioner shall establish a rapid response program to (1) assist employ­
ees, employers, business organizations or associations, labor
organizations, local government units, and community organiza­
tions to quickly and effectively respond to announced or actual plant
closings and substantial layoffs and (2) assist dislocated workers and
additional dislocated workers. Grant recipients and substate grant­
ees mfy, but shall not be requu:earo, subcontract with the depart­
ment ....2!. read]liStInent services.

(b) The program must include or address at least the following:

(1) within five working days after becoming aware of an an­
nounced or actual plant closing or substantial layoff, establish
on-site contact with the employer, employees, labor organizations if
there is one representing the employees, and leaders of the local
government units and community organizations to provide coordi­
nation ofefforts to formulate a communitywide response to the plant
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closing or substantial layoff, provide information on the public and
private service and programs that might be available, inform the
affected parties of the prefeasibility study grants under section
268.978, and collect any information required by the commissioner
to assist in responding to the plant closing or substantial layoff;

(2) provide ongoing technical assistance to employers, employees,
business organizations or associations, labor organizations, local
government units, and community organizations to assist them in
reacting to or developing responses to plant closings or substantial
layoffs;

(3) establish and administer the prefeasibility study grant pro­
gram under section 268.978 to provide an initial assessment of the
feasibility of alternatives to plant closings or substantial layoffs;

(4) work with employment and training service providers, employ­
ers, business organizations or associations, labor organizations,
local government units, dislocated workers, and community organi­
zations in providing training, education, community support ser­
vice,job search programs, job clubs, and other services to address the
needs of potential or actual dislocated workers;

(5) coordinate with providers of economic development related
financial and technical assistance services so that communities that
are experiencing plant closings or substantial layoffs have immedi­
ate access to economic development related services; aBd

(6) collect and make available information on programs that
might assist dislocated workers and the communities affected by
plant closings or substantial layoffs; and

(7) when they can be provided without adversely affecting deliv­
~ orserYices toms!Ocated workers, the services under clause (4)
shalibe avaiiaOle to additional dislocated workers as dellnea in
sectlon268.975, suDdivision 3a. -

Subd. 2. [APPLICABILITY.] NeY.vitasta'HIiHg seetieH 268.97i'i,
sahEli'fisieHs G aBd 8-; the eelHlHissisHeF may waive the tftFesftslll
Fe'laiFelHeHts feF fiHlIiHg a p!aHt elesiHg SF stillstftHtial Iayeff iH
slleeial eases wheFe the gSyeFHSF'S jeh tFaiHiHg esaHeil FeeslBlBeHlIs
wai,'eF te the eSlHlHissisHeF ffillswiHg a fiHlIiHg by the esaHeil that
the HalB"eF ef 'NsFI,e,s lIislseatell as a FeBtt!t eI a p!aHt elesiHg SF

sa"staHtial Iayeff weaIEI ha'fe a sa"staHtial ilBIlaet .... the eSlBlHa
ffity SF !aIlBF lBaFket wheFe the elssaFe SF Iayeff eeeHF8 IfHIl;- iH the
abseHee ef iHteFYeHtisH taFBliga the ffij3iEI FesIlsHse IlmgffilH, weaIEI
s"eFwaellB the eallaeity ef atheF IlFSgFaIBs ta IlFe"ille e!feeti"e
assistaHee. A proSosal for ~ program recommended for funding l>y
the overno?s j<J[) training council shaIl not be denieo based upon
tile increase funding and resources of suOState areas.
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Sec. 54. Minnesota Statutes 1990, section 268.98, is amended to
read:

268.98 [PERFORMANCE STANDARDS.]

(a) The commissioner shall establish performance standards for
the programs and activities administered or funded through the
rapid response program under section 268.977. The commissioner
may use existing federal performance standards or, if the commis­
sioner determines that the federal standards are inadequate or not
suitable, may formulate new performance standards to ensure that
the programs and activities of the rapid response program are
effectively administered.

(b) Not less than 20 percent of the funds expended under this
seCtion must be used to provide needS-reJat.ed pa?,mentsandOther
~ITrtive services as those terms are used in su cha~terlIrorthe

o rainin
C

PartnerslilpAcT,lTnHea States COd£; tit e~ sectWil
1661d(b). T is requirementaoes not apply to t e extent that a
program I:~sal requests less than 20 percent of such funds. At the
end of t e iscal year, each SiiDstate grantee and each gr.ant
rec1.ienfShall ileport to the commiSSIOner on the typedOfServlCes
fun ed under t is parafltph and the amounts expen eo for such
services. fu JaiiUary 1 of each ¥err, the commissioner SJllill
provide a summary report to the legIS ature:- --

Sec. 55. Minnesota Statutes 1990, section 268A.08, subdivision 2,
is amended to read:

Subd. 2. Subject to the provisions of sections 268A.06 to 268A.09
and the rules of the department, each rehabilitation facility board
shall:

(a) Review and evaluate the need for extended employment
programs offered by the rehabilitation facility provided pursuant to
sections 268A.06 to 268A.09 and report thereon to the commissioner
and, when indicated, the public, together with recommendations for
additional extended employment programs~Extended employment
program services shall be targeted to persons WIth brain inJunes,
serious and persistent mental healtlldisabilities, an;:rpei'sons who
are not OiIlerwise elji;ible for d~ning and habTIIfation servIceS
under chapter 252 t at are reim ursed~ medical assistance;

(b) Recruit and promote local financial support for the extended
employment programs from private sources such as community
chests, business, industrial and private foundations, voluntary agen­
cies and other lawful sources and promote public support for
municipal and county appropriations;

(c) Promote, arrange, and implement working agreements with



44th Day] WEDNESDAY, MAY 1, 1991 3965

other educational and social service agencies both public and
private and any other allied agencies;

(d) Advise the commissioner on the adoption and implementation
of policies to stimulate effective community relations;

(e) Review the annual plan and budget and make recommenda­
tions thereon;

(D When the extended employment program offered by the reha­
bilitation facility is certified, act as the administrator of the reha­
bilitation facility and its programs for purposes of this chapter.

Sec. 56. Minnesota Statutes 1990, section 268A.09, subdivision 2,
is amended to read:

Subd. 2. [EVALUATION; STATE FUNDING.] At the beginning of
each fiscal year, the commissioner shall allocate available funds to
extended employment programs for disbursement during tbe fiscal
year in accordance with approved plans or budgets. The commis­
sioner shall study and recommend to the legislature by March 1,
1985, new allocation formulas which take into consideration effec­
tiveness of the rehabilitation facility extended employment pro­
grams. In its recommendation the commissioner shall calculate the
fiscal impact of the various formulas on each rehabilitation facility
and the extent to which a rehabilitation facility can utilize new
allocation formulas. The commissioner shall develop forms to assist
the rehabilitation facilities in collecting data necessary to complete
the program evaluation. Information needed to conduct the evalua­
tions must be submitted by the rehabilitation facilities along with
the annual requests for funding. Failure to submit documentation
requested by the commissioner shall result in the withdrawal of all
state funding for the extended employment programs offered by the
rehabilitation facility.

The commissioner shall provide an annual cost-of-living adjust­
ment to extended emPlOYment program ~ants for supported em­
pwyment, long-term employment, wor activity, and work
component services be~nning July h 1993. The anmwlcoSt-OI­
living adjustment shall ea percentage amount eq(C~the /Sjrcent
increase, if an

b),
in the consumer pri'fe index -V:-U) citaaverage as pu ished~ the Bureau 0 Labor Statistics, Unite

States Department of Labor, during thelasteaIendar year.

The commissioner shall from time to time during the fiscal year
review the budgets and expenditures of the rehabilitation facilities
and programs. Iffunds are not needed for the program to which they
were allocated, the commissioner may, after reasonable notice and
opportunity for hearing, withdraw such funds as are unencumbered
and reallocate them to other programs. The commissioner may
withdraw funds from any rehabilitation facility or program which is
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not being administered in accordance with its approved plan and
budget unless a modified plan and budget is submitted to and
approved by the commissioner, and implemented within a reason­
able time.

The commissioner shall also withdraw funds from a rehabilitation
facility or program not being administered according to department
rules, or not meeting mandatory standards for certification, unless a
plan bringing the rehabilitation facility or program into compliance
with the rules and standards is submitted to and approved by the
commissioner and implemented within a reasonable time.

Sec. 57. [LAND CONVEYANCE TO CITY OF CAMBRIDGE.]

Notwithstandin(l Minnesota Statutes, sections 94.09 to 94.16i for
the purposes of thIs section and Laws 1990, chapter 6jO, artie e 1,
section 12, siib<livision 5; OllbeIiaIT ortIie Cambri ge re~onaI
human services center; andln cooperaBonwith· the[city of am­
bridge, the commissionermaoministration 'fay trans er tothe city
ofCambndge the real propertIes, consisting 0 68 acres, more or less,
described as forrows:

Government Lot 2, Section ~ Township 35, Range ~ Isanti
county. Minnesota.

ALSO: that tar~of the West Half of the Northeast *uarter,
that part of~ asfJIaIfOftheNorlhwest Quarter, t at hart
ot'""Government Lot ~anatnat part of G<lvernment Lot Q.,~ in
section ~ TownSllip ~ Range ~Isanti county, MInnesota,
described jointly as fOllOWS:

Commencin~ at the intersection of the North line of the said
Section 5 an The center line of state trunk hignwa~65as
laid oueana consti'iiCted;SaiiI PJllst being 786.27 feet West
fromtile nOrtheast corner of sai ection it thence-sOutnI5
negrees 39 minutes 50 secondSWest, along the center lineOf
said state trunk highway No. 65anathe tangent lme ofa curve
to the !!gfu, a distance of573.03 feet; thence on a bearmgDf
West, a distance of80.63Teet to a point tObelierernafter known
as lioint "An '1sainpoinJ being the intersection of the westerly
rig t-o -way meo sai state trunk highway No. 65 with!! line
drawn parallel willi and<llStant 50 feet SOutn,as measured at
right angles thereto,lrOm the center line of state highway NQ.
293 as aid out anaconstri:iCteil; thence continuing on a
~ring of West and parallel with the center line of said state
highway~o. 293, said center Iineof!ng parallel with the
North line of sarcrsection Q., a distance 0 1484.50 feet to!! point
tolleli:ereina1tei' known as poinh"B"; thence on !! hearing Q...
S-oiilli, a distance of714.00 feet; t ence on a bearing of West, a
dlStailce of 545.64teet; thence North 6 aegrees 13 minUteS06
seconds Bast, a distanCe of591.12 feet to the point of beginning
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of the land to be herein described; thence South 6 degrees 13
iiiinutes 06 secOnds West, retracing the last<IesCril:ledcourse~
distance Of591.12 feet; thence on!'. Dearing of East, !'.distance
of 545.64 feet; thence on~ringof South,!'. dlSfiiii.ce of 70.57
feet; thence South 89aer.ees 15 minutes 02 seconds West, !'.
distance of 957.32 teet; t ence-S-outh 1 der.ee 37 minutes 42
seconds East

t
a distance of 133.27 feeCto t e soUTh line of the

North 102.5 eet of the SOiifheaSt~rterorNOrthwest~uard
ter of -section 5, as measured a ong the west line 0 sai
SOutheast Quarter of Northwest Quarter; thence80uth 89
degrees 24 minutes 15 seconds West, jlong said south line, !'.
distance of 2040.05 Teet to the west ine of saidBeCtion 5;
thence northerln, alopg saiawest line ofSectWn 5 to the
SOiitherly shorelne 0 the Rum River; thence easterly ana:
northeaster~ along toe southerlY and southeasterly shorelIlle
ofthe Rum iver to the north line of the Northwest Quarter of
salOSection 5; thenc~orth 89aegrees 47 minutes 10 secondS
East, along said north line ofthe NOrthwest Quarter of Section
~ to i!c0i'htaJstant646.00 feet west of the northeast corner of
said ort west ~uarter otsection 5, as measured al'dng the
north line of saiNDrthwest Quarter; thence South 0 e~ees
03 mllmtesMseconds East, a distance of 134.02 feet; tence
NOrth 89 degrees 56 minutes 25 secondS East, a QlStanceot
238.29Teet to the westerly lineof an easemenCfor highwa1
purposes for state highway ~293~Transfer OfCustOdia
Control, dated June !§., 1959· thence South Qaegrees 04
minutes 00 seconasEast, aloig ~ald\VeSterJyTIii.e, a distanceOf
7.77 feet;Thence southeaster y al0l'g a tangeiit@curve in the
westerlY line of said easement or highway purposes, said
curve g; concave to the northeast, radius 381.10 feet, central
angle 58 degrees 44 minutes 37 secOrldS 390.73 feet to the
point oTIntersection with a linethat bears North 30aegrees 00
minutes 00 seconds East trom the pott o1'l)egInning; thence
South 30 defiees 00 minutes 00 secon s \Vest, along said line,
~ance~ 240.68 feet to the point of beginning.

That part of Lot 30 of Auditor's Subdivision No.9, Isanti
CoiIDty, Minnesota;<Iescribed as follows: - - --

Commencing at the East quarter corner of Section 32 Town­
tip 36, Range 23, Isanti count",Mmnesota; thence"&>uth 89

egrees 44 minutes 35 seconds est, assumedlieiii1.ng, alon~
the east-west 'j;uarter line of saut8ection 32, a distance 0
2251.43 feet; t ence South T degr'h 48 minutes 40 secondS
East, a dIStance of 344.47 feet to t e south line otl.ot 30 of
AUdltOr's SubdIvision No.9; thence South 89 degrees35
minutes 05 seconds West alon~ said south line, a distanceOf
205.34 feet to the west line of t eEast 1098 feet or said Lot 30
and the point OfbegmnmgoTtneparcel to be herein<Iescrmed;
thence continuing South 89 de~ees 35 minutes 05 seconds
West along the south line Of sai Lot 30, !'. distance of 534.66
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feet; thence North 45 degrees 24 minutes 55 seconds West, "
alStanceoft80 feet, more or less, to the shoreline of the Rum
River; thence nortneasterlYlilong saiashoreline, aaistance of
252 feet, more or less, to .L!' east-west quarterline of saliI
section 32; thence Nortn 89 degrees 44 minutes 35 secOlli1S
East alo

l
g said east-West quarter line;:;: distance 01524 feet,

more or ess, to the west line of theEast 1098 feet of saicfLOt
30; thenceB""outh ~ degrees 40 mmuteS5OSeConas ~ast alon~
said west line, a distance of 345.21 teet to the point 0neglnnmg. -- - - --- -- - - -

That ~arJ of the North half of the Northeast uarter and that
part 0 t e-NOrtheastQuarteTmthe Northwest uarter,6OtIl
in saliI section~ Iifug northerl)' olthe following escri ed line
"C" and !.Yl!!g southerly of" inemawn parallel with and
dIStant 32 feet northerly ofSaidllne "C"l'ils measured at right
angles to said line "en). said line "C" ~<lescribed as fOllows:

Beginnin~ at the previously described pgint "A"; thence on ~

beari'\;; 0 WestlBa distance of 1484.50 eet to the previously
descri ~rint' iTl; thence continuineeon a bearing of West, a
distance 0 164.52 feet to " point to ~hereinafter known as
point "D'~ .

The northerI~ line of the strip of land described herein is to
extend eastery to termmate on tliewesterly right::ot-WayTine
of said state trunk highway NO. 65.

ThatJ'fr ofthe Northeast Quarter of the Northwest ~uarter
of sai ection~ lying northerl)' of the fOITowing descri ed Ime
"E" and l~ng southerly of" inemawn parallel with and
<IlStant 27 eet northerly ofSaidllne "E"{as measuredatright
angles to said line liE"). said line "E" ~<lescrihed as fOllows:

Beginning at the previouslf described Pbint uD". said point is
on a curve, tnetanf,en\ 0 said curve ears East from saliI
POant; thencewester y, a 0lg said curve,COrlcave1O the north,
ra ius 408.10 feet, centra angle 31degrees 02 minutes 09
seconas~tance of 221.06 feet and there terminating.

All of the land described herein ~ subject to easements, restric­
tions and reservations of reCOr(f,1fany.

In accordance with this section and Laws 1990, cha~ter 610,
article 1, section ~ SUbdIvision 5 the department 0 human
servICesand the city may attach to tKe transfer the conditions that
th'({ agree are appropnate~dlngconditions fIlat relate to water
an sewer service at the center and in the city. IT the transreT
requJreSTh.e conveyance of any interest in real estate, the attorney
3eneral s11a11 prepare appropriate instruments otCOllveyance. The

eeds to convey the properties must contain " clause that the
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property will revert to the state g the property ceases to be used for
::l. public purpose.

The city of Cambridge shall use the land to preserve flood plain
open space, to construct ~ wastewater treatment facility, to con­
struct ::l. traIT system, to access the regional treatment center
cemetery, to access existing infrastructure, and other puJlic pur­
posesrEconomic development ~ a public purpose within~ mean­
i.!!g 0 the term in Laws 1990, Chapter 610, article 1, section 12,
subdivision 5, anasales or conveyances to private parties shall be
deemed as economic deveropment. Pro~erty conveyed I>y the state
under this section shall not revert to testate if i.! ~ conveyed or
OtIiffwise encumberea!ii""' the city as Ptrt Ol::l. cit~ economic
development activity. The appropriation in aws 1990, c aflteh' 610,
article 1, section 12, subCllvision Q.r expires upon the accomp is ment
oraJ>andonmentalits purpose and the purposes of this section.

Sec. 58. IGRANTS FOR FAMILY-BASED CRISIS SERVICES.]

Mosey allocated for the families first program, including Minne­
sota tatutes, section 256F.08, must"lle distributed on a calendar
year basis fu the commissionerOiliuman services to counties to
provide pr05)jams for famHl-baseacrisis services defined in section
256F.03, su division 5. T e commissioner shall ask counties to

resent proposals for therunding and shall award grants for the
un in~ on a competitive basis. Beginnin~ January h 1993 the

state s are of the costs of the programs sha I be 75 percent and Uie
county share, 25 percent.

Sec. 59. [CITATION.]

Sections 6 to 9, 55, and 56 m;y be cited as the "act for eq'tN access
to employment opportiillities or persons withsevereaisa i itie8."

Sec. 60. IREPEALER.]

Laws 1990, chalfiter 568, article 6, section 4, ~ repealed effective
the day foIlOwing maIeiW.ctment.

Sec. 61. IEFFECTIVE DATE.]

Sections 51 to 53 are effective the dry following final enactment.
Sections 18 to 23liecome effective~ under the requirements of
section 15.
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ARTICLE 4

HEALTH CARE

[44th Day

Section 1. Minnesota Statutes 1990, section 144A.071, is amended
by adding a subdivision to read:

Subd. 3a. [CERTIFICATION OF LICENSED BEDS IN A CERTI­
FIEIlFAClLITY.] Nothing in this section prohibits the commis­
sioner of health from certiffingllcensed nursin* homebeds in a
faCillIy certlfleO for medica assistance provide that these lleGs
meet the certification i!U1irements and the facility enters into "
written agreement wit !.....!: commissioneiOI' human services sped
~ that medical assistance reimbursement shall not be requeste
or " greater number of residents than the tiiCITity had medical

assistance certified beds on April i, 1991.

Sec. 2. Minnesota Statutes 1990, section 246.64, subdivision 3, is
amended to read:

Subd. 3. [RESPONSIBILITIES OF COMMISSIONER.] The com­
missioner shall credit all receipts from billings for rates set in
subdivision 1, except those credited according to subdivision 2, to the
chemical dependency fund. This money must not be used for a
regional treatment center activity that is not a chemical dependency
service or an allocation of expenditures that are included in the base
for computation of the rates under subdivision 1. The commissioner
may expand chemical dependency services so long as expenditures
are recovered by patient fees, transfer of funds, or supplementary
appropriations. The commissioner may expand or reduce chemical
dependency staff complement as long as expenditures are recovered
by patient fees, transfer of funds, or supplementary appropriations.
Aft ineFesse .... <IeeFesse in eltemiesl <Ie!,en<leney stalI sItall net
res>Ht in an ineFesse .... <IeeFease in stalI in any fseility .... <mit net
!,Fs"i<ling eltemiesl <Ie!,en<leney seFYiees. Notwithstanding chapters
176 and 268, the commissioner shall provide for the self-insurance of
regional treatment center chemical dependency programs for the
costs of unemployment compensation and workers' compensation
claims. The commissioner shall provide a biennial report to the
chairs of the senate finance subcommittee on health and human
services, the house of representatives human services division of
appropriations, and the senate and house of representatives health
and human services committees.

Sec. 3. Minnesota Statutes 1990, section 252.46, subdivision 3, is
amended to read:

Subd. 3. [RATE MAXIMUM.] Unless a variance is granted under
subdivision 6, the maximum payment rates for each vendor for a
calendar year must be equal to the payment rates approved by the
commissioner for that vendor in effect December 1 of the previous
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calendar year increased by no more than the projected percentage
change in the urban consumer price index, all items, published by
the United States Department of Labor, for the upcoming calendar
year over the current calendar year. The commissioner shall not
provide an annual inflation adjustment for the fiscal yearendmg
June 30, 1993.

Sec. 4. Minnesota Statutes 1990, section 252.46, subdivision 6, is
amended to read:

Subd. 6. [VARIANCES.] A variance from the minimum or maxi­
mum payment rates in subdivisions 2 and 3 may be granted by the
commissioner when the vendor requests and the county board
submits to the commissioner a written variance request with the
recommended payment rates. The commissioner shall develop by
October 1, 1989, a uniform format for submission of documentation
for the variance requests. This format shall be used by each vendor
requesting a variance. The form shall be developed by the commis­
sioner and shall be reviewed by representatives of advocacy and
provider groups and counties. A variance may be utilized for costs
associated with compliance with state administrative rules, compli­
ance with court orders, capital costs required for continued licen­
sure, increased insurance costs, start-up and conversion costs for
supported employment, direct service staffsalaries and benefits, and
transportation. The county board shall review all vendors' payment
rates that are ten or more than ten percent lower than the statewide
median payment rates. If the county determines that the payment
rates do not provide sufficient revenue to the vendor for authorized
service delivery the county must recommend a variance under this
section. When the county board contracts for increased services from
any vendor for some or all individuals receiving services from the
vendor, the county board shall review the vendor's payment rates to
determine whether the increase requires that a variance to the
minimum rates be recommended under this section to reflect the
vendor's lower per unit fixed costs. The written variance request
must include documentation that all the following criteria have been
met:

(l) The commissioner and the county board have both conducted a
review and have identified a need for a change in the payment rates
and recommended an effective date for the change in the rate.

(2) The proposed changes are required for the vendor to deliver
authorized individual services in an effective and efficient manner.

(3) The proposed changes are necessary to demonstrate compli­
ance with minimum licensing standards, "" te flFeYiEie eeffiffiHaity
iategFliteEi liBEi eHflfleFteEi effifl'eymeat eeFYiees~ .. ehliage in the
'feaEieF's e"iBtiag BeFYieeB has lleea liflflFe'feEi as flFByiEieEi in Beetiea
~.
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(4) The vendor documents that the changes cannot be achieved by
reallocating current staff or by reallocating financial resources.

(5) The county board submits evidence that the need for additional
staffcannot be met by using temporary special needs rate exceptions
under Minnesota Rules, parts 9510.1020 to 9510.1140.

(6) The county board submits a description of the nature and cost
of the proposed changes, and how the county will monitor the use of
money by the vendor to make necessary changes in services.

(7) The county board's recommended payment rates do not exceed
125 percent of the current calendar year's statewide median pay­
ment rates.

The commissioner shall have 60 calendar days from the date of the
receipt of the complete request to accept or reject it, or the request
shall be deemed to have been granted. If the commissioner rejects
the request, the commissioner shall state in writing the specific
objecti~ms to the request and the reasons for its rejection.

Sec. 5. Minnesota Statutes 1990, section 252.46, subdivision 14, is
amended to read:

Subd. 14. [PILOT STUDY] The commissioner may initiate a pilot
payment rate system under section 252.47. The pilot project may
establish training and demonstration sites. The pilot payment rate
system must include actual transfers of funds, not simulated trans­
fers. The pilot payment rate system may involve Hj> te fe.ff eeHHt.ieB
aHd fe.ff vendors representing different geographic regions and rates
of reimbursement. Participation in the pilot project is voluntary.
Selection of participants by the commissioner is based on the
vendor's submission of a complete application form provided by the
commissioner. The application must include letters of agreement
from the host county, counties of financial responsibility, and resi­
dential service providers. Evaluation of the pilot project must
include consideration of the effectiveness of procedures governing
establishment of equitable payment rates. Implementation of the
pilot payment rate system is contingent upon federal approval and
systems feasibility. The policies and procedures governing adminis­
tration, participation, evaluation, service utilization, and payment
for services under the pilot payment rate system are not subject to
the rulemaking requirements of chapter 14.

Sec. 6. Minnesota Statutes 1990, section 252.478, subdivision 1, is
amended to read:

Subdivision 1. [ESTABLISHMENT OF PROGR1\M METRO
TRANSPORTATION SUPPORT GRANTS.] The commissioner of
human services shall establish and operate a metro transportation
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support grants program to provide reimbursement for client trans­
portation by metro mobility, or cost-effective alternatives, to day
training and habilitation serVices for which client transportation is
a required and funded component, and to maximize use of federal
funds for this reimbursement. A metro transportation support
grants account shall be established in the department of human
services chart of accounts.

Sec. 7. Minnesota Statutes 1990, section 252.478, subdivision 3, is
amended to read:

Subd. 3. [COUNTY SHARE.] The county share of the metro
transportation support grants program costs will be distributed by
the department to all metropolitan counties from the metro trans­
portation support grants account. I4H' state fiaeal yea>' 19Q.l-, the
Hmds t....a8fe....ell fFem the pegi8aal tpaa8it beaPI! te this aee8tiat
shall Be lIi8tPibtitell tt* Ram8ey eetiaty, 48 flepeeat; Heaaeflia
eetiaty, 4G flepeeat; Dal,ete eetiaty, Hve flepeeat; aaI! Aaeka eetiaty,
eRe flepeeat. I4H' Btib8e'ltieat fiaeal yeIif'fr, Hmds shall Be lIi8tpibtitell
aRRtially baeeI! .... eaeh eetiaty'8 flepeeatage ef tetel e"flea8e8
iaeti....ell fep trifle flPevillell .... metre mebility te aaI! fFem day
t ....iaiag aaI! habilitetiea 8ep¥iee8 IltiPiag the flPeeelliag 12 meath
flepiell. in amounts not to exceed those received~ the counties and
used for increase<! ~nses inciiITeO for trips prOVlded on metro
iiiOOility during fisca year 1991. Counties must recommend de­
creases to the payment rates for vendors whose transportation costs
decrease Wllli use of cost-elIeCtive alternatives. Counties should
deposit these funds into the program accounts that will incur the
transportation expenses.

Sec. 8. Minnesota Statutes 1990, section 254B.04, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY.] (a) Persons eligible for benefits
under Code ofFederal Regulations, title 25, part 20, persons eligible
for medical assistance benefits under sections 256B.055 and
256B.056 or who meet the income standards of section 256B.056,
subdivision 4, and persons eligible for general assistance medical
care under section 256D.03, subdivision 3, are entitled to chemical
dependency fund services. State money appropriated for this pajt
~ must be placed in !! separate account establisned for t is
purpose.

(b) A person not entitled to services under paragraph (a), but with
family income that is less than 60 percent of the state median
income for a family of like size and composition, shall be eligible to
receive chemical dependency fund services within the limit of funds
available after persons entitled to services under paragraph (a) have
been served. A county may spend money from its own sources to
serve persons under this paragraph.
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(c) Persons whose income is between 60 percent and 115 percent of
the state median income shall be eligible for chemical dependency
services on a sliding fee basis, within the limit of funds available,
after persons entitled to services under paragraph (a) and persons
eligible for services under paragraph (b) have been served. Persons
eligible under this paragraph must contribute to the cost of services
according to the sliding fee scale established under subdivision 3. A
county may spend money from its own sources to provide services to
persons under this paragraph. State money appropriated for Pj[ati
f,aphs (b) and (c) must be plhlC~t in "'- separate account esfiil)lis e
or the purposes orpafagrap s ) and (c).

~d) Notwithstanding pararcaphs (b) and~ state mo~ey apPJo­
pnated to serve persons w 0 are not entItled to servIces un er
paragraPh (a) must be expendedlOr Chemical dependency treatment
services for !Jersonswno are eligiOIe for services but not entitled to
services un er paragrapll(a) and Who have CJillaren in their
household, are prefo1antFior are YOunger than 19 years ola. These
persons ~aynave ouse Old incomes !!E to 115 percent otfhe state
median mcorIie.1jtate money appropriateafor this paragraPh must
be placed in a separate account establishe<f1or this pUir.0se. Any
mone~ in audition to the amounts necessary to serve t e persons
identilea in this paragrash must be expended accordllg to the
provisIOns or paragraphs U and (c).

Sec. 9. Minnesota Statutes 1990, section 256.045, subdivision 10,
is amended to read:

Subd. 10. [pAYMENTS PENDING APPEAL.] If the commissioner
of human services or district court orders monthly assistance or aid
or services paid or provided in any proceeding under this section, it
shall be paid or provided pending appeal to the commissioner of
human services, district court, court of appeals, or supreme court.
The human services referee may order the local human services
agency to reduce or terminateme~assistance or general assis­
tance me<l.lCaTCare to a recipient before a final order is issued under
this section iI:ffi The human services-reteree<I:eterm---.ne8at the
nearing thatThe sOlelssue on~~ one of a change in state or
federallaw; aiid(2)The commissioner or the locaTagency notifleSihe
recipient before the action. The state or county agency has a claim
for foOd stamps 6ft&; cash payments, medical assistance, and general
assistance medical care made to or on behalf of a recipient or former
recipient while an appeal is pending if the recipient or former
recipient is determined ineligible for the food stamps l>ftfl, cash
payments, medical assistance, or general assistance medical care as
a result of the appeal, exceptfor medical assistance and general
assistance medical care made ono.;half of "'- recipient pUrSuant to "'­
court order.

Sec. 10. Minnesota Statutes 1990, section 256.936, is amended by
adding a subdivision to read:
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Subd. 5. [APPEALS. I If the commissioner suspends, reduces, or
termmateS eligibilit~ for tile children's health plan, or services
provided under the c iIarell'S health tlan, the commissioner must
provide nOtifiCation according to the aws alld"rules governing the
medical assistance program. 1lclilldren's health plan applicant or
enrollee aggrieved £y ~ determination of theCoiiimissioner has the
right to appeal the determination according to section 256.045.

Sec. 11. Minnesota Statutes 1990, section 256.9365, subdivision 1,
is amended to read:

Subdivision 1. [PROGRAM ESTABLISHED. I The commissioner
of human services shall establish a program to pay private health
plan premiums for persons who have contracted human immunode­
ficiency virus (HIV) to enable them to continue coverage under a
group or individual health plan. If a person is determined to be
eligible under subdivision 2, the commissioner shall: (1) pay the
eligible person's group plan esatiflHatiefl eeveFsge premium for ±8
meRths afteF teFffiiRatieR ef emjlleymeRt, 8l' the Ptri0'kof continu­
ation coverjf.e provided in the Consolidated Offini us ud~et Rec­
OiiCffiationct of 1985; or (2) pay the eligible person's inividual
plan premium for 24 months afteF HHtial ajljllieatieR.

Sec. 12. Minnesota Statutes 1990, section 256.9365, subdivision 3,
is amended to read:

Subd. 3. [RULES.] The commissioner shall establish rules as
necessary to implement the program. Special requirements for the
payment of individual plan premiums under subdivision 2, clause
(5), must be designed to ensure that the state cost of paying an
individual plan premium over a two-year period does not exceed the
estimated state cost that would otherwise be incurred in the medical
assistance or general assistance medical care program.

Sec. 13. Minnesota Statutes 1990, section 256.9685, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORITY] The commissioner shall establish
procedures for determining medical assistance and general assis­
tance medical care payment rates under a prospective payment
system for inpatient hospital services in hospitals that qualify as
vendors of medical assistance. The commissioner shall establish, by
rule, procedures for implementing this section and sections
256.9686, 256.969, and 256.9695. The medical assistance payment
rates must be based on methods and standards that the commis­
sioner finds are adequate to provide for the costs that must be
incurred for the care of recipients in efficiently and economically
operated hospitals. Services must meet the requirements of section
256B.04, subdivision 15, or 256D.03, subdivision 7, paragraph (b), to
be eligible for payment.
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Sec. 14. Minnesota Statutes 1990, section 256.9686, subdivision 1,
is amended to read:

Subdivision 1. [SCOPE.j For purposes of this section and sections
2136.96813, 256.969, and 256.9695, the following terms and phrases
have the meanings given.

Sec. 15. Minnesota Statutes 1990, section 256.9686, subdivision 6,
is amended to read:

Subd. 6. [HOSPITAL.] "Hospital" means a facility licensed under
sections 144.50 to 144.58 ffi', an out-of-state facility licensed to
provide acute care under the requirements of that state in which it
is locatea;oran Indian health service facility designated to provide
acute care~tIleTeOei'arg<;Vernment.

Sec. 16. Minnesota Statutes 1990, section 256.969, subdivision 1,
is amended to read:

Subdivision 1. [HOSPITAL COST INDEX.] The hospital cost
index shall be obtained from an independent source and shall
represent a weighted average of historical, as limited to statutory
maximums, and projected cost change estimates determined for
expense categories to include wages and salaries, employee benefits,
medical and professional fees, raw food, utilities, insurance includ­
ing malpractice insurance, and other applicable expenses as deter­
mined by the commissioner. The index shall reflect Minnesota cost
category weights. Individual indices shall be specific to Minnesota if
the commissioner determines that sufficient accuracy of the hospital
cost index is achieved. The hospital cost index shall be used to adjust
the base year operating payment rate through the rate year on an
annually compounded basis. Notwithstanding section 256.9695,
subdivision ~ paragraph (c), the hospital cost index shall not be
effective under the generalaBslstance memcal care program ror
admissions occurring during the fiscal year ending June 30, 1993.

Sec. 17. Minnesota Statutes 1990, section 256.969, subdivision 2,
is amended to read:

Subd. 2. [DIAGNOSTIC CATEGORIES.] The commissioner shall
use to the extent possible existing diagnostic classification systems,
including the system used by the Medicare program to determine
the relative values of inpatient services and case mix indices. The
commissioner may combine diagnostic classifications into diagnostic
categories and may establish separate categories and numbers of
categories based on program eligibility or hospital peer group.
Relative values shall be recalculated when the base year is changed
aft<l ehaIl Bet he deteRRiRed eR a },"""ital ""eeilie baeie. Relative
value determinations shall include paid claims for admissions
during each hospital's base year. The commissioner may extend the
time period forward to obtain sufficiently valid information to
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establish relative values. Relative value determinations shall not
include property cost data, Medicare crossover data, and data ffflm
the tFaasre...iag hss"ital on admissions that are paid !'. ~~F;t'
transfer diseharges,~ data .... traasler----ats.marges with a
diagasstie elassil'ieatisa er data .... traasrer diseharges Ier the
"atieat's esaveaieaee that have beea re"srted by the hss"ital ta the
esmmissisaer by the Oetsber I "reeediag the rate year under
subdivision 13. The computation ofthe base year cost per admission
must include identified outlier cases and their weighted costs up to
the point that they become outlier cases, but must exclude costs
recognized in outlier payments beyond that point. The commissioner
may recategorize the diagnostic classifications and recalculate rel­
ative values and case mix indices to reflect actual hospital practices,
the specific character of specialty hospitals, or to reduce variances
within the diagnostic categories after notice in the State Register
and a 30-day comment period.

Sec. 18. Minnesota Statutes 1990, section 256.969, subdivision 2c,
is amended to read:

Subd. 2c. [PROPERTY PAYMENT RATES.] For each hospital's
first two consecutive fiscal years beginning on or after July 1, 1988,
the commissioner shall limit the annual increase in property pay­
ment rates for depreciation, rents and leases, and interest expense to
the annual growth in the hospital cost index derived from the
methodology in effect on the day before July 1, 1989. When comput­
ing budgeted and settlement property payment rates, the commis­
sioner shall use. the annual increase in the hospital cost index
forecasted by Data Resources, Inc., consistent with the quarter of the
hospital's fiscal year end. For admissions occurring on or after the
rate year beginning January 1, 1991, the commissioner shall obtain
property data from an updated base year and establish property
payment rates per admission for each hospital. Property payment
rates shall be derived from data from the same base year that is used
to establish operating payment rates. The property information
shall include cost categories not subject to the hospital cost index
and shall reflect the cost-finding methods and allowable costs of the
Medicare program in eIfeet deriRg the base year. The base Irr
property payment rate flel' admissiaa rates shall be adjuste or
"asitive "ereeatage ""aage differeaees increases in the Ret IJeek
¥t>i<>eefhas"ital property aad e'lui"meat cost by increasing the base
year property payment rate flel' admissiaa 85 percent of the percent­
age change from the base year through the roost reeeat year eadiag
pfier ta the rate year for which "'lui..d iafBl'ffiatiea is available a
Medicare cost rfirer has been submitted to the Medicare program
and filed with t e epartment!?,y the OctoDerTliefore the rate~.
'l'Iie "ereeatage ehaage SliIill beaerivell l'Fem eljHiviiIeat au-.I
i..fermatiea in !letA years aad shall be adjusted to aeesuat Ier
ehaages in geaerally aeee"ted aeesuatiag flriaeifllea, reelaasil'iea
ti<ffi ef asaets;- alleeatisaa ta aaahss"ital area&; aad fiseal yeIif'!r. The
east, audit;- aad eharge data Hfleli ta establish property rates shall
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only reflect inpatient services covered by medical assistance aRd
shaH Het iHel,,,le a~e""tiHg eeat iHH'lFfH!.tiaH. 'I'e be eligible fep tfle
~.a~eFty ~aYlReHtFllte peP alllRissiaH aEljllstlReHt, tfle has~italHHlSt
~.aville tfle HeeessapY iHfaFIHatiaR to tfle ealRlRissiaHe., ... a faFIHat
~eeifiell by tfle ealRlRissiaHe., by tfle Oetabe. I ~.eeelliHg tfle Fllte
~ The commissioner shall adjust rates for the rate year begin­
ning January I, 1991, to ensure that all hospitals are subject to the
hospital cost index limitation for two complete years.

Sec. 19. Minnesota Statutes 1990, section 256.969, subdivision 3a,
is amended to read:

Subd. 3a. IPAYMENTS.] Acute care hospital billings under the
medical assistance program must not be submitted until the recip­
ient is discharged. However, the commissioner shall establish
monthly interim payments for inpatient hospitals that have individ­
ual patient lengths of stay over 30 days regardless of diagnostic
category. To establish interim rates, the commissioner is exempt
from the requirements of chapter 14. Medical assistance reimburse­
ment for treatment of mental illness shall be reimbursed based on
diagnostic classifications. The commissioner may selectively con­
tract with hospitals for services within the diagnostic categories
relating to mental illness and chemical dependency under compet­
itive bidding when reasonable geographic access by recipients can be
assured. No physician shall be denied the privilege of treating a
recipient required to use a hospital under contract with the commis­
sioner, as long as the physician meets credentialing standards of the
individual hospital. Individual hospital payments established under
this section and sections 256.9685, 256.9686, and 256.9695, in
addition to third party and recipient liability, for allmissiaHs dis­
charges occurring duringtlie rate year shall not exceed, in aggre­
gate, the charges for the medical assistance covered inpatient
services paid for the same period of time to the hospital. This
payment limitation is Het a~~lieable""" shall Het be calculated te
iHellllle separately for medical assistance and general assistance
medical care services. The limitation on general assistance medical
care shall be effective for admissions occurring on or after July 1,
1991:-sei'vices that have rates established under suiidlVlsion 6a,
paragraph (a), clause (5) or (6), must be limited separately from
other services. After consulting with the affected hospitals, the
commissioner may consider related hospitals one entity and may
merge the payment rates while maintaining separate provider
numbers. The operating and property base rates per admission or
per day shall be derived from the best Medicare and claims data
available when rates are established. The commissioner shall deter­
mine the best Medicare and claims data, taking into consideration
variables of recency of the data, audit disposition, settlement status,
and the ability to set rates in a timely manner. The commissioner
shall notify hospitals of payment rates by December 1 of the year
preceding the rate year. The rate setting data must reflect the
admissions data used to establish relative values. Base year changes
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from 1981 to the base year established for the rate year beginning
January 1, 1991, and for subsequent rate years, shall not be limited
to the limits ending June 30, 1987, on the maximum rate of increase
under subdivision 1. The commissioner may adjust base year cost,
relative value, and case mix index data to exclude the costs of
services that have been discontinued by the October 1 of the year
preceding the rate year or that are paid separately from inpatient
services. Inpatient stays that encompass portions of two or more rate
years shall have payments established based on payment rates in
effect at the time of admission unless the date of admission preceded
the rate year in effect by six months or more. In this case, operating
payment rates for services rendered during the rate year in effect
and established based on the date of admission shall be adjusted to
the rate year in effect by the hospital cost index.

Sec. 20. Minnesota Statutes 1990, section 256.969, subdivision 6a,
is amended to read:

Subd. 6a. [SPECIAL CONSIDERATIONS.] W In determining the
payment rates, the commissioner shall consider whether the WIew­
ing circumstances in subdivisions 7 to 14 exist-.

ill Subd. 7. [MINIMAL MEDICAL ASSISTANCE USE.] Minne­
sota hospitals with 30 or fewer annualized admissions of Minnesota
medical assistance recipients in the base year, excluding Medicare
crossover admissions, may have the base year operating rates, as
adjusted by the case mix index, and property payment rates estab­
lished at the 70th percentile of hospitals in the peer group in effect
during the base year as established by the Minnesota department of
health for use by the rate review program. Rates within a peer group
shall be adjusted for differences in fiscal years and outlier percent­
age payments before establishing the 70th percentile. The operating
payment rate portion of the 70th percentile shall be adjusted by the
hospital cost index. To have rates established under this paragraph,
the hospital must notify the commissioner in writing by November 1
of the year preceding the rate year. This paFagraph shall be applied
ta all payment Fatea ef the afl€eted hespita\.

glj Subd. 8. [UNUSUAL COST OR LENGTH OF STAY EXPERI­
ENC£:jTh" commissioner shall establish day and cost outlier
thresholds for each diagnostic category established under subdivi­
sion 2 at two standard deviations beyond the geemetrie mean length
of stay or allowable cost. Payment for the days and cost beyond the
outlier threshold shall be in addition to the operating and property
payment rates per admission established under subdivisions 2, 2b,
and 2c. Payment for outliers shall be at 70 percent of the allowable
operating cost ealeHlated by di"idiftg the epeFatiftg payment Fate
JIeI'admissieft, after adjustment by the case mix index, hospital cost
index, relative values and the disproportionate population adjust­
ment, by the aFithmetie _ 1ellgth ef stay I9F the diagaestie
eategery. The outlier threshold for neonatal and bum diagnostic
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categories shall be established at one standard deviation beyond the
geemetrie mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in the same
manner as other outliers. A hospital may choose an alternative
I'ereeRtoge to the 70 percent outlier payment so that i!' at a
minimum or60 percent and a maximum of 80 percent if the
commissioner is notified in writing of the request by October 1 of the
year preceding the rate year. The chosen percentage applies to all
diagnostic categories except burns and neonates. The percentage of
allowable cost that is unrecognized by the outlier payment shall be
added back to the base year operating payment rate per admission.
Cost outliers shall be calculated using hospital specific allowable
cost data. If a stay is both a day and a cost outlier, outlier payments
shall be based on the higher outlier payment.

00 Subd. 9. [DISPROPORTIONATE NUMBERS OF LOW-IN­
COME PATIENTS SERVED.] For admissions occurring on or after
July I, 1989, the medical assistance disproportionate population
adjustment shall comply with federal law at fully implemented
rates. The commissioner may establish a separate disproportionate
population operating payment rate adjustment under the general
assistance medical care program. FeP aelmissisR8 eeet:lffiag 6ft 9¥

oaer the mte year hegiRRiRg JORllOry -l-; lWl-;- the di""rel'ertieRote
I'el'"lotieR odjllstmeRt sItoll Be deri'ied IPsm hose year Medieore
esst FeJl9f't dote """ may Be odjllsted By dote rel'leetiRg oetHol
eIoime jlOid By the del'ortmeRt.

f4} Subd. to. [SEPARATE BILLING BY CERTIFIED REGIS­
TEREIJNU~ANESTHETISTS.] Hospitals may exclude certified
registered nurse anesthetist costs from the operating payment rate
as allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital must notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and charges of certified registered nurse
anesthetist services will not be included as part of the rates for
inpatient services provided during the rate year. In this case, the
operating payment rate shall be adjusted to exclude the cost of
certified registered nurse anesthetist services. Payments made
through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to
the hospital or related organizations.

For admissions occurring on or after Ju/?a h 1991, and until the
ex iration date of section 256.9695, su ivision 3, services()f
certl I reg;sterro nurse anesthetists ~rovided on-an inl,'atieirt
basis mliY be paid asarrowed !i.Y section 56B.0625fi su"bdivislOnu,
when t e lloSPltal'S base year did not mclude ~ cost of these
serY1ceB."'l'o be eligibIe,ahospltaTmust notify the commissioner in
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writing h July h 1}9k of the reguest and must comply with all
other reguirements Q.... t i~ sUDaivision.

~ Subd. 11. ISPECIAL RATES. IThe commissioner may establish
special rate-setting methodologies, including a per day operating
and property payment system, for hospice, ventilator dependent, and
other services on a hospital and recipient specific basis taking into
consideration such variables as federal designation, program size,
and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the
requirements ofll""agFalll> rnsubdivision 13, except that rates shall
not be standardized h the case mix index or adjusted h relative
vaTues and hospIce ratessnallriOt exceedtheamount allowed under
reaeraJ law aHEl Ilay... eftt sItaIl be seeeftdaFY se &By etI>eP ...edieal
aesistaftee I>eslliee IlFegFa.... Rates and payments established under
this llaFagFalll> subdivision must meet the requirements of section
256.9685, subdivisions 1 and 2, aHEl.......t Bet...eeed Ilay... eftts ti>at
wettId etl>eFwise be made te a I>esllital ... tetaI fep rate year
ad ... issiefts UH<Ier s"hdi';;siefts ~ 2b, 2e, 3, 4, &; aHEl4>. The cost and
charges used to establish rates shall only reflect inpatient medical
assistance covered services. Hospital and claims data that are used
to establish rates under this llaFagFalll> subdivision shall not be used
to establish payments or relative values under subdivisions 2, 2b, 2c,
3, 4, l> 3a, 4a, 5a, and 4> '1 to 14.

i6l Subd. 12. [REHABILITATION DISTINCT PARTS.] Units of
hospitals that are recognized as rehabilitation distinct parts by the
Medicare program shall have separate provider numbers under the
medical assistance program for rate establishment and billing
purposes only. These units shall also have operating and property
payment rates and the disproportionate population adjustment, if
allowed h federal law, established separately from other inpatient
hospItalse~"" tI>e ...etl>eds sf s"bdivisiefts ~ 2b, 2e, 3,
4, &; aHEl4>. The commissioner may establish separate relative values
under subdivision 2 for rehabilitation hospitals and distinct parts as
defined by the Medicare program. For individual hospitals that did
not have separate medical assistance rehabilitation provider num­
bers or rehabilitation distinct parts in the base year, hospitals shall
provide the information needed to separate rehabilitation distinct
part cost and claims data from other inpatient service data.

rnSubd. 13. (NEONATAL TRANSFERS.] For admissions occur­
ring on or alter July 1, 1989, neonatal diagnostic category transfers
shall have operating and property payment rates established at
receiving hospitals which have neonatal intensive care units on a
per day payment system that is based on the cost finding methods
and allowable costs of the Medicare program during the base year.
Other neonatal diagnostic category transfers shall have rates estab­
lished according to llaFagFalll> {8} subdivision 14. The rate per day
for the neonatal service setting within the hospltal shall be deter­
mined by dividing base year neonatal allowable costs by neonatal
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patient days. The operating payment rate portion of the rate shall be
adjusted by the hospital cost index and the disproportionate popu­
lation adjustment. For admissions occurring after the transition
period specified in section 256.9695, subdivisi0ii3,1I1e operating
payment rate li1ion of the rate shall be standardlZea~ the case
mix index an a iustea1i reiatiVeVaTues. The cost andcnarges
used to establish rates shall only reflect inpatient services covered
by medical assistance. Hospital and claims data used to establish
rates under this jlamgmjlh subdivision shall not be used to establish
jlaymeBts fH' pelati'ie "'*""" rates under subdivisions 2, 2b, 2c, 3, 4;­
e 3a, 4a, 5a, and I>Z to 14. -~

AA Subd. 14. [TRANSFERS.] Except as provided in jlamgFajlhs «>f
subdiVlSWilSTI and rn 13, operating and property payment rates for
admissions that result intransfers and transfers shall be established
on a per day payment system. The per day payment rate shall be the
sum of the adjusted operating and property payment rates deter­
mined ffi under this subdivision and subdivisions 2, 2b aM, 2c, 3a,
4a, 5a, and71Of2,lIividea by the arithmetic meanTength ofstay TOr
tnemagnosticcategory. Each admission that results in a transfer
and each transfer is considered a separate admission to each
hospital, and the total of the admission and transfer payments to
each hospital must not exceed the total per admission payment that
would otherwise be made to each hospital under jlapagmjlh~ aM
this subdivision and subdivisions 2, 2b aM, 2c,~~~ and Zto
13.

\tit Subd. 15. (ROUTINE SERVICE COST LIMITATION; APPLI­
CABIDTVTThe computation of each hospital's payment rate and
the relative values of the diagnostic categories are not subject to the
routine service cost limitation imposed under the Medicare pro­
gram.

Ie} Subd. 16. [INDIAN HEALTH SERVICE FACILITIES.] Indian
health service facilities are exempt from the rate establishment
methods required by this section and shall be reimbursed at the
faeility's -..I aM eHstemary charges to the geBeml jlHbIie as
limited to the amount allowed under federal law. This exemption is
not etTeclivetor payments under general assistance medical care.

\<l} Subd. 17. [OUT-OF-STATE HOSPITALS IN LOCAL TRADE
AREA~as jlPevilJelJ ffi jlapagFajlh {a}, elaHsee ill aM f&},
Out-of-state hospitals that are located within a Minnesota local
trade area shall have rates established using the same procedures
and methods that apply to Minnesota hospitals. For this subdivision
and subdivision~ local trade area means a countli contiguous to
Mllinesota. HospitalS that are not reqiiITedliYlaw to ile information
in a format necessary to establish rates shall have rates established
based on the commissioner's estimates of the information. Relative
values of the diagnostic categories shall not be redetermined under
this jlapagFajlh subdivision until required by rule. Hospitals affected
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by this PBFagFBPA subdivision shall then be included in determining
relative values. However, hospitals that have rates established based
upon the commissioner's estimates of information shall not be
included in determining relative values. This flBragpBflA subdivision
is effective for hospital fiscal years beginning on or after July 1,
1988. A hospital shall provide the information necessary to establish
rates under this flBFBgpBflA subdivision at least 90 days before the
start of the hospital's fiscal year.

Ie} Subd. 18. [OUT·OF·STATE HOSPITALS OUTSIDE LOCAL
TRAD'E'AREAS.l Hospitals that are not located within Minnesota
or a Minnesota local trade area shall have operating and property
rates established at the average of statewide and local trade area
rates Of, at the commissioner's discretion, at an amount negotiated
by the commissioner. Relative values shall not include data from
hospitals that have rates established under this flBFBgpBflA subdivi·
sion. Payments, including third party and recipient liability, estab·
Iished under this flBFBgpBflA subdivision may not exceed the charges
on a claim specific basis for inpatient services that are covered by
medical assistance.

m Subd. 19. [METABOLIC DISORDER TESTING OF MEDICAL
ASSISTANCE RECIPIENTS.] Medical assistance inpatient pay·
ment rates must include the cost incurred by hospitals to pay the
department of health for metabolic disorder testing of newborns who
are medical assistance recipients, if the cost is not recognized by
another payment source.

fg} Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPA·
TIENTPAYMENTS; CONDITIONS.] (a) Medical assistance inpa­
tient payments shall increase 20 percent for inpatient hospital
originally paid admissions, excluding Medicare crossovers, that
occurred between July 1, 1988, and December 31, 1990, if: (i) the
hospital had 100 or fewer Minnesota medical assistance annualized
paid admissions, excluding Medicare crossovers, that were paid by
March 1, 1988, for the period January 1, 1987, to June 30, 1987; (ii)
the hospital had 100 or fewer licensed beds on March 1, 1988; (iii)
the hospital is located in Minnesota; and (iv) the hospital is not
located in a city of the first class as defined in section 410.01. For
this paragraph, medical assistance does not include general assis­
tance medical care.

W (b) Medical assistance inpatient payments shall increase 15
percent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (i) the hospital had more than 100 but fewer
than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988, for
the period January 1, 1987, to June 3D, 1987; (ii) the hospital had
100 or fewer licensed beds on March 1, 1988; (iii) the hospital is
located in Minnesota; and (iv) the hospital is not located in a city of
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the first class as defined in section 410.01. For this paragraph,
medical assistance does not include general assistance medical care.

ill Subd. 21. [MENTAL HEALTH OR CHEMICAL DEPEN­
DENCVADl\llSSIONS; RATES.I Admissions occurring on or after
July 1, 1990, that are classified to a diagnostic category of mental
health or chemical dependency shall have rates established accord­
ing to the methods of!'aFagm!'h~ eIat>se t8f subdivision 14, except
the per day rate shall be multiplied by a factor of2, provideathat the
total of the per day rates shall not exceed the per admission rate.
This methodology shall also apply when a hold or commitment is
ordered by the court for the days that inpatient hospital services are
medically necessary. Stays which are medically necessary for inpa­
tient hospital services and covered by medical assistance shall not be
billable to any other governmental entity. Medical necessity shall be
determined under criteria established to meet the requirements of
section 256B.04, subdivision 15, or 2560.03, subdivision 7, para­
graph (b).

Sec. 21. Minnesota Statutes 1990, section 256.9695, subdivision 1,
is amended to read:

Subdivision 1. [APPEALS. I A hospital may appeal a decision
arising from the application of standards or methods under section
256.9685, 256.9686, or 256.969, if an appeal would result in a
change to the hospital's payment rate or payments. Both overpay­
ments and underpayments that result from the submission of
appeals shall be implemented. Regardless of any appeal outcome,
relative values shall not be recalculated. The appeal shall be heard
by an administrative law judge according to sections l4.48 14.57 to
l40W 14.62, or upon agreement by both parties, according to a
modifiedaPpeals procedure established by the commissioner and the
office of administrative hearings. In any proceeding under this
section, the appealing party must demonstrate by a preponderance
of the evidence that the commissioner's determination is incorrect or
not according to law.

(a) To appeal a payment rate or payment determination or a
determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
the date the payment rate determination was mailed. The appeal
request shall specify: (i) the disputed items; (ii) the authority in
federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the name and address of the person to
contact regarding the appeal. A ehaftge lie a !'aYllleftt Fate 6F

!'ayllleftts that Fes"lts fFem a saeeesBfal "'Ilfl<'ftl lie the MedieaFe
!,FegFalll sf the base yeaF iftfeFlllatieft estailliehiftg Fates feF the Fate
ye&F ltegiRHing ift ±99+ ftfld aA;ep te ft JlF88fJeetive adj1:lstJRent t.a
...Ilse'l"eftt Fate yelH'lT. After December 31, 1990, payment rates
shall not be adjusted for appeals of base year information that affect
years prior to the rate year beginning January 1, 1991. Facts to be
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considered in any appeal of base year information are limited to
those in existence at the time the payment rates of the first rate year
were established from the base year information. In the case of
Medicare settled appeals, the 60-day appeal period shall begin on
the mailing date of the notice by the Medicare program or the date
the medical assistance payment rate determination notice is mailed,
whichever is later.

(b) To appeal a payment rate or payment change that results from
a difference in case mix between the base year and a rate year, the
procedures and requirements of paragraph (a) apply. However, the
appeal must be filed with the commissioner within 120 days after
the end of a rate year. A case mix appeal must apply to the cost of
services to all medical assistance patients that received inpatient
services from the hospital during the rate year appealed.

Sec. 22. Minnesota Statutes 1990, section 256B.031, subdivision 4,
is amended to read:

Subd. 4. [PREPAID HEALTH PLAN RATES.] For payments made
during calendar year 1988, the monthly maximum allowable rate
established by the commissioner of human services for payment to
prepaid health plans must not exceed 90 percent of the projected
average monthly per capita fee-for-service medical assistance costs
for state fiscal year 1988 for recipients of aid to families with
dependent children. The base year for projecting the average
monthly per capita fee-for-service medical assistance costs is state
fiscal year 1986. A maximum allowable per capita rate must be
established collectively for Anoka, Carver, Dakota, Hennepin, Ram­
sey, St. Louis, Scott, and Washington counties. A separate maximum
allowable per capita rate must be established collectively for all
other counties. The maximum allowable per capita rate may be
adjusted to reflect utilization differences among eligible classes of
recipients. For payments made during calendar year 1989, the
maximum allowable rate must be calculated in the same way as
1988 rates, except the base year is state fiscal year 1987. For
payments made during calendar year 1990 and later years, the
commissioner shall eSRt.aet consult with an independent actuary te
establish in establishing prepayment rates, but shall retain final
control over the rate methodology. Rates established for prepaId
health plans musf'bebased on the services that the prepaid health
plan provides under contract with the commissioner.

Sec. 23. Minnesota Statutes 1990, section 256B.031, is amended
by adding a subdivision to read:

Subd. 11. [LIMITATION ON REIMBURSEMENT TO PROVID­
ERSlIro'rAFFILIATED WITH A PREPAID HEALTH PLAN.] A
prepaid health plan (jay limit aT? reimbursement i! may be
required to~ to provi ers not emp 0yed h or under contract with:
the prepaid healTh plan to the medica assistance rates paid h the
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commissioner of human services to providers for services to recipi­
ents not enrolled in a prepaid health plan.

Sec. 24. Minnesota Statutes 1990, section 256B.055, subdivision
10, is amended to read:

Subd. 10. [INFANTS.] Medical assistance may be paid for an
infant less than one year of age hef'ft .... "" ..ae,. OeteBeF ±, ±fl84,
whose mother was eligible for and receiving medical assistance at
the time of birth and who remains in the mother's household or who
is in a famil~ with countable income that is equBI to or less thanthe
mrome stan ar<1established under sectWn256 .057-;BiibdiVlsloiiT.
Eligillility tm<leF thiS e"llllivisieli is eelie"FFelit with the ",etheFTs
lHHI <Ieee I'l9t lIel'elill .... the f"theF's iliee",e~ as the ilies",e
atfeets the ",etheF's eligiBility.

Sec. 25. Minnesota Statutes 1990, section 256B.055, subdivision
12, is amended to read:

Subd. 12. [DISABLED CIDLDREN.] (a) A person is eligible for
medical assistance if the person is under age 19 and qualifies as a
disabled individual under United States Code, title 42, section
1382c(a), and would be eligible for medical assistance under the
state plan if residing in a medical institution, and who requires a
level of care provided in a hospital, skilled nursing facility, interme­
diate care facility, or intermediate care facility for persons with
mental retardation or related conditions, for whom home care is
appropriate, provided that the cost to medical assistance for home
care services is not more than the amount that medical assistance
would pay for appropriate institutional care.

(b) For purposes of this subdivision, "hospital" means an acute
care institution as defined in section 144.696, subdivision 3, licensed
pursuant to sections 144.50 to 144.58, which is appropriate if a
person is technology dependent or has a chronic health condition
which requires frequent intervention by a health care professional to
avoid death.

(c) For purposes of this subdivision, "skilled nursing facility" and
"intermediate care facility" means a facility which provides nursing
care as defined in section 144A.01, subdivision 5, licensed pursuant
to sections 144A.02 to 144A.10, which is appropriate if a person is in
active restorative treatment; is in need of special treatments pro­
vided or supervised by a licensed nurse; or has unpredictable
episodes of active disease processes requiring immediate judgment
by a licensed nurse.

(d) For purposes of this subdivision, "intermediate care facility for
the mentally retarded" or "ICFIMR" means a program licensed to
provide services to persons with mental retardation under section
252.28, and chapter 245A, and a physical plant licensed as a
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supervised living facility under chapter 144, which together are
certified by the Minnesota department of health as meeting the
standards in Code of Federal Regulations, title 42, part 483, for an
intermediate care facility which provides services for persons with
mental retardation or persons with related conditions who require
24-hour supervision and active treatment for medical, behavioral, or
habilitation needs.

(e) For purposes of this subdivision, a person "requires a level of
care provided in a hospital, skilled nursing facility, intermediate
care facility, or intermediate care facility for persons with mental
retardation or related conditions" if the person requires 24-hour
supervision because the person exhibits suicidal or homicidal ide­
ation or behavior, psychosomatic disorders or somatopsychic disor­
ders that may become life threatening, severe socially unacceptable
behavior associated with psychiatric disorder, psychosis or severe
developmental problems requiring continuous skilled observation,
or disabling symptoms that do not respond to office-centered outpa­
tient treatment. The determination of the level of care needed~ the
child shall be made fu' the commissioneroased on information
S\iiPlied to file commissioner fu' the case manager nthe child has
one, the parelr or guardian, the clilla'spnysician or Physicians or, if
avaiIa61e, t e screening illiormation obtained ullder section
256B.092. ~ --

Sec. 26. Minnesota Statutes 1990, section 256B.057, subdivision 1,
is amended to read:

Subdivision 1. [PREGNANT WOMEN AND INFANTS. I An infant
less than one year of age or a pregnant woman who has written
verification of a positive pregnancy test from a physician or licensed
registered nurse, is eligible for medical assistance if countable
family income is equal to or less than 185 percent of the federal
poverty guideline for the same family size. Eligibility for a pregnant
woman or infant less than one year of age under this subdivision
must be determined without regard to asset standards established in
section 256B.056, subdivision 3. i\djustmeRts in the iResme limits
due to aRRual ehaRges in the fedeFal jleveFty guideliRes shall be
imjllemeRted the fiFat day ef July fellswiRg jlublieatisR ef the
ehaRges. An infant born on or after January h 1991, to !'o woman
who was eIlgilllelOrarurreceiving medical assistance on the date of
theclllTd's birth ShaITContinue to be~ for medical assiStffiic.;
W1fhOiitreaeterm--.nation until fuechild'snrsThirthday, as long as
the child remains in the womanshousehol<[""' ~
~--

Sec. 27. Minnesota Statutes 1990, section 256B.057, subdivision 2,
is amended to read:

Subd. 2. [CHILDREN.] A child one through five years of age in a
family whose countable income is less than 133 percent of the
federal poverty guidelines for the same family size, is eligible for
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medical assistance. A child six through Be¥efl 18 years of age, who
was born after September 30, 1983, in a famITY whose countable
income is less than 100 percent of the federal poverty guidelines for
the same family size is eligible for medical assistance. Eligibility for
children under this subdivision must be determined without regard
to asset standards established in section 256B.056, subdivision 3.
l\djlll3tmeRts ffi the iResme lHffits .me ta aRRHal ehaRges ffi the
tedepal Ils\'et'ty guideliRes shall be imlllemeRted the fipst day efJuly
fellswiRg IlHllliestisR ef the ehaRges.

Sec. 28. Minnesota Statutes 1990, section 256B.057, subdivision 3,
is amended to read:

Subd. 3. [QUALIFIED MEDICARE BENEFICIARIES.] A person
who is entitled to Part A Medicare benefits, whose income is equal
to or less than 85 percent of the federal poverty guidelines, and
whose assets are no more than twice the asset limit used to
determine eligibility for the supplemental security income program,
is eligible for medical assistance reimbursement of Part A and Part
B premiums, Part A and Part B coinsurance and deductibles, and
cost-effective premiums for enrollment with a health maintenance
organization or a competitive medical plan under section 1876 of the
Social Security Act. The income limit shall be increased to 90
percent of the federal poverty guidelines on January 1, 1990; and to
91> 100 percent on January 1, 1991t aH<I te~ IlepeeRt 9ft Ja....ary
1-; 19l12. Reimbursement of the Medicare coinsurance and deduct­
ibles, when added to the amount paid by Medicare, must not exceed
the total rate the provider would have received for the same service
or services if the person were a medical assistance recipient with
Medicare coverage. t,djHstmeRts ffi the iResme lHffits.me ta aRRHal
eft_ges ffi the tedepal Ils\'et'ty guideliRes shall be iPafllemeRted the
fipst day ef July fellsVJiRg IlHillieatisR ef the eft_ges. Increases in
benefits under Title II of the ~ociatkSecurityAct shall not be countea
as income for PUfft'Ses oltIus su lvision until the ilrStIaY

t
of the

second fun montollowing publication of theChange in t e eaeraI
poverty gui<rermes.

Sec. 29. Minnesota Statutes 1990, section 256B.057, subdivision 4,
is amended to read:

Subd. 4. [QUALIFIED WORKING DISABLED ADULTS.] A per­
son who is entitled to Medicare Part A benefits under section 1818A
of the Social Security Act; whose income does not exceed 200 percent
of the federal poverty guidelines for the applicable family size;
whose nonexempt assets do not exceed twice the maximum amount
allowable under the supplemental security income program, accord­
ing to family size; and who is not otherwise eligible for medical
assistance, is eligible for medical assistance reimbursement of the
Medicare Part A premium. t,djHstmeRts ffi the iResme lHffits.me te
aRRHal ehaRges ffi the tedepal Ils','et'ty guideliRes shall be iPaflle­
meRted the fipst day ef July fellswiRg IlHillieatisR ef the ehaRges.
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Sec. 30. Minnesota Statutes 1990, section 256B.057, is amended
by adding a subdivision to read:

Subd. 6. [DISABLED WIDOWS AND WIDOWERS.] A peason who
~ atTeast 50 years old who is entitled to disablea wi ow's or
widOwer'Sbenefits unaerUnitedStates Code, title 42, section 402(e)
or (I), who is not entlITed to Memcare Part :& alliT who recervea:
supPfemental" security income or Minnesota sup~lementaraidin the
month before the month the wwow's or widower s benefitsoegjn, ~
err<m>re for medical assistance as long as the person wou d be
entIt e to supplemental securIty income or Mmnesota suPPJeiiien­
tal aid in the absence of the widow's or wIdower's benefits.---- --

Sec. 31. Minnesota Statutes 1990, section 256B.0575, is amended
to read:

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTION­
ALIZED PERSONS.]

When an institutionalized person is determined eligible for med­
ical assistance, the income that exceeds the deductions in para­
graphs (a) and (b) must be applied to the cost of institutional care.

(a) The following amounts must be deducted from the institution­
alized person's income in the following order:

(1) the personal needs allowance under section 256B.35 or, for a
veteran who does not have !'lpouir or child, the amount of his orner
veteran's pension not excee ing 90~ montli;

(2) the personal allowance for disabled individuals under section
256B.36;

(3) if the institutionalized person has a legally-appointed guard­
ian or conservator, five percent of the recipient's gross monthly
income up to $100 as reimbursement for guardianship or conserva­
torship services;

(4) a monthly income allowance determined under section
256B.058, subdivision 2, but only to the extent income of the
institutionalized spouse is made available to the community spouse;

(5) a monthly allowance for children under age 18 which, together
with the net income of the children, would provide income equal to
the medical assistance standard for families and children according
to section 256B.056, subdivision 4, for a family size that includes
only the minor children. This deduction applies only if the children
do not live with the community spouse and only if the children
resided with the institutionalized person immediately prior to
admission;
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(6) a monthly family allowance for other family members, equal to
one-third of the difference between 122 percent of the federal poverty
guidelines and the monthly income for that family member; llHd

(7) reparations payments made ~ the Federal Republic of Ger­
many; and

(8) amounts for reasonable expenses incurred for necessary med­
icator remedial care for the institutionalized spouse that are not
medical assistance covered expenses and that are not subject to
payment by a third party.

For purposes of clause (6), "other family member" means a person
who resides with the community spouse and who is a minor or
dependent child, dependent parent, or dependent sibling of either
spouse. "Dependent" means a person who could be claimed as a
dependent for federal income tax purposes under the Internal
Revenue Code.

(b) Income shall be allocated to an institutionalized person for a
period of up to three calendar months, in an amount equal to the
medical assistance standard for a family size of one if:

(1) a physician certifies that the person is expected to reside in the
long-term care facility for three calendar months or less;

(2) if the person has expenses of maintaining a residence in the
community; and

(3) if one of the following circumstances apply:

(i) the person was not living together with a spouse or a family
member as defined in paragraph (a) when the person entered a
long-term care facility; or

(ii) the person and the person's spouse become institutionalized on
the same date, in which case the allocation shall be applied to the
income of one of the spouses.

For purposes of this paragraph, a person is determined to be residing
in a licensed nursing home, regional treatment center, or medical
institution if the person is expected to remain for a period of one full
calendar month or more.

Sec. 32. Minnesota Statutes 1990, section 256B.0625, subdivision
4, is amended to read:

Subd. 4. [OUTPATIENT AND PHYSICIAN-DIRECTED CLINIC
SERVICES.] Medical assistance covers outpatient hospital or phy­
sician-directed clinic services. The physician-directed clinic staff
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shall include at least two physicians and all services shall he
provided under the direct supervision of a physician. Hospital
outpatient departments are subject to the same limitations and
reimbursements as other enrolled vendors for all services, except
initial triage, emergency services, and services not provided or
immediately available in clinics, physicians' offices, or by other
enrolled providers. A seeeBd meaieal a"inian is re".. irea before
f'eimB1:lf'SemEftt fep eleetiye B\iFgeFies FE€fl:liFiRg ft seeeBd 8~iRieH.

'!'he eemmissianeF shall "Hblish it> the State Register a list sf
eleetive s..rgeries that re"..ire a seeeBd meaieal a"inian before
reimb..rsement aaE! the eriteria aaE! stanaaras fur aeeiaing whether
tffi: eleeti'fe StiFgeFy sft.ettld FEfJ:1:liFe a seeeBd sl:lFgieal 8l3iHisfl. !J!he
list aaE! the eriteria aaE! stanaaras are Hat s.. bjeet to the re".. ire
ments of seetions -l4-oOOl- te~ !J!he eemmissienEF's deeision
whetheF a seeeBd medical BfJiRisR is Fefll:liFeel, fftftEIe ffi aeesFEIaflee
with THIes gaveming that aeeisian, is Hat s..bjeet to aaministrative
al3J3eal. "Emergency services" means those medical services re­
quired for the immediate diagnosis and treatment of medical condi­
tions that, if not immediately diagnosed and treated, could lead to
serious physical or mental disability or death or are necessary to
alleviate severe pain. Neither the hospital, its employees, nor any
physician or dentist, shall be liable in any action arising out of a
determination not to render emergency services or care ifreasonable
care is exercised in determining the condition of the person, or in
determining the appropriateness of the facilities, or the qualifica­
tions and availability of personnel to render these services consis­
tent with this section.

Sec. 33. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 4a. [SECOND MEDICAL OPINlON FOR SURGERY] Cer­
tain surgeries re uire a second medical o&:inion to confirm-----uie
necessity of the proce ure, in order for reim ursement to be maGe:"
The commissioner shall pUIilish1n the State Register ... list of
surgeries that re uire!! second medlCaTOpinion and the criteria ana
standards for deci ing Wliether a surgery shouldl'eguire ... second
medical opinion. The list and tne criterialillilStandards are not
subject to the reqwrementsOfsecBons 14.01toI4.69. The comm--.s::
sioner'sll.ecrsion about whether a seconamemcaropmron is re­
quired, made accOriITllg to rules -govemm.g that decision, ~ not
subject ~ministrativeappeal. -

Sec. 34. Minnesota Statutes 1990, section 2568.0625, subdivision
13, is amended to read:

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if pre­
scrihed by a licensed practitioner and~ 1l.l a licensed
pharmacist, or 1l.l ... physician enrOiled in ~ medical assistance
program as ... dispensing physician. The commissioner shall desig­
nate a formulary committee to advise the commissioner on the
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names of drugs for which payment is made, recommend a system for
reimbursing providers on a set fee or charge basis rather than the
present system, and develop methods encouraging use of generic
drugs when they are less expensive and equally effective as trade­
mark drugs. The commissioner shall appoint the formulary commit­
tee members no later than 30 days following July 1, 1981. The
formulary committee shall consist of nine members, four of whom
shall be physicians who are not employed by the department of
human services, and a majority of whose practice is for persons
paying privately or through health insurance, three of whom shall
be pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representative,
and a nursing home representative. Committee members shall serve
two-year terms and shall serve without compensation. The commis­
sioner may shall establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the adminis­
trative procedure act, but the formulary committee shall review and
comment on the formulary contents. The formulary committee shall
review and recommend drugs which require prior authorization.
Prior authorization may be required by the commissioner, With the
esnsent sf the dmg fam",lary esmmittee, before certain formulary
drugs are eligible for payment. The formulary shall not include:
drugs or products for which there is no federal funding; over-the­
counter drugs, except for antacids, acetaminophen, family planning
products, aspirin, insulin, products for the treatment of lice, and
vitamins for children under the age or-seven and pregnant or
nursing women; or any other over-the-counter drug identified by the
commissioner, in consultation with the 8fJ:fJ:P8fJ:Fiate fJ:F8fessisRal
esns"ltanta UB<ieF esntmet with "" eml'lsyed by the state ageney,
drug formulary committee as necessary, appropriate and cost effec­
tive for the treatment of certain specified chronic diseases, condi­
tions or disorders, and this determination shall not be subject to the
requirements of chapter 14, the administrative procedure act; nutri­
tional products, except for those products needed for treatment of
phenylketonuria, hyperlysinemia, maple syrup urine disease, a
combined allergy to human milk, cow milk, and soy formula, or any
other childhood or adult diseases, conditions, or disorders identified
by the commissioner as requiring a similarly necessary nutritional
product; anorectics; and drugs for which medical value has not been
established. Separate payment shall not be made for nutritional
products for residents of long-term care facilities; payment for
dietary requirements is a component of the per diem rate paid to
these facilities. Payment to drug vendors shall not be modified before
the formulary is established except that the commissioner shall not
permit payment for any drugs which may not by law be included in
the formulary, and the commissioner's determination shall not be
subject to chapter 14, the administrative procedure act. The com­
missioner shall publish conditions for prohibiting payment for
specific drugs after considering the formulary committee's recom­
mendations.
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(b) The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee established by the commissioner, the maximum
allowable cost set by the federal government or by the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost of a drug may be estimated by the commissioner.
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payors in this state
who have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require­
ments of the administrative procedure act. An additional dispensing
fee of$.30 may be added to the dispensing fee paid to pharmacists for
legend drug prescriptions dispensed to residents of long-term care
facilities when a unit dose blister card system, approved by the
department, is used. Under this type of dispensing system, the
pharmacist must dispense a 30-day supply of drug. The National
Drug Code (NDC) from the drug container used to fill the blister
card must be identified on the claim to the department. The unit
dose blister card containing the drug must meet the packaging
standards set forth in Minnesota Rules, part 6800.2700, that govern
the return of unused drugs to the pharmacy for reuse. The pharmacy
provider will be required to credit the department for the actual
acquisition cost of all unused drugs that are eligible for reuse.
Over-the-counter medications must be dispensed in the manufactur­
er's unopened package. The commissioner rna) permit the diiug
clozapine to be dispensedlil ~ quantity that ~ ess than ~ 30- ay
supply. Whenever a generically equivalent product is available,
payment shall be on the basis of the actual acquisition cost of the
generic drug, unless the prescriber specifically indicates "dispense
as written :. brand medically necessary" on the prescription as
required by section 151.21, subdivision 2. Implementation of any
change in the fixed dispensing fee that has not been subject to the
administrative procedure act is limited to not more than 180 days,
unless, during that time, the commissioner initiates rulemaking
through the administrative procedure act.

Sec. 35. Minnesota Statutes 1990, section 256B.0625, subdivision
17, is amended to read:

Subd. 17. ITRANSPORTATION COSTS.] (a) Medical assistance
covers transportation costs incurred solely for obtaining emergency
medical care or transportation costs incurred by nonambulatory
persons in obtaining emergency or nonemergency medical care
when paid directly to an ambulance company, common carrier, or
other recognized providers of transportation services. For the pur­
pose of this subdivision, a person who is incapable of transport by
taxicab or bus shall be considered to be nonambulatory.
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(b) Medical assistance covers special transportation, as defined in
Minnesota Rules, part 9505.0315, subpart 1, item F, if the provider
receives and maintains a current physician's order!?rthe recipient's
attendingpnysician. Tile commissioner shaTIeStabllSl1 maximum
medical assistance reimbursement rates for special transportation
services for persons who need a wheelChair lift van or stretcher­
equipped vehicle and for those who do not need"awneelcnair lift van
or stretcher-equipped velllCIe. The average of these two rates must
not exceed $12.50 for the base rate and 80 cents~ mrre:-s-pecraI
transportation proVUfeato nonambulatory persons wh()d()not need
a wheelchair lift van or stretcher-equipped vehicle, may be reim­
bursed at a lower rate than special transportation provided to
persons who need a wheelchair lift van or stretcher-equipped vehi­
cle.

Sec. 36. Minnesota Statutes 1990, section 256B.0625, subdivision
19, is amended to read:

Subd. 19. [PERSONAL CARE ASSISTANTS.] Medical assistance
covers personal care assistant services provided by an individual,
not a relative, who is qualified to provide the services, where the
services are prescribed by a physician in accordance with a plan of
treatment and are supervised by a registered nurse. Payments to
personal care assistants shall be adjusted annually to reflect
changes in the cost of living or of providing services by the average
annual adjustment granted to vendors such as nursing homes and
home health agencies. The commissioner shall not provide an
annual inflation adjustment for tile fiscal year elliITng June ~
1993.

Sec. 37. Minnesota Statutes 1990, section 256B.0625, subdivision
24, is amended to read:

Subd. 24. [OTHER MEDICAL OR REMEDIAL CARE.] Medical
assistance covers any other medical or remedial care licensed and
recognized under state law unless otherwise prohibited by law,
except chiro ractic services in excess of 18 visits ~ year, and
except license c emical dependency treatment programs or pri­
mary treatment or extended care treatment units in hospitals that
are covered under haws l!l8&, ehajltep W4, BeetiBRB 8 te 2() chapter
254B. The commissioner shall include chemical dependency services
in the state medical assistance plan for federal reporting purposes,
but payment must be made under haws l!l8&, ehajltep W4, BeetiBRB
8 te 2() chatter 254B. The commissioner shall publish in the State
Register a ist orerective surgeries that require a second medical
opinion before medical assistance reimbursement, and the criteria
and standards for deciding whether an elective surgery should
require a second medical opinion. The list and criteria and standards
are not subject to the requirements of sections 14.01 to 14.69.
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Sec. 38. Minnesota Statutes 1990, section 256B.0625, subdivision
25, is amended to read:

Subd. 25. [SECmm OPINION OR PRIOR AUTHORIZATION
REQUIRED.] The commissioner shall publish in the State Register
a list of health services that require prior authorization, as well as
the criteria and standards used to select health services on the list.
The list and the criteria and standards used to formulate it are not
subject to the requirements of sections 14.001 to 14.69. The commis­
sioner's decision whether prior authorization is required for a health
service 8f' a eee6ftEI medieal epiftisR is FeEJl:liFeel fEw fHl eleetive
s...gery is not subject to administrative appeal.

Sec. 39. Minnesota Statutes 1990, section 256B.0625, subdivision
28, is amended to read:

Subd. 28. [CERTIFIED PEDL'.TRIC OR Ff,MILY NURSE PRAC­
TITIONER SERVICES. I Medical assistance covers services per­
formed by a certified pediatric nurse practitioner "", a certified
family nurse practitioner! ~ certified adult nurse practitioner, or ~
certified geriatric nurse practitioner in independent practice, if1he
services are otherwise covered under this chapter as a physician
service, and if the service is within the scope of practice ofthe nurse
practitioner's license as a registered nurse, as defined in section
148.171.

Sec. 40. Minnesota Statutes 1990, section 256B.0625, subdivision
30, is amended to read:

Subd. 30. [OTHER CLINIC SERVICES.] (a) Medical assistance
covers rural health clinic services, federally qualified health center
services, ftftEl nonprofit community health clinic services, pubgc
health clinic services, and the services of a clinic meeting t e
criteriaestanlishe<I in rule hfue commissiOner. Rural health clinic
services and federallyquaHfieanealth center services mean services
defined in United States Code, title 42, section 1396d(a)(2)(B) and
(C). Payment for rural health clinic and federally qualified health
center services shall be made according to applicable federal law and
regulation.

(b) A federally qualified health center that is beginning initial
f/leration shall submit an estimate of budgetedCosts and visits for
~ initial reportin~ pertod in the form and detail required !i.Y too
commissioner. A feera y quallJledliea:lth center that IS already in
operation shaH submit an initial rWloiitusing actual costs and visits
for !=fu~ reporting lIeriod. it in 90 days oftIleend of its
reportmg penod, a federa y i/ualifie<I heaITh center slUill submit, in
the form and detail require ~ the commissioner, !'. re~ort of its
operations, inCIlliIiD.r allowable costs actually incurre for the
Ptiriod and the actua number of visits for services furnishedOiirmg
~ penoa, and other information required !i.Y the commissioner.
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Federally qualified health centers that file Medicare cost reports
shall provide the commissioner w~a "£N' of the most recent
Memcare cost report filed with theMediCare prGgraminterillediary
for the reporting year which support the costs claimed on their cost
report to the state. -- -----

Sec. 41. Minnesota Statutes 1990, section 256B.08, is amended by
adding a subdivision to read:

Subd. 3. [OUTREACH LOCATIONS.] The local a~ency must
estaOIlsh lOcations, other than those used toprocessaPI!lcations for
cash assistance, to receive anrorm initial roceSSln of app11="
cauons for pregnant women an children who want me iclil assis­
tance ofl. At ~ minimum, these locations must be in federarry
quarrfie earth centers and iiiliOSpitals that receivedisproportion­
ate share ¥,Hustments under section 256.969, subdivision ~d'xcept
ilUithOsjiitas located otitSld'e of this state that receive the ispro­
portionate share ~ustment are not inctUde<r.lnitial processin~ of
the apphcation nee not incluCleannal determination of eligibility.
Local al\:encies slUilTdeslWcate a perrn or persons within the agencawho WI receive the fiPt icatlOns ta en at an outreachTocation an
thelocal agency wi e responSilileIor timely determination of
eugillffify.

Sec. 42. Minnesota Statutes 1990, section 256B.091, subdivision 8,
is amended to read:

Subd. 8. [ALTERNATIVE CARE GRANTS.] (a) The commissioner
shall provide funds to counties participating in the program to pay
costs of providing alternative care to individuals screened under
subdivision 4 and nursing home or boarding care home residents
who request a screening.

(b) Prior to July of each year, the commissioner shall allocate state
funds available for alternative care grants to each local agency.

(c) For fiscal year 1991 only, the appropriation shall be distributed
as specified in paragraphs (1) and (2).

(1) Sufficient state funds shall be set aside for payment for
unreimbursed services provided prior to April 1, 1990, as billed by
each county by June 1, 1990.

(2) The remainder of the state funds available for alternative care
grants must be allocated to each county in the same proportion as
each county's share of the actual payments made plus claims
submitted for services rendered in the base year. The base year for
each county shall be either fiscal year 1989 or calendar year 1989,
whichever period contains a larger total dollar amount of payments
plus claims submitted for each county. To be counted in the alloca-
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tion process, claims must be submitted by June I, 1990. This
allocation will include the state share for medical assistance recip­
ients as well as the state share for those who would be eligible
within 180 days after nursing home admission. No reallocation
between counties will be made. The county agency shall not be
reimbursed for services which exceed the county allocation. To
receive reimbursement for persons who are eligible within 180 days,
the county must submit invoices within 90 days following the month
of service. The number of medical assistance waiver recipients
which each county may serve is allocated according to the number of
open medical assistance waiver cases on July I, 1990. Additional
recipients may be served with the approval of the commissioner.
These additional recipients must be served within the county's
allocation.

(d) The alternative care grant appropriation for fiscal years 1992
and beyond shall cover only individuals who would be eligible for
medical assistance within 180 days after admission to a nursing
home. The commissioner shall allocate state funds available for
alternative care grants to each county agency. The allocation must
be made as follows: the state funds available for alternative care
grants, up to the amount of the previous year's allocation increased
by the percentage for rates in Minnesota Rules, part 9505.2490,
must be allocated to each county in the same proportion as the
previous year's allocation. If the appropriation is less than the
previous year's allocation plus inflation, it shall be prorated accord­
ing to the county's share of the formula. Any funds appropriated jn
excess of the previous year's allocation plus inflation shall be
allocated to county agencies by methodologies that target funds for
programs designed to reduce premature nursing home placements
and promote cost-effective alternatives to increasing nursing home
beds and nursing home utilization. The additional allocation to
counties will become part of the allocation base. No percentage
inflationary increase based on Minnesota Rules, part 9505.2490,
may be provided for the fiscal yetr endin!; June ;!Q, 1993. The
commissioner shallappoint a wor group mcluding county and
senior representatives to assist in developing criteria for allocating
funds which may include identifying special target populations,
geographic areas, or projects. No reallocation between counties shall
be made. The county agency shall not be reimbursed for services
which exceed the county allocation. To receive reimbursement, the
county must submit invoices within 90 days following the date of
service. The number of medical assistance waiver recipients which a
county may serve must be allocated according to the number of open
medical assistance waiver cases on July 1 of each fiscal year.
Additional recipients may be served with the approval of the
commissioner.

(e) The commissioner is directed to conduct a review of the
preadmission screening program and alternative care grant pro­
gram including screening requirements, screening reimbursement,
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program effectiveness, eligibility criteria for alternative care, acces­
sibility to services, copayment and sliding fee issues, county utili­
zation, rates for services, the payment system, funding and
forecasting issues, administrative requirements, incentives for inno­
vation, improved consistency with the community assistance for
disabled individuals program and medical assistance home care
services, and the allocation formula. In conducting this review,
special attention should be given to ways to increase sliding fee
collections and reduce or minimize administrative and program
requirements and associated county costs. The commissioner shall
appoint a work group including county and senior citizen represen­
tatives to assist in the program review. The commissioner must
present a report on the findings of the review and recommendations
for change to the legislature by February 15, 1991.

(I) Payment is available under this subdivision only for individu­
als (1) for whom the screening team would recommend nursing
home or boarding care home admission, or continued stay if alter­
native care were not available; (2) who are receiving medical
assistance or who would be eligible for medical assistance within
180 days of admission to a nursing home; (3) who need services that
are not available at that time in the county through other public
assistance; and (4) who are age 65 or older.

(g) The commissioner shall establish by rule, in accordance with
chapter 14, procedures for determining limits on the rates for
payment of approved services, including screenings, and submittal
and approval of a biennial county plan for the administration of the
preadmission screening and alternative care grants program.

(h) Grants may be used for payment of costs of providing care­
related supplies, equipment, and the following services: adult foster
care, adult day care, home health aide, homemaker, personal care,
case management, and respite care. These services must be provided
by a licensed health care provider, a home health service eligible for
reimbursement under Titles XVIII and XIX of the federal Social
Security Act, or by persons employed by or contracted with by the
county board or the local welfare agency.

(i) The county agency shall ensure that a plan of care is estab­
lished for each individual in accordance with subdivision 3, clause
(e)(2), and that a client's service needs and eligibility is reassessed at
least every six months. The plan shall include any services pre­
scribed by the individual's attending physician as necessary and
follow up services as necessary. The county agency shall provide
documentation to the commissioner verifying that the individual's
alternative care is not available at that time through any other
public assistance or service program and shall provide documenta­
tion in each individual's plan of care and to the commissioner that
the most cost-effective alternatives available have been offered to the
individual and that the individual was free to choose among avail-
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able qualified providers, both public and private. The county agency
shall document to the commissioner that the agency made reason­
able efforts to inform potential providers of the anticipated need for
services under the alternative care grants program, including a
minimum of 14 days written advance notice of the opportunity to be
selected as a service provider and an annual public meeting with
providers to explain and review the criteria for selection, and that
the agency allowed potential providers an opportunity to be selected
to contract with the county board. Grants to counties under this
subdivision are subject to audit by the commissioner for fiscal and
utilization control.

(j) The county must select providers for contracts or agreements
using the following criteria and other criteria established by the
county:

(l) the need for the particular services offered by the provider;

(2) the population to be served, including the number of clients,
the length of time services will be provided, and the medical
condition of clients;

(3) the geographic area to be served;

(4) quality assurance methods, including appropriate licensure,
certification, or standards, and supervision of employees when
needed;

(5) rates for each service and unit of service exclusive of county
administrative costs;

(6) evaluation of services previously delivered by the provider; and

(7) contract or agreement conditions, including billing require­
ments, cancellation, and indemnification.

(k) The county must evaluate its own agency services under the
criteria established for other providers. The county shall provide a
written statement of the reasons for not selecting providers.

(1) The eommissioner shall establish a sliding fee schedule for
requiring payment for the cost of providing services under this
subdivision to persons who are eligible for the services but who are
not yet eligible for medical assistance. The sliding fee schedule is not
subject to chapter 14 but the commissioner shall publish the
schedule and any later changes in the State Register and allow a
period of 20 working days from the publication date for interested
persons to comment before adopting the sliding fee schedule in final
forms.
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(rn) The commissioner shall apply for a waiver for federal financial
participation to expand the availability of services under this
subdivision. Waivered services provided to medical assistance recip­
ients must comply with the same criteria as defined in this section
and in the approved waiver. Reimbursement for the medical assis­
tance recipients shall be made from the regular medical assistance
account. The commissioner shall provide grants to counties from the
nonfederal share, unless the commissioner obtains a federal waiver
for medical assistance payments, of medical assistance appropria­
tions. A county agency may use grant money to supplement but not
supplant services avai lable through other public assistance or
service programs and shall not use grant money to establish new
programs for which public money is available through sources other
than grants provided under this subdivision. A county agency shall
not use grant money to provide care under this subdivision to an
individual if the anticipated cost of providing this care would exceed
the average payment, as determined by the commissioner, for the
level of care that the recipient would receive if placed in a nursing
home or boarding care home. The nonfederal share may be used to
pay up to 90 percent of the start-up and service delivery costs of
providing care under this subdivision. The state share of the
nonfederal portion of costs shall be 90 percent and the county share
shall be ten percent. Each county agency that receives a grant shall
pay ten percent of the costs for persons who are eligible for the
services but who are not yet eligible for medical assistance.

(n) Beginning July 1, 1991, the state will reimburse counties
according to the payment schedule in section 256.025 for the county
share ofcosts incurred under this subdivision from January 1, 1991,
on, for individuals who are receiving medical assistance.

(0) Beginning July 1, 1991, the state will reimburse counties, up
to the limit of state appropriations, according to the payment
schedule in section 256.025 for the county share of costs incurred
under this subdivision from January 1, 1991, on, for individuals who
would be eligible for medical assistance within 180 days of admis­
sion to a nursing home.

(p) The commissioner shall promulgate emergency rules in accor­
dance with sections 14.29 to 14.36, to establish required documen­
tation and reporting of care delivered.

Sec. 43. Minnesota Statutes 1990, section 256B.19, subdivision 1,
is amended to read:

Subdivision 1. [DIVISION OF COST.] The east state and county
share of medical assistance f"lHIllyeaeh eSliRty efl'HiOOeffifFe""SR
~ costs not paid ~ federal funds shall be beFRe as follows:

(1) ninety percent ef t.Re eKl'eRse ef aesisteRee Ret f"lHIlly CedeFal
fuiKIS availaBle fep that I'liFflsBe sRalll:le f"lHIlly t.Re state funds and
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ten percent shall he paM By the county ef finaneial Fesllsnsibility
funds, unless otherwise provided below;

(2) beginning January 1, 1992, zero percent state funds and 100
percent county funds fOi ffie cost oTjiTacement otSevereJyemotion­
aIly disturbed clllIdren in regionaTtreatment centers.

For counties that participate in a Medicaid demonstration project
under sections 256B.69 and 256B. 71, the division of the nonfederal
share of medical assistance expenses for payments made to prepaid
health plans or for payments made to health maintenance organi­
zations in the form of prepaid capitation payments, this division of
medical assistance expenses shall be 95 percent by the state and five
percent by the county of financial responsibility.

Ilegi""ing Jaly l-; ±99l-; the state will Feimb.. rse es..nties aeeSFa
ing t6 the Ilayment sehealde in seetisn 2€iIUl2€i far the es.."ty share
ef eests i"e....ea IfR<!ep this s..baivisien ffem Jan..ary l-; ±99l-; 6th

Payme"t t6 es..nties IfR<!ep this s..eaivisien is s.. l>jeet t6 the Jl"8"i­
eiena ef seetien 2€i6.Q17.

In counties where prepaid health plans are under contract to the
commissioner to provide services to medical assistance recipients,
the cost of court ordered treatment ordered without consulting the
prepaid health plan that does not include diagoostic evaluation,
recommendation, and referral for treatment by the prepaid health
plan is the responsibility of the county of financial responsibility.

Sec. 44. Minnesota Statutes 1990, section 256B.19, is amended by
adding a subdivision to read:

Subd. 1a. [STATE REIMBURSEMENT OF COUNTIES.] Begt
ning July 1, 1991, the state will reimburse counties according to~
payment SChediife in section 256.025 for the county share ouosts
incurred under this subdivision on andattel'"January 1, 1991, except
for costs desCrlbealn subdivision l-;crause (2). Pa;r,;ent to counties
unaertliis subdivision is subject to tilePrOvlsWns osection 256.017.

Sec. 45. Minnesota Statutes 1990, section 256B.19, is amended by
adding a subdivision to read:

Subd. 2c. [OBLIGATION OF LOCAL AGENCY TO INVESTI­
GATEAND DETERMINE ELIGIBILITY FOR MEDICAL ASSIS­
TANCE.I (a) When the commissioner receives information that
indicates tli:at,..--generaJ assistance medical care recipient or cnrr:
dren's health pTan enroUee fali be eligible for medical assiStance,
the commissioner may noti y t e appropriate local agency of that
faCt. The local agency mustmvesti ate~ty for med1CliI
assistance and take appritriat; action an not! the commissioner
of that actloilwithin 90~ rom the date notice ~ issued. !! the
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person is eligible for medical assistance, the local agency must find
eligibility retroactively to the date on Wlllch the person met all
eligibility requirements.

(b) When a prepaid health plan under a contract with the state to
proviaeIDedIcal assistance services notifies the commisSillnertliat
an infant has been or will be born to an enrollee under the contract,
tilecomrrilsSlOllermay noU!Y the appropriate local agency of that
faa. The local agency must investigate eligIDffity for medlCaI
assistance for the infant, take appropriate action

li
ananotify the

commissioner Ofthat action within 90 1ay'bfrom t e<la:te notice is
issued. If the infant woii!ifhaveoeen e i~ Ie on ille date of birth,
the 10c3I agencymust establlsh----eIlgibilty retroactIVelY to that
mon~

(c) For general assistance medical care recipients and children's
hearth plan enrollees, if the local agenc~ fails to comply with
paragraph (a), the local a~ency is re6jonsi Ie for the entire cost of
general assIstance medica care or c Hdren's healtl1 plan services
arovided from the date the commISsioner issues the notice until the

ate the local agency takes atiPropriate action on the case amI
notifies the commissionerof t e action. For infants-;ll thelocal
agency falfs to comply with--:~arar.aph (b), the commissionerr.may
determine eligibility for me ica assistancetor the infant or ~
ffiriOd of two months, and the local agency shaITbe reS\iOlls1bIefor
t e entire cost of me<ITCalassistance services provided for that
Want, in a<IdltiOn to ~ fee of $100 for processing the case. The
commissioner shall deduct any olillgation incurred under this para­
graph from the amoiilltiIiie to the local agency underBiibd1Vlsion 1.

Sec. 46. Minnesota Statutes 1990, section 256B.431, subdivision
21, is amended to read:

Subd. 21. [INFLATION ADJUSTMENTS AFTER JULY 1, 1990.J
For rate years beginning on or after July 1, 1990, the forecasted
composite price index for a nursing home's allowable operating cost
per diems shall be determined using Data Resources, Inc., forecast
for change in the Nursing Home Market Basket. The commissioner
of human services shall use the indices as forecasted by Data
Resources, Inc., in the fourth quarter of the calendar year preceding
the rate year.

(b) For rate y'HlrS beginning on or after July .h 1992 the
commissioner sha index the prior year's operating cost limits~
the !ercentagechange in the Data Resources Inc. Nursing home
l\1ar et Basket betweenthe miOpOUit of the current report year and
the midpoint of the previous rea0rt yeari, The commissionerof
hUman services shall use the in ices as orecasted!ix Data Re­
sources Inc., in the fourtnquarter of the calendar year precoomg ille
rate year.
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Sec. 47. Minnesota Statutes 1990, section 256B.431, subdivision
3e, is amended to read:

Subd. 3e. [HOSPITAL-ATTACHED CONVALESCENT AND
NURSING CARE FACILITIES.] If a nonprofit or community-oper­
ated hospital and attached convalescent and nursing care facility
suspend operation of the hospital, the surviving nursing care facility
must be allowed to continue its status as a hospital-attached
convalescent and nursing care facility for reimbursement purposes
in three subsequent rate years. A communit¥;operated h0sektal and
attached convalescent and nurSing care facIiit~ with 40 s as of
April 21, 1991, that sUsPended operation of t eliOspTIaTTrlAjJrTI
19~6, may continue its status as !'c hospita1=attached convalescent
an nursing care facilIty for reiiiibursement purposes, for rate years
~nningon or after July i, 1991, provided tlillt~!! limits are
use for purposes of determining any efficiency incentive.

Sec. 48. Minnesota Statutes 1990, section 256B.431, subdivision
3f, is amended to read:

Subd. 3f. [PROPERTY COSTS AFTER JULY 1, 1988.] (a)
[INVESTMENT PER BED LIMIT.] For the rate year beginning July
1, 1988, the replacement-cost-new per bed limit must be $32,571 per
licensed bed in multiple bedrooms and $48,857 per licensed bed in a
single bedroom. For the rate year beginning July 1, 1989, the
replacement-cost-new per bed limit for a single bedroom must be
$49,907 adjusted according to Minnesota Rules, part 9549.0060,
subpart 4, item A, subitem (1). Beginning January 1, 1990, the
replacement-cost-new per bed limits must be adjusted annually as
specified in Minnesota Rules, part 9549.0060, subpart 4, item A,
subitem (1). Beginning Januacr; h 1991, the replacement-cost-new
.P!'!: bed limits will be adjuste ann~as itecified in Minnesota
Rules, l.art 9549.0060

1
subpart 4, item, suitem (1), eccept that

the III ex utilized wi I be the Bureauor the Census: ompOSIte
fiXed=Welghted price inc:IeX as published in the Survey of Current
Business.

(b) [RENTAL FACTOR.] For the rate year beginning July 1, 1988,
the commissioner shall increase the rental factor as established in
Minnesota Rules, part 9549.0060, subpart 8, item A, by 6.2 percent
rounded to the nearest 100th percent for the purpose of reimbursing
nursing homes for soft costs and entrepreneurial profits not included
in the cost valuation services used by the state's contracted apprais­
ers. For rate years beginning on or after July 1, 1989, the rental
factor is the amount determined under this paragraph for the rate
year beginning July 1, 1988.

(c) [OCCUPANCY FACTOR.] For rate years beginning on or after
July 1, 1988, in order to determine property-related payment rates
under Minnesota Rules, part 9549.0060, for all nursing homes
except those whose average length of stay in a skilled level of care
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within a nursing home is 180 days or less, the commissioner shall
use 95 percent of capacity days. For a nursing home whose average
length of stay in a skilled level of care within a nursing home is 180
days or less, the commissioner shall use the greater of resident days
or 80 percent of capacity days but in no event shall the divisor exceed
95 percent of capacity days.

(d) [EQUIPMENT ALLOWANCE.j For rate years beginning on
July 1, 1988, and July 1, 1989, the commissioner shall add ten cents
per resident per day to each nursing home's property-related pay­
ment rate. The ten-cent property-related payment rate increase is
not cumulative from rate year to rate year. For the rate year
beginning July 1, 1990, the commissioner shall increase each
nursing home's equipment allowance as established in Minnesota
Rules, part 9549.0060, subpart 10, by ten cents per resident per day.
For rate years beginning on or after July 1, 1991, the adjusted
equipment allowance must be adjusted annually for inflation as in
Minnesota Rules, part 9549.0060, subpart 10, item E.

(e) [POST CHAPTER 199 RELATED-ORGANIZATION DEBTS
AND INTEREST EXPENSE.] For rate years beginning on or after
July 1, 1990, Minnesota Rules, part 9549.0060, subpart 5, item E,
shall not apply to outstanding related organization debt incurred
prior to May 23, 1983, provided that the debt was an allowable debt
under Minnesota Rules, parts 9510.0010 to 9510.0480, the debt is
subject to repayment through annual principal payments, and the
nursing home demonstrates to the commissioner's satisfaction that
the interest rate on the debt was less than market interest rates for
similar arms-length transactions at the time the debt was incurred.
If the debt was incurred due to a sale between family members, the
nursing home must also demonstrate that the seller no longer
participates in the management or operation of the nursing home.
Debts meeting the conditions of this paragraph are subject to all
other provisions of Minnesota Rules, parts 9549.0010 to 9549.0080.

CD [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES
WITH OPERATING LEASES.] For rate years beginning on or after
July 1, 1990, a nursing home with operating lease costs incurred for
the nursing home's buildings shall receive its building capital
allowance computed in accordance with Minnesota Rules, part
9549.0060, subpart 8.

Sec. 49. Minnesota Statutes 1990, section 2568.431, is amended
by adding a subdivision to read:

Subd. 3k. [PROPERTY COSTS FOR THE RATE YEARS BEGIN­
NIl'IDdt:J'LY 1, 1991 AND JULY 1, 1992.] Notwithstanding Minne­
sota Rules, sart 9549.0060, subpart 13, item H, fu!: rate Y'lt'ii
oeginning Ju y h 1991 and July h 1992, tliecommlssioner~
determine propert~ateQpayment ratesror nursing homes as
provided under au iVlslOn 3i.
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Sec. 50. Minnesota Statutes 1990, section 256B,49, is amended by
adding a subdivision to read:

Subd. 4. [INFLATION ADJUSTMENT.] For the fiscal year ending
June 30,1993, the commissioner of humanserv1Cessnan not provide
an aiIDiial inilation adjustment for home and community-based
waivered services.

Sec. 51. Minnesota Statutes 1990, section 256B.50, subdivision Ld,
is amended to read:

Subd. Id. [EXPEDITED APPEAL REVIEW PROCESS.] (a)
Within 120 days of the date an appeal is due according to subdivision
1b, the department shall review an appealed adjustment equal to or
less than $100 annually per licensed bed of the provider, make a
determination concerning the adjustment, and notify the provider of
the determination. Except as allowed in paragraph (g), this review
does not apply to an appeal of an adjustment made to, or proposed
on, an amount already paid to the provider. In this subdivision, an
adjustment is each separate disallowance, allocation, or adjustment
of a cost item or part of a cost item as submitted by a provider
according to forms required by the commissioner.

(b) For an item on which the provider disagrees with the results of
the determination of the department made under paragraph (a), the
provider may, within 60 days of the date of the review notice, file
with both the office of administrative hearings and the department
its written argument and documents, information, or affidavits in
support of its appeal. If the provider fails to make a BUomissis"
timel~ submissions in accordance with this paragraph, the depart­
ment s determinations on the disputed items must be upheld.

(c) Within 60 days of the date the department received the
provider's submission under paragraph (b), the department may file
with the office of administrative hearings and serve upon the
provider its written argument and documents, information, and
affidavits in support of its determination. If the department fails to
make a submission in accordance with this paragraph, the admin­
istrative law judge shall proceed pursuant to paragraph (d) based on
the provider's submission.

(d) Upon receipt by the office of administrative hearings of the
department's submission made under paragraph (c) or upon the
expiration of the 60-day filing period, whichever is earlier; the chief
administrative law judge shall assign the matter to an administra­
tive law judge. The administrative law judge shall consider the
submissions of the parties and all relevant rules, statutes, and case
law. The administrative law judge may request additional argument
from the parties if it is deemed necessary to reach a final decision,
but shall not allow witnesses to be presented or discovery to be made
in the proceeding. Within 60 days of receipt by the office of
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administrative hearings of the department's submission or the
expiration of the 60-day filing period in paragraph (c), whichever is
earlier, the administrative law judge shall make a final decision on
the items in issue, and shall notify the provider and the department
by first-class mail of the decision on each item. The decision of the
administrative law judge is the final administrative decision, is not
appealable, and does not create legal precedent, except that the
department may make an adjustment contrary to the decision of the
administrative law judge based upon a subsequent cost report
amendment or field audit that reveals information relating to the
adjustment that was not known to the department at the time of the
final decision.

(e) For a disputed item otherwise subject to the review set forth in
this subdivision, the department and the provider may mutually
agree to bypass the expedited review process and proceed to a
contested case hearing at any time prior to the time for the
department's submission under paragraph (c).

(D When the department determines that the eflfleels ef twa ""
mere flFs'l'illeFs stkeFwise an appeal item subject to the review set
forth in this subdivision flFeseBt presents the same or substantially
the same adjustment, presented in another 'j,PPilal filed pursuant to
this chapter, the department may remove t e lsputed items from
thereview in this subdivision, and the disputed items shall proceed
in accordance with subdivision Ic, The' department's decision to
remove the appealed adjustments to contested case proceeding is
final and is not reviewable.

(g) For a disputed item otherwise subject to the review in this
subdivision, the department or a provider may petition the chief
administrative law judge to issue an order allowing the petitioning
party to bypass the expedited review process. If the petition is
granted, the disputed item must proceed in accordance with subdi­
vision Lc, In making the determination, the chief administrative law
judge shall consider the potential impact and precedential and
monetary value of the disputed item. A petition for removal to
contested case hearing must be filed with the chief administrative
law judge and the opposing party on or before the date on which its
submission is due under paragraph (b) or (c). Within 20 days of
receipt of the petition, the opposing party may submit its argument
opposing the petition. Within 20 days of receipt of the argument
opposing the petition, or if no argument is received, within 20 days
of the date on which the argument was due, the chief administrative
law judge shall issue a decision granting or denying the petition. If
the petition is denied, the petitioning party has 60 days from the
date of the denial to make a submission under paragraph (b) or (c).

(h) The department and a provider may mutually agree to use the
procedures set forth in this subdivision for any disputed item not
otherwise subject to this subdivision.
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(i) Nothing shall prevent either party from making its submis­
sions and arguments under this subdivision through a person who is
not an attorney.

Ij) This subdivision applies to all appeals for rate years beginning
after June 30, 1988.

Sec. 52. Minnesota Statutes 1990, section 256B.501, subdivision
3g, is amended to read:

Subd. 3g. IASSESSMENT OF RESIDENTS. I For rate years be­
ginning on or after October 1, 199() 1993, the commissioner shall
establish program operating cost rates for care of residents in
facilities that take into consideration service characteristics of
residents in those facilities. To establish the service characteristics
of residents, the quality assurance and review teams in the depart­
ment of health shall assess all residents annually beginning Janu­
ary 1, 1989, using a uniform assessment instrument developed by
the commissioner. This instrument shall include assessment of the
client's behavioral needs, integration into the community, ability to
perform activities of daily living, medical and therapeutic needs,
and other relevant factors determined by the commissioner. The
commissioner may adjust the program operating cost rates of facil­
ities based on a comparison ofclient service characteristics, resource
needs, and costs. The commissioner may adjust a facility's payment
rate during the rate year when accumulated changes in the facility's
average service units exceed the minimums established in the rules
required by subdivision 3j.

Each facility's interdisciplinlcih team shall continue to assess
each new admIssion to the faci ity.-The iWality. assurance and
review teams in the department of health sha contmue to assess all
resIdents annuaITy,The quality assurance and review teams and the
interdisciplInary team shall assess all reSltfents using "" I.1nTI'orm
assessment instrumentlIeVelOPeO~ the commissioner and the
ICFIMR reimbursement and quality assurance and review rrmilliia
Beginnin& with the ~rting rear which ends December 31, 1991,
the commlssionersha annual y collect client statistical data based
on assessments perl'Ormed ~ the guaTItYassurance and review
teams and !iY the interdisciplinary team on annual cost reports
SiiOiliItted"bJ: thetacility and may use this data in the carcu:lation of
program operating costs payment rates after Octooer h 1993.

Sec. 53. Minnesota Statutes 1990, section 256B.501, subdivision 8,
is amended to read:

Subd. 8. IPAYMENT FOR PERSONS WITH SPECIAL NEEDS.]
The commissioner shall establish by December 31,1983, procedures
to be followed by the counties to seek authorization from the
commissioner for medical assistance reimbursement for very depen­
dent persons with special needs in an amount in excess of the rates
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allowed pursuant to subdivisions 2 and 4, including rates estab­
lished under section 252.46 when they apply to services provided to
residents of intermediate care facilities for persons with mental
retardation or related conditions, and procedures to be followed for
rate limitation exemptions for intermediate care facilities for per­
sons with mental retardation or related conditions. No excess
payment .,., limitetiaR elfem"tiaR approved £y: the commissioner
after June 30, 1991, shall be authorize<! unlesst1ie Deed f6f' the
aeFYieeHlilaeHmeRied in the iRdiYidHal aeFYiee j>\ftft ef the jleF69D .,.,

"eFsaRs te "" seFYed, the tyj>e aOO dHFatiaR ef the seR'iees Reeded
are stated, aOO there is .. basis f<w estimated east ef the seFYiees.;

0) the need for specific level of service .i!' documented in the
inmviaual service plan of the person to be served;

(2) the level of service needed can be provided within the rates
establislieaunder section 252.46and Minnesotil"RUleS,' pars
9553.0010 to9553.0080, withoutarate exception within 12 mont s;

(3) staff hours beyond those available under the rates established
unaer section 252.46 allifMinnesota Rules, parts 9553.0010 to
9553.0080, necessary to deliver services do not exceed 720 hours
within six months;

(4) there .i!' '! basis for the estimated cost of services;

(5) the provider requesting the exception documents that current
~aiem rates are insufficient to support needed services;

(6) estimated costs, when added to the costs of current medical
aSSlStance-funde<rreBiaenITal and (fay trammg and habilitation
services and calculated as '!~ diem, do not exceeathe~ diem
establisheafor the re/(ional treatment centers for persons with
mental retaraation and related conditions on 1i[y h 199~\ indeXe<J
annually £y:the urban consumer price index "!... items, pu ished h
the United StateSJ')epartment of Labor, for the next fiscal year over
the current fiscal year; - ----------- --

(7) any contingencies for an approval as outlined in writing £y: the
commissioner are met; ana

(8) any commissioner orders for use of preferred providers are met.

The commissioner shall evaluate the services provided pursuant
to this subdivision through program and fiscal audits.

The commissioner my terminate the rate exception at iny time
under any of the con itions outJinea in Minnesota Ku es, par}
9510.1120, subpart 3, for county termination, or ~ reason 0

infonnation obtaineathrough program and fiscal audits whiCh
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indicate the criteria outlined in this subdivision have not been, or
are no longer being, met. Thecommissioner IDlYapprove no more
tnan two consecutive six-monTh rate exceptions or an eligibleclient
whose first application for funding occurs after-;rune 30, 1991.

Sec. 54. Minnesota Statutes 1990, section 256B.501, subdivision
11, is amended to read:

Subd. 11. [INVESTMENT PER BED LIMITS, INTEREST EX­
PENSE LIMITATIONS, AND ARMS-LENGTH LEASES.] (a) The
provisions of Minnesota Rules, part 9553.0075, except as modified
under this subdivision, shall apply to newly constructed or estab­
lished facilities that are certified for medical assistance on or after
May 1, 1990.

(b) For purposes of establishing payment rates under this subdi­
vision and Minnesota Rules, parts 9553.0010 to 9553.0080, the term
"newly constructed or newly established" means a facility (1) for
which a need determination has been approved by the commissioner
under sections 252.28 and 252.291; (2) whose program is newly
licensed under Minnesota Rules, parts 9525.0215 to 9525.0355, and
certified under Code of Federal Regulations, title 42, section
442.400, et seq.; and (3) that is part of a proposal that meets the
requirements of section 252.291, subdivision 2, paragraph (2). The
term does not include a facility for which a need determination was
granted solely for other reasons such as the relocation of a facility; a
change in the facility's name, program, number of beds, type ofbeds,
or ownership; or the sale of a facility, unless the relocation of a
facility to one or more service sites is the result of a closure of a
facility under section 252.292, in which case clause (3) shall not
apply. The term does include a facility that converts more than 50
percent of its licensed beds from class A to class B residential or
class B institutional to serve persons discharged from state regional
treatment centers on or after May 1, 1990, in which case clause (3)
does not apply.

(c) Newly constructed or newly established facilities that are
certified for medical assistance on or after May 1, 1990, shall be
allowed the capital asset investment per bed limits as provided in
clauses (l) to (4).

(1) The 1990 calendar year investment per bed limit for a facility's
land must not exceed $5,700 per bed for newly constructed or newly
established facilities in Hennepin, Ramsey, Anoka, Washington,
Dakota, Scott, Carver, Chisago, Isanti, Wright, Benton, Sherburne,
Stearns, St. Louis, Clay, and Olmsted counties, and must not exceed
$3,000 per bed for newly constructed or newly established facilities
in other counties.

(2) The 1990 calendar year investment per bed limit for a facility's
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depreciable capital assets must not exceed $44,800 for class B
residential beds, and $45,200 for class B institutional beds.

(3) The investment per bed limit in clause (2) must not be used in
determining the three-year average percentage increase adjustment
in Minnesota Rules, part 9553.0060, subpart I, item C, subitem (4),
for facilities that were newly constructed or newly established before
May I, 1990.

(4) The investment per bed limits in clause (2) and Minnesota
'W1estJ'art 9553.0060, subpart h item C, subitem (2) shall be
a ~us annually beginning January I, 1991, and eacllJanuary 1
following, as provided in Minnesota Rules, part 9553.0060, subpart
1, item C, subitem (2), 'Ccept that the index utilized will be the
Bureau of the Census: ompoSITe fiXe<f-\Veighted priceul(lex as
publisheifiiithe Survey of Current Business.

(d) A newly constructed or newly established facility's interest
expense limitation as provided for in Minnesota Rules, part
9553.0060, subpart 3, item F, on capital debt for capital assets
acquired during the interim or settle-up period, shall be increased
by 2.5 percentage points for each full .25 percentage points that the
facility's interest rate on its mortgage is below the maximum
interest rate as established in Minnesota Rules, part 9553.0060,
subpart 2, item A, subitem (2). For all following rate periods, the
interest expense limitation on capital debt in Minnesota Rules, part
9553.0060, subpart 3, item F, shall apply to the facility's capital
assets acquired, leased, or constructed after the interim or settle-up
period. If a newly constructed or newly established facility is
acquired by the state, the limitations of this paragraph and Minne­
sota Rules, part 9553.0060, subpart 3, item F, shall not apply.

(e) If a newly constructed or newly established facility is leased
with an arms-length lease as provided for in Minnesota Rules, part
9553.0060, subpart 7, the lease agreement shall be subject to the
following conditions:

(1) the term of the lease, including option periods, must not be less
than 20 years;

(2) the maximum interest rate used in determining the present
value of the lease must not exceed the lesser of the interest rate
limitation in Minnesota Rules, part 9553.0060, subpart 2, item A,
subitem (2), or 16 percent; and

(3) the residual value used in determining the net present value of
the lease must be established using the provisions of Minnesota
Rules, part 9553.0060.

(I) All leases of the physical plant of an intermediate care facility
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for the mentally retarded shall contain a clause that requires the
owner to give the commissioner notice of any requests or orders to
vacate the premises 90 days before such vacation of the premises is
to take place. In the case of unlawful detainer actions, the owner
shall notify the commissioner within three days of notice of an
unlawful detainer action being served upon the tenant. The only
exception to this notice requirement is in the case of emergencies
where immediate vacation of the premises is necessary to assure the
safety and welfare of the residents. In such an emergency situation,
the owner shall give the commissioner notice of the request to vacate
at the time the owner of the property is aware that the vacating of
the premises is necessary. This section applies to all leases entered
into after May 1, 1990. Rentals set in leases entered into after that
date that do not contain this clause are not allowable costs for
purposes of medical assistance reimbursement.

(g) A newly constructed or newly established facility's preopening
costs are subject to the provisions of Minnesota Rules, part
9553.0035, subpart 12, and must be limited to only those costs
incurred during one of the following periods, whichever is shorter:

(1) between the date the commissioner approves the facility's need
determination and 30 days before the date the facility is certified for
medical assistance; or

(2) the 12-month period immediately preceding the 30 days before
the date the facility is certified for medical assistance.

(h) The development of !!!!.y newl;\, constructed or n,ewly estab­
lishedfiiCility as definea in this su division and projected to be
operational after Jl\Y i, 1991, ~ the commissioner of human
services shaTrDe e ayed until ~ i, 1993, eice~ tor those
facilities aiilllorized !i,y the commissioner as ~ resu t ~ ~ CIosureof
a facility according to section 252.292 yrior to--;ranuary 1 1991 or
Those facilities developed as !'. result ~ !'. receivership or!'.~ity
according to section 245£12. This paragri!'ah does not !!PP!Y. to
state-operated community facilities authoriz in sectloll252.50.

Sec. 55. Minnesota Statutes 1990, section 2560.03, subdivision 3,
is amended to read:

Subd. 3. IGENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL­
ITY.I (a) General assistance medical care may be paid for any person
who is~ 18 or older and who is not~ for medical assistance
under chapr.;r25~~ IllcliidlngeITgibimy for medical assistance
based on ~ bSen - own of excess income according to section
256Ir.056, su ivision 5, aM:

(1) who is receiving assistance under section 2560.05 or 2560.051
aftli is Bet elig;!.le fat> medieal aBBiBtanee IHl<!ef. eha"teF 2IiGR
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iHehuliBg eligibili~· fap meelieal 88sistaBee based 9ft a speRa ElaVlD at'
ffifee8S ifleSfR:e aeesFdiag ta seetieB 2a6B.Qe6, 8Hhdivisisa a; or

(2)(i) who is a resident of Minnesota; and whose equity in assets is
not in excess of $1,000 per assistance unit. Exempt assets, the
reduction of excess assets, and the waiver of excess assets must
conform to the medical assistance program in chapter 256B; and

(ii) who has countable income not in excess of the assistance
standards established in section 256B.056, subdivision 4, or whose
excess income is spent down pursuant to section 256B.056, subdivi­
sion 5, using a six-month budget period, except that a one-month
budget period must be used for recipients residing in a long-term
care facility. The method for calculating earned income disregards
and deductions for a person who resides with a dependent child
under age 21 shall be as specified in section 256.74, subdivision 1.
However, if a disregard of $30 and one-third of the remainder
described in section 256.74, subdivision 1, clause (4), has been
applied to the wage earner's income, the disregard shall not be
applied again until the wage earner's income has not been consid­
ered in an eligibility determination for general assistance, general
assistance medical care, medical assistance, or aid to families with
dependent children for 12 consecutive months. The earned income
and work expense deductions for a person who does not reside with
a dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 256D.06, subdi­
vision 1, except the disregard of the first $50 of earned income is not
allowed; or

(3) wha is _ age 18 &Hd who would be eligible for medical
assistance except that the person resides in a facility that is
determined by the commissioner or the federal health care financing
administration to be an institution for mental diseases.

(b) Eligibility is available for the month of application, and for
three months prior to application if the person was eligible- in those
prior months. A redetermination of eligibility must occur every 12
months.

(c) General assistance medical care ""'Y be fIQid l<H' .. "eFse",
>egaFdleee ef age, wha is not available for a Kejon in a correctional
facility unless the pe'jsOn is detained bylaw or ess Than one year in
a county correcllona or detention facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if and the person is a recipient of general
assistance medical care at the time the person is detained by law or
admitted on a criminal hold order and as long as the person
continues to meet other eligibility requirements of this subdivision.

(d) General assistance medical care is not available for applicants
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or recipients who do not cooperate with the county agency to meet
the requirements of medical assistance.

(e) In determining the amount of assets of an individual, there
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or disposed
of for less than fair market value within the 30 months preceding
application for general assistance medical care or during the period
of eligibility. Any transfer described in this paragraph shall be
presumed to have been for the purpose of establishing eligibility for
general assistance medical care, unless the individual furnishes
convincing evidence to establish that the transaction was exclu­
sively for another purpose. For purposes of this paragraph, the value
of the asset or interest shall be the fair market value at the time it
was given away, sold, or disposed of, less the amount ofcompensation
received. For any uncompensated transfer, the number of months of
ineligibility, including partial months, shall be calculated by divid­
ing the uncompensated transfer amount by the average monthly per
person payment made by the medical assistance program to skilled
nursing facilities for the previous calendar year. The individual
shall remain ineligible until this fixed period has expired. The
period of ineligibility may exceed 30 months, and a reapplication for
benefits after 30 months from the date of the transfer shall not
result in eligibility unless and until the period of ineligibility has
expired. The period of ineligibility begins in the month the transfer
was reported to the county agency, or if the transfer was not
reported, the month in which the county agency discovered the
transfer, whichever comes first. For applicants, the period of ineligi­
bility begins on the date of the first approved application.

Sec. 56. Minnesota Statutes 1990, section 2560.03, subdivision 4,
is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER­
VICES.) (a) Reimll"FSement """"" the gene....1 "BBistanee mellie,,1
eare flFBgt'"m shall ile limitell te the fellBwing e"tegarieB ef Be""iee
For !'. person who ~ eligible under subdivision 3, paragraph (a),
dause .@2.. general assIstance meaIcal care covers:

(1) inpatient hospital """'" services;

(2) outpatient hospital eeee, services,

(3) services provided by Medicare certified rehabilitation agen­
cies-;

(4) prescription drugs, and other products recommended through
the process established in section 2568.0625, subdiviSIOn 13;
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(5) equipment necessary to administer insulin and diagnostic
suPPlies and equipment for diabetics to monitor blood sugar level-;

(6) eyeglasses and eye examinations provided by a physician or
optometrists;

(7) hearing aids-;

(8) prosthetic devices-;

(9) laboratory and X-ray services-;

(0) physician's services-;

(1) medical transportation-;

(2) chiropractic services as covered under the medical assistance
program,"!

(3) podiatric services, lHKl;

(4) dental care. ffi additioa, paymealiB of state aid ahall he Iftftlie
fet=+----services;

ill (5) outpatient services provided by a mental health center or
clinictliat is under contract with the county board and is established
under section 245.62;

\i» (16) day treatment services for mental illness provided under
contract with the county board;

\i» (7) prescribed medications for persons who have been diag­
nosedas mentally ill as necessary to prevent more restrictive
institutionalization;

\4t (18) case management services for a person with serious and
persistent mental illness whe weuld he eligillle W medieal aaaia­
taBee C*Cejlt that the JICI'8IlB peoides ffi aD iaotitatioa w meatal
diseases;

\lij (19) psychological services, medical supplies and equipment,
and MOOIcare premiums, coinsurance and deductible payments fep a
JICI'8IlB whe weuld he eligillle W medieal aaaiotaaee C*Cejlt that the
JICI'8IlB peoideB ffi aD iaBtit..tioa fep meatal diseaBeB; and

«H (20) medical equipment not specifically listed in this para­
graphWlien the use of the equipment will prevent the need for
costlier services that are reimbursable under this subdivision.
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(b) For a recipient who is eligible under subdivision 3, paragra~
~ clause ill or ~ general assistance medical care covers t e
servlceSTIsted in paragraph (a) with the exception of speCWJ
transportation services.

fbj (c) In order to contain costs, the commissioner of human
services shall select vendors of medical care who can provide the
most economical care consistent with high medical standards and
shall where possible contract with organizations on a prepaid
capitation basis to provide these services. The commissioner shall
consider proposals by counties and vendors for prepaid health plans,
competitive bidding programs, block grants, or other vendor pay­
ment mechanisms designed to provide services in an economical
manner or to control utilization, with safeguards to ensure that
necessary services are provided. Before implementing prepaid pro­
grams in comities with a county operated or affiliated public
teaching hospital or a hospital or clinic operated by the University of
Minnesota, the commissioner shall consider the risks the prepaid
program creates for the hospital and allow the county or hospital the
opportunity to participate in the program in a manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants considering the
nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis­
tance vendors of these services under sections 256B.02, subdivision
8, and 256B.0625. For payments made during fiscal year 1990 and
later years, the commissioner shall eSRtl'llet consult with an inde­
pendent actuary te establi.h in establishin~prepayment rates, but
shall retain final control overtlie rate met odology.

tet (d) The commissioner of human services may reduce payments
provided under sections 256D.01 to 256D.21 and 261.23 in order to
remain within the amount appropriated for general assistance
medical care, within the following restrictions.

For the period July 1, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub­
division may be reduced no more than ten percent.

For the period January 1, 1986, to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
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dependency or mental illness may be reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub­
division may be reduced no more than five percent.

For the period January 1, 1987, to June 30,1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 15
percent; payments for all other inpatient hospital care may be
reduced no more than ten percent. Reductions below the payments
allowable under medical assistance for the remaining general assis­
tance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period July 1, 1987, to June 30,1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent. Reductions below the payments allowable under med­
ical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more
than five percent.

For the period July 1, 1988, to June 30,1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below the payments allowable under medical assistance for the
remaining general assistance medical care services allowable under
this subdivision may be reduced no more than five percent.

There shall be no copayment required of any recipient of benefits
for any services provided under this subdivision. A hospital receiv­
ing a reduced payment as a result of this section may apply the
unpaid balance toward satisfaction of the hospital's bad debts.

W (e) Any county may, from its own resources, provide medical
payments for which state payments are not made.

Ie} (f) Chemical dependency services that are reimbursed under
I,awa 198&; ehaJltep 3ll4, BeetieRB 8 t& :w,d~harter 254B must not be
reimbursed under general assistance me lea care.
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ill lli2 The maximum payment for new vendors enrolled in the
general assistance medical care program after the base year shall be
determined from the average usual and customary charge of the
same vendor type enrolled in the base year.

+gt (h) The conditions of payment for services under this subdivi­
sion are the same as the conditions specified in rules adopted under
chapter 256B governing the medical assistance program, unless
otherwise provided by statute or rule.

Sec. 57. Minnesota Statutes 1990, section 256D.06, subdivision
1b, is amended to read:

Subd. lb. [EARNED INCOME SAVINGS ACCOUNT.] In addition
to the $50 disregard required under subdivision 1, the county agency
shall disregard an additional earned income up to a maximum of
$150 per month for persons residing in a negotiated rate residence,
as that term is defined in section 256I.03, suhdivlsWn 2, or in
facihtIes licensed under Pdinnesota Rules, parts 9520.0500 to
9520.0690 and 9530.2500 to 9530.4000, and for whom discharge and
work are part of a treatment plan and for persons living in
supervised apartments with services funded under Minnesota
Rules, parts 9535.0100 to 9535.1600, and for whom discharge and
work are part of a treatment plan and for persons residing in '!
~otiated rate residence, as that term is defined in section 256Di3,
Btl division ~ who are receiving aaYOcacy and SUPf0rt services for
the ~rpose oilliaependent living. The addltiona amount dIsre­
gard must I>e placed in a separate savings account by the eligible
individual, to be used upon discharge from the residential facility
into the community. A maximum of $1,000, including interest, of
the money in the savings account must be excluded from the
resource limits established by section 256D.08, subdivision 1, clause
(1). Amounts in that account in excess of $1,000 must be applied to
the resident's cost of care. If excluded money is removed from the
savings account by the eligible individual at any time before the
individual is discharged from the facility into the community, the
money is income to the individual in the month of receipt and a
resource in subsequent months. If an eligible individual moves from
a community facility to an inpatient hospital setting, the separate
savings account is an excluded asset for up to 18 months. During
that time, amounts that accumulate in excess of the $1,000 savings
limit must be applied to the patient's cost of care. If the patient
continues to be hospitalized at the conclusion of the 18-month
period, the entire account must be applied to the patient's cost of
care.

Sec. 58. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 1a. [WWER MAXIMUM RATE.] The maximum monthly
rate for '! general assistance or Minnesota supplemental aid nego-
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tiated rate residence that enters into an initial negotiated rate
agreement with a ceutity agency on or after June 1, 1989, rna? not
exceed 90 percent ~~ maximum rate----eBta6ITShelf under su dlVr
sion i. This ~ effective until June~ 1993, or untirtlieStatewide
system authorized undeTSiiblllVlsion 6 is estalillSIiea;-whichever
occurs first.

Sec. 59. Minnesota Statutes 1990, section 2561.05, subdivision 2,
is amended to read:

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] (a) The maximum
negotiated rate does not apply to a residence that on August 1, 1984,
was licensed by the commissioner of health only as a boarding care
home, certified by the commissioner of health as an intermediate
care facility, and licensed by the commissioner of human services
under Minnesota Rules, parts 9520.0500 to 9520.0690. For resi­
dences in this clause that have less than five percent of their licensed
boarding care capacity reimbursed by the medical assistance pro­
gram, rate increases shall be provided according to section
256B.431, subdivision 4, paragraph (c).

(b) The maximum negotiated rate does not apply to a residence
that on August 1, 1984, was licensed by the commissioner of human
services under Minnesota Rules, parts 9525.0520 to 9525.0660, but
funded as a negotiated rate residence under general assistance or
Minnesota supplemental aid. Rate increases for these residences are
subject to the provisions of subdivision 7.

(c) 'R>e follewi ..g Feside..ees are e"empt fFem tile limit ......egati
..ted mtes and HHI8t be FeimilaFsed fop daeame..ted aetaal eeste,
Iffitil ......ltern..ti"e FeimilaFseme..t system ea"eFi..g seITiees 8*-­

eladi..g _ and i>eaFd m..i..te ......ee seFYiees is developed ily tile
eSmHlissisBeF:

w .. Fesideftee that is Bet eertified ta partieipate ffi tile medieel
..ssist.... ee pFagF..m, that was lieeftsed ae .. ila"Fdiftg eare faeility ily
MaFeft 1-;198&, and dees Bet Feeei"e sHpplemeftt..1pFagF..m r....diftg
HBE!eF Miftfteset.. Rale&; parts 9agli.2111111 ta 9ligli.gllllll eF 9lilig.lllllll
ta 981ig.1l1l811;

+2f The maximum negotiated rate does not~ to a residence
certifieato participate in the medical assistance program, licensed
as a boarding care facility or a nursing horne, and declared to be an
institution for mental disease by January 1, 1989. Effective January
1, 1989, the aetaal deeame.. ted eeat rate for these residences is the
individual's appropriate medical assistance case mix rate Iffitil tile
eemmissiafteF de'/elaps .. eampFeheftsi"e system af mtes and pay­
I'I>eftta fop peFSeftS ffi all ..egeti..ted Fate Fesideftees. The exclusion
from the rate limit for residences under this clause e"piFes JaIy 1-;
±99l continues until June 30, 1992. The commissioner of human
services, in consultation witlithe counties in which these residences
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are located, shall review the status of each certified nursing home
and board and care facility declared to be an institution for mental
disease. This review shall include the cost effectiveness of continued
payment for residents through general assistance or Minnesota
supplemental aid; the appropriateness of placement of general
assistance or supplemental aid clients in these facilities; the effects
of Public Law Number 100-203 on these facilities; and the role of
these facilities in the mental health service delivery system. The
commissioner shall make recommendations to the legislature by
January 1, 1990, regarding the need to continue the exclusion of
these facilities from the negotiated rate maximum and the future
role of these facilities in serving persons with mental illness.

(d) The commissioner of human services shall take the following
action in relation to certified boarding careraciIltoos and nursing
homes That have been declared institutions for mentaldiseases,
eXcluding those facmrres exempt under paragraph (a):

(1) All mental health and placement screenings and dia@ostic
asSessments requu:eauncrerthe federal Omnibus BUdget Reconcil­
iation Act (OBRAj must be completed fu: July 1 1991 for all
reswents in institutiOfisTor mental diseases a mitte-=a befor~ Jiiiie h
1991. Heswents determined to need relocation under the preadmis­
sion screenin~ and annual resldeiii review must be relocated to -'"
more approprIate ~lacementin accordance with the timelines estab­
lished in the state s alternative disposition plan.

(2) fu October 1, 1~91, all institutions for mental diseases must be
reviewed agr.in ~ t e commissioner todetermine if thW are still
institutions or mental diseases, and tne commissioner s alTTmme­
diatel~ revoke -'" declaration that -'"facility is an institution for
menta diseases if the commissioner determines that the facility is
not an institution fOrmental diseases.-- -

(3) The commissioner shall provide to institutions for mental
diseases traininyin the criterIa used in assessing reSlClents for
determination 0 institutions for mentaTdiseases status and tne
numbers of reswents in each category. --- -- -

(4) For facilities whose status as an institution for mental diseases
~ not revoked fu: the coffiiillsSioner fu: October h 1991, -'" facilit~­
specITic plan musTlle devill0ff.f ~ the commissioner and ~
facility, in conSiill.B.tion wit ~ ~ropriate consumer groups, to
offer alternative services to enoug residents fu: July 1, 1992, to
alIow the commissioner to revoke the facility's status as an Institu­
tion for mental diseases.

Sec. 60. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 7a. [RATE INCREASES FOR THE 1993 FISCAL YEAR.]
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For the fiscalleiir ending June £Q., 1993, no inflationaZi increase
shalIDe provi in rates for negotiate<ri'ate settings un er subdi­
vision 7.---

Sec. 61. [DEMONSTRATION PROJECTS.]

The commissioner shall demonstrate the development of family
foster care servIces &!: ii'rsons with deVefopmental dlsabllitIes in
order to achieve reglOna treatment center census reduction or to
aeveIop alternative placements for persons inapproIiriately placed
~ nursing homes. & all persons participating in t 18 demonstra­
tion that receIve servIces funded fu' the enhanceawaivered services
lund;tne costs of waivered servicesShall not exceed an average of
$120~ person~ day m fiscal year 1993. - -

The commissioner shall demonstrate a famil~ choice optirn for
100 fersons with developmental disabilities an their fami ies in
fisca y;ar 1992 and for 200 persons and their tarnilleSTn fiscal year
1993. or all persons aUThorized h----u.e commissioner to receive
semcesunCler the family choice option,the cost of services funded
fu' the Title XIXllome- anilCOffimunity-based waiver are limIted to
an average oT$35~ person~day~n fiscal year 1992 with annual
cost adJustments as authorized ~~ Jeglsfature.

Sec. 62. [INSTRUCTION TO REVISOR.]

In each section of Minnesota Statutes referred to in column A, the
reVIsor of statutes shall delete the reference in cOfumn Band msert
the reference in CilTiiiiii,C:- TIle revisor snall also correct any
cross-references to Minnesota Statutes, sectiOll256.969, subdivision
~ that appear in Mmnesota Rules.

Column A Column B Column C
256.969, subd. 3a 256.969, subd. 6a, 256.969, subds. 10

~aragrayh ~ Clause and 11---.E2 or~
256.9695, subd. ~ 256.969, subd. 6a, 256.969, subd. ~

paragraph~-
clause (3)

256.9695, subd. 3, 256.969, subd. 6a, 256.969, subds. 7,
paragraphla) - rar,,-ar,1l(llf, Clauses !!, !Q, .!h and 13

ffiH~a~@.,,Q2, an (8)

256.969\Subd. £,. 256.969, subd. 6a, 256.969, subds. 12
paragrap la) raragraph~ Clause and 20 ----;on, and paragraph (i)

256.9695\."ubd. £,. 256.969, subd. ~ 256.969, subd. !!t,
paragrap lC) paragraphs {g2 and (h) paragraphs (a) and (b)
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Sec. 63. [EFFECTIVE DATES.]

Subdivision 1. [SPECIAL CATEGORIES OF ELIGIBILITY] (a)
Those portions of sections 26, 27, and 29 regarding publicationOf
reaerB.1 poverty ih,idelines are effective retroactive to the date the
1991 change in~ federal poverty guidelines became efrective.

(b) Sections 28 and 30 are effective retroactive to January 1, 1991.

Subd. ~ [AVAILABILITY OF INCOME.] The deduction for repa­
ration payments in section 31 is effective retroactive to January 1,
1991. The deduction for veterans pensions in section 31 is effective
the month in which tne Veteran's Administration imwements the
ClUinge at sectlOfi8lj03 of the Omnibus Budget Reconciiation Actor
1990.

Subd. 3. [COVERED SERVICES; GAMC.] The amendments relat­
!!:!g to services covered~ general assistance medical care in section
56 are effective July 1 1991, except that the amenaments are
effective July 1, 1992, Tor all contracts with prepaid health pja'ls
that become effective, are amended, or are renewed on or after~
!., 1992.

ARTICLE 5

ASSISTANCE PAYMENTS

Section 1. Minnesota Statutes 1990, section 256.01, subdivision
11, is amended to read:

Subd. 11. [CENTRALIZED DISBURSEMENT SYSTEM.] The
state agency may establish a system for the centralized disburse­
ment of rn assist.... ee jlayments to reeijlients efaM to families with
dejlendent ehildren, f2f emergency assistanee jlayments to needy
families with dejlendent ehilElren as defined ill Minneseta StatHtes
~ seetien 2a6.12, lffiE! 00 the Benefit dee..ments w feed ateraj>
reeijlients food coupons, assistance payments, and related docu­
ments. The state agency shall adopt rules and set guidelines for the
operation of the statewide system. If required by federal law or
regulations promulgated thereunder, or by state law, or by rule of
the state agency, each county shall pay to the state treasurer that
portion of assistance for which the county is responsible. Benefits
shall be issued~ the state or county and funded under this section
accordlng to section 256.025, subdivision ;!., and 8i:i'bject to section
256.017.

Sec. 2. Minnesota Statutes 1990, section 256.01 is amended by
adding a subdivision to read:

Subd. lla. [CONTRACTING WITH FINANCIAL INSTITU-
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TIONS.J The state agency 'day contract with banks or other
financial institutions to provi e services associated with the Pro­
cessing of public assIstance checks and dm<iY P!!.Y !'. serviceTee or
these services, provided thereecnarge oes not exceed tEe tee
Chai1:ed to other customers oftIle institutiOiiTor simlIiITServices.

Sec. 3. [256.023J [ONE HUNDRED PERCENT COUNTY ASSIS­
TANCE.]

The commissioner of human services may maintain client records
and issue pubUc assistance benefits that are over state and reaeral
stand3rdS or t at are not required fu' state or reOerallaw, providin~
the cost o1bel1efits is paid ~ the counties to the t.inartment 0
hUman services. Payment methOdS for this section s a be accora­
~ to section 256.025, subdivision 3.

Sec. 4. Minnesota Statutes 1990, section 256.025, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given them.

(b) "Base amount" means the calendar year 1990 county share of
county agency expenditures for all of the programs specified in
subdivision 2.

(c) "County agency expenditure" means the total expenditure or
cost incurred by the county of financial responsibility for the
benefits and services for each of the programs specified in subdivi­
sion 2. The term includes the federal, state, and county share of costs
for programs in which there is federal financial participation. For
programs in which there is no federal financial participation, the
term includes the state and county share of costs. The term excludes
county administrative costs, unless otherwise specified.

(d) "Nonfederal share" means the sum of state and county shares
of costs of the programs specified in subdivision 2.

(e) The "county share of county agency expenditures growth
amount" is the amount by which the county share of county agency
expenditures in calendar years 1991 to 199-1- 2000 has increased over
the base amount. --

Sec. 5. Minnesota Statutes 1990, section 256.025, subdivision 3, is
amended to read:

Subd. 3. [PAYMENT METHODS.] 'I'he state ehalll'l1Y ea_ties,
aeesFEliHg te the Fel'eFtiHg eyele established IIy the eefHfHissieHeF, all
fedeFal Hmds available feF the BeF"';ees ftlld beHefits distFibllted
HD<IeF sllbdh'isiaH ~ tegetfteF with ftH ftfHellHt efstate Hmds e<tHal te
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the atate share ef e"l'eR<lit"Fes,~ "" I'Fe'/i<le<l Iffi> in seetisR
2a1UH7. (a) Beginning July I, 1991, the state will reimburse
counties ror the county share of county agency expenditures for
benefits and services distributed under subdivision 2 and funded by
the human services account established under section 273.13920,
except as follows: -

ill beginning JanuaJPj 1, 1992, the county shall~ 25 percent of
the costs of the growt in emergenc~ generaTaSsistance payments
wnich exceelIexpenditures during t e base year of calendar year
1990;

(2) beginning January I, 1992, the county shall~ 25 ercent of
the costs of the ~wth in eligJbleJ;eneral assistance negotiate rate
par-ments WIllc exceea expendItures during the base year of
ca endar year 1990;

(3) beginning Januai?' 1, 1992 the count~ shall~ 15 percent of
the costs of the growt in ~esota supp ementaT aionef,0tiatea
rate~~entsmade wlllch exceed expenditures durIng Lll base
year Of ca endar year 1990;

(4) be~nninf January 1, 19l2, the county shall~ 90 percent of
the non edera portion Of t e growth in emergency assistance
par-ments made which excee"iI"expenditures during thebase year of
ca endar year 1990.

(b) Payments under subdivision 4 are only for client benefits and
services distributed under subdivision 2 and do not include reim­
bursement for county administrative expenses.

(c) The state and the county agencies shall ~ for assistance
programs asToIlows:

(1) Where the state issues payments for the pr0'ffiams, the count~

sharr "iiiOiiillly adVallce to the state as requm;a~10e de~artment 0­
IUiffian services, the porRonorgram costs not met fu:"deral ana
state funds. The adVance shalf e an estimatethat is based on actual
expen"dliUres from the prIor r:JiOfand that ~SiiffiCwnft(icompen::
sate for the co'fnty share 0 is ursements as well as state and
roaerarshares.2..- recoverIes; - -- - -- --

(2) Where the counthagencies issue payments for the pr0l:fams,
the state shaTT mont Iy advance to counties arT Tederal unds
availii1llefor those programs together with an ammmt of state funds
equal to the state share of expenditures; alid ----

(3) Payments made under this paragraph are subject to section
256.017. AdJustment of ai? overestimate or underestImate in ad­
vances shalf be made .6'. Lll state agency in any succeeding monfu
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Sec. 6. Minnesota Statutes 1990, section 256.025, subdivision 4, is
amended to read:

Subd. 4. [PAYMENT SCHEDULE.] Except as provided for in
subdivision!!, beginning July 1, 1991, the state will reimliiirse
counties, according to the following payment schedule, for the
county share of county agency expenditures for the programs
specified in subdivision 2.

(a) Beginning July 1, 1991, the state will reimburse or pay the
county share of county agency expenditures according to the report­
ing cycle as established by the commissioner, for the programs
identified in subdivision 2. Payments for the period of January 1
through July 31, for calendar years 1991, 1992, and 1993 shall be
made on or before July 10 in each of those years. Payments for the
period August through December for calendar years 1991, 1992, and
1993 shall be made on or before the third of each month thereafter
through December 31 in each of those years.

(b) Payment for 1/24 of the base amount and the January 1994
county share of county agency expenditures growth amount for the
programs identified in subdivision 2 shall be made on or before
January 3, 1994. For the period of February 1, 1994, through July
31, 1994, payment of the base amount shall be made on or before
July 10, 1994, and payment of the growth amount over the base
amount shall be made on or before the third of each month.
Payments for the period August 1994 through December 1994 shall
be made on or before the third of each month thereafter through
December 31, 1994.

(c) Payment for the county share of county agency expenditures
during January 1995 shall be made on or before January 3, 1995.
Payment for 1/24 of the base amount and the February 1995 county
share of county agency expenditures growth amount for the pro­
grams identified in subdivision 2 shall be made on or before
February 3, 1995. For the period of March 1, 1995, through July 31,
1995, payment of the base amount shall be made on or before July
10, 1995, and payment of the growth amount over the base amount
shall be made on or before the third of each month. Payments for the
period August 1995 through December 1995 shall be made on or
before the third of each month thereafter through December 31,
1995.

(d) Monthly payments for the county share of county agency
expenditures from January 1996 through February 1996 shall be
made on or before the third of each month through February 1996.
Payment for 1/24 of the base amount and the March 1996 county
share of county agency expenditures growth amount for the pro­
grams identified in subdivision 2 shall be made on or before March
1996. For the period of April 1, 1996, through July 31, 1996,
payment of the base amount shall be made on or before July 10,
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1996, and payment of the growth amount over the base amount shall
be made on or before the third of each month. Payments for the
period August 1996 through December 1996 shall be made on or
before the third of each month thereafter through December 31,
1996.

(e) Monthly payments for the county share of county agency
expenditures from January 1997 through March 1997 shall be made
on or before the third of each month through March 1997. Payment
for 1/24 of the base amount and the April 1997 county share of
county agency expenditures growth amount for the programs iden­
tified in subdivision 2 shall be made on or before April 3, 1997. For
the period of May 1, 1997, through July 31, 1997, payment of the
base amount shall be made on or before July 10, 1997, and payment
of the growth amount over the base amount shall be made on or
before the third ofeach month. Payments for the period August 1997
through December 1997 shall be made on or before the third of each
month thereafter through December 31, 1997.

(f) Monthly payments for the county share of county agency
expenditures from January 1998 through April 1998 shall be made
on or before the third of each month through April 1998. Payment for
1/24 of the base amount and the May 1998 county share of county
agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before May 3, 1998. For the period
ofJune 1, 1998, through July 31, 1998, payment of the base amount
shall be made on or before July 10, 1998, and payment of the growth
amount over the base amount shall be made on or before the third of
each month. Payments for the period August 1998 through Decem­
ber 1998 shall be made on or before the third of each month
thereafter through December 31, 1998.

(g) Monthly payments for the county share of county agency
expenditures from January 1999 through May 1999 shall be made
on or before the third of each month through May 1999. Payment for
1/24 of the base amount and the June 1999 county share of county
agency expenditures growth amount for the programs identified in
subdivision 2 shall be made on or before June 3, 1999. For the period
of June 1, 1999, through July 31,1999, payment shall be made on or
before July 10, 1999. Payments for the period August 1999 through
December 1999 shall be made on or before the third of each month
thereafter through December 31, 1999.

(h) Effective January 1, 2000, monthly payments for the county
share of county agency expenditures shall be made subsequent to
the first of each month.

Payments under this subdivision are subject to the provisions of
section 256.017.
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Sec. 7. Minnesota Statutes 1990, section 256.031, is amended to
read:

256.031 IMINNESOTA FAMILY INVESTMENT PLAN. I

Subdivision 1. [CITATION.] Sections 256.031 to 2M.gilG 256.0361
may be cited as the Minnesota family investment plan.

Subd, 2. [LEGISLATIVE FINDINGS.] The legislature recognizes
the need to fundamentally change the way government supports
families. The legislature finds that many features of the current
system of public assistance do not help families carry out their two
basic functions: the economic support of the family unit and the care
and nurturing of children. The legislature recognizes that the
Minnesota family investment plan is an investment strategy that
will support and strengthen the family's social and financial func­
tions. This investment in families will provide long-term benefits
through stronger and more independent families.

Subd. 3. [AUTHORIZATION FOR THE DEMONSTRATION.] (a)
The commissioner of human services, in consultation with toe
commissioners of education, finance, jobs and training, health, and
planning, and the dipeeteps director of the higher education coordi­
nating board £lHd the emee ef jabS pelley, is authorized to proceed
with the planning and designing of the Minnesota family invest­
ment plan and to implement the plan to test policies, methods, and
cost impact on an experimental asis by using field trials. The
commissioner, under the authority in section 256.01, subdivision2,
shall implement the PJa'} accord~ to sections 256.031 to 2aG.g;la
aesef.ille the bfi8ie I'piRell'lee ef I'pegJ'lIHI. SeetieRs 2aG.gil4 te
2aG.gilG I'pe'>,ille a basis fer eeRgJ'essieRal lIetieR. Ysffig seetieRS
2aG.gill te 2aG.g3G, the eemmissieRep shall see!< eeRgJ'eseieRlIl
1Ilitlieflty te iml'lemeRt the l'~egJ'lIHI ... HeM tI'iaIs Aft,ep eblffiRiRg
eeRg<'eSSieRlIl 1I11t1iepity te iml'lemeRt the MiRResetll family iRvest
HIefIt piafI ffi HeM tI'iaIe-; the eemmissieRep shall pe<jllest sl'eeifie
"1'l'pel'piltieRs fFem the legisllltllPe te iml'lemeRt HeM tI'iaIs
256.0361 and Public Law Numbers 101-202 and 101-239, section
8015, as amen~major and unpredicted costs to the program
occur, The commissioner may take corrective action consistent with
Public--u.w Numbers 101-202 and 101-239, which may inc1uOe
termination of the program. Before tlikiIW sucli""COrrective action,
the commissioner shall consult with tee airs of the senate neartJl
and human services committee, tliehouse fieiiITh and I1iiiiUln
services committee, the health andnumaii""SerVlCeSdiVlSlon of the
senate finance comm1ITee and thelmman resources division Of t11e
house appropriations comIiilltee;- ~ if the legislature ;,; not in
session, consult with the legislative adVisory commission.

(b) The field trials ffiIIlIt shall be conducted as permitted under
federal law, for as many years as necessary, and in different
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geographical settings, to provide reliable instruction about the
desirability of expanding the program statewide.

(c) The commissioner shall select the counties which shall serve as
field trial or control sites based on criteria which ensure TeIIabie
eVaruiillOn of the program.-- - --- ---

(d) The commissioner is authorized to determine the number of
famIlies-and characteriStics of subgroups to be inCluded in the
evaluation.

(i) ~ famNy that applies for or ~ currently receiving financial
assistance rom aid to familles with dependent children; tamig
general assistance or work readiJi""ess; or food stamps jay _
assirmed fu: the commissioner to an eX/rvrimentafor a contro~
for te ~urposes 01 evaluatin~ theiamiY investment plana Families
assigne to an experimenta ~ receive benefits an services
through the fagllly mvestmenf~ Families assignedl.Oa control
~ receive eneflts and services through eXisting ero~ms. A
family day not selectthe~ to which it is asslgne . once
assil:})e to a group, !1. f'iiiiiirymust reTiiiiln in tnat~ for the
duratIOn Oftne proJect.

(ii) To evaluate the effectiveness of the famill investment pia,,'
the commissioner may aesifiiate ~ suogrou~ Q... famIhes from~
ffil)erimental grOl,t who sail be exempt rom sectIOn 256.035,
BU division 1, an snarr not receive case management services
under section 256.035,Sulidlvision 6a:-Famlhes are eli~lble for
SerVIces under section 256.736 to £he same extent as amilIes
receivingAFIre. - - -- --- -

Subd. 4. [GOALS OF THE MINNESOTA FAMILY INVESTMENT
PLAN.] The commissioner shall design the program to meet the
following goals:

(l) to support families' transition to financial independence by
emphasizing options, removing barriers to work and education,
providing necessary support services, and building a supportive
network of education, employment and training, health, social,
counseling, and family-based services;

(2) to allow resources to be more effectively and efficiently focused
on investing in families by removing the complexity of current rules
and procedures and consolidating public assistance programs;

(3) to prevent long-term dependence on public assistance through
paternity establishment, child support enforcement, emphasis on
education and training, and early intervention with minor parents;
and
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(4) to provide families with an opportunity to increase their living
standard by rewarding efforts aimed at transition to employment
and by allowing families to keep a greater portion of earnings when
they become employed.

Subd. 5. [FEDERAL WAIVERS.] 'l'fte eammissiaaeF sf R"maa
ae....iees sRall seek a"tRaAty fmfR CaagFeas ta ilRfllemeat tRe
Miaaeaata family ia','eatmeat f'laa sa a lIemaastFatiaa ilaai<r. If
aeeeaaary In accordance with sections 256.031 to 256.0361 and
federal lawsauthorizing the pro!ram, the commissioner shall seek
waivers---ot'"'eaml'liaaee WHh fe eral requirements feF of: &Hi ta
families witR lIel'ealleat eRilllrea iHtfI& United States Code, title 42,
sestiaRS section 601 ta~ as ameallell; melliea! assistaaee IJfider
Uaitell States Cede;- title 42, seetiaas MOO ta lWGe, as ameallell;
faaI! staml's IJfider et seg., and United States Code, title 7, aeetiaas
section 2011 ta 2il3lJ, as ameallell; aaI! etRer felleFal refj"iremeats
tIffit """'*II iaRiBit iml'lemeatatiaa sf et~ needed to implement
the Minnesota family investment planTn a manner consistent with
the goals and ~ctives of the program. The commissioner Shill
seek terms from t e federaTgovernment that are consistent with the
goals of the Minnesota family investment plan. The commissioner
shall also seek terms from the federal government that will maxi­
mize federal financial participation so that the extra costs to the
state of implementing the program are minimized, to the extent that
those terms are consistent with the goals of the Minnesota family
investment plan. An agreement with the federal government under
this section shall provide that the agreements may be canceled by
the state or federal government upon sH< maatRs' 180~ notice or
immediately upon mutual agreement. If the agFeemeats are agrd'e­
ment is canceled, families which cease receiving assistance un er
the1Vlfiinesota family investment plan who are eligible for the aid to
families with dependent children, general assistance, medical assis­
tance, general assistance medical care, aaI! or the food stamp
I'FegFamS Erogram must be placed with their consent on tRese the
programs~ which they are eligibre.-

Sec. 8. Minnesota Statutes 1990, section 256.032, is amended to
read:

256.032 [DEFINITIONS.]

Subdivision 1. [SCOPE OF DEFINITIONS.] The terms used in
sections 256.031 to 28e.()<lG 256.0361 have the meanings given them
unless otherwise provided or indicated by the context.

Subd. hi. [ASSISTANCE UNIT.] (a) "Assistance unit" means the
fofloWfiiiTndividuals when fhe~arerjvmg together: a mmor chITif;
the minor child's blooa:re ate 8Th mgs; and the m~clilld'S

naturaraD:dadOpBve parents. The income arurassets O1'"Iiiem6ei'SOf
the assistance unit must be conSUferea in determining eligibility for
the family investment plali.



44th Day] WEDNESDAV, MAV 1, 1991 4029

(b)~ nj'nJ:'drentaJ caregiver, as defined in subdivision 2, may elect
to1>e inc u e in t e assistance unit. A nonparental caregiver who
croes not elect to Oelncluded under this paragraph must~ for
asststallce withtliC minor chi~-- -----------

(c) A stepparent of the minor child may elect to be included in the
assistance unit. If the stepparent does not choose tooe mcludea, iI1e
county agency sha1TTiotcount the stepparent"8""resources or income

jif the stepparent'Sincome is leSS than 275 percent of tile federa
povert}} guidelines for ~fah7 or one. !fthe stea"arent's income IS
more t an 275 percent ~ t e ederal poverty l(Ui elines for ~ family
of one and thestepparentGOes not choose to beincluded;tlie county
~ency shallnot count the ste~rent'Sresources, but s1UiJ1 count
t estepparent'Sincome in accor ance with section 256.033, subdi­
VIsion ~ clause (5). - -- ---

(d) A stepsibling of the minor child may elect to be included in the
asSiStance unit. - ------ --- - - -

(e) A parent of a minor caregiverIfla~ elect to be included in the
minorcaregive7s-a~nce unit. t e parent Of the minor car­
egIVer does not choose to be iliCIUded:the countyagency shall not
count tneresourcesor tne parent of the minor caregIver, but sharr
count theincome of tne staent of the minor caregiver, in accord8ii'Ce
wIth section 256.033, su IVlsion 2, clause (5).

Subd. 2. [CAREGIVER. I "Caregiver" means a minor child's natu­
ral or adoptive parent or parents who live in the home with the
minor child. For purposes of determining eligibility for this program,
"caregiver" also means any of the following individuals~ if adults,
who live with and provide care and support to a minor chud when
the minor child's natural or adoptive parent or parents do not reside
in the same home: grandfather, grandmother, brother, sister, stepfa­
ther, stepmother, stepbrother, stepsister, uncle, aunt, first cousin,
nephew, niece, persons of preceding generations as denoted by
prefixes of "great" or "great-great," or a spouse of any person named
in the above groups even after the marriage ends by death or divorce.

Subd. 3. [CASE MANAGEMENT.] "Case management" means the
assessment of family needs ftftII, the development of the employabil­
i!.Y elan and family support aweement, and the coordination of
services necessary to support the family in its social and economic
roles, ... additioa to the oeF¥iees deseFieed in according to section
256.736 256.035, subdivision 1+ 6a.

Subd. 4. [COMMISSIONER.] "Commissioner" means the commis­
sioner of human services or a designee.

s..M.&-. [CONTRACT.] "CoatFaet" _afamilyself BIllIieieaey
j>IaR, deseFieed in seetioa 256.Q3a, BIledi'fisioa +, Baaed OR the ease
lRaaageF's ....sesslReat of the falRily's aeede ftftIIaeilities ftftIIde¥eI--
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aped, ~oge~"eF witIt a flaFeR~1 earegiveF, by a ......my ageRey OF~

desigRee.

Subd. 5a. [COUNTY AGENCY] "County agency" means the
agency deS*"ated ~ the county board to ~ementliiUlnClaT
assistance tor current programs and for the mnesota ~~hi:~
investmentpran and the agency responsilJfe rorenforcement 0 c i
support collection.

Subd. 5b. [COUNTY BOARD.] "Count~ board" means the coanty
board oICommissioners; a county we are bOard as define in
ClUijiter 393; a board estabushOO under the joint powers act, section
471.59; or !!o numan servIces board under chapter 402.

Subd. 6. (DEPARTMENT. I "Department" means the department
of human services.

Subd. 6a. [EMPLOYABILITY PLAN.] "Emploiability plan"
means the plan developed ~ the case mana~er an the caregiver
accoraing to section 256.035, subffiVislon 61, whichmeets the
requirements for an employability development p\an under section
256.736, subdivision 10, paragraph~ clause (15 .

Subd. 7. [FAMILY. [FOF flllPJlooes efdeoormiRiRg eligillili~ far tIHs
flFogram, "Family" includes the following individuals who live
together: a minor child or a group of minor children related to each
other as siblings, half siblings, stepsiblings, or adopted siblings,
together with their natural or adoptive parents, or their caregiver as
defined in subdivision 2. "Family" also includes a pregnant woman
in the third trimester of pregnancy with no children.

Subd. 7a. [FAMILY SUPPORT AGREEMENT. I "Family support
a~eemeiiP'means the agreement developed ~ the case manager
an the caregiver unner section 256.035, subdiviBlOn 6c.

Subd. 8. (FAMILY WAGE LEVEL.] "Family wage level" means
120 percent of the transitional standard, as defined in subdivision
13.

Subd. 8a. (MINOR CHILD.[ "Minor child" means a child who is
livmg inthe same home of a pyent or other~ver, wh~ ill
manciatteed,:and who!!, either ess than~ years 0 fige or ~ under

the ~ge 0 19t!dars and is r~rIYauenamg, as a fii -time stUdellt
and!!, eXpec to cOmplete ahl(:h school or!!o secondary level course
of vocational or technical traming deSIgned to fit stiiirents for
gainful employment before reaching age~

8IlI><h R [ORIENTATION. I "OrieR~tioR" _ a flreseR~~ioR

tRat meeto Mte re'llliFemeR~ ef seetioR 256.736, slllldivisiaR l{)a,
flravides iRferma~iaR se e,..egiveFs aheIll; Mte MiRReso~a fam.iIy
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iR'IestffleRt f'IaR-; aRd eResHFages flaFeRtal eaFegi'leFS te eRgage ...
aeti'lities that will staeili~e tfte family aRdlead te self sHlfieieRey.

Subd. 10. [pROGRAM.] "Program" means the Minnesota family
investment plan.

Subd. 11. ISIGNIFICANT CHANGE. I"Significant change" means
a change ef teR fleFeeRt .... $W, '",hiehe',eF ;" less, ... ffl8Rthly gFe88
family eftFfled ifleome, 6f' a eh8:flge ifl family eeHlfJ8sitieH in income
available to the famil! so that the sum of the income andThe ~anj
for the current mont wouT.f1JeIes8Tli"an the transitional stan ar
as defined in sulXlIViSion 13. - ---- -

Subd. lla. [SUITABLE EMPLOYMENT.] "Suitable employment"
has the meaning given in section 256.736, subdivision ~ para­
graphTh).

Subd. 12. [TRANSITIONAL STATUS.] "Transitional status"
means the status of caregivers who are independently pursuing
self-sufficiency or caregivers who are complying with the terms of a
eSRtFaet family support agreement with a county ageRey .... ita
lIe8igHee.

Subd. 13. [TRANSITIONAL STANDARD. I "Transitional stan­
dard" means the sum of the AFDC standard of assistance and the
full cash value of food stamps for a family of the same size and
composition in effect wheft for the remainder of the state i~;B~
implementation of the Minnesota family investment plan .
field trails. This standard applies only to families in which the
parental caregiver is in transitional status and to families in which
the caregiver is exempt from h8",iRg a eSRtl'flet .... ;" e"efflflt fFem
developing or has good cause for not complying with the terms of the
eSRtFaet famir support a~eement.Full cash value offood stamps is
the amount 0 the cash va ue of food stamps to which a family of a
given size would be entitled for a month, determined by assuming
unearned income equal to the AFDC standard for a family of that
size and composition and subtracting the standard deduction and
maximum shelter deduction from gross family income, as allowed
under the Food Stamp Act of 1977, as amended, and Public Law
Number 100-435. The assistance standard for a family consisting of
a pregnant woman in the third trimester of pregnancy with no
children must equal the assistance standard for one adult and one
child.

Sec. 9. Minnesota Statutes 1990, section 256.033, is amended to
read:

256.033 [ELIGIBILITY FOR THE MINNESOTA FAMILY IN­
VESTMENT PLAN. [
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Subdivision 1. [ELIGIBILITY CONDITIONS.] (a) A family is
eligible fa!' aH<1 entitled to assistance under the Minnesota family
investment plan if:

0) tRe family's Bet inesme, aftep dedlleting .... amsllnt ta """""
ta.tes aH<1 aetIlal dellen dent eare essta "I' ta tRe malfimllm dieFe-­
garded Ilfl<ier United States Gede;- title 42, seetisn GIl2(a)(8j(J'.)(iii),
<lees flat "*"""<I tRe alllllieable standard ef assistanee fa!' that famtIy
as defined Ilfl<ier seetisn 25G.1l32, sllildi'lisien l<¥, aH<1 the family
meets the definition of assistance unit under section 256.032,
SDumviSiOD~ -- ---

(2) the family's nenelfeillaea resources not excluded under subdi-
vision;! do not exceed $2,000.; - --

(3) the family can verify citizenship or lawful resident alien
status;

(4) the fj,mil y provides or applies for!! social security number for
eaCh mem er of the family receiving asSlsfiiiice under the family
InVestment plan; and -- -

(5) the family assigns child support collection to the county
agency.

(b) A fajily is elig-ible for the fajily investment plaN if the net
income is ess tnan the transltiOna standard as define ill sectloil
256.032, siilXfiVlSWn !!!, for that size and composition of family. In
determining available netiiiCoffie,the proviSIOns in sUbdivision2"
shall !!.PP!L - -

(c) Upon asplication, a faji,ly ~ initially el\f.ible for the f,rW
investment~ If the rami y s grf"s income oes not excee ~
a"filicable transifIonaT standard 0 assistancelOi'tlUit famIly as
de mea under section 256.032, subdivision !!!, after(le(fucting:

ill IS percent to cover taxes;

(2) actual d'Slendent care costs !!E to the maximum disregarded
unaer--uilltedtates Code, title 42, section 602(a)(S)(A)(iii); and

(3) $50 of child support collected in that month.

(d) !! family can remain eligible for the program if:

ill i! meets the conditions in section 256.035, subdivision '!; and

(2) its income is below the transitional standard in section
25&032, subdivision !!!, alloWIng for mcome exclusions in subdlvi-
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sion ~ and after applying the famil
Gd

investment plan treatment of
earnings under section 256.035, Btl ivision 4.

Subd. 2. IDETERMINATION OF FAMILY INCOME. I The aid to
families with dependent children income exclusions listed in Code of
Federal Regulations, title 45, sections 233.20(a)(3) and 233.20(a)(4),
must be used when determining a family's available income, except
that:

(1) the lIisFegaFII efthe fust $-Ui ef gFeSS eamell iHeSfIle is Fe"laeell
with a siHgIe lIisFegaFII lIeseFibell in seetisH 266.036, s.. bllivisisH 4,
"aFagra"h ftt},

~ all earned income ofa minor child receiving assistance through
the Minnesota family investment plan is excluded when the child is
attending school at least half-time;

f:» (2) all earned income tax credit payments received by the
family-as a refund of federal income taxes or made as advance
payments are excluded in accordance with United States Code, title
42, section 602(a)(8)(A)(viii);

f4t (3) educational grants and loans as provided in section 256.74,
subdivision 1, clause (2), are excluded; aaII

(i>} (4) all other income listed in Minnesota Rules, part 9500.2380,
subpart 2, is excluded-; and

(5) when determining income available from members of the
faiillly who do not elect to be included in the assistance unit under
section 256.032, suliiITVision La, paragraphS(c) and (e), thecounty
agency shall count the remaining income after iliSi'egardlllg:

(i) the first 18 percent of the excluded family member's gross
earneOlncome;

(ii) an amount for the support of the step~arent and 'f,ny other
indIVidUals whom the stepparentClaims as ependents ~ deter­
minin~ federal Ibersonal income taXlliiliilITy and who live in the
same ousehold ut whose needs are not considered in determining
eTIgThihty for assistanceunder sections 256.031 to 256.033. The
amount eqifUs the transit10iUiTstandard in section256.032, sulXli­
vision!.:!, or" ramily of the same sIze and composition.

(iii) amounts the stesparent actually paid to individuals notJiving
in the same househoi but whom the stepparent claims as e~en­
dents fOrlletermining feaerarpersonal income tax"""Il3J)ffity; an

(iv) alimony or child sU'hport, or both, llai£ !!.Y the stepparent for
iniliVlduais notliving in~ same hOiiSe 0 .
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Subd. 3. [DETERMINATION OF FAMILY RESOURCES.] When
determining a family's resources, the following are excluded:

(1) the family's home, together with the surrounding property that
does not exceed ten acres and that~ not separated from the home by
intervening property owneoby others;

(2) one burial plot for each family member;

(3) one prepaid burial contract with an equity value of no more
than $1,500 for each member of the family;

(4) licensed automobiles, trucks, or vans up to a total equity value
of $4,500;

(5) the ¥al..e ef personal property needed to produce earned
income, including tools, implements, farm animals, and inventory;

(6) the entire equity value of a motor vehicle determined to be
necessary for the operation of a self-employment business; and

(7) clothing, necessary household furniture, equipment, and other
basic maintenance items essential for daily living.

Subd, 4. [TREATMENT OF SSI AND MSA.J The monthly benefits
and any other income received through the supplemental security
income or Minnesota supplemental aid I'FBgFamB program and any
real or personal property of a pem6ft peeeiviftg an assistance unit
member who receives supplemental security income or Minnesota
supplemental aid must be excluded in determining the family's
eligibility for the Minnesota family investment plan and the amount
of assistance. In determining the amount of assistance to be paid to
the family, the needs of the person receiving supplemental security
income or Minnesota supplemental aid must not be taken into
account.

Subd. 5. [ABILITY TO APPLY FOR FOOD STAMPS.] A family
that is ineligible for assistance through the Minnesota family
investment plan due to income or resources may apply for, and if
eligible receive, benefits under the food stamp program.

Sec. 10. Minnesota Statutes 1990, section 256.034, is amended to
read:

256.034 [PROGRAM SIMPLIFICATION.]

Subdivision 1. [CONSOLIDATION OF TYPES OF ASSIS­
TANCE.] Under the Minnesota family investment plan, assistance
previously provided to families through the AFDC, food stamp, and
general assistance programs must be combined into a single cash
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assistance program. IfAs authorized by Congress, families receiving
assistance through theMinnesota family investment plan are auto­
matically eligible for and entitled to medical assistance under
chapter 256B. Federal, state, and local funds that would otherwise
be allocated for assistance to families under the AFOC, food stamp,
and general assistance programs must be transferred to the Minne­
sota family investment plan. The provisions of the Minnesota family
investment plan prevail over any provisions of sections 256.72 to
256.87 or 2560.01 to 2560.21 and ai'~ rules implementing those
sections with which they are irreconci a Ie.TJie food stamp, general
assistance, and work readiness programs for single persons and
couples who are not responsible for the care of children are not
replaced by the Minnesota family investment plan.

Subd. 2. [COUPON OPTION.] Families have the option to receive
a 1'8Fti8H ef theiP asei8taHee standardized amount of assistance as
described in Public Law Number 101-202, section 22(a)(3)(0), des­
ignated billie commissioner, in the form of foOd coupons or vendor
payments.

Suhd. 3. [MODIFICATION OF ELIGIBILITY TESTS.] (a) A needy
family is eligible and entitled to receive assistance under the
program even if its children are not found to be deprived of parental
support or care by reason of death, continued absence from the
home, physical or mental incapacity of a parent, or unemployment of
a parent, provided the family's income and resources do not exceed
the eligibility requirements in section 256.033. In addition, a fuHsily
memBer caregiver who is in the assistance unit who is physically
and mentally fit, who is between the ages of 18 and 60 years, who is
enrolled at least half time in an institution of higher education, and
whose family income and resources do not exceed the eligibility
requirements in section 256.033, is eligible for assistance under the
Minnesota family investment plan even if the conditions for eligi­
bility as prescribed under the federal Food Stamp Act of 1977, as
amended, are not met.

(b) An applicant for, or a person receiving, assistance under the
Minnesota family investment plan is considered to have assigned to
the public agency responsible for child support enforcement at the
time of application all rights to child support, health care benefits
coverage, and maintenance from any other person the applicant may
have in the applicant's own behalf or on behalf of any other family
member for whom application is made under the Minnesota family
investment plan. The provisions of section 256.74, subdivision 5,
govern the assignment. An applicant for, or a person receiving,
assistance under the Minnesota family investment plan shall coop­
erate with the efforts of the county agency to collect child and
spousal support. The county agency is entitled to any child support
and maintenance received by or on behalf of the person receiving
assistance or another member of the family for which the person
receiving assistance is responsible. Failure by an applicant or a
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person receiving assistance to cooperate with the efforts of the
county agency to collect child and spousal support without good
cause must be sanctioned according to section 256.035, subdivision
3.

(c) An applicant for, or a person receiving, assistance under the
Minnesota family investment plan is not required to comply with
the employment and training requirements prescribed under sec­
tions 256.736, subdivisions 3, 3a, and 14; and 256D.05, subdivision
1; section 402(a)(l9) of the Social Security Act; the federal Food
Stamp Act of 1977, as amended; Public Law Number 100-485; or any
other state or federal employment and training program, unless and
to the extent compliance is specifically required in a eafitfo"et famIly
support agreement with the county agency or its designee.

Subd. 4. [SIMPLIFICATION OF BUDGETING PROCEDURES.]
The monthly amount of assistance provided by the Minnesota family
investment plan must be calculated 9ft "I'Faal'eetive basis !!.y. taking
into account actual income or circumstances that existed in a
previous month and other relevant information to predict income
and circumstances for the next month or months. When a family has
a significant change in circumstances, the budgeting cycle must be
interrupted and the amount of assistance for the payment month
must be based on the county agency's best estimate of the family's
income and circumstances for that month. Families may be required
to report their income monthly, but income may be averaged over a
period of more than one month.

Subd. 5. [SIMPLIFICATION OF VERIFICATION PROCE­
DURES.] Verification procedures must be reduced to the minimum
that is workable and consistent with the goals and requirements of
the Minnesota family investment plan as determined !!.y. the com­
missioner.

Sec. 11. Minnesota Statutes 1990, section 256.035, is amended to
read:

256.035 [INCOME SUPPORT AND TRANSITION.)

Subdivision 1. [EXPECTATIONS.] All families eligible for assis­
tance under the family investment plan are expected to be in
transitional status as defined in section 256.032, subdivision 12. To
be considered in transitional status, families must meet the follow­
ing expectations:

(a) For a family headed by a single adult I'Mefit parental car­
e~ver, the expectation is that the J'l>f'eRt parental caregiver will
in ependently pursue self-sufficiency until the family has received
assistance for 24 months within the preceding 36 months. Beginning
with the 25th month of assistance, the parent must be developing or
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ha¥ea eeRtpaet flft<i eem"ly com~~~with the terms of the eeRt,aet
with the eeeRty ageRey "" its lCe:gB e family support agreement.

(b) For a family with a minor j>£H'ef>t parental caregiver or '! faiiily
whose parental caregiver is 18 or 19 ~ears of age and does not ave
'! high school di~oma or its eguiva ent, The expectation is that,
concurrent with t e receiptOfassistance, the .......... j>£H'ef>t parental
caregiver must be developing or ha¥e a eeRt,aet with the ee<Htty
ageRey compltng with '! family support agreement. The terms of
the eeRt,aet amily~ agreement must include compliance
with section 256.736, subdivision 3h. However, if the assistance unit
does not comply with section 256.736, suhdivisioil3O, the sanctions
in sulXITvision 3 apply.

(c) For a family with two adult "a,ents parental care~vers, the
expectation is that at least one er beth "a,ents Pfirent wi indepen­
dently pursue self-sufficiency until the family as received assis­
tance for six months within the preceding 12 months. Beginning
with the seventh month of assistance, one parent must be developing
or ha¥e a eent,aet flft<i eem"ly complYin~ with the terms of the
eeRtFaet with the ee<Htty ageRey "" ita eeignee family support
agreement.

Subd. 2. [EXEMPTIONS.] (a) A caregiver is exempt from the
requirement of developing a eeRt,aet and complying with the terms
of the eent,aet lIe'lele"ell with the eeenty ageRey family support
agreement, or engaging in transitional activities, if:

(1) the caregiver is not the natural or adoptive parent of a minor
child; or

(2) iR the eaae af a "a,ental ea,egi'le" the ee<Htty ageRey <ietef.­
miRes tIw1r.

W iadividHal eiFeHffistanees fH'eveat eeffiJ3liaaee;

W e"""eFt eewiees ReeessaFY te eftft!lle eem"iianee are ftftt
ayailable;

{ilij aeti',ities illentifiell iR the eeRt,aet are ftftt ""ailable; ""

twta "a,entel ea,egi'le, is williRg te """"flt seitable em"leyment
iffit em"leyment is ftftt available. the care~ver is C)'tD)(b~ under
United States Code, title 'J..,. section 2031(c)(1 A)(B)( or (F);

(b) A parental caregiver exempt under paragraph~ clause~
'hay meet with,! case manager and UeVerop an employatlimypfan i..­
t e JlarentliICar(ffver fits one of the categories of expectations in
Siili 1vision 1, an may receive support services inCluding child care
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if needed to participate in activities identified in the employability
Plan.

Subd. 2a. [GOOD CAUSE.J The coamty agency shall not impose
the sanction in subdivision 3lrit etermines that the parental
care~iver has-good cause for -not meetmg the expectations of
deve oping and comllYin~ with-u,e terms ora [(jmily support
a~eement deVelope wit the county agency.~ cause exists
wen:

ill needed child care ~ not available;

(2) the~ does not meet the definition of suitable employment in
section 256.032, siiliaivision 11a;

(3) the parental caregiver is ill or injured;

(4)!'c family member is ill and needs care~ the parental caregiver
that prevents the parentaTCaregiver from complying WIth the
family support agreement;

(5) the parental caregiver IS unable to secure the necessary
transportation;

(6) the parental care~ver is in an emergency situation which
preveirtScompliance wit the family support agreement; ---

(7) the schedule of compliance with the family support agreement
coii1licts with judicial proceeamgs;

(8) the parental caregiver ~ already participating in acceptable
activities;

(9) the family sUP1Pert agreement re~ires an educational pro­
~m for!'c Karel! uner a.ge~ but the ucational program is not
o ered"Tn~ sc oOldlStnct;

(10) activities identified in the family support agreement are not
avarrable;

(11) the parental caregiver is willing to ,,;c~ept suitable employ­
ment asaefined in section 256.032, sUbmvlslOn 11a, but employ­
ment is not avaiIaole; or

(12) the parental caregiver documents other verifiable imaedi­
ments to compliance WIth the family support agreement beyon the
parentaJ caregiver's contror:-

Subd. 3. [SANCTIONS.] A family whose parental caregiver is not
exempt from the expectations in subdivision I and who is not
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complying with those expectations !!.l' developing or com~YinN with
the family support agreement must have assistance re uce oya
vaI"ue equal to ten percent of the transitional standard as defined in
section 256.032, subdivision 13. This reduction is effective with the
month following the finding of noncompliance and continues until
tIieOeginning ortlie month after failure to comply ceases. The
county ageney must ~rOVlOewritten notice to the parental
caregiver of its intent to implement this sanction and the opportu­
nity to have a conciliation conference, upon request, before the
sanetiana are sanction is implemented. Implementation of the
sanction shall be postponed pending resolution of the concillatwn
conference under section 256.036, subdivision 5, or hearing under
section 256.045.

Subd. 4. ITREATMENT OF INCOME FOR THE PURPOSES OF
CONTINUED ELIGIBILITY.] To help families during their transi­
tion from the Minnesota family investment plan to self-sufficiency,
the following income supports are available:

(a) The $30 and one-third and $+it $90 disregards allowed under
section 256.74, subdivision 1, and the 20 percent earned income
deduction allowed under the federal Food Stamp Act of 1977, as
amended, are replaced with a single disregard of not less than 35
percent of gross earned income to cover taxes and other work-related
expenses and to reward the earning of income. This single disregard
is available for the entire time a family receives assistance through
the Minnesota family investment plan.

(b) The dependent care deduction, as prescribed under section
256.74, subdivision 1, and United States Code, title 7, section
2014(e), is replaced for families with earned income who need
assistance with dependent care with an entitlement to a dependent
care subsidy from money eaFmaFI,ell appropriated for the Minnesota
family investment plan.

(c) The family wage level, as defined in section 256.032, subdivi­
sion 8, allows families to supplement earned income with assistance
received through the Minnesota family investment plan. If, after
earnings are adjusted according to the disregard described in para­
graph (a), earnings have raised family income to a level equal to or
greater than the family wage level, the amount of assistance
received through the Minnesota family investment plan must be
reduced.

(d) The first $50 of any timely support payment for a month
received by the public agency responsible for child support enforce­
ment shall be paid to the family and disregarded in determining
eligibility and the amount of assistance in accordance with United
States Code, title 42, sections 602(a)(8)(A)(vi) and 657(b)(l). This
paragraph applies regardless of whether the caregiver is in transi­
tional status, is exempt from "aying developing or complying with
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the terms of a esnt.aet faldily support agreement, or has had a
sanction imposed under su ivision 3.

Subd. 5. IORIENTATION.] All ea.egi'".s .eeeiying assistanee
th.sllgR the Minnessta famHy in'festment j>IaH ffi>l8t attend eFieD­
ta-tffin The county agency must provide orientation which supplies
information to caregivers about the Minnesota famIly investment
plan, and must encouragefarentaTCare~versto enaage in activities
to sta'bITlze the family an lead to emp oyment an self.:Support.

8ub4-lh ICO~ITR".CT.I W To .eeei"e the t.ansitisnal stanlla.1I ef
assistanee, a single aI!Hlt j>ttFeBt whe is a mem"e. ef a famHy that
bas .eeeiyell assistanee th,sllgh the Minnessta famHy inYestment
j>IaH fuF 24 msnths w#,Rffi the p.eeelling ilG msnths, a miR& j>ttFeBt
.eeeiying assistanee th,sllgh the Minnessta famHy inYestment j>laR,
ani! eRe j>ttFeBt in a t'....s pa.ent famHy that bas .eeei"ell assistanee
til.SllgR the Minnessta famHy iR'festment j>IaH fuF sH< msnths
w#,Rffi the ".eeelling~ msnths, ffi>l8t eSfRJlly with the teFms ef a
esnt.aet with the """'*Y ageney ... ita lIesignee mHess e"empt '*""'"
sll"lIi'fisisn ih Case management ffi>l8t be p.syillell ta a ea.egi'fe.
whe is a j>ttFeBt ta assist the ea.egiYe. in meeting esta"lishell geals
ani! te msnits. the ea.egi...e.'s p,sgFess tswa.1I aehie...ing tbase
geal;r. The "a.ental ea.eg;Ye. ani! the eSllnty ageney ffi>l8t Rnalioe
the esnt.aet as seen as "sssi"le, b>lt in any e¥eRt w#,Rffi a .eassn
aWe jlffi'ieII ef time aae. the lIeallline speeifiell in sll"lIi...isisn 1,
paFagm"h ta+.- AA ... Ie}, whiehS'fe. a""lies.

W A esnt.aet ffi>l8t illentify the pa.ental ea.egiye.'s emplsyment
gael ani! e""lain what steps the famHy fR>lSt take ta pll.slle
self sllffieieney. ".etiyities may inellllle:

ill 8Fiefltatiea;

\ilt emplsyment;

00 emplsyment ani! t.aining se....iees as lIeRnell '*""'" seetisn
21i6.7g6, sll"lIi ...isisn -l&; "a.agFaph \<I},

+4t ".eemplsyment aeti"ities;

W "a.tiei"atisn in an elllleatisnal ",sgFam lealling to a high
seileel ... gene.al e'llli','aleney lIi"lsma ani! "sst seesnllary elllleatisn
".sgmms, e"ellllling "sst"aeealall.eate lIegFees as ".s"illell in see­
tian 2a6.n6, sll"lIi\'isisn -l&; pa.agFa"h \<I},

00 ease management;

\+t seeiffi seFfiees; ...

{8} etftef' ",sgFams ... Be",iees lealling ta self sllffieieney.
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'I'fie eeRtFaet RNlSt aIea ideRtify tfte seFYiees that tfte eem>ty ageRej'
will flFSyide ta tfte family that tfte family Reeds ta eftilble tfte
flaFeRtal eaFegiYeF ta eSffifl1y with tfte e8RtFaet, iRellldiRg sllflfleFt
seFViees euefl. as tFOftBflsFtatisft amJ. eI=ti-kI eare.

Subd. 6a. ICASE MANAGEMENT SERVICES. I (a) The county
agend' Will provide case management services to caregivers re­
quir"'d to<ICvelop andCOm~ly with !! family suV!'0rt agreement as
prav] eoin subdivision 1. ~or minor parents, t eresponsibility Of
the case mana~er shall be asoerme<n n section 256.736, subdivision
3b. sanctions or failing to develop or comply with the terms of a
ram~k supportagreementshall be imposed accoraTilgtOsUDlITViSlon
3. en a minor parett reacnes age 17, or earlier If determinedi1ecess;1~ the SOCIa service agency-;the minor parent shall be
referred or case management services.

(b) Case managers shall provide the following services:

(1) the case manager shall provide or arrange for an assessment of
thetmpily and caregive?Si1eeds, interests, anJabillties according
to sectIon 256.736, subdivisToilIl, paragraph (a), clause (1);

(2) the case manager shall coordinate services according to section
256.736, Siiliilivision 11, ""ragraph (a), clause (3);

(3) the case~ shall develop an employability plan accord­
!!!g to suliillv1sion §;

(4) the case manager shall develop !! family support agreement
accormng to subdivision 6c; and

(5) the case manager shall monitor the caregiver's compliance
witn tne employability plan and the famITy support agreement as
require<Ifu: the commissioner.

(c) Case management may continue for.'!P to six months following
the caregiver's achievement of employment goaTS. .

Subd. 6b. [EMPLOYABILITY PLAN.] (a) The case manager shall
deveIOP an employability plan with the caregIVer according to this
subdivision and section 256.736, siiliaivlsion .!h pabaKaPli ~
clause~ whlCli Will be based on the assessment in su lvision 6a
of the caregIVer's needS, rnt:erestS, and abilities. -

(b) An employabilita: play must identify the tarer,iver's~
ment goa\ or ~a!s an exp ain what steps iIie ami y must take to
pursue Be f-Su lClency.

(c) Activities in the employability plan may include preem~oy-

ment activities sucnas: programs, actIvities, and services rela to
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~ training and ~ placement. These preemployment activitiesaafc include, based on availability and resources, participation in
is ocated worKer'Services, chemical<IePendency treatment, mentaT

health services, self-esteem enhancement activities, peer gJ"<>1!p
networks, dis~laced homemaker prof-rams. education programs
leading towar the emploYfiient goa, Viarenting education, and
other programst~ theamiHes reac their employment goals
and enhance their ability to care for their CIillQren.

Subd. 6c. (FAMILY SUPPORT AGREEMENT. ( (a) The famJIr:
supPOrt agreement is the enforceable component of the employa i ­
it.Jr plan as describea lnSuhdivision 6b and section 256.736, subdi­
vision 10, paragraph~ clause (\5). !l parental caregiver's failure
to complY with anyJ.ir of the family support agreement wltIWUt
good cause as provi e in swxlivision 2a ~ subject to sanction as
proviGeifln subdivision 3.

(b) A family support iifceement must identi~~the parental car­
egiver'S emp o~ment gaaor goals and outline t e dteps whICh the
parental caregiver an case manager mutuaIIY eterm-----meG are
necessary to achieve each goal. Activities are limited to:

ill employment;

(2) employment and training activities; or

(3) education !!p to ~ baccalaureate degree.

(c) A family support a~eementshall include only those activities
descrllie in eara~aphll). sociar1lervices or activmeB, such as
mental heart or c emicmdeperuIency services, tarenting educa­
tion, or "I)ii(lgCt management, can be included in t e employ8blIltY
plan and not in the ~dily support agreement and are not subject to
a sanction unaer Btl iVlsion 3.

(d) For a parental care iver whose emplofiabilitlipl;n is composed
entirelYof services escn in paragrap (c),~ !'iF1y support
agreement shall designate a date lor reassessment Q...~ actIvities
needed to reach the ~arental caregiver's employment gOil and this
date shaIl---OO-consi ered as the content of the lami ~ support
agreement. Tlle ¥arental care 'ver and case~ sha I meet at
least semiannua ly to revIew an revise the family support agree­
ment.

(e) The family support agreement must identify the services that
the county agency will proVide to the family to enalJle the parentaT
caregiver to comPly with the [amITYsupport a!tteement, including
support services such as transportation and chi care.

(f) The family support agreement must state the parental caregiv-
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er's obligations and the conditions under which thedoun~~ agency
will recommend a sanction be applie<rtOThe grant an wit raw tile
servIces.

ig2 The family l'uPjl0rt agreement will specify "- date for comple­
tion oTactivities ea ing to the employment goal.

(h) The family support af,eement must be signed and dated~ the
case manager and parentacaregiver:tnallcases, tlieCase manager
must assist the parental caregiver in reviewin~ 8oou""ii"<Jerstanding
the family support agreement ana must assist the caregiver in
setting realistic 19o;hs in the agreement which are consistent with
the ultimate~ Q... manCIaJ support for the caregiver's family.-,.ne
case manager must inform the caregiver of' the right to seek
conciliation as provided in subOlVision 6e.

(i) The caregiver hay revise the faaily support agreement with
the case manager w en goodhcause in icates revision IS warra:rlte([
Revisions for reasons other t an goo~cause to employment foalfior
s~ps towaroself-support may be rna e in the first six mont s a er
~ signing of the famMy~ agreement with the a~:rovalof the
case manager.AI'ier tat,!!>£ reviSIOn must be approv .fu: the case
management supervisor or other persons responsible for review of
case management decisions.

Subd. 6d. [LENGTH OF JOB SEARCH.] When the f!dmlL; support
agreement specifies "- date when ~ search ShOU ~ the
parental care~ver must participate in emplOYment search activi­
ties. !1after tree mOllilis of search

h
tile parental careg;veraoes not

find ,,-.iQ!> that i!: consistent with~ parental caregiver's emplo~­
ment goal, the parent must accept air suitable emFlo~ment." e
search maylie extendeoror ':!P to tree months i... ~ pareiitaT
caregiver seeks and needsooditional .iQ!> search assistance.

Subd. 6e. [CONCILIATION.lll conciliation procedure shall be
available as trovided in section 256.736, subdivision u, paragrapn
~ The conciiation conference will be available to parental caregiv­
ers who cannot reach agreement wlfh the case manager about the
contents or interpretation of' the family support agreement, or whO
have received a notice of intent to imp ernent a sanction as Tb2U...-rea
under subdivision 3. Impr.;mentation of the sanction will ~ P<l"!:
poned pending the outcome of conciliatioll.The conciliation confer::
ence will be facffifated.fu: a neutral mediator, and the goal will be to
acIlleve mutual agreement between the parentalcaregiver and case
mana!er. The conciliation conference ~ an optional procedl.i"re
prece ing the hearing process under section 256.045.

s..aa. 1. [EMPLOYMENT BOl'lUS-] A family leaYiHg tfle jH'9­

gmm "" a restHt ef iHepease<! eamiHgs thpallgh em"laymeHt is
eHtitle<! te aft em"laymeHt """"'" 'I'his """"" is a aHe time """"
iHeeHti"e, Ret """'" thaH tfle family's maHthly "HyffleHt steH<!ap<!, te
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""""" iffittal e"fJeftses ifte"rrea by the family leayiftg the Miftftessta
family ift"estmeftt j>Iafr.

Subd. 8. [CHILD CARE.] The commissioner shall ensure that each
Minnesota family investment plan caregiver who is " fJBf""'l; it>
traftsitieftal etatHe employed or is developing or i,; engaged in
activities identified in an employaoility plan Ullller subdivision 6Ii
and who nee<Is assistance with child care costs to iftElefJeftEleftay
I"..e"e self s"meieftey be employed or to develop or comply with the
terms of" eefttraet witIt the eeuftty ageftey an employability~
receives a child care subsidy through child care money earm"
appropriated for the Minnesota family investment plan. The subsidy
must cover all actual child care costs for eligible hours up to the
maximum rate allowed under seebsfts section 256H.15 aM
2li6H.16. A caregiver who is " fJBf""'l; in the assistance unit who
leaves the program as a result of increase<fearnings from employ­
ment and who needs child care assistance to remain employed is
entitled to extended child care assistance as provided under United
States Code, title 42, section 602(g)(l)(A)(ii) on ~ copayment basis.

Subd. 9. [HEALTH CARE.j A family leaving the program as a
result of increased earnings from employment is eligible for ex­
tended medical assistance as provided under Public Law Number
100-485, section 303, as amended and Public Law Number 101-239,
section 8015(b)(7).

Sec. 12. Minnesota Statutes 1990, section 256.036, subdivision 1,
is amended to read:

Subdivision 1. [SUPPORT SERVICES.] If assistance with child
care or transportation is necessary to enable a parental caregiver
wOO is " fJBf""'l; to work, obtain training or education, attend
orientation, or comply with the terms of a eefttraet family~
agreement with the county agency, and the county agencf deter­
mines that child care or transportation is not available, theamily's
applicable standard of assistance continues to be the transitional
standard.

Sec. 13. Minnesota Statutes 1990, section 256.036, subdivision 2,
is amended to read:

Subd. 2. [VOLUNTEERS.] For caregivers receivmg assistance
under the Minnesota family investment plan who are not currently
employed but who are independently pursuing sell:s"uffiClency, case
management &ftEI; support services etfter thaH, and child care are
available to the extent that resources permit.A caregiver who
volunteers is not subject to a sanction under section 256.035,
subdivision 3.

Sec. 14. Minnesota Statutes 1990, section 256.036, subdivision 4,
is amended to read:
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Subd. 4. [TIMELY ASSISTANCE.] Applications must be processed
in a timely manner according to the processing standards of the
federal Food Stamp Act of 1977, as amended; and no later than 30
days following the date of application, unless the county agency has
requested information that the applicant has not yet supplied.
Financial assistance must be provided 6ft Be less t.IHm a at least
monthly I>asis to eligible families. - --

Sec. 15. Minnesota Statutes 1990, section 256.036, subdivision 5,
is amended to read:

Subd. 5. [DUE PROCESS.] Any family that applies for or receives
assistance under the Minnesota family investment plan whose
application for assistance is denied or not acted upon with reason­
able promptness, or whose assistance is suspended, reduced, termi­
nated, or claimed to have been incorrectly paid, is entitled, upon
request, to a hearing under section 256.045. A parental caregiver
may request a conciliation conference, as ~vided under section
286.736 256.035, sHBEli",isisfts 4ft aHd H su ivision 6e, when the
caregiver disputes the eBftteftts terms of a esftt.aet family sUP"!ffirt
agreement developed under the Minnesota family investment p an
or disputes a decision regarding failure or refusal to eBsll.Pate
comply with the terms of a .Bftt.aet family support agreement. The
disputes are not subject to administrative review under section
256.045, unless they result in a denial, suspension, reduction, or
termination, and the parental caregiver complies with section
256.045. A caregiver need not request a conciliation conference to
request a hearing according to section 256.045.

Sec. 16. [256.0361] [FIELD TRIAL OPERATION.]

Subdivision 1. [LOCAL PLAN.] ~ county that g. selected to serve
as.'! held trial or control site shalldarry out t'fieactIvltIes necessary
to perf()rm the evaluation for the UTahon oTThe field trials.

Subd. 2. [FINANCIAL REIMBURSEMENT.] (a) !l.P to the limit of
the state aPEriIriatiin, .'! county selected ~ the commissioner to
serve as a ie tria or a control Site for th-.;-Minnesot'cll)ami~
lliVeStillent plan shall be reimbursed fu' thestate for the no era
share of administrative costs that were incurred ouring the devel­
opment, implementation, andoi~tatlon of the program and that
exceed the administrative costs t at would nave heen incurred in
the absence of the program-.- -- --- ----

(b) Minnesota famjly investment plan assistance g. included as
covered programs an services under section 256.025, subdivision 2.

Sec. 17. Minnesota Statutes 1990, section 256.736, subdivision 3a,
is amended to read:



4046 JOURNAL OF THE HOUSE [44th Day

Subd. 3a. [PARTICIPATION.] (a) Except as provided under para­
graphs (b) and (c), participation in employment and training ser­
vices under this section is limited to the following recipients:

(1) caretakers who are required to participate in ajob search under
subdivision 14;

(2) custodial parents who are subject to the school attendance or
case management participation requirements under subdivision 3b;

(3) caretakers whose participation in employment and training
services began prior to May 1, 1990, if the caretaker's AFDC
eligibility has not been interrupted for 30 days or more and the
caretaker's employability development plan has not been completed;

(4) recipients who are members of a family in which the youngest
child is within two years of being ineligible for AFDC due to age;

(5) elfeeti\'e September -l-,~ custodial parents under the age of
22 24 who: (i) have not completed a high school education and who,
at tne time of application for AFDC, were not enrolled in high school
or in a high school equivalency program; or (ii) have had little or no
work experience in the preceding year;

(6) recipients who have received AFDC for 48 36 or more months
out of the last 60 months; -

(7) recipients who are participants in the self-employment invest­
ment demonstration project under section 268.95; and

(8) recipients who participate in the new chance research and
demonstration project under contract with the department of human
services,

(b) If the commissioner determines that participation of persons
listed in paragraph (a) in employment and training services is
insufficient either to meet federal performance targets or to fully
utilize funds appropriated under this section, the commissioner may,
after notifying the chairs of the senate and house health and human
services committees, the health and human services division of the
senate finance committee, and the health and human services
division of the house appropriations committee, permit additional
groups of recipients to participate until the next meeting of the
legislative advisory commission, after which the additional groups
may continue to enroll for participation unless the legislative
advisory commission disapproves the continued enrollment. The
commissioner shall allow participation of additional groups in the
following order only as needed to meet performance targets or fully
utilize funding for employment and training services under this
section:
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(1) FeeijlieHtB wOO iHwe Feeeivea at least 42 fHaHths ef AFI}G ettt
ef tIte jlFe'/isHs 00 fHSHtRS;

~ eHstaaial jlaFeHts tH><!ff tIte age ef 24 wOO _ tIte eFiteFia iH
jlamgFajlh \tt1-; e!fH>se {i>},- sHbelaHse ill "" futt

~} FeeijlieHtB wOO iHwe Feeeivea at least 3G fHSHths ef AFI}G ettt
ef tIte jlFeYisHS 00 fHSHtRS;

f4} recipients who have received 24 or more months of AFDC out
of the previous 48 months; and

\&} (2) recipients who have not completed a high school education
or a hIgh school equivalency program.

(c) To the extent of money appropriated specifically for this
paragraph, the commissioner may permit AFDC caretakers who are
not eligible for participation in employment and training services
under the provisions of paragraph (a) or (b) to participate in
approved self-initiated training and education activities as defined
in Code of Federal Regulations, title 45, section 250.48, and to
receive sUPjort services while tgey are particIpating. Money must
he allocate to county agencies asedO"n the county'S percentage of
participants statewide in services under this section in the prior
calendar year. CaHHties HHI8t jlFsYiae e<juaI "" gFeateF seFYiees te
jlaFtieijlaHts eHFsllea tH><!ff this jlaFagmjlh, as meaSHFea iH avemge
JII'FeIieHt e"jleHaitHFes, as jlFsviaea te etheF jlaFtieijlaHts iH emjllsy
meHt afl<I tmiHiHg se!'¥iees tH><!ff this seetieH. Caretakers must be
selected on a first-come, first-served basis from a waiting list of
caretakers who volunteer to participate. The commissioner may, on
a quarterly basis, reallocate unused allocations to county agencies
that have sufficient volunteers. If funding under this paragraph is
discontinued in future fiscal years, caretakers who began participat­
ing under this paragraph must be deemed eligible under paragraph
(a), clause (3).

Sec. 18. Minnesota Statutes 1990, section 256.82, subdivision 1, is
amended to read:

Subdivision 1. IMONTHLY DIVISION OF COSTS AND PAY­
MENTS.I Based upon estimates suhmitted IiYthe county agency to
the state agency, which shall state the estimated required expendi­
tures for the succeeding month, upon the direction of the state
agency, payment shall be made monthly in advance by the state to
the counties of all federal funds available for that purpose for such
succeeding month. The state share of the nonfederal portion of
county agency expenditures shall be 85 percent and the county
share shall be 15 percent. PayfHeHts te eSHHties ffiF eee!B iHeHFFea
shall iHelHae aft amsHHt ef etate Am<Is e<juaI te ll6 jleFeeHt ef tIte
aiffeFeHee betweeH tIte tatel estifHatea east afl<I tIte feaeFal Am<Is Be

available ffiF jlaymeHts~ Benefits shall be issued to recipients
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!!.y the state or cb'unty and funded according to section 256.025,
subiITViswn3;Su ~ect to--pi'"ovisions of section 256.017. Beginning
July 1, 1991, the state will reimburse counties according to the
payment schedule in section 256.025 for the county share of county
agency expenditures under this subdivision from January 1, 1991,
on. Payment to counties under this subdivision is subject to the
provisions of section 256.017. Adjustment of any overestimate or
underestimate made by any county shall be paid upon the direction
of the state agency in any succeeding month.

Sec. 19. Minnesota Statutes 1990, section 256.871, subdivision 6,
is amended to read:

Subd. 6. [REPORTS OF ESTIMATED EXPENDITURES; PAY­
MENTS.] The county agency shall submit to the state agency
reports required under section 256.01, subdivision 2, paragraph (7).
Fiscal reports shall estimate expenditures for each succeeding
month in such form as required by the state agency. PayIHeHt shall
he made IHoHthly .....e"'''Hee By the 8tftte ..geH~· t.e the eOIJHties, sf
feeeF..1 fuHl!s .." ..il ..ble fep that I'IJFJlose fep eaeh sIJceeeeiHg IHoHth.
~ 8tftte share sf the HSHfeeeF..1 l'ortioH sf C6IJftty ..gCHCy ""f'CH­
eitIJFeS shall he teH l'eFceHt t>H<I the COIJHty share shall he 00
l'eFceHt. P"yIHeHts t.e cSIJHties fep essta iHcIJrree shall iHclIJee ....
.. IHOIJHt sf8tftte fuHl!s "'f"'ll te teH l'eFceHt sf the eilfeFeHce beYNeeH
the t.et.eI estiIH..tee east t>H<I the feeeFftI fuHl!s .......i1..ble. The state
share of the nonfederallilirtion of eligible expenditures shaITbe ten
percenTana the couty s are shall be 90 percent. BeneffiSShaJf'be
Issued toreClpIents~ the state or c;:unty and funded accoromg to
section 256.025, subdivision :!, su ~ect to ~rovisions of section
256.017. Beginning July 1, 1991, the state wi! reImburse counties
according to the payment schedule set forth in section 256.025 for
the county share of county agency expenditures made under this
subdivision from January 1, 1991, on. Payment t.e cOIJHties under
this subdivision is subject to the provisions of section 256.017.
Adjustment of any overestimate or underestimate made by any
county shall be paid upon the direction of the state agency in any
succeeding month.

Sec. 20. Minnesota Statutes 1990, section 256.935, subdivision I,
is amended to read:

Subdivision 1. On the death of any person receivmg public
assistance through aid to dependent children, the county agency
shall pay an amount for funeral expenses not exceeding $370 and
actual cemetery charges. No funeral expenses shall be paid if the
estate of the deceased is sufficient to pay such expenses or if the
children, or spouse, who were legally responsible for the support of
the deceased while living, are able to pay such expenses; provided,
that the additional payment or donation of the cost of cemetery lot,
interment, religious service, or for the transportation of the body
into or out ofthe community in which the deceased resided, shall not
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limit payment by the county agency as herein authorized. Freedom
of choice in the selection of a funeral director shall be granted to
persons lawfully authorized to make arrangements for the burial of
any such deceased recipient. In determining the sufficiency of such
estate, due regard shall be had for the nature and marketability of
the assets of the estate. The county agency may grant funeral
expenses where the sale would cause undue loss to the estate. Any
amount paid for funeral expenses shall be a prior claim against the
estate, as provided in section 524.3-805, and any amount recovered
shall be reimbursed to the agency which paid the expenses. The
commissioner shall specify requirements for reports, including fiscal
reports, according to section 256.01, subdivision 2, paragraph (17).
The state share of county agency expenditures shall be 50 percent
and the county share shall be 50 percent. '!'he state shall FeiffilHlFse
the ee.."ty fap W l'eFee"t ef eam>ty age,,":\, eXl'e"ditHFes made fap
r.."eFal e"l'e"ses. Benefits shall be issued to recipients~ the state
or county and funded accoramg to section 256.025, subdivision 3,
subject to provisions of section 256.017.

Beginning July 1, 1991, the state will reimburse counties accord­
ing to the payment schedule set forth in section 256.025 for the
county share of county agency expenditures made under this subdi­
vision from January 1, 1991, on. Payment te ee.."ties under this
subdivision is subject to the provisions of section 256.017.

Sec. 21. Minnesota Statutes 1990, section 256.98, is amended by
adding a subdivision to read:

Subd. 8. [DISQUALIFICATION FROM PROGRAM.] Art person
convicteaof wrongfully obtaining assistance ~ .'Ie federa or state
court, in either the aid to families with dependent children program
or the food staliP program, shall be disqualified from that program.
The needs 0 t at individuafShalfllot be taken into coiiSld:eration in
dete;:mmrng tilegrant level for that asslStallce unit:

(1) for six months after the first conviction;

(2) for 12 months after the second conviction; and

(3) permanently after the third or subsequent conviction.

Ant Eeri01for which sanctions are imtised ~ effective, without
possi i ity <:'... administrative stay, until t econviction lPon which
the sanctions were imposed ~ reversedQi .'Ie court <:'... competent
jurisdiction. The "hriod for which sanctions are~~ not
subject to review. T e sanctions provided under tills subdivision are
in alldition to, and not in substitution for, any other sanctions th31
day be proVlOeQfor ~ law for the Of1ense lliVorved. When the

isqualifred individual is.'le caretaker relative, the remainder of the
aid to families with dependent children grant payable to the other
eTIgiliIe assistance unit members shall be provided in "Therorm of
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I1rotective payments. These payments can be made to the disquali­
ied individual only if, after reasonable effOrts, the county agency

dOCuments that !j; cannot locate an INrrropriate protective payee.
Protective payments shall continue unti the disqualification period
ends.

Sec. 22. Minnesota Statutes 1990, section 256.983, is amended to
read:

256.983 [FRAUD PREVENTION INVESTIGATIONS.]

Subdivision 1. [PROGRAMS ESTABLISHED.] fa} Withi.. the
limits 9f avaHallIe appFapFiatia..s, aad t6 the e><teat eithe>' FelflliFeEl
ffi' a.. thaFi.eEl by applieallie feEleFal FegHlatia..s, the eammissia..eFsf
h..ma.. seFviees shall select aad fua<I aat less thaa feaF pilat pFajeets
fSl' a twa ye", peFiaEI t6 test the efteetive..ess sf fFaad pFeve..tia..
i..vestigatia..s ea..ElaeteEl at the peiat sf applieatia.. fSl' assista..ee.
Ca....ty age..eies IlflHBt he seleeteEl t6 he i..vsl'reElin the pilat pFajeets
Based 6ft tfteip Fespa..se te Feq..ests fSl' pFapasals issaed by the
eammissia..eF. Gfte sf the ea....ty age..eies seleeteElIlflHBt he laeateEl
in eithe>' He epi.. ffi' Ramsey ea....ty, 6fte IlflHBt he fFem a eeaaty in
the S8'fe.. ea ty metFapalita.. area atheF thaa He....epi.. aad Ram-
sey ea....ties, aad twa IlflHBt he laeateEl a..teiEle the metFapalita.. are&.-

W If pFaposal. are aat .""mitteEl, the eammissia..eF may seIeet
the eeaaty age ..eies te he i..valveEl.~ ea....ty age..eies IlflHBt he
seleeteEl fFem the laeatia..s ElesSFiIleEl in p",agFaph W Within the
limits of available appro'friations, and to the extent required or
aiiIhOrized ~ ~licable "deral regulations, the commissioner of
human services s ail require the establishmenfOf fraud prevention
investigation programs in the seven counties participating in the
fraud prevention investigation pilot project established under Laws
1989, chapter 282, article 5, section 41, and in 11 additional
Minnesota counties with the la'J\est aid to families with de~endent

children program caseIOadsas ofJill1, 1991. !!funds are suTicient,
the commissioner may also exten rand srevention investiaation
programs to other counties that have we fare fraud contro pro­
gramE' already in place based on eii.llailced funding contracts cover­
i!!g~ fraudinvestigation function.

Subd. ~ [COUNTY PROPOSALS.] Each participating county
agency shall develop and submit an annual staffing and funding
prorsal to the commissioner no later than AJ'ril 30 of each yeadEae proposalshall include, but not belInllte to, the stal'fllig an
fuiidlng of the fraud prevention investigation program, !'c~ de­
scription for investigators involved in the fraud prevention investi­
gation program, and the organizationaI structure of the county
agency unit, training llro~ams for case workers, and the opera­
tionarrequirements w ic maY 6edIreCted !>y: the commissioner.
The proposal shall be approve , to include an~ changes directed or
negotiated!>y:1l1eCommissioner, no later than une 30 of each year.
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Subd. 3. [DEPARTMENT RESPONSIBILITIES.] The commis­
sioner shan establish training programs which shall beattended !iY
all investi ative and supervisory stalf of the inVoIVeiICounty agenj
cies. e commissioner shalI alSO develop1lle necessary o~rationa
CVideITnes, forms, and reporting mechanisms, which sha be used
~ the invoIvedCOunty agencies.

Subd. 4. [FUNDING.] Every involved countha~ency shall either
have in pTaceor obtain an ~rovedcontract w ic meets all feaeraT
~uirements necessary to 0 tain enhanced le<I"eraTl'Uiiding for Its
we fare fraud control andfraud prevention investigation ~ograms.
County agency reimbursement shalI be made through t e settle­
ment provisions applicable to the aiatotaillilies with Oejiellileiit
CIiITOren and food stamp programs.

Sec. 23. [256.9841 [DECLARATION AND PENALTY]

Subdivision 1. [DECLARATION.] Every application for food
stamps under cnapter 393 shall be in d~i'ir or reduced to writing
as rescrmea!iY the state agency an ~ contain thefollowing
dec aration whichsnail be signed ~ the applicant:

"I declare under the penalties of l,etiUry that this a~plication
nas been examine<rb-y me and to t ebest of!!!.>':lUlow edge is !Ie
true and correct statement of every material point."

Subd. ~ [PENALTY.] Any person who willfully and falsary makes
thelleClaration in subdivision ! is~ of perjury an shall be
SUliject to the penalties prescribed in section 609.48.

Sec. 24. Minnesota Statutes 1990, section 256B.064, subdivision 2,
is amended to read:

Subd. 2. The commissioner shall determine monetary amounts to
be recovered and the sanction to be imposed upon a vendor of
medical care for conduct described by subdivision La, Neither a
monetary recovery nor a sanction will be sought by the commis­
sioner without prior notice and an opportunity for a hearing,
pursuant to chapter 14, on the commissioner's proposed action,
provided that the commissioner may suspend or reduce payment to
a vendor of medical care, except a nursing home or convalescent care
facility, prior to the hearing if in the commissioner's opinion that
action is necessary to protect the public welfare and the interests of
the program.

Upon receipt of !Ie notice that !Ie monetary recovery or sanction is to
be imposed, !! vendor may request ~ contested case, as definoo in
section 14.02, subdivision 3, !iY filirg with the commiSSIOner '"
written request of~ The~ request must be received ~
the commissioner no later than 30~ after the date the notifica-
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tion of monetary recovery or sanction was mailed to the vendor. The
appeal request must specilY: -

(1) each disputed item, the reason for the dispute, and an estimate
oftne dollar amount invOIVed for eaCh rnsputed item;

(2) the computation that the vendor believes is correct;

(3) the authority in statute or rule~ which the vendor relies
for eacndisputed item;

(4) the name and address of the persoy or ;ntity with whom
contacts may be made regarding the appea ; an

(5) other information required ~ the commissioner.

Sec. 25. Minnesota Statutes 1990, section 2560.03, subdivision 2,
is amended to read:

Subd. 2. After December 31, 1980, state aid shall be paid te ee>H>ty
ageneies for 75 percent of all general assistance and work readiness
grants up to the standards of sections 2560.01, subdivision la, and
2560.051, and according to procedures established by the commis­
sioner, except as provided for under section 256.017 aRt! elIeept that,
....w January l, lll9l, state ai<l is Fedueed te Ill> peFeent efall weFk
Feadiness assistanee if the ee_ty ageney <Ieee Ret maI<e seeupa
tieRal "" 'ieeatisnal liteFaey tFainiag available aRt! aeeessible te
Feeipients whe are eligible fllI' assistenee~ seeben 2eaD.QIH.
Benefits shall be issued to recipients ~ the state or county and
funded aCCoroing to section 256.025, subdivision 3.

Beginning July 1, 1991, the state will reimburse counties accord­
ing to the payment schedule in section 256.025 for the county share
of county agency expenditures made under this subdivision from
January 1, 1991, on. Payment to counties under this subdivision is
subject to the provisions of section 256.017.

Sec. 26. Minnesota Statutes 1990, section 2560.03, subdivision
2a, is amended to read:

Subd. 2a. [COUNTY AGENCY OPTIONS.] Any county agency
may, from its own resources, make payments of general assistance
and work readiness assistance: (a) at a standard higher than that
established by the commissioner without reference to the standards
of section 2560.01, subdivision 1; or (b) to persons not meeting the
eligibility standards set forth in section 2560.05, subdivision 1, or
2560.051 but for whom the aid would further the purposes estab­
lished in the general assistance or work readiness program in
accordance with rules adopted by the commissioner pursuant to the
administrative procedure act. The Minnesota departmentof human
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services fir maintain client records and issue these lia~ents,

providing t e cost of beneras~ pai fu: the cmmties to t eepart­
ment of human services in accor ance with sections 256.01 and
256.025, subdivision 3.

Sec. 27. Minnesota Statutes 1990, section 2560.05, subdivision 6,
is amended to read:

Subd. 6. [ASSISTANCE FOR PERSONS WITHOUT A VERIFIED
RESIDENCE.] (a) For applicants or recipients of general assistance,
emergency general assistance, or work readiness assistance who do
not have a verified residence address, the county agency may provide
assistance using one or more of the following methods:

(1) the county agency may provide assistance in the form of
vouchers or vendor payments and provide separate vouchers - or
vendor payments for food, shelter, and other needs;

(2) the county agency may divide the monthly assistance standard
into weekly payments, whether in cash or by voucher or vendor
payment; or, if actual need is greater than the standards of assis­
tance established under section 2560.01, subdivision La, issue
assistance based on actual need. Nothing in this clause prevents the
county agency from issuing voucher or vendor payments for emer­
gency general assistance in an amount less than the standards of
assistance; and

(3) the county agency may determine eligibility and provide
assistance on a weekly basis. Weekly assistance can be issued in
cash or by voucher or vendor payment and can be determined either
on the basis of actual need or by prorating the monthly assistance
standard.

(b) An individual may verify a residence address by providing a
driver's license; a state identification card; a statement by the
landlord, apartment manager, or homeowner verifying that the
individual is residing at the address; or other written documenta­
tion approved by the commissioner.

(c) Notwithstanding the trovisions of section 2560.06, subdivision
I, if the county agency e ects to provide assistance on a weekly
fayment basis, the agency may not provide assistance for a period

uring which no need is claimed by the individual unless the
individual has gd'od cause for failii<F, to claim need. The individual
must be notifie , each time wee y assistance is provided, that
subsequent weekly assistance will not be issued unless the individ­
ual claims need. The advance notice required under section 2560.10
does not apply to weekly assistance isst>ed ""'*'" tffie "liFligFli"h
that is withheld because the individual failed to claim need without
goodcause. -----
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(d) The county agency may not issue assistance on a weekly basis
to an applicant or recipient who has professionally certified mental
illness or mental retardation or a related condition, or to an
assistance unit that includes minor children, unless requested by
the assistance unit.

Sec. 28. Minnesota Statutes 1990, section 256D.05, is amended by
adding a subdivision to read:

Subd. 7. [INELIGIBILITY FOR GENERAL ASSISTANCE.j No
lilirllbedISqualified from any federall;; aided assistance pro~am
s a _ elii&ble for general assistance uring the period covere !i.Y
the disqualilcatiOii sanction.

Sec. 29. Minnesota Statutes 1990, section 256D.051, subdivision
1, is amended to read:

Subdivision 1. [WORK REGISTRATION.j (a) A person, family, or
married couple who are residents of the state and whose income and
resources are less than the standard of assistance established by the
commissioner, but who are not eligible under section 256D.05,
subdivision 1, are eligible for the work readiness program.

(b) Persons, families, and married couples who are not state
residents but who are otherwise eligible for work readiness assis­
tance may receive emergency assistance to meet emergency needs.

(c) Except for fam~IY members who must partici8ate in work
readiness services un er the provisions ofSection 256 .05, submvr:
sion 1, clause (4), any pers0b' who woullfbe defined for purposes of
the tOod start program as eing enronecrat least haIf-time in an
institution Q... igher education is ineligibleror the work readmess
program.

Sec. 30. Minnesota Statutes 1990, section 256D.36, subdivision 1,
is amended to read:

Subdivision 1. [STATE PARTICIPATION. I (a) [ELIGIBILITY.]
Commencing January 1, 1974, the commissioner shall certify to
each county agency the names of all county residents who were
eligible for and did receive aid during December, 1973, pursuant to
a categorical aid program of old age assistance, aid to the blind, or
aid to the disabled. The amount of liJmPlemental aid for each
individual eligible under thiS sections abe calculatedaccor"dliig
to the formula in title II, section 212(a) (3)Of Public Law Number
93-66, as amenaea.--

(b) [DIVISION COSTS.] From and after January 1, 1980, until
January 1, 1981, the state shall pay 70 percent and the county shall
pay 30 percent of the supplemental aid calculated for each county
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resident certified under this section who is an applicant for or
recipient of supplemental security income. After December 31. 1980.
the state share of aid paid shall be 85 percent and the county share
shall be 15 percent. '!'he amsllRt ef sll""lemeRtal aid feF eaeft
iREliviEillal eligihle IlH<!e¥ tIHs seetisR shall- he ealelllateEi aeespEliRg
te the fepmllia ffi title Il, seetisR~ fa}~ ef I'IlhHe baw Nllmhep
~ as ameREleEi. Benefits shall be issued to recipients~ the state
or county and funded accordllg to section 256.025. subdivision 3.
subject to provisions of section 256.017.

Beginning July 1. 1991. the state will reimburse counties accord­
ing to the payment schedule in section 256.025 for the county share
of county agency expenditures for financial benefits to individuals
under this subdivision from January 1. 1991. on. Payment to
counties under this subdivision is subject to the provisions of section
256.017.

Sec. 31. Minnesota Statutes 1990. section 256H.02. is amended to
read:

256H.02 [DUTIES OF COMMISSIONER.]

The commissioner shall develop standards for county and human
services boards to provide child care services to enable eligible
families to participate in employment, training, or education pro­
grams. Within the limits of available appropriations. the commis­
sioner shall distribute money to counties to reduce the costs of child
care for eligible families. The commissioner shall adopt rules to
govern the program in accordance with this section. The rules must
establish a sliding schedule of fees for parents receiving child care
services. In the rules adopted under this section, county and human
services boards shall be authorized to establish policies for payment
of child care spaces for absent children. when the payment is
required by the child's regular provider. The rules shall not set a
maximum number of days for which absence payments can be made.
but instead shall direct the county agency to set limits and pay for
absences according to the prevailing market practice in the county.
County policies for payment of absences shall be subject to the
approval of the commissioner. The commissioner shall maximize the
use of federal money under the AFDC employment special needs
program in section 256.736, subdivision 8. and other programs that
provide federal reimbursement for child care services for recipients
of aid to families with dependent children who are in education.
training, job search. or other activities allowed under those pro­
grams. Money appropriated under this section must be coordinated
with the AFDC employment special needs program and other
programs that provide federal reimbursement for child care services
to accomplish this purpose. Federal reimbursement obtained must
be allocated to the county that spent money for child care that is
federally reimbursable under the AFl}G em"lsymeRt s"eeial Hee<le
"psgpam "" etheP programs that provide federal reimbursement for
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child care services. The counties shall use the federal money to
expand child care services te AFDG peei"ie"ts. The commissionerreF atdopt rules under chapter 14 to implementand coordinate
e era program requIrements.

Sec. 32. Minnesota Statutes 1990, section 256H.03, is amended to
read:

256H.03 [BASIC SLIDING FEE PROGRAM.]

Subdivision 1. [COUNTIES ALLOCATION PERIOD; NOTICE
OF ALLOCATION. I When the commissioner notifies county and
human service boards of the forms and instructions they are to
follow in the development of their biennial community social ser­
vices plans required under section 256E.08, the commissioner shall
also notify county and human services boards of their estimated
child care fund program allocation for the two years covered by the
plan. By June 1 of each year, the commissioner shall notify all
counties of their final child care fund program allocation.

Subd. 1a. [WAITING LIST.] Each county that receives funds under
this section aBd seetis" 2li6H.QI3 must keep a written record and
report to the commissioner the number of eligible families who have
applied for a child care subsidy or have requested child care
assistance. Counties shall perform a cursory determination ofeligi­
bility when a family requests information about child care assis­
tance. A family that appears to be eligible must be put on a waiting
list if funds are not immediately available. The waiting list must
identify students in need of child care. When money is available
counties shall expedite the processing ofstudent applications during
key enrollment periods.

Subd. 2. [ALLOCATION; LIMITATIONS.] From July 1. 1991,
through June 30, 1992 the commissioner shalranocate the money
appropriated unaer th~ child care fund for the basic sliding fee
program and shall allocate those funds between the metropolitan
area, comprising the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, and Washington, and the area outside the metropol­
itan area as follows:

(1) 50 percent of the money shall be allocated among the counties
on the basis of the number of families below the poverty level, as
determined from the most recent census or special census; and

(2) 50 percent of the money shall be allocated among the counties
on the basis of the counties' portion of the AFDC caseload for the
preceding state fiscal year.

If, under the preceding formula, either the seven-county metro­
politan area consisting of Anoka, Carver, Dakota, Hennepin, Ram-
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sey, Scott, and Washington counties or the area consisting of
counties outside the seven-county metropolitan area is allocated
more than 55 percent of the basic sliding fee funds, each county's
allocation in that area shall be proportionally reduced until the total
for the area is no more than 55 percent of the basic sliding fee funds.
The amount of the allocations proportionally reduced shall be used
to proportionally increase each county's allocation in the other area.

Subd. 2a. IELIGIBLE RECIPIENTS. I Families that meet the
eligibility requirements under sections 256H.1O, except AFDC re­
cipients and transition year families, and 256H.ll are eligible for
child care assistance under the basic sliding fee program. From July
1,1990, to June 30,1991, a county may not accept new applications
for the basic sliding fee program unless the county can demonstrate
that its state money expenditures for the basic sliding fee program
for this period will not exceed 95 percent of the county's allocation of
state money for the fiscal year ending June 30,1990. As basic sliding
fee program money becomes available to serve new families, eligible
families whose benefits were terminated during the fiscal year
ending June 30, 1990, for reasons other than loss of eligibility shall
be reinstated. Families enrolled in the basic sliding fee program as
of July 1, 1990, shall be continued until they are no longer eligible.
Counties shall make vendor payments to the child care provider or
pay the parent directly for eligible child care expenses on a reim­
bursement basis.

Subd. 2b. IFUNDING PRIORITY] (a) First priority for child care
assistance under the basic sliding fee program must be given to
eligible non-AFDC families who do not have a high school or general
equivalency diploma or who need remedial and basic skill courses in
order to pursue employment or to pursue education leading to
employment. Within this priority, the following subpriorities must
be used:

(1) child care needs of minor parents;

(2) child care needs of parents under 21 years of age; and

(3) child care needs of other parents within the priority group
described in this paragraph.

(b) Second priority must be given to all 6tI>eF parents who are
eligible f<lI' the baste sliEliRg lee jlFsgpam have completed their
AFDC transition year. ----

Subd. 3. IREVIEW OF USE OF FUNDS; REALLOCATION.]
AIler each quarter, the commissioner shall review the use of basic
sliding fee program ftREi~ eftH<I care I'Fsgpam allocations by
county. The commissioner may reallocate unexpended or unencum­
bered money among those counties who have expended their full
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allocation. Any unexpended money from the first year of the
biennium may be carried forward to the second year of the biennium.

Subd. 4. [ALLOCATION FORMULA.] Beginning JulY
h
1, 1992, the

basic slimng fee funds shall be allocated according to~ fOllOWing
rormula:

(a) One-half of the funds shall be allocated in pro,/:ortion to each
county's total ex~enilltiires for The basic sliding ~ chilO care
program reported (jring the 12-month period ending on June 30 of
the preceding calen ar year.

(b) One-fourth of the funds shall be allocated based on the number
ofcnildren under a1ge 13 in each Ciunty who are enroIledTri general
assistance Ii1ed'lCa care, memca assistance, and the children's
health plan on July 1, of each year. -- --

(c) One-fourth of the funds shall be allocated based on the number
ofChildren under (gil 13 who resiOe in each county, l'iom the most
recent estimates 0 ~ state cIeiiiOgi-apher.

Subd. 5. [FORMULA LIMITATION.] The amounts computed
under su@ivision! shall be subject to thelOlJ.owing limitation. No
coun~ shall be allocaterlan amount lessthan its rtaranteed floor as
provi ed in sUbdIvision 6"1!the amount anocate to a c'huntt under
subdivision! would be less that its guaranteed floor, ~ s 0Th"~
shall be recovereapr0e.0rtiollaIfyl'iom all counties which wou ~
arIOCated more than t eir guaranfCeOf1Oor.

Subd. 6. [GUARANTEED FLOOR.] Ca) Each county's guaranteed
floor shall equal the lesser of:

0) the county's original allocation in the preceding calendar year;
or

(2) 110 percent of the county's basic slidinafee child care profam
state earnin~s lor tne 12-month period en ing on June 30 Q.. the
preceding ca enoar year. For puraoses of this cfiiiise, "state earn­
ings" means the re~ortedIionfe eral share of direct child care
expendItUreS a~ste for the 15 percentreqmrerl COiiiity match and
seven percent a mInistrationlImIt.

(b) When the amount of funds available for allocation is less than
the aiiiOiiilt available in the prevIOUS year, each count'spreVWUS
year allocation shall be reduced in proJ'ortion to the re uction in the
statewide fundmg,ror the purpose 01 establiShing the guaranteed
floor.

Sec. 33. [256H.035] [FEDERAL AT-RISK CHILD CARE PRO­
GRAM.]
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Subdivision 1. [COMMISSIONER TO ADMINISTER PRO­
GRAM.] The commissioner of human services is authorized and
directed to receive, administer, and ex~nd fundS available under
the at-riSI< chIld care program under Puhc~01-508
(1).

Subd. 2. [RULEMAKING AUTHORITY.] The commissioner may
adopt rules under chapter 14 to administer the at-rIsk child care
prOgram.

Sec. 34. Minnesota Statutes 1990, section 256H.05, is amended to
read:

256H.05 [AFDC CHILD CARE PROGRAM.]

Subd. lb. [ELIGIBLE RECIPIENTS.] Families eligible for guar­
anteed child care assistance under the AFDC child care program are:

(1) persons receiving services under section 256.736;

(2) AFDC recipients who are employed; aH<I

(3) persons who are members of transition year families under
section 256H.Ol, subdivision 16; and

(4) members of the control~ for the STRIDE evaluation
coiiifucte<I fu: theMiiDpower DemonstrationResearch Corporation.

Subd. lc. [FUNIlI~ICWAITING LIST PRIORITY.] AFDC recipi­
ents must be put on a waiting list for the basic sliding fee program
when they leave AFDC due to their earned income.

Subd. 2. [COOPERATION WITH OTHER PROGRAMS. I The
county shall develop cooperative agreements with the employment
and training service provider for coordination of child care funding
with employment, training, and education programs for all AFDC
recipients who receive services under section 256.736. The coopera­
tive agreement shall specify that individuals receiving employment,
training, and education services under an employability plan from
the employment and training service provider shall be guaranteed
child care assistance from the county responsible for the current
employability development plan.

Subd. 3. [CONTRACTS; OTHER USES ALLOWED.] Counties
may contract for administration of the program or may arrange for
or contract for child care funds to be used by other appropriate
programs, in accordance with this section and as permitted by
federal law and regulations.
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Subd. 5. [FEDERAL REIMBURSEMENT.] Counties shall maxi­
mize their federal reimbursement under Public Law Number 100­
485 or other federal reimbursement programs for money spent for
persons listed Ht tIHs seetisR eligible under this chapter. The
commissioner shall allocate any federal earnings to the county to be
used to expand child care services under these seetisRs this chapter.

Sec. 35. [256H.0551 [FEDERAL CHILD CARE AND DEVELOP­
MENT BLOCK GRANT.I

Subdivision 1. [COMMISSIONER TO ADMINISTER BLOCK
GRANT. J The commissioner of human services is authorized and
directed torecelve, admInisteraand expend chlldCare funds avail­
able under the child care and eVeIopment block granfaUThOiTzeO
under Public liliiiii1Jer 101-508 (2).

Subd. 2. [RULEMAKING AUTHORITY.] The commissioner jay
adopt rules under chapter 14 to administer the child care deve op­
ment block grant program.

Sec. 36. Minnesota Statutes 1990, section 256H.08, is amended to
read:

256H.08 [USE OF MONEY)

Money for persons listed in sections 256H.03, subdivision 2a, and
256H.05, subdivision 1b, shall be used to reduce the costs of child
care for students, including the costs of child care for students while
employed if enrolled in an eligible education program at the same
time and making satisfactory progress towards completion of the
program. Counties may not limit the duration of child care subsidies
for a person in an employment or educational program, except when
the person is found to be ineligible under the child care fund
eligibility standards. Any limitation must be based on a person's
employability plan in the case of an AFDC recipient, and county
policies included in the child care allocation plan. Time limitations
for child care assistance, as specified in Minnesota Rules, parts
9565.5000 to 9565.5200, do not apply to basic or remedial educa­
tional programs needed to prepare for post-secondary education or
employment. These programs include: high school, general equiva­
lency diploma, and English as a second language. Programs exempt
from this time limit must not run concurrently with a post­
secondary program. Financially eligible students who have received
child care assistance for one academic year shall be provided child
care assistance in the following academic year if funds allocated
under sections 256H.03 and 256H.05 are available. If an AFDC
recipient who is receiving AFDC child care assistance under this
chapter moves to another county ft8 " ..thspi.ed Ht tftcir elRl'ley"llil
ity j>laR, continues to participate in educational or training pro­
grams authorized in their employability development plans, and
continues to be eligible for AFDC child care assistance under this
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chapter, the AFDC caretaker must receive continued child care
assistance from the county responsible for their current employabil­
ity development plan, without interruption.

Sec. 37. Minnesota Statutes 1990, section 256H.09, is amended by
adding a subdivision to read:

Subd. 5. Funds appropriated for the AFDC child care program
under secti0n256H.05 and for the basIcS11iITil~ fee ~rogram under
section 256H.03 do not cancel to tIlegenera run but shaIrbe
carried forward ~ thedeFeiit Ofliuman servICeSfOTchlld care
subsidies to eligibleTami ies.

Sec. 38. Minnesota Statutes 1990, section 256H.15, subdivision 1,
is amended to read:

Subdivision 1. [SUBSIDY RESTRICTIONS.] (a) Until June 30,
1991, the maximum child care rate is determined under this
paragraph. The county board may limit the subsidy allowed by
setting a maximum on the provider child care rate that the county
shall subsidize. The maximum rate set by any county shall not be
lower than 110 percent or higher than 125 percent of the median
rate in that county for like care arrangements for all types of care,
including special needs and handicapped care, as determined by the
commissioner. If the county sets a maximum rate, it must pay the
provider's rate for each child receiving a subsidy, up to the maximum
rate set by the county. If a county does not set a maximum provider
rate, it shall pay the provider's rate for every child in care. The
maximum state payment is 125 percent ofthe median provider rate.
If the county has not set a maximum provider rate and the provider
rate is greater than 125 percent of the median provider rate in the
county, the county shall pay the amount in excess of 125 percent of
the median provider rate from county funding sources. The county
shall pay the provider's full charges for every child in care up to the
maximum established. The commissioner shall determine the max­
imum rate for each type of care, including special needs and
handicapped care.

(b) Effective July 1, 1991, the maximum rate paid for child care
assistance under the child care fund is the maximum rate eligible for
federal reimbursement except as that ~ provider receivin\ reim­
bursement under parar.;aph (a) as of January h 199,1,shall e ptd
at a rate no less than t e rateOfreimbursement recelveatii1der t at
paiCagI1lJ?h. ;is rate wlUcllTri.Cfudes ~ provider bonus p~id under
subdivisIOn 2 or ~ specIalneeds rate paid under SUbiIlvisIOn 3 may
be in excess oftlie maximum rate alIowed under this subdiviSion 2.
The aepartment of human services shall monitorthe effect of this
paragra~hon provider rates. The county shall pay tneprovide?s1'iiII
charges or every child in care up to the maximum established. The
commissioner shall determine the maximum rate for each type of
care, including special needs and handicapped care.
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(c) When the provider charge is greater than the maximum
provider rate allowed, the parent is responsible for payment of the
difference in the rates in addition to any family copayment fee.

Sec. 39. Minnesota Statutes 1990, section 256H.I5, subdivision 2,
is amended to read:

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.]
Currently accredited child care centers shall be paid a ten percent
bonus above the maximum rate established in subdivision 1, up to
the actual provider rate. A family day care provider shall be paid a
ten percent bonus above the maximum rate established in subdivi­
sion 1, if the provider holds a CUTTent early childhood development
credential approved by the commissioner, up to the actual provider
rate. For purposes of this subdiviSi01:: "accredited" means accredited
~ theNatlOnal AssoCIation lor the ducation 01 Youn~ ChIldren or
the""National CouncIl on Accreditation of Services for amities aiid
ChIldren. -

Sec. 40. Minnesota Statutes 1990, section 256H.I5, is amended by
adding a subdivision to read:

Subd. 4. [RATES CHARGED TO PUBLICLY SUBSIDIZED FAM­
ILlESTChild care eroviders receiving reimbursement under chaP­
ter 256" mit not c atigeh!!. rate to clients receiving assistance un er
cnapter 256 that is ig er than tliej)iTvate, filII-paying client rate.

Sec. 41. Minnesota Statutes 1990, section 256H.I8, is amended to
read:

256H.I8 [ADMINISTRATIVE EXPENSES.]

A eoaRty may Ret HOe mere thaR The commissioner shall use ':!.P
to seven percent ofits alioeatioR the state funds a1?proprTatedror~
Jrasic Sliding Fee prttam for saaments to counties for admlmstra-
tive expenses mi<leP I>8iire i iRg lee I'FOgmlR.

The commissioner shall use federal funds, as available, for~
ments to counties loraaministrative expenses.

Sec. 42. [256H.I95] [MINNESOTA EARLY CHILDHOOD CARE
AND EDUCATION COUNCIL.]

Subdivision 1. [ESTABLISHMENT; MEMBERS. I The Minnesota
earlY~hildhoo(fcare and education council shall--COnsist of 19
IDem rs appointedli......r the governor. Members must represent the
following~ and or anizations: parents, lam~IY child care
providers, child care center provi ers, private foun atians,~
rate executiVe8, smaliousmess owners, and public school districts.
'i"hecouncil memoersnip also includes the commissioners of human
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services, fObfi and training, education, and health; a representative
of each 0 t e"ToTlowin~ groups: the higher education coordinatin~
ooar'll tile 1\Ilnnesotaeadstart association, and re~resentatives0
two innesota counties; three members from chir care resource
and referral pro~rams,one of whom shall be from a c0mrtg-operated
resource and re erral, one Of whom SIUilloe from-a rura location,
and one of whom shall be from t~metroporrtan area; and a
communit~~ ~resentative. Toogovernor shall consult with
the counci s established under sections 3.922, 3.9223, 3.9225,ana
3.9226, representing thecommunities of color, to ensure that
membership of the council ~ representative of all racial minority
groups. The governor shall also make efforts to ensure that tile
council's membership is fairly ret:dsentative oTboth genaers.m
addition to the 19 mem6ers appoin .!i.Y the governor, two members
of the senate shilll be appointed .!i.Y the president of the senate and
two memoersOl'thenouse of representatives shalTbe a~ointed .!i.Y
the speaker 01 £he house to serve as ex offlClO IDem rs of the
council. MemoerhsIp tenns,compei1satioIl,""and removal ofmcmbers
are governed .!i.Y section 15.059, except that the coundf shall not
expire as required .!i.Y that section.

Subd. 2. I.EXECUTIVE DIRECTOR; STAFF.] The council shall
select anexecutive director of the council h a vote of a maioritli of
all council members. The execUtive director Is1i1tne-uncfassi led
service and shall proviaeadministrative supportTor the council and
provideaaministrative leadership to im~Iement council mandated
SOhcles, and obrlectives. The executive irector shall employ an

irect other sta~.

Subd. 3. I. DUTIES AND POWERS.) The council has the following
duties allil powers:

(1) develop a biennial plan for early childhood care and education
in the state;

(2) take !! leadership role in developing its recommendations in
conjunction with the recommendations ofother state agencies on the
state budget for early childhood care an<reiIilcation;

(3)!!pp!'y for and receive state money and public and private grant
money;

(4) participate in and facilitate the development of interagency
agreements on earryCIUldhoOd care and education issues;

(5) review state agenc~ policies on flarly childhood care and
education issues so that t ey do not con ict;

(6) advocate for an effective and coordinated early childhood care
anaeducation system with state agencies and programs;
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(7) stu1:l the need for child care funding for special populations
whose ne s are not being met h current programs;

(8) assure that the early childhood care and education system
rellects communiti<l1versity;

(9) be responsible for advocating policies and funding for early
chlfclhood care and edUcation; and

(10) provide !'o report to the le~slature on January! of everaoda-numbered y;:afi' containmg a escription of the activities an
the work ~an 0 t e council anaany legislative recommendations
deveToped ~ the councIl. --

Sec. 43. 1256H.1961 IREGIONAL CHILD CARE RESOURCE
AND REFERRAL PROGRAMS. I

Subdivision 1. IESTABLISHMENT.] Existing child care resource
and referral programs shall become the regional CIilld care resource
and referral programs provided they are in comPJlaiice with other
provisions of this chapter.

Subd. 2. IDUTIES. I The r~ional resource and referral program
shaITlliive the duties itTecifi in section 256H.20. In addition, the
~narprogram sha I be responsible for estabIlShing new or
coaborating with exlsting community-based committees such as
interagency ear~ intervention committees or neighborhood groups
to advocate for c ild care needs in the community as well as serve as
important IocarreBOurces for clUlaren and their mm1IIes.

Sec. 44. Minnesota Statutes 1990, section 256H.20, subdivision
3a, is amended to read:

Subd. 3a.IGRANT REQUIREMENTS AND PRIORITY.] Priority
for awarding resource and referral grants shall be given in the
following order:

(1) start up resource and referral programs in areas of the state
where they do not exist; and

(2) improve resource and referral programs.

Resource and referral programs shall meet the following require­
ments:

(a) Each program shall identify all existing child care services
through information provided by all relevant public and private
agencies in the areas of service, and shall develop a resource file of
the services which shall be maintained and updated at least quar­
terly. These services must include family day care homes; public and
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private day care programs; full-time and part-time programs; infant,
preschool, and extended care programs; and programs for school age
children.

The resource file must include: the type of program, hours of
program service, ages of children served, fees, location of the
program, eligibility requirements for enrollment, special needs
services, and transportation available to the program. The file may
also include program information and special program features.

(b) Each resource and referral program shall establish a referral
process which responds to parental need for information and which
fully recognizes confidentiality rights of parents. The referral pro­
cess must afford parents maximum access to all referral information.
This access must include telephone referral available for no less
than 20 hours per week.

Each child care resource and referral agency shall publicize its
services through popular media sources, agencies, employers, and
other appropriate methods.

(c) Each resource and referral program shall maintain ongoing
documentation of requests for service. All child care resource and
referral agencies must maintain documentation of the number of
calls and contacts to the child care information and referral agency
or component. A resource and referral program shall collect and
maintain the following information:

(1) ages of children served;

(2) time category of child care request for each child;

(3) special time category, such as nights, weekends, and swing
shift; and

(4) reason that the child care is needed.

(d) Each resource and referral program shall make available the
following information as an educational aid to parents:

(1) information on aspects of evaluating the quality and suitabil­
ity of child care services, including licensing regulation, financial
assistance available, child abuse reporting procedures, appropriate
child development information;

(2) information on available parent, early childhood, and family
education programs in the community.

(e) On or after one year of operation a resource and referral
program shall provide technical assistance to employers and existing



4066 JOURNAL OJ<' THE HOUSE [44th Day

and potential providers of all types of child care services. This
assistance shall include:

(1) information on all aspects of initiating new child care services
including licensing, zoning, program and budget development, and
assistance in finding information from other sources;

(2) information and resources which help existing child care
providers to maximize their ability to serve the children and parents
of their community;

(3) dissemination of information on current public issues affecting
the local and state delivery of child care services;

(4) facilitation of communication between existing child care
providers and child-related services in the community served;

(5) recruitment of licensed providers; and

(6) options, and the benefits available to employers utilizing the
various options, to expand child care services to employees.

Services prescribed by this section must be designed to maximize
parental choice in the selection of child care and to facilitate the
maintenance and development of child care services and resources.

(0 Child care resource and referral information must be provided
to all persons requesting services and to all types of child care
providers and employers.

(g) Public or private entities may apply to the eem...iseieReF for
funding. '!'he ... ""i........ ",...e"Rt ef """"'Y whieh may be ",w"'Faea to
""Y eRtity fep too I'FevieieR ef eefViee """"" this e..b<iivieieR *'
$6Q,QQQ JleF yeIH'o A local match of up to 25 percent is required.

Sec. 45. Minnesota Statutes 1990, section 256H.21, subdivision
10, is amended to read:

Subd. 10. [RESOURCE AND REFERRAL PROGRAM.] "Resource
and referral program" means a program that provides information
to parents, including referrals and coordination of community child
care resources for parents and public or private providers of care. It
also means the Mency with the duties iiecified in sections
256H:I"96"antt256 .20. Servicesmay inclu e parenteducation,
technical assistance for providers, staff development programs, and
referrals to social services.

Sec. 46. Minnesota Statutes 1990, section 256H.22, subdivision 2,
is amended to read:
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Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner
shall allocate grant money appropriated for child care service
development among the development regions designated by the
governor under section 462.385, as follows:

(1) 50 percent of the child care service development grant appro­
priation shall be allocated to the metropolitan economic develop­
ment region; and

(2) 50 percent of the child care service development grant appro­
priation shall be allocated to economic development regions other
than the metropolitan economic development region.

(b) The following formulas shall be used to allocate grant appro­
priations among the economic development regions:

(1) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each economic development
region to the total number of children under 12 years of age in all
economic development regions; and

(2) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each economic development
region to the number of licensed child care spaces currently avail­
able in each economic development region.

(c) Out of the amount allocated for each economic development
region, the commissioner shall award grants based on the recom­
mendation of the grant review advisory task force. In addition, the
commissioner shall award no more than 75 percent of the money
either to child care facilities for the purpose offacility improvement
or interim financing or to child care workers for staff training
expenses.

(d) Any funds unobligated may be used by the commissioner to
award grants to proposals that received funding recommendations
by the advisory task force but were not awarded due to insufficient
funds.

(e) The commissioner may allocate grants under this section for !!
two-year periOd.

Sec. 47. Minnesota Statutes 1990, section 256H.22, is amended by
adding a subdivision to read:

Subd. 3a. [DISTRIBUTION OF FUNDS FOR CHILD CARE
REBOORL:E AND REFERRAL PROGRAMS.] The commissioner
shall allocate funds a~ropriatedfor child care reSOUrce and referral
services considerIDg t e followingl'actors for each economic devel­
opment region served !'Y the child care resource and referral agency:
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(1) the number of children under 13 years of age needing child
care inthe service area; -

(2) the geographic area served h the agency;

(3) the ratio of children under 13 years of age needing care to the
nuffil:ier oiTICensed spaces in the service area;

(4) the number of licensed child care providers and extended day
scliOOrage child care programsm the service area; and

(5) other related factors determined h the commissioner.

Sec. 48. Minnesota Statutes 1990, section 256H.22, subdivision 6,
is amended to read:

Subd. 6. [FUNDING PRIORITIES; TRAINING GRANTS.] In
evaluating applications for training grants ....e ",..kiRg Feea"""eR
tl..tiaRs te, the ea",,,,issiaReF, the gFQBt Fe"iew ..tl',isary teak ferae
council shall give priority to:

(1) applicants who will work in facilities caring for sick children,
infants, toddlers, children with special needs, and children from
low-income families;

(2) applicants who will work in geographic areas where there is a
shortage of child care;

(3) unlicensed providers who wish to become licensed;

(4) child care programs seeking accreditation and child care
providers seeking certification; and

(5) entities that will use grant money for scholarships for child
care workers attending educational or training programs sponsored
by the entity.

Sec. 49. [256H.225] [ASSISTANCE TO CHILD CARE CENTERS
AND PROVIDERS.]

The commissioner shall work with the early childhood care and
education council and with----rhe resource an referral prolJiams to
develop tools to assisfclillifCare centers and [amilac I d care
providers to ofitain accrearta:tion and certifIcation an to achieve
Improved~ for child care workers.

Sec. 50. Minnesota Statutes 1990, section 257.57, subdivision 2, is
amended to read:
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Subd. 2. The child, the mother, or personal representative of the
child, the public authority chargeable by law with the support of the
child, the personal representative or a parent of the mother if the
mother has died or is a minor, a man alleged or alleging himself to
be the father, or the personal representative or a parent of the
alleged father if the alleged father has died or is a minor may bring
an action:

(1) at any time for the purpose of declaring the existence of the
father and child relationship presumed under section 257.55, subdi­
vision 1, clause (d) """ (e), or i!1or the nonexistence of the father and
child relationship presumed under clause (d) of that subdivision; ""

(2) for the purpose of declaring the nonexistence of the father and
child relationship presumed under section 257.55, subdivision 1,
clause (e) only if the action is brought within three years after the
date of the execution of the declaration; or

(3) for the pUiif*se of declaring the nonexistence of the father and
chIld reIations1 presumed undersection 257.5\ SiiIialVlSlon 1,
paragraph (I), on y If the action ~ brought WIthin tree years after
the party bringIng the lction, or the party's attorneyQf record~
ooen provided the blOo test resu1t8.

Sec. 51. Minnesota Statutes 1990, section 270A.04, subdivision 2,
is amended to read:

Subd. 2. Any debt owed to a claimant agency shall be submitted by
the agency for collection under the procedure established by sections
270A.01 to 270A.12 unless (a) an alternative means of collection is
pending and the debtor is complying with the terms of alternative
means of collection, ,£xcept that this limitation does not~ to
debts owed reSUltin~ rom!'c <reIaUlfln payment of ChiIdSupt0rt or
maintenance, (6) tecorrection attempt would result in aoss Of
federal funds, or (c) the agency is unable to supply the department
with the necessary identifying information required by subdivision
3 or rules promulgated by the commissioner, or (d) the debt is barred
by section 541.05.

Sec. 52. Minnesota Statutes 1990, section 270A.08, subdivision 2,
is amended to read:

Subd. 2. (a) This written notice shall clearly and with specificity
set forth the basis for the claim to the refund including the name of
the benefit program involved if the debt arises from a public
assistance grant and the dates on which the debt was incurred and,
further, shall advise the debtor of the claimant agency's intention to
request setoff of the refund against the debt.

(b) The notice will also advise the debtor that any debt incurred
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more than six years from the date of the notice to the commissioner
under section 270A.07, e1dept for debts owed resulting from ~

default in payment of chi support or maintenance or debts on
which money judgment has been entered and docketed, must not De
setoff against a refund and will advise thedebtor of the right to
contest the validity ofthe claim at a hearing. The debtor must assert
this right by written request to the claimant agency, which request
the agency must receive within 45 days of the mailing date of the
original notice or of the corrected notice, as required by subdivision
1. If the debtor has not received the notice, the 45 days shall not
commence until the debtor has received actual notice. The debtor
shall have the burden of showing no notice and shall be entitled to
a hearing on the issue of notice as well as on the merits.

Sec. 53. Minnesota Statutes 1990, section 393.07, subdivision 10,
is amended to read:

Subd. 10. [FEDERAL FOOD STAMP PRQGRAM.] (a) The county
welfare board shall establish and administer the food stamp pro­
gram pursuant to rules of the commissioner of human services, the
supervision of the commissioner as specified in section 256.01, and
all federal laws and regulations. The commissioner of human
services shall monitor food stamp program delivery on an ongoing
basis to ensure that each county complies with federal laws and
regulations. Program requirements to be monitored include, but are
not limited to, number of applications, number of approvals, number
of cases pending, length of time required to process each application
and deliver benefits, number of applicants eligible for expedited
issuance, length of time required to process and deliver expedited
issuance, number of terminations and reasons for terminations,
client profiles by age, household composition and income level and
sources, and the use of phone certification and home visits. The
commissioner shall determine the county-by-county and statewide
participation rate. 'l'he eemmissieReF shall f'eJleFt 98 the meRiteriRg
aetiYities 98 a ee"Rty by ee"Rty baeis ill a f'eJleFt IlFeseRted te the
legiBlat"Fe by J..ly ± eaeft JefH" 'l'his meRiteriRg aetivity shall be
sellaFate fFem the maRagemeRt e'fal"atieR .....",;ey Bamllie FelflliFed
m><IeF redeFsl Feg»lstieRB.

(b) On July 1 of each year, the commissioner of human services
shall determine a statewide and county-by-county food stamp pro­
gram participation rate. The commissioner may designate a differ­
ent agency to administer the food stamp program in a county if the
agency administering the program fails to increase the food stamp
program participation rate among families or eligible individuals, or
comply with all federal laws and regulations governing the food
stamp program. The commissioner shall review agency performance
annually to determine compliance with this paragraph.

(c) A person who commits any of the following acts has violated
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section 256.98 and is subject to both the criminal and civil penalties
provided under that section:

(1) Obtains or attempts to obtain, or aids or abets any person to
obtain by means of a willfully false statement or representation, or
intentional concealment of a material fact, food stamps to which the
person is not entitled or in an amount greater than that to which
that person is entitled; or

(2) Presents or causes to be presented, coupons for payment or
redemption knowing them to have been received, transferred or used
in a manner contrary to existing state or federal law; or

(3) Willfully uses or transfers food stamp coupons or authorization
to purchase cards in any manner contrary to existing state or federal
law.

Sec. 54. Minnesota Statutes 1990, section 393.07, subdivision LOa,
is amended to read:

Subd. lOa. [EXPEDITED ISSUANCE OF FOOD STAMPS.] The
commissioner of human services shall continually monitor the
expedited issuance offood stamp benefits to ensure that each county
complies with federal regulations and that households eligible for
expedited issuance of food stamps are identified, processed, and
certified within the time frames prescribed in federal regulations.
By Jffiy ± eaeh yeaI' the eommissioReF ef hilmaR seFvieeo shall
flFeseRt a Fefl9Ft t6 the gOyemOF 8R<I the leg;slatllFe FegaFEliRg its
mORitoFiRg ef e"fleEliteEl iSSIlBRee 8R<I the EIegFee ef eomflliaRee with
feEleFal FegalatioRs eR a eOIlRty By eOIlRty besis-

County food stamp offices shall screen and issue food stamps to
applicants on the day of application. Applicants who meet the
federal criteria for expedited issuance and have an immediate need
for food assistance shall receive either:

(1) a manual Authorization to Participate (ATP) card; or

(2) the immediate issuance of food stamp coupons.

The local food stamp agency shall conspicuously post in each food
stamp office a notice of the availability of and the procedure for
applying for expedited issuance and verbally advise each applicant
of the availability of the expedited process.

Sec. 55. Minnesota Statutes 1990, section 518.551, subdivision 5,
is amended to read:

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a)
The petitioner shall notify the public authority of all proceedings for
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dissolution, legal separation, determination of parentage or for the
custody of a child, if either party is receiving aid to families with
dependent children or applies for it subsequent to the commence­
ment of the proceeding. After receipt of the notice, the court shall set
child support as provided in this subdivision. The court may order
either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the child's
support, without regard to marital misconduct. The court shall
approve a child support agreeme"t stipulation of the parties if each
party is represented by independent counsel, unless the agreeme"t
is Ret it> the i"teFest ef jHatiee stipulation does not meet the
conditions of paragraph (e). In other cases the court shall determine
and order child support in a specific dollar amount in accordance
with the guidelines and the other factors set forth in paragraph (b)
and any departure therefrom.

The court shall derive a specific dollar amount by multiplying the
obligor's net income by the percentage indicated by the following
guidelines:

Net Income Per Number of Children
Month of Obligor

I 2 3 4 5 6 7 or
more

$400 and Below Order based on the ability of the obligor
to provide support at these income levels,
or at higher levels, if the obligor has
the earning ability.

$401 - 500 14% 17% 20% 22% 24% 26% 28%
$501 - 550 15% 18% 21% 24% 26% 28% 30%
$551 - 600 16% 19% 22% 25% 28% 30% 32%
$601 - 650 17% 21% 24% 27% 29% 32% 34%
$651 - 700 18% 22% 25% 28% 31% 34% 36%
$701 - 750 19% 23°,1) 27% 30% 33% 36% 38%
$751 - 800 20% 24% 28% 31% 35% 38% 40%
$801 - 850 21% 25% 29% 33% 36% 40% 42%
$851 - 900 22% 27% 31% 34% 38% 41% 44%
$901 - 950 23% 28% 32% 36% 40% 43% 46%
$951 - 1000 24% 29% 34% 38% 41% 45% 48%
$1001 - 4000 25% 30% 35% 39% 43% 47% 50%

Guidelines for support for an obligor with a monthly income of
$4,001 or more shall be the same dollar amounts as provided for in
the guidelines for an obligor with a monthly income of $4,000.
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Net Income defined as:

Total monthly income less "(i )
"(ii)
(iii)
(iv)

"Standard Deductions (vl
apply - use of tax tables (vi)
recommended

(vii)

(viii)

"Net income" does not include:

Federal Income Tax
State Income Tax
Social Security Deductions
Reasonable Pension
Deductions
Union Dues
Cost of Dependent Health
Insurance Coverage
Cost of Individual or
Group Health/Hospitalization
Coverage or an Amount for
Actual Medical Expenses
A Child Support or
Maintenance Order that is
Currently Being Paid.

(1) the income of the obligor's spouse, but does include in-kind
payments received by the obligor in the course of employment,
self-employment, or operation of a business if the payments reduce
the obligor's living expenses; or

(2) compensation received by a party for employment in excess of
a 40-hour work week, provided that:

(a) support is nonetheless ordered in an amount at least equal to
the guidelines amount based on income not excluded under this
clause; and

(b) the party demonstrates, and the court finds, that:

(i) the excess employment began after the filing of the petition for
dissolution;

(ii) the excess employment reflects an increase in the work
schedule or hours worked over that of the two years immediately
preceding the filing of the petition; .

(iii) the excess employment is voluntary and not a condition of
employment;

(iv) the excess employment is in the nature of additional, part­
time or overtime employment compensable by the hour or fraction of
an hour; and

(v) the party's compensation structure has not been changed for
the purpose of affecting a support or maintenance obligation.
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(b) In addition to the child support guidelines, the court shall take
into consideration the following factors in setting or modifying child
support:

(1) all earnings, income, and resources of the parents, including
real and personal property, but excluding income from excess
employment of the obligor or obligee that meets the criteria of
paragraph (a), clause (2)(b);

(2) the financial needs and resources, physical and emotional
condition, and educational needs of the child or children to be
supported;

(3) the standards of living the child would have enjoyed had the
marriage not been dissolved, but recognizing that the parents now
have separate households;

(4) the amount of the aid to families with dependent children
grant for the child or children;

(5) which parent receives the income taxation dependency exemp­
tion and what financial benefit the parent receives from it; and

(6) the parents' debts as provided in paragraph (c).

(c) In establishing or modifying a support obligation, the court
may consider debts owed to private creditors, but only if:

(1) the right to support has not been assigned under section
256.74;

(2) the court determines that the debt was reasonably incurred for
necessary support of the child or parent or for the necessary
generation of income. If the debt was incurred for the necessary
generation of income, the court shall consider only the amount of
debt that is essential to the continuing generation of income; and

(3) the party requesting a departure produces a sworn schedule of
the debts, with supporting documentation, showing goods or ser­
vices purchased, the recipient of them, the amount of the original
debt, the outstanding balance, the monthly payment, and the
number of months until the debt will be fully paid.

Any schedule prepared under paragraph (c), clause (3), shall
contain a statement that the debt will be fully paid after the number
of months shown in the schedule, barring emergencies beyond the
party's control.

Any further departure below the guidelines that is based on a
consideration of debts owed to private creditors shall not exceed 18
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months in duration, after which the support shall increase automat­
ically to the level ordered by the court. Nothing in this section shall
be construed to prohibit one or more step increases in support to
reflect debt retirement during the IS-month period.

Where payment of debt is ordered pursuant to this section, the
payment shall be ordered to be in the nature of child support.

(d) Nothing shall preclude the court from receiving evidence on
the above factors to determine if the guidelines should be exceeded
or modified in a particular case.

(e) 'I'he ab<we guidelif,e. are biftdiftg if> eaeh ease """"'" the eetH't
fftlldres e"floe•• fiftdiftgs ef feet as ... the _ !<l>' deflaot...e belew
6f' ab<we the guideliftes. The ~idelines in this subdivision are a
rebuttable presumption and shal be usedlnaIr cases when estab-=:
Jishing or modifying childSii~port.lithe court<IOes not iIeVlate from
the guidelines, the court shal make written fin,s concerninf, the
amount of the OIlfigOr'Sincome used as the basis or the guide ines
calculation and any other signil'lCantevureti1lai'~actOrsaffecting
the determination of child su~port. !! the court eviates from the
r,uidelines, the court shaIlma ewritteDl'lnillliifs giviNg the reasons
or the deviation and shall specificalIy address ~ criteria in

Earagraph (b) of this su6dlVlsion and how the deviation serves the
est interest 01 tnechild. The provisions Ofthis paragra.pnappty

WJlether or not theparties, each representeaT~independent coun­
sel, have entered into a written agreement. e court shall review
iillPiilations presented-to i! for conformity to the guil1eITiies; the
court is not required to conduCt .". hearing,out the parties shaIT
providethedocumentation of earnings requireaullifer subdivision
5b.

Sec. 56. Minnesota Statutes 1990, section 518.551, is amended by
adding a subdivision to read:

Subd. 5b. IDETERMINATION OF INCOME.j (a) The parents
shall timely serve on all parties and file documentatlonotearnings
and income. Wllell tIiere ~.". prehearing conference, the court must
receive the documentation of earninl§s and income atleast ten daY(j
prior to tile prehearing conterence. ocumentation oreamings an
mcome illCIudes, but ~ not limited to, P."..JI: stubs for The most recent
three months, emproyer statements, or statement mreceipt. and
expenses if self-employed. Documentation of earnings and income
also inc1uaes copts of each parent's most recent federal tax returns,
mcruding W-2 orms, 1099 forms, uneiiiiJloYment comliensation
statements, workerS'Compensation statements, and all ot er docu­
~ evidencinfc income ~ received that provide verTIlcilliOilOf
earnmgs over.". onger perIOd.

(b) !f.". pj;rent under the jurisdiction of the court does not apFear
at .". court earing after proper notice or the time and plaCe Q... the
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hearing, the court shall set income for that paren,t based on credible
eVidence oefore the court or m accoroance wltllpiirRgraph (c).
Credible ev;a.;nce maYTrlChroe aocumentation of current or recent
earnings and income, testimony. of the other par;nt concernmg
recent earnings and income levels, anathe parent s wage reports
filed with the Mmiiesota department o()Obs and training under
section 268.121.

(c) !!' the court finds that ~ Piir'jrte~ voluntaril~ unemplo~edor
unoeremproyea;-clilIi1support s a calculated ased on ~ eter­
mination of imputeif1ncome. Imputeaincome means the estimatea'
earning 'dmlity of ~ ~arebnt based on the par;;nrs-P7r earnl~s
history, e ucation, an ~ skalls't anaon availability 0 jl~s withm
the community for an indivi ua with thelarent's gua i Ications.
FOr ~ Pedent ~oprevious,iQ!ihIstOry an no hilther educatIOn or
adVanc traimng or who has made reasona"bTe e orts and cannot
find suitable empl'1brent, the court rliY take jlliIlclaTnottce of
estimated earning \ ,HiY based on u -time employment of 40
hours ~ week at t e ederarminimum wage or the Minnesota
iiUillinum wage, WhlChever is hilSfer. If the parent §PhysICally or
mentally incapacltatedaIt shall _ presumed that the parent is not
voluntarily unemploye oruruJeremployed.·

Sec. 57. Minnesota Statutes 1990, section 518.551, is amended by
adding a subdivision to read:

Subd. 5c. [CHILD SUPPORT GUIDELINES TO BE REVIEWED
E'Q'ERY"FDUR YEARS.] No later than 1994 and eve;a; four years
after thak the departmentmhuman services sha1l con uct a review
of the c iI<rsupport ~1deJ.ines and shall resent findings and
recommeDaations from Its review to theregIs ature.

Sec. 58. Minnesota Statutes 1990, section 518.64, is amended to
read:

518.64 [MODIFICATION OF ORDERS OR DECREES.]

Subdivision 1. After an order for maintenance or support money,
temporary or permanent, or for the appointment of trustees to
receive property awarded as maintenance or support money, the
court may from time to time, on lletitiBB motion of either of the
parties or on lletitiBB motion of the public authority responsible for
support enforcement, mOdifY the order respecting the amount of
maintenance or support money, and the payment of it, and also
respecting the appropriation and payment of the principal and
income of property held in trust, and may make an order respecting
these matters which it might have made in the original proceeding,
except as herein otherwise provided.

Subd. 2. [MODIFICATION.] (a) The terms of .. dee¥ee an order
respecting maintenance or support may be modified upon aShowing
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of one or more of the following: (l) substantially increased or
decreased earnings of a party; (2) substantially increased or de­
creased need of a party or the child or children that are the subject
of these proceedings; (3) receipt of assistance under sections 256.72
to 256.87; or (4) a change in the cost of living for either party as
measured by the federal bureau of statistics, any of which makes the
terms unreasonable and unfair.

The terms of a current support order shall be rebuttably ~resumed

to oeunreasoniible and unfaIr if the applICation of the c6il support
guIaelines in section 518.551, sulXllvision 5, to iIie current circum­
stances of fIle parties results in !! calculated court order that ~ at
least 20 percent and at least $50~ month higher or lower than tne
current support order.

(b) On a motion for modification of maintenance, the court shall
apply, in addition to all other relevant factors, the factors for an
award of maintenance under section 518.552 that exist at the time of
the motion. On a motion for modification of support, the court,

m shall taI<e ifit& .eReilleratieR !!p.p!.y. the Beede ef the ."illIreR
child sup~ort1iHidelines in section 518.551, subdivision g, and shall
not consi er t e financl;u circumstances of each party s spouse, if
any; and

(2) shall not consider compensation received by a party for
employment in excess of a 40-hour work week, provided that the
party demonstrates, and the court finds, that:

(i) the excess employment began after entry of the existing
support order;

(ii) the excess employment is voluntary and not a condition of
employment;

(iii) the excess employment is in the nature of additional, part­
time employment, or overtime employment compensable by the hour
or fractions of an hour;

(iv) the party's compensation structure has not been changed for
the purpose of affecting a support or maintenance obligation;

(v) in the case of an obligor, current child support payments are at
least equal to the guidelines amount based on income not excluded
under this clause; and

(vi) in the case of an obligor who is in arrears in child support
payments to the obligee, any net income from excess employment
must be used to pay the arrearages until the arrearages are paid in
full.
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(c) A modification of support or maintenance may be made
retroactive only with respect to any period during which the peti­
tioning party has pending a motion for modification but only from
the date of service of notice of the motion on the responding party
and on the public authority if public assistance is being furnished or
the county attorney is the attorney of record. fIowever, modification
may be applied to an earlier period---.rtlle court makes express
findings that the party seeking modification was precluded from
serving a motion by reason of a significant physical or mental
disability 6f', a material misrepresentation of another party, or
fraud upon die court and that the party seeking modification, when
no longer preaiiOeif, promptly served a motion.

(d) Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisions of real and personal prop­
erty provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that
justify reopening a judgment under the laws of this state, including
motions under section 518.145, subdivision 2. The court may impose
a lien or charge on the divided property at any time while the
property, or subsequently acquired property, is owned by the parties
or either of them, for the payment of maintenance or support money,
or may sequester the property as is provided by section 518.24.

Subd. 3. Unless otherwise agreed in writing or expressly provided
in the decree, the obligation to pay future maintenance is termi­
nated upon the death of either party or the remarriage of the party
receiving maintenance.

Subd. 4. Unless otherwise agreed in writing or expressly provided
in the EIeeree order, provisions for the support of a child are
terminated by emancipation of the child but not by the death of a
parent obligated to support the child. When a parent obligated to
pay support dies, the amount of support may be modified, revoked, or
commuted to a lump sum payment, to the extent just and appropri­
ate in the circumstances.

Subd. 5. [FORM.] The department of human services shall pre­
pare and make available to courts, obligors and persons to whom
child support is owed a form to be submitted by the obligor or the
person to whom child support is owed in support of a motion for a
modification of an order '''''SHant te tIHs seetion 6f' seetion 2aG.8+
for suSY0rt or maintenance. The rulemaking provisions of chapter
14 sha not apply to the preparation of the form.

Subd. 6. [EXPEDITED PROCEDURE. I (a) The public authority
mail seeka modification of the child supportoroer in accordance
wit theniles of'civil procedure or under the expeaitecl procedures
ln1liis su1liImSTon:- - --- --

(b) The public authority may serve the following documents upon
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the obligor either !>.y certified mail or in the manner provided for
service of !! summons under the rules orcivil procedure:

ill ~ notice of its a~plication for modification of the obligor's
sUPJi'ft order stating t eamount and effective date oftne ~roposed
mo i Ication which date shall be no sooner than 2011ays rom the
date of service;-- -- --- - - --- --- - -- -

(2) an affidavit setting out the basis for the modification under
suoaivision 2, including evidelli:e of the current income ort'Iie
parties;

(3) any other documents thed"fiblic authority intends to file with
the court in support of the rno i lcation;

(4) the proposed order;

(5) notice to the obligor that if the obligor fails to move the court
anTrequest ~ nearing on the issue of mOdiflciition of the suP~rt
order within 20 day;! or service of the notice of appTICatlOnor
illodlfication, the~ authorIty wITrlikely obtain an order, ex
parte, modifying the support order; and

(6) an explanation to the oblif.0r of how ~ hearin~ can be
requested, together witna motion or reviewl'orm that t eObligor
can complete and hie with the court to requestaheanng.-

(c) If the obligor moves the court for a hearing, any modification
must"'be stkid until the court1iaSli.iUftlie opportunit~ to determine
the issue.~ illodlflcation ordere(1)-..l;tne court is el'ectIve on the
date set out in the notice of lfflicatuiilfor modificatIOn, IiUt no
earlier than 20 daYsToT1OWing~ date theobligor was servea.

(d) If the obligor fails to move the court for hearinr. within 20 days
of service of the notice, tlie pUb!~ authOrity shall fi e with the court
~~ of tlie notice serVea on t e obligor as well as arraocuments
served on---u.eobfigor, proofm service, and ~ proposed order
iTIoiIif.Ying support.

(e) If, followin~ ~udicial review the court determines that the
procedUres provi e for in t~sionnave been followea iiilI
the requested mOdification ISappropriate, the order shall be signed
ex parte and entered.

(0 Failure of the court to enter an order under this subdivision
does notJirejuaice the righ~of the purrhOi'ltfor either ~rty to
seek rno lficatlon in accor anre wit ~ rules 0 civlT"ji"rOc ure.

i&2 The supreme court shall develop standard forms for the notice
of apprrcation of mOdlllcation of the support order, the supportriiii
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affidavit, the obligor's responsive motion, and proposed order grant­
i!!g the mO<ITtication.

Sec. 59. Minnesota Statutes 1990, section 609.52, is amended by
adding a subdivision to read:

Subd. 4. [WRONGFULLY OBTAINED PUBLIC ASSISTANCE;
C0NSIDEltATION OF DISQUALIFICATION.] When determining
the sentence for a person convicted of theft !?y: wron ull obtaming
iiiililic assistance, as defined in section 256.98, sub ivision h tile
court shall considerthe fact that, under section 256.98, subdiviswn
8, the wrothwill bedlSquaTilledl'rom receiving public assistance as
~ resu t ~~ person's conviction.

Sec. 60. [STUDY]

The commissioner of human services shall monitor the families
who are unable to~ child care subsidiestli"i'ough the nasic slidin~
fee Brogram after comPJeting their year of transition cillldCare an
ana ~ 1Indings to the leii1sIatureQx Januarli 1, 1993. TIle
rfiPorCshall include, butnot be limited to, the foloWIng data on
t ese famwes: the totarnuffiberIosi¥g chififcare and the counties in
which th~y live, the length of time or each family to reach the !'>E
of the waiting list,the numberOfTaiiiiJ.ies returning to AFDC"Wh1Te
they are waitiiigl'or child care, and, !!' available, the~ ofCIilld
care arrangements made h---raffilTiCs who lost child care sunsidie8.

Sec. 61. [TRANSFERS.]

Uson allocatin~ the money from the federal child care and
deve opment bloc grant to coUiitiesror the basic slldillr. fee
~rogram, the commissioner of human services shall transferunas
rom the basic ~Idir!l fee account to the accountl'iiiiding partiClpil­

tion as provwe un erMinnesota"Statutes, section 256.736, subdl­
~ paragrapIlTc). Money transferred under this sectionsnarT
~ sUllicient to serve 1,000 families and may be use<l for adminis­
trative expenses and support services for participants.

Sec. 62. [REPEALER; FAMILY INVESTMENT PLAN.]

Minnesota Statutes 1990, sections 256.032, subdivisions 5 and Q;
256.035, subdivisions §. and z;. 256.036, subdivision 10; 2560:051,
subdiVision 16; 256H.26; and Laws 1989, chapter 282, artICle ~
section 130, are repealed.

Sec. 63. [INSTRUCTION TO THE REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes
shiillreniiiiiber Minnesota Statutes, section 256.035, subiIivislOn!,
as Minnesota Statutes, section 256.033, subdivision la.
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Sec. 64. [FUNDS ALLOCATION; FEDERAL CHILD CARE
FUNDS.]

The commissioner shall consult with and consider the recommen­
datiOns of the early clllIlIJioodcareanaedUcation coullCll for the use
of federalmnds received for child care pu~oses. Arter puylic
nearing on the matter, the commissioner shall evelop a state~
for ex~eiiififilre of the fooeral funds, to inCIiide aIIocationOitederal
f'ilndsor the Minnesota JarlyChITdliOod care and education council
for theblennium ending une 30, 1993. LegIslative hearings on the
provisions of this section and sections !1; 32, subdivision § 37 to
39; 42 to 45; '!It 49; 60; and 61 constitute a public hearmg as
requuedb---l':lliis seCtion and"E' federal law. - -

Sec. 65. [EFFECTIVE DATES.]

Subdivision 1. [MINNESOTA FAMILY INVESTMENT PLAN.]
Sections Z to !§, 62, and 63 are effective July h 1991, Jnly for
purposes 0fjilanning and securing federal waivers. Actua~
mentation 0 the program is delayed until April h 1994, and no
grants shalThe issued untilthat date.

Subd. 2. [PUBLIC ASSISTANCE FRAUD.] Sections 21 and 59 are
effeCtiVe"""J~y h 1991, and~!£ assistance wrongrunyor,taiiiea:
after that ate. sections 22, subdivisions 1, £... and 4; and 28 are
etreCtiVeJ'"IYd 1, 1991. SeCtions ~ subdivISion g;~ and 24 are
effective~~ f'OflOWing final enactment.

Subd. 3. [OTHER ASSISTANCE PROVISIONS.] Sections 1 to 5,
17 to 20, 25, 26, and 30 are effective the day after final enactment,
except as indicateiIln section !!.:.

ARTICLE 6

MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES

Section 1. Minnesota Statutes 1990, section 245.461, subdivision
3, is amended to read:

Subd. 3. [REPORT.] By February 15, 1988, and annually after that
until February 15, ±99ll1994, the commissioner shall report to the
legislature on all steps taken and recommendations for full imple­
mentation of sections 245.461 to 245.486 and on additional re­
sources needed to further implement those sections.

Sec. 2. Minnesota Statutes 1990, section 245.461, is amended by
adding a subdivision to read:

Subd. 5. [FUNDING FROM THE FEDERAL GOVERNMENT
ANDlJTHER SOURCES.] The commissioner shall seek and~



4082 JOURNAL OF THE HOUSE [44th Day

for federal and other nonstate, nonlocal government funding for the
mental health servIces specified in sections 245.461 to 245.486, in
order to maximize nonstate, nonlocal dollars for these services.

Sec. 3. Minnesota Statutes 1990, section 245.462, subdivision 6, is
amended to read:

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.]
"Community support services program" means services, other than
inpatient or residential treatment services, provided or coordinated
by an identified program and staff under the clinical supervision of
a mental health professional designed to help adults with serious
and persistent mental illness to function and remain in the commu­
nity. A community support services program includes:

(1) client outreach,

(2) medication monitoring,

(3) assistance in independent living skills,

(4) development of employability and work-related opportunities,

(5) crisis assistance,

(6) psychosocial rehabilitation,

(7) help in applying for government benefits, and

(8) the lIeyelal'H>ent, illentil'ieatian, aDd H>anitaFing ef lWiBg
8ffangemeftts housing support services.

The community support services program must be coordinated
with the case management services specified in section 245.4711.

Sec. 4. Minnesota Statutes 1990, section 245.462, subdivision 18,
is amended to read:

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health
professional" means a person providing clinical services in the
treatment of mental illness who is qualified in at least one of the
following ways:

(1) in psychiatric nursing: a registered nurse who is licensed under
sections 148.171 to 148.285, and who is certified as a clinical
specialist in adult psychiatric and mental health nursing by the
American nurses association or who has !! master's defP'ee in
nursin or one of the behavioflusciences or related fields trom an
accre lteacanege or university or its equiva1ent, with at least 4,000
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hours of post-master's supervised experience in the delivery of
crrrncalservices in the treatment of mental illness;

(2) in clinical social work: a person licensed as an independent
clinical social worker under section 148B.21, subdivision 6, or a
person with a master's degree in social work from an accredited
college or university, with at least 4,000 hours of post-master's
supervised experience in the delivery of clinical services in the
treatment of mental illness;

(3) in psychology: a psychologist licensed under sections 148.88 to
148.98 who has stated to the board of psychology competencies in the
diagnosis and treatment of mental illness;

(4) in psychiatry: a physician licensed under chapter 147 and
certified by the American board of psychiatry and neurology or
eligible for board certification in psychiatry; or

(5) in allied fields: a person with a master's degree from an
accredited college or university in one of the behavioral sciences or
related fields, with at least 4,000 hours of post-master's supervised
experience in the delivery of clinical services in the treatment of
mental illness.

Sec. 5. Minnesota Statutes 1990, section 245.4711, is amended by
adding a subdivision to read:

Subd. 9. [REVISION OF RULES.] (a) The commissioner,~ July
h 1992, shall revise existing rules governing case management
services, in order to:

0) make improvements in rule flexibility;

(2) establish a' comprehensive coordination of services;

(3) re~uire case managers to arrange for standardized assess­
ments "- side effects related to the administration of psychotropic
mearcation;

(4) establish '! reasonable caseload limit for case managers;

(5) provide reimbursement for transportation costs for case man­
agers; and

(6) review the eligibility criteria for case management services
covered §y memcal assistance.

(b) Until rule amendments are adopted under paragraph 0h
in-county travel ~ case managers ~ rei:iii'Eiii"rSable under the
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medical assistance program subject to the six-hour limit on case
management services.

Sec. 6. Minnesota Statutes 1990, section 245.472, is amended by
adding a subdivision to read:

Subd. 4. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CiUTERIA.] No later than January h 1992, the county board shall
ensure that plaCementaecrsions for resi<reIillaTServices are based on
the clinTcaI needs of the adult. 1'lie county board shall ensm:etliat
each entity undercontract with the coun1 to prOVide residerillaI
treatment services has admission, continue ~ay, dischar1! criteria
and discharge planning crIteria as t::rt of t e contract. ontracts
Shall specify specific responsibilities tweenthe county and service
~ders to ensure comprehensive planning and continuity of care

tween needed services according to data privacy requirements.A
requirement that clients be adviseaof areal rig~ts under section
245.477 shalioelnCliidea in all contracts or proviSIOnotresidential
services.

Sec. 7. Minnesota Statutes 1990, section 245.473, is amended by
adding a subdivision to read:

Subd. 3. [ADMISSION, CONTINUED STAY, AND DISCHARGE
CRITERIA.] No later than January 1, 1992, the county board shall
ensure that pllicementaecIsions for acute carempatient services are
DaSedontlie clinical needs of theaaiiICThe county board shaIT
ensurethat each ertity under contraetWithThe county to prOVIde
acute care hospita treatment servicesllaS aamission, continued
s~ay, dlSchar e criteria and dischar~e planning criteria as partkf
~ contract. ontracts shall speci). specific responsibffities _­
tween the caunty and service provi ers to ensure com rehensive
praniliDgan contfiillfty of carelletween nee<Je<lServices accor 1n5
to data privacli requirement8.Arequirement that clients be advise
Of appeal rIg ts under section 245.477 shall 6e---.ncruaed in all
contracts for provision of acute care hospitarTnpatient services.

Sec. 8. Minnesota Statutes 1990, section 245.473, is amended by
adding a subdivision to read:

Subd. 4. [INDIVIDUAL PLACEMENT AGREEMENT.] Except for
services reimbursed under chapters 256B and 256D, the COUilty
bOard shall enter into an individual pra:cement agreement wit !'.
provider of acute care hOspital iThatient treatment services to an
adult~ for services under t is section. The aW'eement must
specify the paIf.ment rate and the tenns and conditIOns of county
paymentTor~ placement.

Sec. 9. Minnesota Statutes 1990, section 245.484, is amended to
read:
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The commissioner shall adopt emergenc1rules to govern imple­
mentation of case management services oreITflole children in
section 245A8sr-and professional home-based "mily treatment
services for medicaTassistance eligible children, in section 245.4884,
subdivision ~h January 1,.1992, and must adopt permanent rules
h January 1,. 1993.

The commissioner shall adopt permanent rules as necessary to
carry out sections 245.461 to 245.486 and haws lll89-; eRal'teF 282,
aFtiele 4, seetisRs ± ts i>3 245.487 to 245.4887. The coinmissioner
shall reassign agency staff as necesSary to meet this deadline.

Sec. 10. Minnesota Statutes 1990, section 245.487, subdivision 4,
is amended to read:

Subd. 4. [IMPLEMENTATION.] (a) The commissioner shall begin
implementing sections 245.487 to 245.4887 by February 15, 1990,
and shall fully implement sections 245.487 to 245.4887 by JaRllaFy
July 1, W92 1993.

(b) Annually until February 15, W92 1994, the commissioner
shall report to the legislature on all steps taken and recommenda­
tions for full implementation of sections 245.487 to 245.4887 and on
additional resources needed to further implement those sections.
The report shall include information on cOinty and state progress in
Ideilti(yingtheneeds of cultural and racia miiiOrlties and in using
speciaCmentarhealth consultants to meet these needs.

Sec. 11. Minnesota Statutes 1990, section 245.487, is amended by
adding a subdivision to read:

Subd. 6. [FUNDING FROM THE FEDERAL GOVERNMENT
ANUO'rHER SOURCES.] The commissioner shall seek and~
for federal and other nonstate nonlocal govemmentl'unarng fQ!:
mental heaffhServices speci!i;;;/ in sections 245.487 to 245.4887, in
order to maximize nonstate, nonlocal dollars for these services. -

Sec. 12. Minnesota Statutes 1990, section 245.4871, subdivision
27, is amended to read:

Subd. 27. [MENTAL HEALTH PROFESSIONAL.] "Mental health
professional" means a person providing clinical services in the
diagnosis and treatment of children's emotional disorders. A mental
health professional must have training and experience in working
with children consistent with the age group to which the mental
health professional is assigned. A mental health professional must
be qualified in at least one of the following ways:
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(1) in psychiatric nursing, the mental health professional must be
a registered nurse who is licensed under sections 148.171 to 148.285
and who is certified as a clinical specialist in child and adolescent
psychiatric or mental health nursing by theAmerican nurses
association or who has a master'sdde~ree in nursin or one of the
behavioral SCiences or related fiel s rom an accre itell COI1ege or
university or its equivalent, Wl1'Il"at least 4,000 hours of post­
master's supervised experience in theaeuvery of clinlCaIServices in
the treatment of mental illness;

(2) in clinical social work, the mental health professional must be
a person licensed as an independent clinical social worker under
section 148B.21, subdivision 6, or a person with a master's degree in
social work from an accredited college or university, with at least
4,000 hours of post-master's supervised experience in the delivery of
clinical services in the treatment of mental disorders;

(3) in psychology, the mental health professional must be a
psychologist licensed under sections 148.88 to 148.98 who has stated
to the board of psychology competencies in the diagnosis and
treatment of mental disorders;

(4) in psychiatry, the mental health professional must be a
physician licensed under chapter 147 and certified by the American
board of psychiatry and neurology or eligible for board certification
in psychiatry; or

(5) in allied fields, the mental health professional must be a
person with a master's degree from an accredited college or univer­
sity in one of the behavioral sciences or related fields, with at least
4,000 hours of post-master's supervised experience in the delivery of
clinical services in the treatment of emotional disturbances.

Sec. 13. Minnesota Statutes 1990, section 245.4871, subdivision
31, is amended to read:

Subd. 31. [PROFESSIONAL HOME-BASED FAMILY TREAT­
MENT.] "Professional home-based family treatment" means inten­
sive mental health services provided to children because of a severe
emotional disturbance (1) who are at risk of out-of-home j)facement;
(2) who are in out-of-home placement; or (3) who are returning from
out-of-home placement beellllse ef _ emstisHll1 distllFbIlHee. Ser­
vices are provided to the child and the child's family primarily in the
child's home environment .... etheP IselltisHo Services may also be
provided in the child's school, child care setting, or other communit~
:~l~nLappropriate to the chi1il.Elfllffil'les 6f Ill'l'pel'pillte IselltieH
. , !>lit are Het limited t&,- tfle eJHM!s seResl, <lay eare eeHtep,
heme, -" !tHY etheP Ii¥iHg liffllHgemeHt ef tfle ehil<h Services must
be provided on an individual family basis, must be child-oriented
and family-oriented, and must be designed usinghinformation from
diagnostic and functional assessments to meet t e specific mental
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health needs of the child and the child's family. Exaft:&es of services
inehllle faHtHy ....a are: (1) individual therapy ; (2) family
therapy; (3) client outreach; (4) assistance in developing mdividual
living skills tFaining fHiiI; (5) assistance In developing parenting
skills necessary to address the needs of the C1iild; (6) assistance with
IeISUre and recreational services; (7) crisis assistance, incIuClIilg
crisis respIte care and arranging rorcrlsis placement; and (8)
assistance in IOcating respite and Child care. Services must be
coordinated with other Bel'viee I'l'BVHIePS Bervices provided to the
child and family.

Sec. 14. Minnesota Statutes 1990, section 245.4871, is amended by
adding a subdivision to read:

Subd. 33a. [SPECIAL MENTAL HEALTH CONSULTANT.] "Spe­
ciarmentarhealth consultant" is a mental health ractitioner or
professional~special expertise in treatmgChil ren rom ~
partIcular cu:rti.ITal or racial minority~

Sec. 15. Minnesota Statutes 1990, section 245.4873, subdivision 6,
is amended to read:

Subd. 6. [PRIORITIES.] By January I, 1992, the commissioner
shall require that each of the treatment services and management
activities described in sections 245.487 to 245.4887 be developed for
children with emotional disturbances within available resources
based on the following ranked priorities. The commissioner shall
reassign agency staff and use consultantsasnecessary to meet this
deadlme:

(1) the provision of locally available mental health emergency
services;

(2) the provision of locally available mental health services to all
children with severe emotional disturbance;

(3) the provision of early identification and intervention services
to children who are at risk of needing or who need mental health
services;

(4) the provision of specialized mental health services regionally
available to meet the special needs of all children with severe
emotional disturbance, and all children with emotional distur­
bances;

(5) the provision of locally available services to children with
emotional disturbances; and

(6) the provision of education and preventive mental health
services.
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Sec. 16. Minnesota Statutes 1990, section 245.4874, is amended to
read: .

245.4874 [DUTIES OF COUNTY BOARD.]

The county board in each county shall use its share of mental
health and community social service act funds allocated by the
commissioner according to a biennial local children's mental health
service proposal required under section 245.4887, and approved by
the commissioner. The county board must:

(1) develop a system of affordable and locally available children's
mental health services according to sections 245.487 to 245.4887;

(2) assure that parents and providers in the county receive
information about how to gain access to services provided according
to sections 245.487 to 245.4887;

(3) coordinate the delivery of children's mental health services
with services provided by social services, education, corrections,
health, and vocational agencies to improve the availability of mental
health services to children and the cost effectiveness of their
delivery;

(4) assure that mental health services delivered according to
sections 245.487 to 245.4887 are delivered expeditiously and are
appropriate to the child's diagnostic assessment and individual
treatment plan;

(5) provide the community with information about predictors and
symptoms of emotional disturbances and how to access children's
mental health services according to sections 245.4877 and 245.4878;

(6) provide for case management services to each child with severe
emotional disturbance according to sections 245.486; 245.4871,
subdivisions 3 and 4; and 245.4881, subdivisions 1, 3, and 5;

(7) provide for screening of each child under section 245.4885 upon
admission to a residential treatment facility, acute care hospital
inpatient treatment, or informal admission to a regional treatment
center;

(8) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon­
sibilities under sections 245.487 to 245.4887;

(9) assure that mental health professionals, mental health prac­
titioners, and case managers employed by or under contract to the
county to provide mental health services are qualified under section
245.4871; aH<i
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(10) assure that children's mental health services are coordinated
with adult mental health services specified in sections 245.461 to
245.486 so that a continuum of mental health services is available to
serve persons with mental illness, regardless of the person's agel and

(11) assure that special mental health consultants are used as
necessary to assist the cOUJi'{t board in assessing anaprOViding
appropriate treatment for c i dren of cultural or racial minority
heritage.

Sec. 17. Minnesota Statutes 1990, section 245.4881, subdivision 1,
is amended to read:

Subdivision 1. IAVAILABILITY OF CASE MANAGEMENT SER­
VICES.] (a) By JtHy April I, -WM 1992, the county board shall
provide case management services for each child with severe emo­
tional disturbance who is a resident of the county and the child's
family who request or consent to the services. Staffing ratios must be
sufficient to serve the needs of the clients. The case manager must
meet the requirements in section 245.4871, subdivision 4.

(b) Except as permitted ~ law and the commissioner under
demonstration proiects, case management services providedt~
dren with severe emotional disturbance eligible for medical assis­
tance must be billed to the medical assistance program under
sections 256B.02, subdivision 8, and 256B.0625.

Sec. 18. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 4.IADMISSION, CONTINUED STAY, AND DISCHARGE
CRITERIA. I No later than January 1, 1992 the county board shall
ensure that Pli"cernenraecisions for re~tIaT treatment serVICeS
are based on the clinical needs oftlie child. The counta; bOard shaH
ensure that eacn enjity under contract to prOvlile resi e"iitiilrtreat­
ment services has a mission, continued stay, dlscha~ecriteria and
dlScIlarge plannmg criteria as Py,t of the contract. ontracts shan
specify specific responsibilities etween the (funty and service
Fers to ensure comprehensive planning an continuity of care

etween neeae<r8ervices accordint to data privacy reguirements.
The county bOard shall ensure tat, at least ten dlys

l
prioli to

dIScharge, the operator oi'tJleTes;aential treatment aci ity s all
provide written notificationOfthe discharl(e to the child's parent or
caretaker, the local education agency in whiCh TIle ChITdls enrolled
and the receiving education aljfncy to whicnthech:iIa will be
transTei'red !!.P2!! discharge. W-en the child has anmd1VRluaI
education plan, the notice shall inclUde !'. c0l'y of the individual
education~~reguirement that clients e advised of app~al
rkghts under section 245.4886 shall bemcrudea in all contracts or
~ provision of residential services.
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Sec. 19. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 5. [SPECIALIZED RESIDENTIAL TREATMENT SER­
VrcEs.1 The commissioner of human services shall establish or
contract for speclalize<l residential treatment serVICes for children.
The services Shall be designed for children with emotional distur­
bance who eXIllblt violent or deStructive benavior and for whom
local treatment services arenot feasible due to the small numoerof
CIilldren statewide who needtne services an(fThe specraIize<l nature
of the services reguITe<l.'I'he servIces shalTl)E; loCated in comJi'iUilltY
settiiigs. IT no appropriate services are avaIlable In 1dinnesota or
within the geographical area in whiChthe residents of the county
normallYOo bUSiness, the commissioner is responsible ror 50 percent
of the nonrederal costsOtOut-of-state treatment of childrenfOr whom
no mropriate resources are available in Minnesota. Counties are
eJlgi e to receive enhanceastate fundin({ under this section only if
they have establIshed juvenrre screenIng teams under section
260.151, subdiviSIOn 3.

Sec. 20. Minnesota Statutes 1990, section 245.4882, is amended by
adding a subdivision to read:

Subd. 6. [ADMISSION, CONTINUED STAY, AND DISCHARGE
ClITrERlA.J No later than Janua¥o 1, 1992, the county board shall
ensure that jiTiicemenT<1ecisions or acute care hosJ'ital in~atlei1t
treatment services are based on tFiecITiUCaI needs of the chi d and,
if~ropriate, the cnud'Staiiiily. The county board Sliallensure that
eac eitity unere;. contract withthe county to rOvlde acute care
hoij)ita treatment services has aamisslOn, contmue stay\,<ITS­
charge crIteria and discharge ~lanning criteria as part Q... the
contract. Contracts should speci y the specific responsibilities oe::
tween the CCiunty aiiCfSeTvice provurers to ensure comprehensIVe
pra:nlling an continuity of carel'letween neeaedServICes accordin~
to data privac~ reguirement8.A requirement that clients be adVIse
Of appe;1 rig ts under section 245.4886 sha1TllemcIUded m con­
tracts or provlsloilOf acute care hosprrariiipatient treatment
services.

Sec. 21. Minnesota Statutes 1990, section 245.4884, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF FAMILY COMMUNITY SUP­
PORT SERVICES.] By July 1, 1991, county boards must provide or
contract for sufficient family community support services within the
county to meet the needs of each child with severe emotional
disturbance who resides in the county and the child's family.
Children or their parents may be required to pay a fee in accordance
with section 245.481.
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Family community support services must be designed to improve
the ability of children with severe emotional disturbance to:

(1) """E1le manage basic activities of daily living;

(2) im!'re'ie [""etie"i"g function appropriately in home, school,
and community settings;

(3) participate in leisure time or community youth activities;

(4) set goals and plans;

(5) reside with the family in the community;

(6) participate in after-school and summer activities;

(7) make a smooth transition among mental health and education
services provided to children; and

(8) make a smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functioning ifclinically appropriate to the
child's needs, and to reduce the need for and use of placements more
intensive, costly, or restrictive both in the number of admissions and
lengths of stay than indicated by the child's diagnostic assessment.

Sec. 22. Minnesota Statutes 1990, section 245.4885, subdivision I,
is amended to read:

Subdivision 1. [SCREENING REQUIRED.] The county board
shall, """'" prior to admission,~ in the case of emergenc~
admission, screen all children ,,-I reterredlOr treatment o~
severe emotional disturbance to a residential treatment facility, ....
aeate eare "ee!,it"I, or informally admitted to a regional treatment
center if public funds are used to pay for the services. The county
board shall also screen all children admitted to an acute care
IiOsftaTlOr treatrnentofsevere emotional distilrbancellPOblic
fun s other than reimbursemm1rimder cha~ters256B and 256 are
used to paf for the services. If aChITiI is a mi tted to a residential
treatment aCITity or acute care hospital for emergency treatment af
emetie",,1 E1iet"rll""ee or held for emergency care by a regional
treatment center under section 253B.05, subdivision 1, screening
must occur within Hve three working days of admission. Screening
shall determine whether the proposed treatment:

(1) is necessary;

(2) is appropriate to the child's individual treatment needs;
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(3) cannot be effectively provided in the child's home; and

(4) provides a length of stay as short as possible consistent with
the individual child's need.

Screening shall include both a diajPr0Stic assessment and a
functIOnal assessment whichevahlates "mily, school, and commu-=
nIty living sltuations.--rr-a dia');ostic assessment or functional
assessment has been completed gy !! mental health rofessional
wlthm 180 daYS, a new diagnostic or functional assessment nee not
lieCOillj)lete unIess in the minIon of the current treating mental
health frofessTonartne cni s mentalnealth status has changed
iti8rI<ed y since the assessment was coriijl!eted:'rhechITd's Weilt
shall be noWIe'I1fan assessment will not be cornpreted and Q... t e
reasons. A~ ofThe notice shall be /i,laced in the child's tile.
Recommendations deveJopedas P!1rt ott e screening process snarr
include specific community services neeaed Jiy the child and, g
a&Propriate, the child's family, and shall indICate whether or not
t ese services areaVaITable and acceSS1bfe to the child and familY-

During the screening process, the child, child's family, or child's
legal representative, as appropriate, must be informed of the child's
eligibility for case management services and family community
sUPP'?rt services and that an individual family community support
plan IS being developed by the case manager, if assigned.

Screening shall be in compliance with section 256F.07 or 257.071,
whichever applies. Wherever possible, the parent shall be consulted
in the screening process, unless clinically inappropriate.

The screening process! and placement decision! and recommenda­
tions for mental health services must be documented in the child's
recorr

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, and review criteria are compara­
ble to the standards in clauses (1) to ~ (4).

Sec. 23. Minnesota Statutes 1990, section 245.4885, subdivision 2,
is amended to read:

Subd. 2. [QUALIFICATIONS.] No later than July 1, 1991, screen­
ing of children for residential and inpatient services must be
conducted by a mental health professional. Where appropriate and
available, s&licial mental health consultants must particil,late inthe
screenmg.ental health profeSSIonals providing screenmg fOr In::
patient and residential services must not be financially affiliated
with any acute care inpatient hospital, residential treatment facil-
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ity, or regional treatment center. The commissioner may waive this
requirement for mental health professional participation after July
1,1991, if the county documents that:

(1) mental health professionals or mental health practitioners are
unavailable to provide this service; and

(2) services are provided by a designated person with training in
human services who receives clinical supervision from a mental
health professional.

Sec. 24. Minnesota Statutes 1990, section 245.4885, is amended by
adding a subdivision to read:

Subd. 3a. [SUMMARY DATA COLLECTION.] The county board
shaIrannually collect summary information oilThe number of
CIilldren screenea;t'lie age and racial or ethnicoackgi-ound of the
childrenfi the preseiiting pr06lem, andfuescreenin recommen<ra:
tions. T e countashall include information on t e~ to which
these recommen atiOlls are followed and thereasons for notfOllOW­
i!!g recommendatIons. SUmmary data snatl be avaIfa6le to the
P;fIic and shall be used 10 the coUrlty OOlii'd and local chillfren'S
a visory coiillcIT to iaenfi nee.led serviceaeveIOPment.

Sec. 25. [245.4886] [CHILDREN'S COMMUNlTY-BASED MEN­
TAL HEALTH FUND.]

Subdivision 1. [STATEWIDE PROGRAM; ESTABLISHMENT.]
The commissioner shall establish a statewide program to assist
counties m provldi~ servIces to children with severe emoUOrUiI
disturbance as delin in section245.4871, sUIidIVi~and their
families. Services must"lHi desi~ed to help each child totiIDclloi1
and remain with t6eChild's fami y mtlie communIty.'I'ne commlS­
SlOner shaH ma~grants to counties-to establish, operate, or
COiitrlict WIth pnVate Frovlders to providethe following services In
the following order Q... priority when these cannot be reimbursed
under section 256lf.0625:

(1) fa1?ily community support services including crisis placement
anncnsls respIte care as specified in section 245.4871, subdIVISIon
!1;

(2) case management services as specified in section 245.4871,
suliliVISWn 3; --

(3) day treatment services as specified in section 245.4871, sub­
diVIsion !Q; .

(4) professional home-based fam~IY treatment as specified in
section 245.4871, subdivision 31; an
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(5) thera~tic support of foster care as specified in section
245.4871, su lVlsion 34.

Funding i*propriated beginning July h 1991, must be used ~
county boar s to provide f"A'dllY community~ services and
case mana~ement services. itional services shall be provided in
the order o~ priOrIty as identified in this subdivTslOn.

Subd. 2. IGRANT APPLICATION AND REPORTING REQUIRE­
MEmSTTo~ for a r.ant a county board shall submit an
application and budgetfor t e useof the m,tir in the form specified
~ the commissioner. 'I'fiC commissioner s a ma"k""egranfj hnly to
counties whose applications and budgetSlireapprove ~ the
commissi~n awarding ~ants, the cmmnissioner shall give
PrIOrIty to those countIes w ose a£PITcations indicate plans to
collaborate in the development,l'uning, and delivery of services
with other agencres in the local system of care. The cOlmmsslOner
Shiill adopt emergency ana p,"rmanent rules to govern grant appli­
cations, approval of apPTlcatIons, allocatlolloTgrants, an mamte­
nance of financial statements!i.Y grant recipients. The commissioner
shall specIfy r!'9Ulrements for reports including quarterly fiscal
re&;'rts, accordmg to sectIOn 256.01, subdivisIOn 2, para~aJ)h07f.
T e commissioner shall re uire collection of nata an periOdIC
reports which the coiiiffilsslOner eems necessary to demonstrate the
effectiveness meach service iil"TeiiIizing the stated purpose as
specified for family community sUF.port III section 245.4884, subdi­
vision !i.therapeutic support of oster care in section 245.4884,
SiiIidlvision 4;Jrofessionalhome-base<lfamily treatment in section
245.4884, suO: lvision 3; day treatment in section 245.4884, subdi­
vision ~ and case management in section 245.4881. ---

Sec. 26. Minnesota Statutes 1990, section 245.697, subdivision 1,
is amended to read:

Subdivision 1. [CREATION. I A state advisory council on mental
health is created. The council must have 30 members appointed by
the governor in accordance with federal requirements. The council
must be composed of:

(1) the assistant commissioner of mental health for the depart­
ment of human services;

(2) a representative of the department of human services respon­
sible for the medical assistance program;

(3) one member of each of the four core mental health professional
disciplines (psychiatry, psychology, social work, nursing);

(4) one representative from each of the following advocacy groups:
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mental health association of Minnesota, Minnesota alliance for the
mentally ill, and Minnesota mental health law project;

(5) providers of mental health services;

(6) consumers of mental health services;

(7) family members of persons with mental illnesses;

(8) legislators;

(9) social service agency directors;

no) county commissioners; and

(11) other members reflecting a broad range of community inter­
ests, as the United States Secretary of Health and Human Services
may prescribe by regulation or as may be selected by the governor.

The council shall select a chair. Terms, compensation, and re,
mova! of members alliIl'ITTing of vacancies are governed by section
15.059. The council does not expire as provided in section 15.059.
The commissioner of human services shall provide staff support and
supplies to the council.

Sec. 27. Minnesota Statutes 1990, section 246.18, subdivision 4, is
amended to read:

Subd. 4. [COLLECTIONS DEPOSITED IN MEDICAL ASSIS­
TANCE ACCOUNT. I Except as provided in s..Ildi'lisisR subdivisions
2 and 5, all receipts from collection efforts for the regional treatment
centers, state nursing homes, and other state facilities as defined in
section 246.50, subdivision 3, must be deposited in the medical
assistance account and are appropriated for that purpose. The
commissioner shall ensure that the departmental financial report­
ing systems and internal accounting procedures comply with federal
standards for reimbursement for program and administrative expen­
ditures and fulfill the purpose of this paragraph.

Sec. 28. Minnesota Statutes 1990, section 246.18, is amended by
adding a subdivision to read:

Subd. 5. [FUNDED DEPRECIATION ACCOUNTS FOR STATE­
OPERA1'ED, COMMUNITY-BASED PROGRAMS.] Se~arate inter­
est-bearing funded depreciation accounts shall be estah ished in the
state treasu'1' for state-operated, commun1tY-based programs meet­
~ the defimtion of!! faCility in Minnesota Rules, part 9553.0020,
subpart 19, or a vendor in section 252.41, SUIidlVision 9. As~
ments forstate:Operate<l community-based services are receIved h
the commissioner, the portion of the payment rate representing
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allowable de~reciation~ and the capital debt reduction
allowance sha I be deposited in the state treasu~and"Credited to the
separate interest-bearing accounts as de<licate receipts widl un­
used funds carried over to the next llscal yea£. Funds within these
ruruIe"'(J(lij)reciation accounts are appropriate to the commissioner
of human services for the purcnase or replacementof capItal assets
or payment of capif3Iiieifrepairs for each resKtectivepro~am. TIlese
accounts wi1I satisfy the re~uirements of innesota ules, part
9553.0060-;SUbparts hItem ----' and 5. - --

Sec. 29. Minnesota Statutes 1990, section 252.27, subdivision la,
is amended to read:

Subd. 1a. IDEFINITIONS.I A person has a "related condition" if
that person has a severe, chronic disability that is meets all of the
followinuonditions: (a) is attributable to cerebral palsy, epilepsy,
autism, ader-Willi syndrome, or any other condition, other than
mental illness, found to be closely related to mental retardation
because the condition results in impairment of general intellectual
functioning or adaptive behavior similar to that of persons with
mental retardation 9f! and requires treatment or services similar to
those required for persons with mental retardation; (b) is manifested
before the pers.t reaches 22 years of age; (c) is likely to continue
indefinitely; an «,) (d) reswts in suo.tantiaTIunctionallimitations
in three or more oflJie following areas of major life activity: (1)
self-care, (2) understanding and use of language, (3) learning, m
mobility, (5)self-direction, .... (6) capacity for indepellifent living. For
the purposes of this section, achild has an "emotional handicap" if
the child has a psychiatric or other emotional disorder which
substantially impairs the child's mental health and requires 24-hour
treatment or supervision.

Sec. 30. Minnesota Statutes 1990, section 252.27, subdivision 2a,
is amended to read:

Subd. 2a.ICONTRIBUTION AMOUNT.) (a) The natural or adop­
tive parents of a minor child, including a child determined eligible
for medical assistance without consideration of parental income,
must contribute monthly to the cost of services, unless the child is
married or has been married, parental rights have been terminated,
or the child's adoption is subsidized according to section 259.40 or
through title IV-E of the Social Security Act.

(b) The parental contribution e<jttals the follewiHg IleFeeHtftge ef
that IleFtiea ef shall be computed~ applying to the adjusted gross
income of the naturaTOr adoptive parents that exceeds 200 percent
of the federal poverty guidelines for the applicable household size,
the following schedule of rates: -
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Adjusted Gress
IResme

YRtIeP $49,999
$60,000 W $69,999
$GO,OOO w $74,999

$76,000 "" mere

PeFeentage eefttFiBl.i:tien
e"eeediRg 200 jlepeeRt of jls',epty

M
~

+4
Ie

ill on the amount of adjusted gross income oyer 200 percent of
poverty, !liit not over $50,000, ten percent;

(2) on the amount of adlusted gross income over 200 percent of
poverty ana over $50,000 ut not over $60,000, 12 percent;

(3) on the amount of adjusted gross income over 200 ercent of
poverty, and over $60,000 but not over $75,000, 14 percent; an -

(4) on all adjusted gross income amounts over 200 percent of
poverty, and over $75,000, 15 percent.

If the child lives with the parent, the parental contribution is
reduced by $200. If the child resides in an institution specified in
section 256B.35, the parent is responsible for the personal needs
allowance specified under that section in addition to the parental
contribution determined under this section. The parental contribu­
tion is reduced by any amount required to be paid directly to the
child pursuant to a court order, but only if actually paid.

(c) The household size to be used in determining the amount of
contribution under paragraph (b) includes natural and adoptive
parents and their dependents under age 21, including the child
receiving services. Adjustments in the contribution amount due to
annual changes in the federal poverty guidelines shall be imple­
mented on the first day of July following publication ofthe changes.

(d) For purposes of paragraph (b), "income" means the adjusted
gross income of the natural or adoptive parents determined accord­
ing to the previous year's federal tax form.

(e) The contribution shall be explained in writing to the parents at
the time eligibility for services is being determined. The contribu­
tion shall be made on a monthly basis effective with the first month
in which the child receives services. Annually upon redetermination
or at termination of eligibility, if the contribution exceeded the cost
of services provided, the local agency or the state shall reimburse
that excess amount to the parents, either by direct reimbursement if
the parent is no longer required to pay a contribution, or by a
reduction in or waiver of parental fees until the excess amount is
exhausted.

(I) The monthly contribution amount must be reviewed at least
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every 12 months; when there is a change in household size; and
when there is a loss of or gain in income from one month to another
in excess of ten percent. The local agency shall mail a written notice
30 days in advance of the effective date of a change in the contribu­
tion amount. A decrease in the contribution amount is effective in
the month that the parent verifies a reduction in income or change
in household size.

(g) Parents of a minor child who do not live with each other shall
each pay the contribution required under paragraph (a), except that
a court-ordered child support payment actually paid on behalf of the
child receiving services shall be deducted from the contribution of
the parent making the payment.

(h) The contribution under paragraph (b) shall be increased by an
additional five percent if the local agency determines that insurance
coverage is available but not obtained for the child. For purposes of
this section, "available" means the insurance is a benefit of employ­
ment for a family member at an annual cost of no more than five
percent of the family's annual income. For purposes of this section,
insurance means health and accident insurance coverage, enroll­
ment in a nonprofit health service plan, health maintenance orga­
nization, self-insured plan, or preferred provider organization.

Parenta who have more than one child receiving services shall not
be required to pay more than the amount for the child with the
highest expenditures. There shall be no resource contribution from
the parents. The parent shall not be required to pay a contribution
in excess of the cost of the services provided to the child, not counting
payments made to school districta for education-related services.
Notice of an increase in fee payment must be given at least 30 days
before the increased fee is due.

Sec. 31. Minnesota Statutes 1990, section 252.275, is amended to
read:

252.275 [SEMI-INDEPENDENT LIVING SERVICES FOR PER­
SONS WITH MENTAL RETARDATION OR RELATED CONDI­
TIONS.]

Subdivision 1. [PROGRAM.] The commissioner of human services
shall establish a statewide program to assist eeliHtiee iH FedlieiHg
the litili~"tieHof iHteRBedillte ellFe seFviees iH state hesl'it"lellHd iH
eeHHHliHity FeeideHti,,1 r"eilitiee, iHellidiHg HliFSiHg heffiee, provide
support for persons with mental retardation or related conditions to
live as independently as possible in the community. An objective iii'
the pro~am is to reauce unnecessa use of intermediate care
laalitiesor ~ersOns with menta retar atwn or related conditlOlls
and home an community-based services. The commissioner shall
iiHiI<e gFllHts to reimburse county boards to establieh, el'emte, 9F

eSHtF"et for the provision of semi-independent living services Ii-
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censed by the commissioner pursuant to sections 245A.Ol to
245A.16 and 252.282 and for the provision of one-time Iivin/f
allowances to secure and furniSll~ home for a person who wi
receive semi-inaepeii""dentlivfn~ services undertnis section, ifother
public funds are not availab e -"'" the allowance.

For the purposes of this section, "semi-independent living ser­
vices" means training a"'"'Ji(f""assistance in managing mone ,prepar­
in~meals, shopping, maintaining personal appearance an hygiene,
an other activities which are needed to maintain and improve an
adult with mental retardation or a related conditioii'Scapahilitato
live intne community. Eligiblepersons must be age 18 or 01 er,
mustneealess than a 24-hour plan of care, and"ffiust beunablelO
fiillciiOllTndepeiiOeiitTy without semwllirej)eiii1ent living services:-

Semi-independent IAvjng services costs and one-time livin~ allow­
ance costs m'l; be~ irectJy~ the county, or may be~ fu' the
recipient wit a voucher or cash issued fu'the county.

Subd. la. [SERVICE REQUIREMENTS.] The methods, materi­
als, and settings used to provide semi-indepenaent living services to
~ person must he<IeSigned to:

(1) increase the person's independence in performing tasks and
activities fu' teacning skills that reduce dependence on caregivers;

(2) provide training in an environment where the skill being
taught ~ typically used;

(3) increase the ~rson's opportunities to interact with nondis­
ableil. individualSw 0 are not paid caregivers;

(4) increase the person's opl;'ortunities to use community resources
anaparticipate in communIty activities, including recreational,
CiiItural, and educational resources, stores, restaurants, religious
services, and public transportation;

(5) increase the person's ~ortunitiesto develop decision-making
skills and to make inform choices in all aspects of daily living,
Including:

(i) selection of service providers;

(ii) goals and methods;

(iii) location and decor of residence;

(iv) roommates;

(v) daily routines;
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(vi) leisure activities; and

(vii) peTsonal possessions;

(6) provide daily schedules, routines, environments and interac­
tions similar to those of nondisabled individuals orthe same
cnronologlcal age; and - - - --

(7) comply with section 245.825, subdivision 1.

8aM. 2, [i\PPUCATIO~I;CRITERIA] 'fu "I'flI:y fep a gMHt, a
eSIlRty l>elH'd ahaII sll"mit .... a!,!,lieatisR and "Illlget fep IlBe efgreat
Hl<lfleY ffi tI>e r....m ""eeifiell by tI>eesmmissiaRep. TIle esmmissisRep
ahaII ""'*" gpaRts eaIy te eSIlRties whese a!,!,lieatisRs and "Illlgets
"" !'SPtiSRS tlJepesf are a!'!'payell by tI>e esmmissisRep.

Subd. 3. [REIMBURSEMENT.] Qft "" !lefere Se!'tem"ep 10 ef eaeh
yea<', tI>e esmmissisRep ahaII allseate a-,aila"le faRds te tI>e eSIlRties
whieh ha¥e a!'!'psyell j'IftRs and "Illlgets. TIle esmmissisRep ahaII
lIislJllPse tI>e faRds _ a EjllftPteply basis ffiffiRg tI>e fieeal yeaP te
peim"IlPse eallRties fep easte iRellPPell ffi !'psyilliRg se""iees te
iRlliyillllal eIieRts ffi aeespllaRee with tI>e a!'!'ps',ell j'IftRs and
"Illlgets. Counties shall be reimbursed for all expenditures made
~ursuantto subdivision 1 at a rate of 70 percent,,!!'p to the alIocation
eterminea pursuant to Siili<livisions 4, 4a and 4b. HOwever, the

commissioner shalI not reimburse costs o~rvicesroral y p<;rsoilIT
the costs exceed the state share of the average meaIca assistance
costs for services rOVlcfed !>.y intermediate care facilities for a
nerslt with menta retardation or a related colliITtion for the same
rsca year

l
and shalI not reimburse costs of a one-=rrmel}vm~

aI1iiWance or any persoilITthe costs exceed $1,500 in a state Isca
year. The commissioner may make payments to eaCh caunty in
quarterIYinstalIments. The commissioner may certify an a vanceor
!!.p to 25 percent of theaTIocation. Subsequent paa'ments shall be
made on ~ reimbursement basis for reported expen itures and may
be adjusted for anticipated spendmg patterns.

Subd. 4. [FORMULA.] FPam tI>e a!'!'ps!'piatisRs made ayaila.,le
fep this !,psgpam, tI>e esmmissisRep ahaII allaeate gpaRts Ilfldep this
seetisR te fiRanee Ill' te % !'epeeRt efeaeh eSIlREy's a!'!'psyell "Illlget
fep semi iRlle!,eRlleRt li¥iRg se""iees fep !'epssRs with meHtal retaP­
datieD "" pelatell eSHllitisHs. TIle esmmissisHep ahaII Ret a!'!'peye
11IlIIgetell easte fep ee""iees fep ""y """""" whieh~ tI>e state
share ef tI>e ayepage mellieal assietaHee easte fep sepyiees !'psyillell
by iHtePmelliate eare faeilities fep a """""" with meHtal petapllatisH
"" a pelatell eSHllitisH fep tI>e same fieeal Y8""" Effective January 1,
1992 the commissioner shall allocate funds on a calendar yeah
basis'. FOr'calendar hear 1992, funds shall be allocated based on eac
county--.g--portion oft e statewie.tereirii'biITsement receiveaun<ler this
section for statet'iscaL yaah1991. For subsequent caleniIaTY)'ail'
funds slillli be a1IOCilte ased on each county's portion Q.. ~
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statewide expenditures elil{ible for reimbursement under this sec­
tion %uring the 12 months endUlg on June 30 of the precedliig
Caien ar year.

!! the legislature appropriates funds for special purposes, the
commissioner may allocate the fun<ISDaseaon proposals submittecI
Qy the counties to the commisswner in a format prescrIbed fu: the
comnussioner. NOthing in this BlllldiviBiBa section prevents a county
from using other funds to pay for additional costs of semi-indepen­
dent living services.

As ef JHly 1-;~ the eBmmiBsiBaeF shall "IIBe"te fuHtIs llfHi
FeimellFBe eBllaty eeata feF l'eF8BH8 "I'I'FB'/e" feF ma"iag. 1'he
eBmmiBBiBaeF shalll'FBl'8Fti8a"lIy "1l8e,,te fuHtIs te e811aties based
8ft the "I'I'FB'Ie" l"'''gete'' eeata feF l'eFB8aB "I'I'FB'/e" feF flla"iag.
1'he e8mmiBsi8aeF shall a<I;jIIBt eeII'Hty gFllHts based 8ft aetIIftl
"I'I'F8Ye" e"l'ea"itIlFeB llfHi shall Fe"IIBe"te fuHtIs te the ffifteHt
aeeeBB"FY. 1'he e8mmissi8aeF may set llBiEIe IIJl te twa l'eFeeat ef the
"I'I'F8I'Fi"ti8as te fuHIl eBllaty "em8aBtFllti8a I'Fejeete that iml'F8ye
the elIieieaey llfHi elfeetiveaeBB ef semi ia"el'ea"eat li¥iHg BeF'IieeB.

Subd. 4a. [FORMULA LIMITATION.] For calendar year 1993 and
alfStiDsequent y1)ars, the amounts computed pursuant toSiiIl<flvi::
sion! shail be su )ect to the following limitation: no county shall be
allocatelfan amount ieSstban its guarantee<! floor as proVlde<l" in
subdivision4b. IT th'-ainoUlltalIOcated to any countY Ilursuant to
subdivision 4 woufiIl)e less than its guaranteed floor t e shOlrrt~
shall be recovereapr~Ttionarry trom all counties whiCh wou _
aIIOcated more than t eir guarantee<rflOor.

Subd. 4b. [GUARANTEED FLOOR.] Each cOinty with an ori~­

naTaIIOcatlon for the preceding rear that is equa to or less than~
guaranteed floor minimum in ex s1illIInave '" guaranteeatloor
equfilto its Ori~nal allocation for the preCe<lllg yeari; Each county
wit an origin;; allocation forthe preceding fietir t at ~ greater
than tile ~aranteed floor minimum index sha ave a guaranteed
floor equa to the lesser of clause (1) or (2):-----

(1) the county's original allocation for the preceding year; or

(2) 70 percent of the county's reported expenditures eligible for
reiiiibursement dUring the 12 months ending on June 30 of tne
preceding calendar year.

For calendar ye'F 1993 the guaranteed floor minimum index
shiuf be $20,000. or eachSUbsequent year, the index shaITlJe
iUljUsted Qythe pro jecte,lchimge in the average VaIue in theDiiitea
States Department of LabOr ureau of LabOr StatiStics consumer
price mdex (all urban) for that year. - ---
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When the amount offunds available for allocation is less than the
amountavailable in the-previous year. each county's previOliSYehr
allocation shall be reauced in pro~ortion to the reduction in .L.'"
stateWlde fiillillng, to establiSh eac county's guaranteed floor.

Subd. 4c. [REVIEW OF FUNDS; REALLOCATION.] After each
quarter, 111e commissioner shall review county ~rogramexpenm:
tures. The commissioner mayhreallocate unexJ1h ed iynjt at any
time among those counties w ich have earne t eir fu a ocation.

Subd. 5. [DISPLACED HOSPITAL WORKERS.] Providers of
semi-independent living services shall make reasonable efforts to
hire qualified employees of state 1t88flital re~ional treatment center
mental retardation units who have been disp aced by reorganization,
closure, or consolidation of state 1t88flital regional treatment center
mental retardation units.

Subd. 6. [RULES.] The commissioner sItall may adopt emergency
and permanent rules in accordance with chapter 14 to govern gmftt
aflfllieati8R8, eFiteria fei' GflflF8val ef aflfllieati8Rs, allocation ef
gFaRts, aRdmaiRteRaRee ef flF8gFam aRd HRaReial statemeRts by­
gmftt FeeiflieRts, reimbursement, and compliance.

Subd. 7. [REPORTS.] The commissioner shall specify require­
ments for reports, including quarterly fiscal and annual pr0ftam
reports, according to section 256.01, subdivision 2, paragraph17).

Subd, 8. [USE OF FEDERAL FUNDS.] The commissioner shall
make evei?3 reasonable effort to maximize the use of federal funds
for semi-in ependent living services.

SuM. 9. [COMPLIANCE.] If ~ county board or provider under
contract with ~ countr boarato provide semi-iiidesendent liVijjg
services does not~ with tills section and the ru es adopted~
the commissioneiornuman servIces underthis section, including
tne reportin~1 re:fllrements, the commrsBroii""er may recover, sus­
pend, or WIt hoI payments.

Sec. 32. Minnesota Statutes 1990, section 252.28, subdivision 1, is
amended to read:

Subdivision 1. [DETERMINATIONS; BIENNIAL REDETERMI­
NATIONS.] In conjunction with the appropriate county boards, the
commissioner of human services shall determine, and shall redeter­
mine biennially, the need, location, size, and program of public and
private residential services and day eare faeilities aRd training and
habilitation services for eltUlkeR aRd adults persons with mental
retardation or related conditions. This subdivision does not~ to
semi-independent living services and residential-basro habilitation
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seryices arovided to four or fewer persons at "- single site funded as
home an community:Daseaservices.

Sec. 33. Minnesota Statutes 1990, section 252.28, subdivision 3, is
amended to read:

Subd. 3. [LICENSING DETERMINATIONS. I (l) No new license
shall be granted pursuant to this section when the issuance of the
license would substantially contribute to an excessive concentration
of community residential facilities within any town, municipality or
county of the state.

(2) In determining whether a license shall be issued pursuant to
this subdivision, the commissioner of human services shall specifi­
cally consider the population, size, land use plan, availability of
community services and the number and size of existing public and
private community residential facilities in the town, municipality or
county in which a licensee seeks to operate a residence. Under no
circumstances may the commissioner newly license any facility
pursuant to this section except as provided in section 245A.l1. The
commissioner of human services shall establish uniform rules to
implement the provisions of this subdivision.

(3) Licenses for community facilities and services shall be issued
pursuant to section 245.821.

(4) No new license shall be granted for a residential program that
prOVlaes home and community-basedwaivered services to more
than four individuals at a site, eXilept as authorized!iY the commis­
sioner for emergency situatiOris t at would result in the placement
onrufiVlduals into regional treatment centers.-s-uClilICenses shall
not exceed 24 months.-----

(5) The commissioner shall not approve a determination of need
ap)illcation that requeststliat an existing residential program
license under'Minnesota Rules, Jarts 9525.0215 to 9525.0355 be
modifie<:ITria manner that woul result in the issuance of two or
more licensesfor the same reSIOelltiarp;:ogramat the sameToeatlon.

Sec. 34. Minnesota Statutes 1990, section 252.28, is amended by
adding a subdivision to read:

Subd. ~ [APPEALS.] A county maJi appeal "- determination of
need, rze, location, or program accor ing to chapter 14. Notice or
appea s must be provided to the commissioner within 30 days after
the receipt of the commissioi1e?s determination.

Sec. 35. [252.293] [EMERGENCY SITUATIONS.]

Subdivision 1: [TRANSFERS; INTERIM RATES.] In emergency
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situations, the commissioner of human services may transfer exist­
!!J.g beds, relocate residents, and establish an interim payment rate
under the procedures containeaIn Minnesota Rules, tart 9553.0075,
for .'!P to two years, as necessary to ensure the rep acement of the
originalservices for the residents of intermeOllite care facilities lOr
persons with mental retardation or related conditions. The payment
rate must be based on projected costs and ill subject to settIe !!.p:. An
emergency situation exists when i! appears to the commissioner of
human services that the heilItIi;-safety, or welfare of residents ma~
be in jeopardy due to imminent or actuaTloss of~ of the physica
Pfant or damage to the ~hySiciifplant rlliiking it temporarily or
permanently uninnabitab e.

The subselluent rate for ~ facility providing services for the same
reSIdent fol owing the temporary emergency situation sna1rlie
based upon the costs incurred during the interim periocf,lT the
residents are permanently placet in the same facility. IT the
residents need to be relocate or ~ermanent placements, the
temporary emergency location must Cose and the ~rocedureslOr
establishing new rates for newly constructed or new y established
facilities sharroe toTIOwed.

This provision regarding emergency situations does not~ to
faCilities placed in receivership !!y the commisSiOiler of human
services under section 245A.12 or 245A.13, or facihties wnich have
rates set under-sectlOn 252.292, subdivision 4, or to reIOCa1lons of
residents toeiOsting facilities. ~ - -

Subd. 2. IAPPROVAL OF TEMPORARY LOCATIONS.] The com­
miSslOrlerof human services shall notif~the commissionerorIiearEh
of the existence of the emergency an the decision to order the
relocation of residents. This notice shall also identifx the temporary
location or locations selected~ the commissioner of human services
for the rerocation of the resident8.Notwithstanding the provisions of
section 252.291, thecommissioner of health may license and certifY
the temporary location or locations as an intermediate care faci ity
tor persons with mentiif retardation or related conditions if the
lOcation comF with the applicable state rules and federal r6jJi
lations. The acility from which the residents were relocated s a
not be used to house resiaentS until the commissioner of human
8ervlCesauthorJzeS1he return orresiaents to the facilityand the
commissioner of health Vei'lfWsthat the facffity complies with the
~plicable state and federal re~liillons. If the temporary location
c oses under the provisions of sudivision l,tIle license and certifi­
cation of the temporaR location ISvoided. The voiding ofthe license
and certincation shalnot be considered as a suspension, revocation,
or nonrenewal ofthelicense or as an involuntary decertification of
the faCility. --

Sec. 36. Minnesota Statutes 1990, section 252.32, is amended to
read:
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252.32 [FAMILY SUBSIDY SUPPORT PROGRAM.]

Subdivision 1. [PROGRAM ESTABLISHED; APPLICATIOl>I.] In
accordance with state~ established in section 256F.Ol that an
children are enti1lelfto live in families That offer safe, nurturing,
permane~relationsh1ps,andthat public seiVlces"lledirected to­
ward preventing the unnecessaR separation of children from their
fililliIies, and becau~man~ fami ies who have children with mental
retardation or Tela con itions have special needs and expenses
that other families do not have, the commissionerothuman services
Shall establish a program to )lre'lide e"beidiee te familiee te eftfl!>Ie
tftefft te eare far tReff de)leRdeRte with !>aRdiea)leffi tReff 6Wft I>eme
assist families who have dependents with mental retardation or
reIiited conditioIiSIitbig in their home.The pro~am shall make
~ grants avai a e to the faliUIles and sha establish local
volunteer support networks.

Subd. la. [SUPPORT GRANTS. I Tffla )lregram Provision of~
P'hrt grants must be limited to families who require support ana
w ose ependents are under the age of 22 and WIie are meRtiiI!Y
retarded "" who have mental retardation or who have a related
condition and et!>erwiee W<*ilil refl"ire "" be eHgffil~)llaeemeRt
ffi a lieeReed reeideRtial faeility 88 set fartIt ffi eeetieR 24liA.1l2,
e"bdi'lisieR 6 who have been determined ~ a screening team
established unGersection256B.092 to rercuire -the level of care

rovided ~ an intermediate care facility or persons with mental"
retar ation or related conditions. FamiliesWho are receIvIng home
and commmuty-based waivere<! services are not eIlgible for support
grants. FamIlIes whose annual adJusted gross income ~$60,000 or
more are not eligwIefor support ~rants, except in cases where
extremebaroship is demonstrated. Beginning in state fiscal "ear
1994, the commIssioner shall adjufit the income ceilIiigannual y to
reflecf1he projected cha~e in ~ avera~ value in the United
States Department of La r, Bureau of La r--SWistics consumer
pTlce index (all urban) for that year. ---

Support grants may be made available as monthly subsidy grants,
respIte care grants, anlflump sum grants.

Support grants may be issued in the form of cash, voucher, and
direct county payment to ~or.

Applications for the e"beidy suP~rt grant shall be made by the
county social service agency to the epartment of human services.
The application shall specify the needs of the familyiIthe form of the
r,ra1!f requested ~ the family, and how the e"bei y WHJ"ge i"tBOO
amI y intends to usethe support grant and recommendations of the

county.

Subd. 2. [INDIVIDUAL SERVICE PLAN.] Before a support ~'lgt
~ issued, an individual service plan for the dependent as require ~
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section 256E.08 and the rules ado~ted thereunder, or an individual
service pAan as request:eifE the "mily and defined in 256B.092
shall be eveioped by the county socia service agency and agreed
upon by the parents. A transitional plan shall be developed for the
dependent when the dependent turns age 17 in order to assure an
orderly transition to other services when the family terminates
services from this program and to assure that an application is made
for supplemental security income and other benefits.

Subd. 3. [SUBSIDY AMOUNT OF SUPPORT GRANT; USE.]
SlIllsidy Support grant amounts shame determined by the commis­
sioner of human services. 'I'he sllllsidy may he lIsed t& _ t.fteeeets
ef slleeial e'lllillmeRt, slleeial elethiRg Sf' EIiet<T, .elated t.aRsllsFta
tH»t, theF8fJY, mee:lieatisRB, FesfJite eare, meaieal eare;- aiag:R8stie
!iSSeSsmeRts, medifieatieRs t& t.fte heme aREI "eRiele, aREI et.ftep
seF¥iees Sf' items tRat IlSSist t.fte famt\y- aREI delleRdeRt. Each service
and item purchased with" support grant must: --

(1) be over and above the normal costs of caring for the dependent
if tnedependent did notha.ve " disabffity;

(2) be directly attributable to the dependent's disabling condition;
and- -

(3) enable the family to delay or prevent the out-of-home place­
ment of the aepen ent.

The de,sign and delive& of services and items purchased under
this sectIOn must suit te aependent'SClirOriOIOgical age and be
provided in fheTeast restrictive environment possible, consistent
with the nee<lSiOeiitified in the individual servIce plan.

Items and services purchased with support lfft!/s must be those
for whiciitl1ere are no other publ1, or private n s avarrabieto the
fam1JY-"Fees assessootoparents ornealth ornuman services thaI
are fundedOJ: federal, state, or countYdOifarsare not reimbursable
through this program.

The maximum monthly amount shall be $250~ eligible deplin­
diln\, or $3,?00~ eli~ible d[f.endent~ state fiscal y(\ar, wit in
~ imits 0 available unds. uring fiscal tear 1992 an 1993, the
maximum monthly 5laiit awarded toIaili'i ies who are eligible lOr
medical assistance "'-"- be $200, except in cases Where extreme
hardshl£ ~ demonstratea. TIieCommissioner may consider the
eliild!8 ependent's supplemental security income in determining
the amount of the sllllsidy sUPf$~N$nt.A variance may be granted
by the commissioner to excee 3,000~ state fiscal year

h
~

eligible dependent for emergency circumstancesTn cases were
excepttonal resources of the family are required to meet the health,
welfare-safety needs of the child, ffip a jleFied Rat t& ."..,.,.,a llG<!aye
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jleI' Hseal ye<H'. The commissioner may set asida eae !II' to five
percent of the appropriation to fund emergency situations.

Subd. 3a. [VOLUNTEER SUPPORT NETWORKS.] Within the
limits ofthe appropriation, the commissioner shall develop IocaI
community volunteer support networks that benent families who
are caring for !! pers~n with mental retardation or !! relateiI
condition in tile 'person s own home. The commissioner may issue
r'if,uests for Fposals to aeVelop these networks and may use the
avisory tas force under section 252.31 in develOping selection
criteria ai1dSeleclIDg grantees.

Subd. 3b. [REPORTS AND REIMBURSEMENT.! The commis­
sioner shaII specify 1i@uirements for quarterly fiscal and annual
pro~am reports accor ing to section 256.01, suhdiVlsion 2 r.ar,,­
grap (17). rogram reports mall inel ude data which will en~ e~
commissioner to evaluate pro~am eflectiveness an<ft()audit com­
pliance. The commissioner shal reimburse county costs on !! quar­
terly basis.

Subd. 3c. [FEDERAL FUNDS.] The commissioner and the coun­
tieSSharr-make rverr reasonableef!'ort to maximizetheuse of
reaeral funds for amI y supports. -- - - - -

Subd. 3d. [COUNTY BOARD RESPONSIBILITIES.! County
boards receIving funds under this section shall:

(1) determine the needs of families for services in accordance with
seCtion 256B.092 or 256E.08 and any rules adopted under those
sections;

(2) determine the eligibility of all persons proposed for program
participation;

(3) recommend for imProval all items and services to be reim­
bursed and informmmiies of the commissioner's approval decision;

(4) issue support grants directly to, or on behalf of, eligible
faiiillies;-

(5) inform recipients of their right to~ under subdivision~

(6) submit quarterly financial reports under subdivision 3b; and

(7) coordinate services with other programs offered Qythe county.

Subd. 3e. [APPEALS.] The denial!>suspension, or termination of
services under this program may e appealed Qy !! recipient or
application under section 256.045, sUfxlivislOn 3.
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Subd. 4. IRULEMAKING.] The commissioner shall amend per­
manent rules to govern ""ilsilly ~ant applications under this
section, criteria for approval, and at er areas necessary to imple­
ment this program.

Subd. 5. ICOMPLIANCE.I If a count~ board or ~rantee does not
coiilPIYwith this section and iJie-rules aopted~ t e commTsSroner
of human services, the commissioner may recover, suspend. or
withhold payments. - -

Sec. 37. Minnesota Statutes 1990, section 252.46, subdivision 12,
is amended to read:

Subd. 12. IRATES ESTABLISHED AFTER 1990.1 Unless a vari­
ance is granted under subdivision 6, payment rates established by a
county for calendar year 1990 and which are in effect December 31,
1990, remain in effect until June 30, 1991. Payment rates estab­
lished by a county board to be paid to a vendor on or after .ffiIy !-;
1991 Januar* 1, 1993, must be determined under permanent rules
adopted by t e commissioner. Until permanent rules are adopted,
the payment rates must be determined according to subdivisions 1 to
11 except for the period from July 1, 1991, through December 31,
1991, when the increase determined under subdivision 3 must not
exceed the projected percentage change in the urban consumer price
index, all items, published by the United States Department of
Labor, for the current calendar year over the previous calendar year.
No county shall pay a rate that is less than the minimum rate
determined by the commissioner.

In developing procedures for setting minimum payment rates and
procedures for establishing payment rates, the commissioner shall
consider the following factors:

(1) a vendor's payment rate and historical cost in the previous
year;

(2) current economic trends and conditions;

(3) costs that a vendor must incur to operate efficiently, effectively
and economically and still provide training and habilitation services
that comply with quality standards required by state and federal
regulations;

(4) increased liability insurance costs;

(5) costs incurred for the development and continuation of sup­
ported employment services;

(6) cost variations in providing services to people with different
needs;
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(7) the adequacy of reimbursement rates that are more than 15
percent below the statewide average; and

(8) other appropriate factors.

The commissioner may develop procedures to establish differing
hourly rates that take into account variations in the number of
clients per staff hour, to assess the need for day training and
habilitation services, and to control the utilization of services.

In developing procedures for setting transportation rates, the
commissioner may consider alIowing the county board to set those
rates or may consider developing a uniform standard.

Medical assistance rates for home and community-based services
provided under section 256B.501 by licensed vendors of day training
and habilitation services must not be greater than the rates for the
same services established by counties under sections 252.40 to
252.47.

Sec. 38. Minnesota Statutes 1990, section 252.46, is amended by
adding a subdivision to read:

Subd. 15. [FOR-PROFIT ORGANIZATIONS.] Notwithstanding
therequrrement in section 252.41, subdivision ~ that vendors be
nonprofit entities;the commissioner may ap~rove !!.P to 15 lor-profit
organizations to provide tay training and abilitation services for
the ~u'if,0sesoiStudying t e impacts that for-profit vendors have on
the e ,very, quality, anacosts of day traimng and habiTtWion
services.

Sec. 39. Minnesota Statutes 1990, section 252.50, subdivision 2, is
amended to read:

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.]
Within the limits of available appropriations, the commissioner may
build, purchase, or lease suitable buildings for state-operated, com­
munity-based programs. The commissioner must develop the state­
operated community resIllentiai facilities authorizeOTn-ule
worksheets of the house ~ropriationsand senate finance commIt­
tees. The comrffiSsiOiiers a 1 finance the purcnaseor construction of
state-operated, commuTased facuities w,th the Minnesota
housinpnance agency. he commissioner snarr riiaKe paGcffients
throug the department olaOministrahon to tlieMinnesota OtIsing
finance a~ency 10 repa~ment of mortgage roans granted for tile
purposes 0' this section. rograms must be adaptable to the needSOf
persons with mental retardation or related conditions and residen­
tial programs must be homelike.
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Sec. 40. Minnesota Statutes 1990, section 253C.Ol, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITION. I As used in this section, "residen­
tial program" means (1) a freestaRlliRg "rimary treatmeRt "rogram
er hospital-based primary treatment program that provides residen­
tial treatment to eRemieally lIe"eRlleRt er meRtally ill minors with
emotional disturbance as defined ~ the com rehensive children'S
mental health act In sections 245.487to 245.4888, or 2) a facility
licensed by thestate under Minnesota Rules,~9545.0900 to
9545.1090, to provide services fui' emotiOOiillY' liell to minors
on a 24-hour basis. -

Sec. 41. Minnesota Statutes 1990, section 253C.Ol, subdivision 2,
is amended to read:

Subd. 2. [ANNUAL REPORT INFORMATION REQUIRED. I Be­
ginning June 1, 1986, each residential program shall collect the
information listed in this subdivision. Each residential program
shall HIe a Fejl6Ft _ later tR8R Deeemeer 3l, W8G-; eORtaiRiRg t.Re
iRfermatieR eelleetell 88 of tRat <late, TRereafter, eaeR resilleRtial
"regram sRaIl "re"are aft aRR"al Fejl6Ft ffip t.Re year eRlliRgJuRe 3G
of eaeR year 8RI! HIe t.Re Fejl6Ft _ later tR8R Deeemeer 3l- of eaeR
yeap, Hos"ital Basell "rimary treatmeRt "rograms sRaIl HIe t.Re
Fejl6Ft witIt t.Re eemmissieRer of RealtR provide the required infor­
mation annually on ~ date to be determined !ix theCommissionerof
human services. All~resmential programssnail file tIie report
Wit!> to the commissioner of human services. The summa1; reports
on each propam are public data and must contain at east the
fOllowing information for the period covered by the report:

(1) number of minors admitted to the program;

(2) number of minors discharged from the program;

(3) "rimary lIiagRoses of eaeR allmittell mifler number of minors
served during the reporting period; -

(4) number of minors who remained in residence for less than 30
days;

(5) number of minors who remained in residence for between 30
and 60 days;

(6) number of minors who remained in residence for more than 60
days;

(7) average length of stay of minors in the program;
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(S) number of minors who have received psychotropic medications
as part of treatment in the program;

(9) age, race, and sex of each minor admitted to the program;

(10) ""I'Y ef "'FitteR RBtiees, fuFma, aRd &tfteF !lFseell"Fes bciRg
..sea te al!¥iae miRsFs aRd tAeff !laFeRts ef tAeff fights;

{-lB number of minors admitted .... !lFeSeRUy ffi FesilleRee who
have previously had residential treatment;

~ (11) number of minors discharged who are on private payor
third-party reimbursement payment and number who are receiving
government funds for treatment;

~ eFiteFia !6F allmissisR aRd eSRtiR"ell atay (12) the county of
residence of discharged minors;

fl4} (13) number of admitted minors whose admission is court­
ordered; and

flIff (14) number of beds on a locked unit and number ofbeds on an
unlocke<IUnit.

~ iRfeFmatisR Fe'l"iFell by UHa s"Illli"isisR HHl8t he se!laFately
stated !6F ehemieally lIe!leRlIeRt, meRtally m, aRd emstisRally
lIist"Filell miRSFS as lIefiRell by the FesilleRtial !lFsgmms.

Sec. 42. Minnesota Statutes 1990, section 256B.0625, subdivision
20, is amended to read:

Subd. 20. [MENTAL ILLNESS CASE MANAGEMENT.] To the
extent authorized by rule of the state agency, medical assistance
covers case management services to persons with serious and
persistent mental illness or subject to federal approval, children
with severe emotional disturbance.

Sec. 43. Minnesota Statutes 1990, section 256B.0641, is amended
by adding a subdivision to read:

Subd. 3. [FACILITY IN RECEIVERSHIP.] Subdivision 2 does not
apply to-the change of ownership of ~ facility to ~ noiirefated
organization while theTacIlity to be sord, transferredor reorganized
is in receiveTsillil under section 2451\.12 or 2451\.13, and the
commissioner urmf the receivershIp has nof<letermined tnenee<I
to pmce;esidents 0 tnefacility into a dW~constructed or bej!y
esta is ed facihty-:-JiWlliing in this sub ivislOn limits thella i ity
of a former owner. -- -----
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Sec. 44. Minnesota Statutes 1990, section 256B.092, is amended to
read:

256B.092 ICASE MANAGEMENT OF PERSONS WITH MEN­
TAL RETARDATION OR RELATED CONDITIONS.]

Subdivision 1. ICOUNTY OF FINANCIAL RESPONSIBILITY;
DUTIES.] Before any services shall be rendered to persons with
mental retardation or related conditions who are in need of social
service and medical assistance, the county of financial responsibility
shall conduct or arrange for a diagnostic evaluation in order to
determine wheTher the person is has or may be meftially .etaFlleEi
have mental retardation or has or may have a related condition. If
the county of financIal responsibility determines that the Pilson has
mental retardation or !! related condition, the count,YSlia inform
the PErson of case management servIces avauable unaertliis sec­
tion. xcep£au;rovidea ill subdivision!.g or 4b, if a eIIffit person is
diagnosed as 4Rtally .eta.ded having mental retardation or ....
Ita"iRg a related condition, tiHtt the county _ of financial
responsibility shall conduct or arrange for a needs assessment,
develop or arranget'or an individual serviceplan, provide o~~
for ongoing case management services at the level identined in the
IDaividual service plan, provide or arran£for case management
administration and authorize I'laeemeRt services identlfjed in
the person's individual service plan develord according to subdivT
sian lb. Diagnostic Illformation

h
obtaine fu'. other providers or

age~ciesNmj1i1'" used to meet t e dIagnosis requirements of this
sectIOn. at lng-in thissecllOri S11aIl be construed as requiring:<TI
assessment in areas agreed to as unnecessary 1ir the case manager
and the feilson, or the persoii's legal guaTdian or conservator, or the
Pfirent i t e perron IS a minor or (2) assessments in areas Where
t ere as Deen a uncrrona~sment completed in tliepreviOUs12
illiiiillislor which the case manager and the pe~son or persoiTs
i)i:ardian or conservatOr, or the parent i/1l1e person ISa mTnor, agree
t at further assessment 18 not necessary. For tirsons under state
guardianshi~! the case manlii(er shall seeklllit orization from the
public ~ar tallShip office tOr waiving lOY assessment reguire­
ments. ssessments rerated to health, sa et~, and protection of the
w,rson for the purpose of identifying servIce~ amount, ana
re9uenc.f: or assessments riffiuired to authorize services may not be

waIved. a the extent POSSl Ie, for wards of the commissioner the
county shall consider the opinions of the parent of the person with
mental retardation or a related condition when developing the
person's individual service plan. If the county of financial responsi­
bility places a eHefti Parson in another county for services, the
placement shall be rna e III cooperation with the !test county af
8eFViee where services are ~ovided, according to subdivision 8a, and
arrangements shall be rna e between the two counties for ongoing
social service, including annual reviews of the elieat's erson's
individual service plan. The heat county where services are provi e
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may not make changes in the person's service plan without approval
by the county of financial responsibility.

Subd. la. [CASE MANAGEMENT ADMINISTRATION AND
SERVICES.] Gase management seFYiees are limited te diagnssis,
assessment ef the individual's seNiee needs, d"velsfJment ef an
individual sewiee j>laft, sfJeeil'ieatisn ef methsds f<w flFSYiding
sewiees, and the eyaluatisn and msnitsFing ef the seF'Aees identi­
I'ied in the fJlafr.

(a) The administrative functions of case management provided to
orarranged for !! person include: - -

(1) intake;

(2) diagnosis;

(3) screening;

(4) service authorization;

(5) review of eligibility for services; and

(6) responding to reguests for conciliation conferences and ap~eals

accordin to section 256.045 made .fu: the person, the person's egal
guar ian or conservator, or the parent[ the person i." !Ie minor.

(b) Case management service activities provided to or arranged
for !Ie person include:

(1) development of the individual service plan;

(2) informing the individual or the individual's legal guardian or
conservator, or parent !fthe person i§. ~ minor, of service options;

(3) assisting the person in the identification of potential providers;

(4) assisting the person to access services;

(5) coordination of services;

(6) evaluation and monitoring of the services identified in the
plan; and -- - -

(7) annual reviews of service plans.

(c) Case management administration and service activities that
are provided to the person with mentarretardation or !Ie related
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condition shall be provided directly ~ county agencies or under
contract.

Subd. lb. [INDIVIDUAL SERVICE PLAN.I The individual ser­
vice plan must:

(1) include the results of the diagassis """ the assessment
infonnation on the person's need for service, includingIdentification
of service neeasfuat will be or that are met !>x the person's relatives,
triends

j
and others, as weIr as community services used !i.Y the

genera piililic;

(2) identify the ~erson's preferences for services as stated ~ the
fhrson, the person s legal guardian or conservator, or the parentTI
~ person ~ ~ minor;

(3) identify long- and short-range goals """ sbjeeti"es for the
elieflt,

f&} person;

(4) identify specific services and the amount and frequency of the
services to be provided to the~

W person based on assessed needs, preferences, and available
resources. Theillaividual service plan shall also specify other
services the person needs that are not aval1alJTe;

(5) identify the need for an habilitatisn esmjlsnent efthe individ­
uaTProgram plan, """

W identify""" essFdinate methsdslsgies te eaFFy em the geale
""" sbjeeti'/es. to be develo~ed ~ the provider according to the
~ state anafederalicensing and certification stanaaros.
and additiOlliiTassessments to be comPleted or arranged !i.Y the
provider after service Initiation;

(6) identify provider res onsibilities to im~lement and make
recommendations for rno i lcation to t e mdivi ual serviCeplan;

(7) include notice of the right to request ~ conciliation conference
oranearing under section 256.045;

(8) be agreed .'!PQ!! and sir.ed ~ the person, the person's legal
fhardian or conservator, or~ parent ifthe person !§. ~ minor, an
t e authorized county representative;

(9) be reviewed~ a health professional if the person has overrid­
!!!g meoical needS that impact the delivery OfServices; and
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(0) be completed on forms approved!!'y' the commissioner, includ­
!!!g forms devetopedror interagency planning such as transition and
indiV«lilaI family service plans.

Subd. 1c. [COORDINATION, EVALUATION, AND MONITOR­
INTIOF SERVICES IDENTIFIED IN THE INDIVIDUAL SERVICE
PLAN.] (a) If the individual service ~lan identifies the need for
individuaJprogfam pJana for authorize services, the case iiiailager
shall assure that in ivi UaI program P~hs are~ fur the
provideTSiiCcorornf to clauses (2) to (5). __e providers shall assure
that the individua program plalls:

ill are developed according to the respective state and federal
licensing and certifIcation reguirements;

(2) are designed to achieve the goals of the individual service plan;

(3) are consistent with other aspects of the individual service plan;

(5) are developed with consistent and coordinated approaches to
services among the various service providers.

(b) The case manager shall monitor the provision of services:

0) to assure that the individual service plan ~ being followed
accordIng to paragfapn(a);

(2) to identify jny changes or modifications that might be needed
in tile individua service plan, including changes resulting from
recommendations of current service providers;

(3) to determine if the person'slegal rights are protected, and if
not, notify the person;gwgal gnaT ian or conservator, or the parent
if the person ~ a minor, protection services, or licensing agencies as
appropriate; ana

(4) to determine if the terson, the person's legal guardian or
conservator, or the Plfeot [the person ~ ~ minor, ~ satisfied willi
the services proViOe .

(c) !!' the rovider fails to devel0s, or~ out the individual
programJlTan accor iut, to paragrap ~~ case manager shaH
notify the person's le~a !:;uardian or conservator, or the pareiI jfthe
fjerson ~ ~ minor, t e ~rovider, tne respective licensing an certi­
Ication agencies, arufl ecounty board where the services are being

provided. In addition,tIle case manager shalTJaentify ot'her ste~s
needed to assure the person receives the services identif'leQin~
individual servicePfan.
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Subd. Ie, Id. [FISCAL LIMITATIONS.] Subdivision 1 shall not be
construed as requiring expenditure of money not available to county
agencies for services to persons with, or who might have, mental
retardation or related conditions, except for:

(1) services specifically required by federal law or state statute
such as case management and day training and habilitation ser­
vices; and

(2) services identified in the person's individual service plan as
services that the county will provide until the person's individual
service plan is amended.

Subd. -lth Le. [COUNTY REQUIREMENTS.] Before a county
denies, reduces, or terminates a service to aft iftelivialitH ~ person
due to fiscal limitations, the county agency must show that money is
not available for services to persons with mental retardation or
related conditions and that good faith efforts have been made to
identif'y needs and obtain available funds. The county agency must
show this by documenting that the following actions have been
taken:

(1) the county case manager has identified the person's service
needs and the actions that will be taken to develop or obtain those
services in the person's individual service plan and action that will
be taken to prevent abuse or neglect as defined in sections 626.556,
subdivision 2, paragraphs (a), (c), and (d), and 626.557, subdivision
2, paragraphs (d) and (e); and

(2)~ te the admissien ef " j>eI'S6R te a pegienal tFeatment
eeRteP I'pegpam ..... I'epsens with de"elel'mental disabilities, the
eeHRty agency made eIIePte te seeuse cemm"nity based altePRati"es.
If these altePRati'.'es were pejeeted in Ift¥ef' ef " pegienal tpeatment
eeRteP I'laeement, the ee"nty ageney mHBt alse dee"ment the
peasens why they were pejected; IlRd

+at the county agency has made a request for state funds or new
capacity for services to meet the individual's unmet needs, eiRee
after those needs have been identified in the person's individual
service plan.

Subd. Ie, If. [COUNTY WAITING LIST.] The county agency shall
maintain a waiting list of persons with developmental disabilities
specifying the services needed but not provided. This waiting list
shall be used~ coarty a~enciesto assist them in deVeToping neeae<I
services or amen lUg t eir community social services plan as
reqUired in section 256E.09,subdivision i,

Subd. !K. [CONDITIONS NOT REQUIRING DEVELOPMENT
OFlNDMDUAL SERVICE PLAN.] Unless otherwise required ~
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federal ljw, the county !l!.'fncy ~ not re'Juired to complete an
individua service plan as e med in Siibdivlsion Ibfor:

(1) persons whose families are re£uestin~ respite care as ~ siggle
service for their family memoer w 0 resi es with them, or w ase
families are i!<&uesting only '" family subsid* fiant anaare not
regu.esting ~urc aBe or arrangement of other a ilitative or soClaI
servIces; an

(2) ersons with mental retardation or related conditions, liViFg
indepen eDt yWllliout authorized services or receivin fundinl ~
services at a rehabilitation facility as defin in section 268 .01,
subdivision~ and not in need of'or requesting aaditional services.

Subd. 2. [MEDICAL ASSISTANCE.j To assure quality case man­
agement to those eelffit,y elieBta ~rsons who are eligible for medical
assistance, the commissioner s all, upon request by the eSl:lBty
beaffi:

(a) provide consultation on the case management process;

(b) assist county agencies in the screening and annual reviews of
clients review process to assure that appropriate levels of service are
provided to persons;

(c) provide consultation on service planning and development of
services with appropriate options;

(d) provide training and technical assistance to county case
managers; and

(e) authorize payment for medical assistance services according to
chapter 2568 and rules implementing it.

Subd. 3. [AUTHORIZATION AND TERMINATION OF SER­
VICES.] County agency case managers, under rules of the commis­
sioner, shall authorize and terminate services of community and
state hesflital regional treatment center providers in aeeeFdanee
with according to individual service plans. Services provided to
persons with mental retardation or related conditions may 0rly De
authorizeaand terminated h case manarers according to (l ruleS
of the commISsioner and (2) the1ilcfivi ua service plan aSdenned in
Siibffivision lb. Medical assIstance services not neededSliall not be
authorized by county agencies ft6f' or funded by the commissioner.
When purchasing or arranging for iiiilicensed respite care services
for firsons with overridin~llealihneeds the county agency shall
seethe advice of '" healt care pr~naIinassessin proVRlei'
staff training neros anasJGfISllecessary to meet~ me lcal needs
of the person.
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Subd. 4. [f.LTERNATIVE HOME AND COMMUNITY-BASED
SERVICES FOR PERSONS WITH MENTAL RETARDATION OR
RELATED CUNDITIONS.l The commissioner shall make payments
to ee...,ty b<lIH'iI!l approved vendors participating in the medical
assistance program to pay costs of providing alteFRative home and
community-based services, including case management service ac­
tivities provided as an approved home and community-based ser­
vice, to medical assistance eligible persons with mental retardation
or related conditions who have been screened under subdivision 7
and according to federal requirements. Payments for home and
community-based services shall not exceed amounts authOrIZed !i.Y
the county of financial responsIbIlity. For specifically identified
fOrmer residents of regionartreatment centers and nursing facili­
ties, the commissioner shalI be responsible for authorizmg~
ments and payment limits under the a~propriate home and
community-based service program:1'ayment IS available under this
subdivision only for persons who, if not provided these services,
would require the level of care provided in an intermediate care
facility for persons with mental retardation or related conditions.

Subd. 4a. [DEMONSTRATION PROJECTS. I The commissioner
may waive state rules govemin~ home and community-based ser­
vices in order to aernm:.strate ot ermetb.OdS of'administerin~ these
services and tolrnprove effIciency and responsiveness to indlv"'i"iI1iaT
needs of'lii'rsons with mental retardation or relateoconditions,
notwithstanding section 14.05, subdivision 4. All demonstration
pr~fcts~rrov'1 !i.Y the commissioner must coml.'ly with state laws
an edera regu ations, must remain within the hscarIllilitations of
the home anllCommunitY-bllsed services program for persons willi
mental retardation or related conditions, and must assure the
health and safety orthe persons receiving services accoramg to
section 256E.08, subaivision i,

Subd. 4b. [CASE MANAGEMENT FOR PERSONS RECEIVING
HOME AND COMMUNITY-BASED SERVICES.] Persons autho­
rized for and receiving home and community-based services day
selectrrom vendors of case management which have provi er
agreements with the state to provide home and community-based
case management service activities. ThlSSUbcIlVlsion becomes effec­
tive JuIJ1, 1~92, only if the state agency is unable to secure feaerar
approva Tor imiting choiceotcase management vendOrS to the
county offlnancial resjJOiiSlbiffiy.

Subd. 5. [FEDERAL WAIVERS.] The commissioner shall apply
for any federal waivers necessary to secure, to the extent allowed by
law, federal financial participation under United States Code, title
42, sections 1396 taMBGp et s<;9., as amended thF8Hgh DeeemlleF 3l,
lll8+, for the provision of services to persons who, in the absence of
the services, would need the level of care provided in a state h881'ital
regional treatment center or a community intermediate care facility
for persons with mental retardation or related conditions. The



44th Day] WEDNESDAY, MAY 1, 1991 4119

commissioner may seek amendments to the waivers or apply for
additional waivers under United States Code, title 42, sections 1396
to l1l96j> et seq., as amended thFeHgh DeeembeF:>l, ±98+, to contain
costs. The commissioner shall ensure that payment for the cost of
providing home and community-based alternative services under
the federal waiver plan shall not exceed the cost of intermediate care
services includingtay trainin~ and habilitation services that would
have been provide without t e waivered services.

Subd. 6. [RULES.] The commissioner shall adopt emergency and
permanent rules to establish required controls, documentation, and
reporting of services provided in order to assure proper administra­
tion of the approved waiver plan, and to establish policy and
procedures to reduce duplicative efforts anaunnecessary paperwork
on the part of case managers.

Subd. 7. [SCREENING TEAMS ESTAELISHED.] W Eaeh eeHHty
ageHey shall establish a seFeening team wlHeh, HH<1eF the EliFeetieH
ef the eeHHty ease manageF, shall make _ evalHatien ef Heed f&p
heme aH<i eemmHHity baseEl sePliees ef lleFsens whe are entitleEl te
the level efeare J3FeviEleEl by _ iHteFlHeEliate eare faeility f&p J3eFseHS
with mental FetaFElatien 6F FelateEleenElitisns 6F f&p wham there is a
FeaseHable inElieatien that they might Fe'lHiFe the level ef eare
J3Fe'riEleEl by _ iHteFIHeEliate eare faeility. For persons with mental
retardation or a related condition, screening teams shanoe estab­
lished whichsliiill evaluate the need for the level of care prOvl~
reswentlillaseahabilitation services, resurential services, train­
i!:!:g and habIlitation services, and nurslnafacility servIces. The
evaluation shall address whether home an community-based ser­
vices are appropriate for persons who are at risk of flacement in an
interm---eaiate care facility for persons wiTh menta retardation or
related conditwns, or for wnom there isreasonable indication that
they m;ght require thiSTevel of care. The screening team shall make
an eva uation of neeawithin 15 working days of the date that the
assessment is completed or within 60 working days of a request for
service by a person with mental retardation or related conditions,
whichever is the earlier, and within five working days of an emer­
gency admission of _ iHEliviElHal a peCison to an intermediate care
facility for persons with mental retar ation or related conditions.
The screening team shall consist of the case manager for persons
with mental retardation or related conditions, the client person, a
!*'ffiRI; 6F the person's legiUguardian or conservator, or the pare'}.t if
the person is ~ minor, and a qualified mental retardation pro eS:
sional, as aefine<rill the Code of Federal Regulations, title 42,
section 483.430, as amended through June 3, 1988. The case
manager may also act as the qualified mental retardation profes­
sional if the case manager meets the federal definition. County
social service agencies may contract with a public or private agency
or individual who is not a service provider for the person for the
public guardianship representation required by the screening or
individual service aH<i habilitetieH planning process. The contract
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shall be limited to public guardianship representation for the
screening and individual service aft<! haailitati.a planning activi­
ties. The contract shall require compliance with the commissioner's
instructions and may be for paid or voluntary services. For iaeli"iel
....Is persons determined to have overriding health care needs, a
registered nurse must be designated as either the case manager or
the qualified mental retardation professional. The case manager
shall consult with the elieat'. person's physician, other health
professionals or other 13eFs9BB individuals as necessary to make this
evaluation. The case manager, with the concurrence of the eHeat ffi'

the elient's person, the person's legal FefH"Eseatative guardian or
conservator, or the parent if the person ~ a minor, may invite other
lIeFs.as individiJaIs to attenameetings of the screening team. No
member of the screening team shall have any direct or indirect
service provider interest in the case. Nothing in this section shall be
construed as reguiring the screening team meeting to be separate
from the servIce planning meeting.

W.ffi aeleliti.a t<> the Fell"iFemeats ef lIaFa!:"allh 4>}, the fell.wiag
e.aeliti.a. Qjlf>!y t<> the elisehaFge eflleFs.as with meatal FetaFelati.a
ffi' a Felateel e.aeliti.a ffem a Fegi.aal tFeatmeat eeate>:

ill FeF a J""'S6f' """'" puhHe gIlaFeiiaashill, at least twa weeks
prief' t<> eaeh seFeeaiag team meetiag the ease maaageF mast aatH'y
in writiag lIaFeats, _ Felati"es, aft<!the .ml",elsmaa establisheel
"""'" seeti.a 24&Jl2 ffi' a elesigaee, aft<!Hwite them t<> atteael. '!'he
Hatiee t<> lIaFeats aft<!_ Felatiyes mast iaeillele: {if Hatiee ef the
IIF.'lisi.as ef seeti.a 282A.Qg, sllaeliyisi.a 4, FegaFeliag assistaaee ta
lIeFs.as iateFesteei in asoomiag IlriYate gIlaFeliaashill; W Hatiee ef
the rights ef lIaFeats aft<! _ FelatiYes ta ah;jeet ta a IIF.llsseei
elisehaFge by Fe'l"estiag a re¥iew as IIF."ieleei in elaHse f1j; aft<!4ill
iafe_ati.a ail<lllt ael'l.oosy se""iees a"ailaale ta assist lIaFeats aft<!
_ Felath'es ef lIeFs.as with meatal FetaFelati.a ffi' Felateel eeadi-­
tiealr. .ffi the ease ef "" emeFgeaey seFeeaiag meetiag, the Hatiee
mast he IIFs'lieleei as faF in ael'_'aaee as IIFaetieaale.

~ PrieF ta the diseha.ge, a seFeeaiag mast he e.aellleteel """'"
sllBeliYlsi.a 8 aft<! a plaa ele"el.lleel """'" sllaeli"i.i.a * I'eF a
J""'S6f' """'" puhHe gIlaFeliaashill, the e.llaty shall eae.llFage
lIaFeata aft<! _ Felatiyes ta lIaFtieillate in the seFeeaiag team
meetiag. '!'he seFeeaiag team shall e.asieleF the .lIiai.as ef lIaFeats
aft<!_ Felatiyes in makiag ita Fee.mmeaelati.as. '!'he seFeeaiag
team shall eleteFmiae that the seNiees .lltiiaeel ffi the plaa are
a'lailaale in the e.mmllaity hefaFe Fee.mmeaeliag a elisehaFge. '!'he
ease maaageF shall IIF.,riele a e<lflY ef the plaa ta the ""Fs.a, legal
FeIlFeseatath-e, lIaFeata, _ Felati-les, the .mallelsmaa estaalisheel
"""'" seeti.a 248.92, aft<! the IIF.teeti.a aft<! ael".easy system
establisheel """'" Uaiteel States GeeIe, title~ seeti.a W42-; at least
3Q eIays prief' ta the elate the IIF.II.seei elisehaFge is ta eeem'o '!'he
iafe_ati.a IIF.yieleei ta lll>l'eats aft<! _ Felati"es mast iaelllele
Hatiee ef the rights ef lIaFeata aft<! _ Felati'les ta ah;jeet ta a
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pra"ased diseharge by re,!"esting a reyiew as "ravided ffi eIimse m
If" diseharge aee"rs, the ease lRanager ftR<i " sttHf jlel'S8R IfflfR the
regienal treatlRent eefltet' IfflfR wIHeft the jlel'S8R WftS dieeharged
RHI6t eend"et " lRenitering visit as re,!"ired ffi Minneseta R..lee,
P<>Ft 9a21UHHi, wi-tI>ffi 9G <iftys of diseharge ftR<i "reYide _ e¥t>Ht­
atieR wi-tI>ffi M <iftys of the visit te the "ersen, legal re"reeentative,
parents, near relatiyes, elRl",delRan, ftR<i the preteetien ftR<i ad¥&­
"""Y systelR established HR<ler United States Ge<ie, title 4g, seetian
~

@ lR """"" far a diseharge "" transfer IfflfR a regienal treatlRent
eeateP te Beappre',ed, the eene"rrenee of" lRajerity of the sereening
teaJR lRelRbers is re,!"ired. '!'he sereening teaJR shall deterlRine that
the se""iees e"tlined ffi the dieeharge p\ftR are ayailable ftR<i
aeeessible ffi the eelRlR"nity Befare the jlel'S8R ffi diseharged. '!'he
reealRlRendatien of the sereening teaJR e<>RRat Be ehanged ....eept by
s"bse,!"ent <>etiftR of the teaJR ftR<i ffi binding 8R the ee"nty ftR<i 8R

the eemmissisfleF. If the eemmissiafleF 6F tfte eetHl-ty- deteFffiifies
that the deeisien of the sereening teaJR is Ret ffi the Best interests of
the "ersen, the eelRlRiseiener "" the ee"nty lRftYeeek j"dieial reyiew
of the sereening teaJR reeelRlRendatien. A jlel'S8R "" legal re"reeen
~ lRftY appettl HR<ler seetian 2e6.IHa, s"bdi"isian 3 "" 4&.-

f4} FeF "ersens who ha¥e averriding health eare Beede "" behay
""'" that """"" ifl:i""Y te eelf "" ethers, "" """"" dalRage te preperty
that ffi _ ilRlRediate threat to the "hysieal safety of the jlel'S8R ""

ethers, the fallawing additienal eanditians RHI6t Be""'*
\if FeF a jlel'S8R with ""erriding health eare aeetl&; either "

registered """'*' "" a lieeneed "hyeiei"n shall~ the "ra"esed
eelRlR"nity seniees te aflBiH'e that the lRedieal Beede of the jlel'S8R

ha¥e beeR "Ianned far ade,!"ately. FeF p"r"eses of thffi paragra"h,
"e,'erriding health ease Beede" fReftRS a lRedieal eenditien that
re,!"ires daily elinieallRanitering by a lieeneed registered '*"'Seo

ili1 FeF " jlel'S8R with behayiere that """"" ifl:i""Y te eelf"" ethere,
"" """"" dalRage te praperty that is _ ilRlRediate threat te the
"hysieal safety of the jlel'S8R "" ethers, a ,!"alified lRental retarda
tieR "rafessienal, as defined ffi "aragraph fa}, shall reyie'll the
pre"esed eelRlR"nity serYieee te """"'" that the behaviaral Beede of
the jlel'S8R ha¥e beeR "Ianned far ade,!"ately. '!'he 'l"alified lRental
retardatien "refeeBiBnal RHI6t ha¥e at lea-steRe year ofe""erienee ffi
the """"" of aSBeBBlRent, planning, ilR"lelRentetiBn, ftR<i lRenitBring
of individ"al habilitatiBn plRas that h<>ve tlse<i beha"ier inteNen
tieR teehni,!"es.

fat Ne jlel'S8R with lRentel retardatien "" " related eanditien lRftY
Be diseharged IfflfR a regienal treatlReBt eeateP Befare _ apprepri
<>te eelRlR"nity plaeelRent ffi available te reeei"e the perBeB.

\Gt Elfeetiye .fflIy l;- l-lll»-; a reBident of a regieBal treatlRent
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eeBteF ""':Y nat be disc"...gcd t& .. csmHHlHity iatc....cdi .. tc eare
f..cility with .. liccascd c.." ..city ef"""'" thaa M bede. EffeCti'fC J..Iy
l-; W9&, a .csidcat ef a .egisa..1 t.e..tmeat eeBteF ""':Y nat be
disc"...ged t& a csmm"Hity iate....ediate eare f..cility with a H­
eeaeed c.." ..city ef """'" thaa tea bede.

ffi If tile "eFSsa, legal.e".eseat..tive, " ...eat, ffi' RCftF .el.. th'e ef
tile f'CFS'lR ".s"ssed t& be disc" ged fFem a .egisa..1 t.e..tmeat
eeBteF sbjects t& tile ".s"ssed disc" ge, tile iadivid....1whe abjeete
se tile disc"...ge ""':Y .ef/..est a FC¥iew HR<ieF sectisa 2B6.04B,
BHlldivisisa 4ft.; aaEI ""':Y .ef/..est .eiaH,...semeat "" ..llswed HR<ieF
sectisa 2B6.04B. 'I'!>e f'CFS'lR RHIStnat be t...aswFFed fFem a .egis....1
t.e.. tmeat eeBteF while a FC¥iew ffi' "flIlCIll is "e..diag. Wit"i.. dl)
days ef tile .ef/..est fop a .eviC'N, tile leeal ..geacy eftaIl csad.. ct a
csaciliatisa csaw.eace aR<l ffifeFIH tile iadivid....1whe .ef/..ested tile
.e'{iew Ht w.itiag ef tile aeti6ft tile leeal ..geacy fIlaas t&~ 'I'!>e
eSBeiliatisB ea'Rfepeaee mt::I8t be esnElaetea mft fRBBBeF eSBsisteat
with sectisa 2B6.04B, s..bdivisisa 4aoA "eFSsa, legal.e".eseat..ti','e,
" ...eat, ffi' RCftF .el..tive ef tile f'CFS'lR ".s"ssed t&be disefta.ged whe
is nat s..tisRed with tile .es.. Its ef tile csacili..tisa csaw.eace ""':Y
SHbmit t& tile csmmissisae. a "".ittea .eflHeet fop a "eaPiag llefeFe a
state " ..m..a seFYices .ew.ee HR<ieF sectisa 2B6.04B, s..bdivisisa 4ao
'I'!>e "e.ssa, legal .e".eseat.. ti'{e, " ...eat, ffi' RCftF relative ef tile
f'CFS'lR ".s"ssed t& be diseft ...ged ""':Y "flIlCIll tile ffi'EIep t& tile dist.iet
eeHl't ef tile eeHRty .es"s..silJIe fop f..misHiag ..ssist..ace by seffiag
a writte.. OOI'Y ef a aetiee ef "flIlCIll ea tile csmmissisae. aaEI aay
..dve.se fl£lFty ef ...,.,.,.,a witftHt dl) days aft,ep tile day tile csmmis
sieftCf' iseHe<l tile ffi'EIep aaElby fiIiag tile s.igia..1aetiee aR<l jH'66fef
ee.vice with tile eeHl't ..ElmiaietFBts. ef tile dist.ict eeHFt-. J ..dici ..1
review IHHat ".sceed HR<ieF seetisa 2B6.04B, s..bdi,'isisas +t& l{h F6f'
.. f'CFS'lR HR<ieF jlHlJ\ie gu...diaas"i", tile smb..dsm..a est..blis"ed
HR<ieF sestisa~ ""':Y ebjeet t& .. ".s"ssed diseft ...ge by .ef/.. est
Htg a .eview ffi' "eMiag ffi' by ..""e..liag t& district eeHl't "",,.svided
Ht tRia cl....se. 'I'!>e f'CFS'lR IHHat nat be tFBaswFFed fFem a .egis....1
tFeatmeat eeBteF while .. csacili..tisa csaw.eace ffi' "flIlCIll ef tile
diseft ..pge is "eadiag.

Subd. 8. [SCREENING TEAM DUTIES.] The screening team
shall:

(a) review diagnostic data;

(b) review health, social, and developmental assessment data
using a uniform screening tool specified by the commissioner;

(c) identify the level of services appropriate to maintain the person
in the most normal and least restrictive setting that is consistent
with the person's treatment needs;

(d) identify other noninstitutional public assistance or social
service that may prevent or delay long-term residential placement;
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(e) assess whether a elieftt person is in need of long-term residen­
tial care;

(D make recommendations regarding placement and payment for:
(1) social service or public assistance support, or both, to maintain a
elieftt person in the elieRt's ~erson's own home or other place of
residence; (2) training and ha ilitation service, vocational rehabil­
itation, and employment training activities; (3) community residen­
tial placement; (4) regional treatment center placement; or (5) a
home and community-based service alternative to community resi­
dential placement or state """!,ital regional treatment center place­
ment;

(g) evaluate the availability, location, and quality of the services
listed in paragraph (D, including the impact of placement alterna­
tives on the elieat's person's ability to maintain or improve existing
patterns of contact and involvement with parents and other family
members;

(h) identify the cost implications of recommendations m para­
graph (I);

(i) make recommendations to a court as may be needed to assist
the court in making eeffimitments decisions re ardin commitment
of mentally FetaFaea persons with mental retar ation; and

(j) inform elients the perri: and the person's le'hl guardian or
conservator, or the parent L~ person is ~ minor, t at appeal may
be made to the commissioner pursuant to section 256.045.

Subd. 8a. [COUNTY CONCURRENCE.] (a) When a prson has
been screened and authorized for services inaii'liitenne iate care
racillty for persons with mentafretardationorrelated conditions or
for home and comffiiiiiit~based services for persons with mental
retaraauon or related con itions, the case manager shall assist that
perd'n in identIfYing ~ service ~rovraerwho ~ able to meet the
nee S oftheReason according to t eperson's indiviCliUil service pIah"
If1lle \denti Ie service is tobe provided in a carty other than t e
wrnty of financial responSihTIity, the coUntY 0 mancrarresponffi­
~ shall request concurrence of1h:e count, where the Plrson ~
requesting to receive the identIfied services. ~he county ~ service
may refuse to concur If:--------

(1) !! can demonstrate that the provider is unable to provide the
servicesIOentified in the persomindivldualservice pran as services
that are needed ana are to be provided; -

(2) in the case of an intermediate care facili~ for persons with
mentaTretarilatlon or related conditions, thereaS"been no autho-
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rization for admission~ the admission review team as reguired in
section 256B.0925; or

(3) in the case of home and community-based services for persons
with mentarrefardation or related conditions, the county of service
can demonstrate that the prospective provider has failed to substan­
tially comply with the terms of !! past contract oiliaShad !! prVt
contract terminated within thelast 12 months forTamre to provi e
adequate services, or has receiveaa: notice ofintent to terminate the
contract.

(b) The counp of service shall noVfy the count) of financial
re~nSll)ility0 concurrence or refusa to concur no ater than 20
woiinydays fOllowing receiptof the written~-unTess other
mutual Yacceptable arrangements are made!>ythe involved blu'i:ty
agencies, the cou~ty of financial respOllslliillt;y ~ ~nsi e or
costs of~ services and the costs associated with the evelopment
and mamtenance of the Fcement. The countyor service may
request that the countl 0 financial responsibility purchase case
mana~ement services rom the county of service or from ~ con­
tracte /bovider of case management when the countyOf1'inanCillI
resp;msi ihty ~ not providing case management as aefined in
sectIOn 256B.092 ana rules adopted under that section, unless other
mutually acceptalllearrangements are made fu: the invOIVe<1coun~y
agencies. Standards for payment limits under this sectIOn may ~
established fu: the commissioner. Fliianclal disputes between coun­
ties shall be reSOfved as provided in section 256G.09. --

Subd, 9. [REIMBURSEMENT.] Payment for services shall not be
provided to a service provider for any peei"ieftt perion placed in an
intermediate care facility for persons with menta retardation or
related conditions prior to the peei"ieftt STrson being screened by the
screening team. The commissioner sha not deny reimbursement
for: (a) .... iftdividli"l a person admitted to an intermediate care
facility for persons with mental retardation or related conditions
who is assessed to need long-term supportive services, if long-term
supportive services other than intermediate care are not available in
that community; (b) any iftEiividli,,1 person admitted to an interme­
diate care facility for persons with mental retardation or related
conditions under emergency circumstances; (c) any eligible iftdi'fid
"'" pej'son placed in the intermediate care facility for persons with
menta retardation or related conditions pending an appeal of the
screening team's decision; or (d) any medical assistance recipient
when, after full discussion of all appropriate alternatives including
those that are expected to be less costly than intermediate care for
persons with mental retardation or related conditions, the iftdivid
"'" person or the iftdividli"I'S person's legal pe"pesefttati'fe guardian
or conservator, or the parent if the person ~ ~ min0li' insists on
intermediate care Placement. TMscreening team s all provide
documentation that the most cost effective alternatives available
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were offered to this individual or the individual's legal FeilFese"t"
tive guardian or conservator.

Subd. 10. [ADMISSION OF PERSONS TO AND DISCHARGE OF
PERSON'SFROM REGIONAL TREATMENT CENTERS.] (a) Prior
to the admission of ~ person to ~ regional treatment center program
for persons with menta retardation, the case manager shall make
efforts to secure community-based alternatives. If these aTIernatives
are rejected j)y the person, the person's legal guaraIiiil or conserva­
tor, or the county agency in favor of ~ regional treatment center
placement, the case manager shall document the reasons why the
alternatives were rejected.

(b) When discharge of ~ person from ~ regional treatment center
to ~ community-based service is pro~osed, the case manager shaH
convene the screening team anain a dition to members of the team
identilied"Tn subdivision 7, the case manager shaIl invite to the
meeting the lierson>s parents and near relatives, and the ombuds­
man estallITs ed under section 245.92 if the ~erson is under pulblic
guardianship. The meeting shall be convene at ~ time and p aCdthat allows for participation of all team members and invite
lliiITvidiiaISwOO choose to atteiia. 'I'he notice of the meeting shan
inform the persoll'Sjiarents and near re1li.fiVesabout the screeIiliii'i
team process, and their rigSt to request a review if they o~edt to tIle
discharge, and shall ~rovi e the names and functions Q... a vocacy
ofaanizations, and in onnation reIatiiig to assistance available to
in ividuals interested in establishing private guardianships under
the provisions of section 252A.03. The screening team meeting shan
be conducted according to subdivisions '!.. and 8. Discharge of the
person shan not gQ forward without consensus of the screening
team.

(c) The results of the screening team meetin~ and individual
service pJ;n developedaccording to subdivision 1 shan be used j)y
the inter isciplinary team assemOied in accordaD.ce willi Code Qf
Federal R(fe(lations, title 42, section 483.440, to evaluate and make
recommen e modifications to the individuaiservice plan as pro­
posed. The individual service pran shall specify postplacement
monitoring to be done ~ the case manager according to section
253B.15, subdivision 1a.

(d) Notice of the meeting of the interdisciplinary team assembled.
in accordance with Code or-Federal Re;t<lations, title 42, section
483.440, shan be sent to all team mem ers 15 daY} prior to the
meeting, along with ~~ of the roposed incllVidua service plan.
The case manager shall request t at proposed providers visit the
person and observe the person's \\iogram at the ilif.f0nal treatment
center pri;t to the discharge. henever possi e, sreplacement
visits £y !c.J'. person to proposed service sites should aso be sched­
uled in advance of the meeting. Members of the interdisciplinatte
team assembled foi- the purpose of discharge planning shall inclue
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but not be limited to the case manager, the person, the person's legal
~aroran or conservator, parents and near relatives, the person's
avocate, representatives of' proposeacommunity service providers,
re resentatives of the regional treatment center residential and
training an a6TIitation services, a registered nurse if the person
has overrImI1$ medical needs that impact the delIVeryOfServices,
and ~ qualifIed mentarretaraation rofessional Sliecializing in
behavior management if the person to~ discharged as behaviors
that may result in injury to se f or others. The case manager may
also invite other service proVUIers who have expertise in an area
rerated to specmc service needs of the person to be discharged.--

(e) The interdisciplinary team shall review the rroposed plan to
assure that .!! identifies service needs, avalliilii ity of services,
including support services, and the proposed roviders' abilities to
meet the service needs identmedlii the person's in ividual service
fllan. TIe interdIScIj)linary team shall review the most recent
icensing reports of the pro~osed providers and corrective action

taken ~ the proposedprovi er, if required. The interdisci~IliiiiTY
team shall review the current individual srogram plals or the
Eerson and af,;e±i to an interim individua program p an toDe
allowed for ~ irst 30 days in the person's new living arrange­

ment. The interdlSclpunary team may sUl~esj revisions to the
service planI'> and all team suggestions shal ~ ocumented. If the
Eerson is to eaISChargeato a community intermedIate care faciillY
or flersons with mental retardation or related conditions, the team

sna I1tva preference to facilities with a licensed capacitym 15 or
fewer~ Thirty dars prior to the (fate of discharge, tne case
manager shall send ~ ma ~ of the service plan to alflnvTIed:
members of the te;m

li
the ombudsman, if the .%rsh'n ~ unaer pUbli(j

§i;ardiansllip, an ~ advocacy system esta is ed under Unite
tates Code, title 42, section 6042.

(I) No discharge shall take place until disputes are resolved under
section 256.045, sUlliITVision 4a, or until a revieW1i,y the commis­
sioner is completed~ request of the Chief executive officer or
program director of~ regional treatment center, or the :I0unty
agency. For persons under public guardianship, the omou sman
mjjYrer.uest a review ornearing under section 256.045. Notification
sc edu es required unGer this su'bdlVlsiondmay be waived fu: mem­
bers of the team when jU<Jged urgent an withagreement of the
parents or near reTaBVes participating as members of the interdlS­
ciplinary team.

Sec. 45. [256B.0925] [ADMISSION REVIEW TEAM FOR ADMIS­
SIONS TO INTERMEDIATE CARE FACILITIES FOR PERSONS
WITH MENTAL RETARDATION OR RELATED CONDITIONS.]

Subdivision.1 [DEFINITIONS.] (a) For purposes of this section,
the following terms have the meanings given them in this subdivi­
sion.
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(b) "Provider" means ~ provider of community-based intermediate
care facility servlCeSlor persons with mental retardation or related
conditions.

(c) "Facility" means a community-based intermediate care facility
for persons with mental retardation or related conditions.

(d) "Person" means a persf?n with mental retardation or related
coiUfitions who ~ app~ing or admisSlOn to an intermemate care
facility for persons wit mental retardation or related conditions.

Subd. 2. [ADMISSION REVIEW TEAM; RESPONSIBILITIES;
COMPDSITION.] (a) Before ~ person

h
~ admitted to ~ facility, an

admission review team must assure t at the provider can meet tne
needs of thuers,r as iCleiitilledlil the person's individuaTServJCe
plan requir un er section 256B.092, subdivision !.:

(b) The admission review team must be assembled pursuant to
Colle of Federal Re~lilITOns, title 42~ section 483.440(6)(2). The
composition of the amission review team must meet the definition
of an interdiscijiIIDail team in Code oTFederarRegiifations, title~
section 483.440. In a dltiOIi,thea<fmission review team must meet
any conditions agreed to !!.yllie provider and the county where
services are to be provided.

(c) The county in which the facility ~ located m~~ establish an
admission review team whicnincludes at least the 0 lowing:

(1) a qualified mental retardation professional, as defined in Code
ofFeiferal Regulations, title~ section 483.440;

(2) ~ representative of the county in which the provider is located;

(3) at least one professional reSiesentin~ one of the followin~
prOfessions: nursing, psychology, p ysical t erapy, or occupationa
therapy; and

(4) ~ representative of the provider.

If the county in which the facility is located does not establish an
admission review team, t.lie provider shall establis~ team whose
composition meetstheaennition of an interdisciplinary team in
Code of F'ederarRegUlations, title~ section 483.440. The provIder
ShaII invite a representative of the county agency where the facility
iSlOcateiITo'"be a member ofllie admission review team.- -- -

Subd. 3. [FACTORS TO BE CONSIDERED FOR ADMISSION.]
(a) The determination of the team to admit ~ persot to the facility
must include, but is not limitedtO, consIderation Q... the following:
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(1) the preferences of the peraon and the person's guardian or
faiiillif'Or services of an interme iate care facility for persons with
mental retardation or related conditions;

(2) the abilkty of the rovider to meet the needs of the person
according to~ person's in ivi nal serviceJiTan and file admission
criteria established fu' the provider;

(3) the availability of -"- bed in the facility and of nonresidential
services required fu: the person as specified in the person's individ­
ual service plan; and

(4) the need of the person for the services in the facility to prevent
placement of the person in -"- more restrictive setting.

(b) When there is more than one qualified persoli rralying for
admission totJle1"aCllitY:tlieaamission review team s a etermine
which a6jplTcant shall be offered services first, using the criteria
esta6Iis ed in this submvision. The admission review team shall
document the factors that resulted in the decision to offerservicestO
one gualifieaPtrsog over another. rncases of emergency, a review or
tile admission~ t eaomlssion review team must occur within the
first 14 days of placement. -----------

Subd. 4. IINFORMATION FROM PROVIDER.] The provider must
estallITSli: admission criteria based on the level of service that can be
provided to ~ersons seekingadffiiSsWll to that facility and must
provide the a mission review team with UieWITowing int'OriiiatiOil:

.ill a!"'.P.Y of the admission and level of care criteria adopted~ the
proviner; ana

(2) a written description of the services that are available to the
person seeking admission, incIUaing da~ services,-professiona~up­
port serVIces, emergency services, avaIlable direct care sta lng.
supervisof and administrative sup~rts, qu~assurance sys­
tems, an criteria established ~ te provider for discharging
persons from the facility.

Subd. 5. [ESTABLISHMENT OF ADMISSION REVIEW TEAM;
NClTI(jE'l'O PROVIDER.] When a county a~ency decides to estab­
lish admission review teams for the interme iate care facilities for
persons with mental retarna:Hon or related conditiOnSTocated in tne
county, theCounty agency shall n9tifY the providers of the county
agency's intent atleast 60 days pnor to establishing Uie teams.

Sec. 46. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2m. [DOWNSIZING OF NURSING FACILITIES THAT
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ARE INSTITUTIONS FOR MENTAL DISEASE.] (a) The provisioDs
of this subdivision~ to !'.nursing facility that!.'! an institution
tor mental disease and That has less than 231icensed beds. A
nursing facility that meets these cOMiflOrlS may reduce its totiiI
number of licenseobeds to 16 licensed beds ~ July 1, 1992, ~
notifying the commissioner mhealth of thereduction "'§:{prill,
1992. !f the nursing facili\;' erects to reduce its licensed be s to 16,
the commissioner of healt Shallapprovethat request ef'1eCtive on
the date of requesC --- --- -- -

(b) The commissioner of human services must be notified ~ the
nursingtacility of the reduction in licensed beds1i ~pril ~ 1992,
and that notice must include !'.~ of the request or reduction
Stillmitted to the commissioner of health.

(c) For the rate year beginning July h 1992, the commissioner
shaii estaliITsh the operating cost payment rates for !'. nursing
taCffity that has reduced its licensed bed capacita- under this
subdivisWillJx taking into account paragraphs 0) an (2).

0) The commissioner must reduce the nursin facility's nurse's
aide, Orderly, and attendant salai'leS account an the food C1iense
account for the reporting y;ar ending Septemoor 30, 1991, ~ 50
percent Ofthe percentage c ange in licensed beds.

(2) The commissioner shall ad~ust the nursing facility's resident
~ays and standardized reBlUent~Tor the reporting year ending

eptemoer 30, 1991, as in clauses (i) and (ii).

(i) Resident 1aysh'hall be the lesser of the nursing facility's actual
reSUlent days~ t at reporting year or 5,840.

(ii) Standardized residentlays shall be the lesser of the nursing
faCffity's actual standardize resiOei1tdays or the nursing facility's
case mix score for that reporting year times 5,840.

(d) For the rate year beginning July h 1993, the commissioner
shaii esta"bIlsh the operating cost pa*ment rates for !'. nursing
taCffity that has reduced its liCense bed capacita- under this
subdivisWillJx taking into account paragraphs ill an (2). --

0) The commissioner must reduce the nursing facility's account
foi"The nurse's aide, orderIy,an"""ifattenaant salaries, and its account
fOr rooo expense for the reporting Yfiar endinfi septemoer .:!Q, 1992,
~37.5 percent ol'tlie percentage c ange m Icensed beds.

(2) The commissioner shall ad~ust the nursing facility's resident
~ays and standardIzed reBlUent~Tor the reportmg year ending

eptemoer .:!Q, 1992, as in clauses (i) and (H).
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(i) Resident ~ayshhallbe the lesser of the nursing facility's actual
resident days~ t at reporting year or 5,840.

(ii) Standardized residentlays shall be the lesser of the nursing
faCility's actual standardize residelltdays or the nursing facility's
case mix score for that reporting year times 5,840.

(e) !f "" nursing facility reduces its total number of licensed beds
befOre June 28, 1991, ~ notifying the commissioner of health !iY
thafOate, theaates and computations in this subdivisroiiShiiIl be
accelerated1iY one year. - -- -- -

CD ~ nursing facility eligible under this subdivision 'dat use the
notification date and the date on wlUCh the license eas are
reduced for piiijiOsesiifappl~ the proYlSIolls1n section 256Il.431,
subdivision 3a, paragraph b2., clause (2).

Sec. 47. Minnesota Statutes 1990, section 256B.431, is amended
by adding a subdivision to read:

Subd. 2n. [NEGOTIATED RATE CAP EXEMPTION.] ~ nursing
fa~Whlch r"Sluests, after January 1991, that its boarding care
beds _ <reCei-tihed from participation in the meaical assistance
program, is not eligilileTor the exception to the negotiated rate cap
in section 256[05, subdivisJon 2, paragraph~ clause ill

Sec. 48. Minnesota Statutes 1990, section 2561.05, is amended by
adding a subdivision to read:

Subd. 10. [FOSTER CARE.) Beginning JU~ h 1992 the negoti­
ated rateof a residence licensed as a foster orne is li:nited to the
rate set forroom and board costs provided1he fosteibome ~ not the
license iWTder'Sprimary reSldCnce, or theliCense horaer~ not the
primary care .ver to persons receiving services in the negotiated
rate resi ence, an federal funding is available to paYlor the cost of
other necessary services. For the purpose of this section, room ana
board costs mean costs o1jlrovid1'(f. food alldShelter foreTlgilile
persons, and1ilcludeSThe dIrectly i entiflaiJIecosts of:

(1) normal and special diet, food preparation and food services;

(2) providing linen, bedding, laundering, and laundry supplies;

(3) housekeeping, including cleaning and lavatory supplies;

(4) maintenance and operation of the residence and grounds,
inClUding fuel, utilit~ supplies, aM equipment;

(5) the allocation of salaries related to these areas; and
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(6) the lease or mortgage payment, property tax and insurance,
furnisllliigs anaappliances.

Sec. 49. [268A.13] [GRANTS FOR REHABILITATION PRO­
GRAMS FOR PERSONS WITH SERIOUS AND PERSISTENT
MENTAL ILLNESS.]

The commissioner of jobs and training, in cooperation with the
commissioner of human serviOOS, day make£an~ to fun~mon:
stration projects designed to coor inateemp oya iffiYSei'vices at
community sUl'eport W-0grams established under section 245.4712.
Funds must _ use to develop innovative programs to assist
persons with serious andu:rsistent mental illness in obtaining and
retaining emtoyment in~ community. Grants are to be awar<red
on a request or Iroposal basis. Each grantee must submit as part of
ille application or funds a plan for evaluation of the proposed
project ~ an outSlae consuftant or agency.

Sec. 50. Minnesota Statutes 1990, section 462A.02, subdivision
13, is amended to read:

Subd. 13. "Eligible mortgagor" means a nonprofit or cooperative
housing corporation, the department of administration for the
purpose of develo~ng communit~-basedJjrograms as defilled in
sections 252.50 an 253.28, a hmlted prot entity or a builder as
defined by the agency in its rules, which sponsors or constructs
residential housing as defined in subdivision 7, or a natural person
of low or moderate income, except that the return to a limited
dividend entity shall not exceed ten percent of the capital contribu­
tion of the investors or such lesser percentage as the agency shall
establish in its rules; provided that residual receipts funds of a
limited dividend entity may be used for agency-approved, housing­
related investments owned by the limited dividend entity without
regard to the limitation on returns. Owners of existing residential
housing occupied by renters shall be eligible for rehabilitation loans,
only if, as a condition to the issuance of the loan, the. owner agrees
to conditions established by the agency in its rules relating to rental
or other matters that will insure that the housing will be occupied
by persons and families of low or moderate income. The agency shall
require by rules that the owner give preference to those persons of
low or moderate income who occupied the residential housing at the
time of application for the loan.

Sec. 51. [RULE REVISION.]

The commissioner must revise Minnesota Rules parta9545.0900
to~5.109~ which governTacliities that~ resi ential ser­
vices for chi! ren with emotional handicaps. e rule revisions must
be adopted within 12 months of the effectiveaate of this section.
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Sec. 52. [TASK FORCE TO STUDY INTEGRATED CHILDREN'S
MENTAL HEALTH FUNDING.]

The commissioner of human services shall convene a task force to
ru1Yhthe feasibility Of establishing an intewated chiidren'S mentaI

ea t If'iind. The taSk force shall consist 0 mental health pr([es­
SJOiii[s,OOUilty social servIces personnel, service prOVICIers, a vo­
cates, and Jiarents of children who have ex~rienced episo<1eSOf
emotioruu isturbance. The task force shail aso mdude represen­
tatives of the chiidren'slilentaThealth-suDcOiiiffiittee of the state
advisory-cOiiiicii and local coordiilatiIig councils establlShe<funder
Minnesota Statutes, sections 245.487 to 245.4887. The task force
shall include the commissioners of education, healtll,luwnuman
services; two members of the senate; and two members Oi'the house
of representatives. The taSl{force shaITexannne all poss1bleCo~
stat:", and federal sources offunds for children's mental health wit
a vIew to desil@mg an inte~atedCliilaren's mental health fund.
Programs to be exammed shill inciude but not be liJiiltii(lto, the
following: melllcal assistance;title IV-E mthe sOcial securitY act,
title XX social service j,rograms, cheiillcaJ. aependencra programs,
edUcationaDcrspecial e ucation I.ro~ams, and, for chi ren with a
dual dia~osis,programs for the eve opmentarrymsabled. The task
force slUl examine filndIiig sources with a view to maximizing
teaei'aTl'Unding, and may consult wanexpertSinthe field, as
necessary. The task force shall report backto the legIslatUre .Iii
February l§., 1993, with its recommendations.

Sec. 53. [JOINT COMMITTEE ON SPECIALIZED CIDLDREN'S
MENTAL HEALTH RESOURCES.]

A joint committee on specialized children's mental health re­
sources ~ established to S~i~Y the need for specialized resIdeiitiliJ
treatment rograms for c i ren with emotional disturbance who
exhibit vioent or destructive behavior and for whom local treat­
ment profiams are not feasible due to the smarrnUiiiDerOfChi1dTiffi
who nee the services and the speciallZeanature of the services
~ired. Theioint commrn:eeconsists of two members Oithe senate
an two mem ers of house of representatives appointed under the
rules of each house, two representatives of the chiidren'8Iiienw
health adviSory committee appointed h the joint committee, repre­
sentatives of the commissioners of theaepartments of human
services, corrections, educatIOn, ana health, and seven members
appointed h the governor, incliidlng re resentatives of mental
health advocacy organizations, counties, service prav] ers

b
the fu:.

vemle court snstem, and other appropriate interests. T e joi;r
committeeSha determine 1l1e"estimated number of chil<:rren w 0
need speciaTIZeO services andtIie extent to which these children are
now being served in other 'dtatel" and shaIl make recommendations
for actIOn that IS neei1ed1O eve op resources within Minnesota. The
join~ committee shall rep'01\ to the legIslature h December h 1991
WIt the joint committee s mdmgs and recommendations on mech:
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anisms~ which the commissioner shall approve out-of-state ~lal;e­
ments of cllllOrellfor whom the commissIOner is responsib e or
payment of !'o portwn of speCIalized treatment-~ The j~ht
committee is governed ~ Minnesota Statutes, sectIOn 15.059. e
commissioner of human services shall provide staff support and
supplies to the joint committee.

Sec. 54. [PILOT PROJECT FOR MENTAL HEALTH SERVICES
DELIVERY SYSTEM.]

(a) Upon adoption of!'o resolution~ the Dakota county board of
commissioners, !'o prot project shali ~ established to design ana
plan a mental healt services delIVery system that woUld reducethe
numoer of commitments to ~onaITreatment centers and im rove
service delivery to mentaTIy i persons. Dakota count~will proVl e
in-kind staff resources to U'1y the monetary feasiblitr, of ifple­
menting the plan, to mate !..J' appropriation of grant unds rom
the legislature.

(b) Thejilot project will seek to maximize local community-based
gving an treatment a:Iternatives for Dakota county residents who

ave serIous and persistent mentallITness, and to create a system fu:
which residents committed for treatment pursuant to"Ntinnesota
statUtes, chapter 253B, woulOlie committed to commumty facilities
and programs.

(c)The pill)t project will offer services that are more accessible and
commumty- ased anaprOViOe better cooramatlon'lOd linkage to
other services and resources in the community or county than those
that are curreiillY provided.

(d) The pilot ~roject will be implemented Julah 1991. The
Hlanning processor implementation will continue uring the 1992
Iscal yea,r The piaiming process wilrreguire that new serviciiSbe

aeVeIope ,eXIsting services be mOdified, and numerous legislative
proposals be developed for presentation to the legislature in 1992.

Sec. 55. [INSTRUCTION TO REVISOR.]

Subdivision 1. The revisor of statutes shall renumber Minnesota
Statutes, section"245.4886 as section 245.4887 and Minnesota
Statutes, sectIOn 245.4887 as section 245.4888, and shall correct all
relevant cross-references in Minnesota Statutes and Minnesota
Rules. -

Subd. 2. The revisor of statutes shall delete references to "indi­
vidUalhRbmtation p~n" whereve~earmgin Minnesota Stat­
utes, chapters 252 an 252A, and sectIons 120.f7 and 256.045-.-

Sec. 56. [REPEALER.]
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Subdivision 1. Minnesota Statutes 1990, section 245.476, subdi-
visions 1,'; ana 3, are repealed. --

Subd. 2. Minnesota Statutes 1990, section 252.275, subdivision 2,
~ repe.ileil effective January I, 1992.

Sec. 57. [EFFECTIVE DATE.j

Subdivision L Sections §. and j! are effective the day following
final enactment.

Subd. 2. Section 19 ~ effective July I, 1993.

Subd. 3. Section 31 ~ effective January h 1992.

Subd. 4. Section 45 ~ effective September 30, 1991.

Subd. 5. Section 53 ~ effective the day following final enactment.

ARTICLE 7

SAIL

Section 1. Minnesota Statutes 1990, section 144A.31, is amended
to read:

144A.31 [INTERAGENCY 1lQ,\RD FQR QD.\LITY L'<SSYR
ANGE LONG-TERM CARE PLANNING COMMITTEE.j

Subdivision 1. [INTERAGENCY 1l0ARD LONG-TERM CARE
PLANNING COMMITIEE.j The commissioners of health aiiifllii:
man services shall establish, by July I, 1983, an interagency !>eIml
committee of manal(erial employees of their respective departments
who are knowledgeable and employed in the areas oflong-term care,
geriatric care, community services for the elderly, long-term care
facility inspection, or quality of care assurance. The number of
interagency !>eIml committee members shall not exceed eight
twelve; three four members each to represent the commissioners of
hCaJih and human services and one member each to represent the
commissioners of state planning ftftEI.z. housing finance; finance~and
the chair of the Minnesota board on~. '!'he !>eIml sIiilll ide ~
Ieftgte.m-care issaee Fe'lHiriHg ee~ted iHteFageHey Ilelieies
ftftd- efta.l.l eeBaliet 8Halyses, e88FdiHate peliey- deveIsfJHient, tHHI
fftftIre FeeoHiHleHElaM9RB t& the eSHlIBis8isHePB faF eiIeetive HBple­
meHtatisH sf these Ilslieies. The commissioner of human services
and the commissioner of health or their designees shall annually
alternate chairing and convening the !>eIml committee. The !>eIml
committee may utilize the expertise and time of other individuals
employed by eitI>eF each department as needed. The !>eIml commit­
tee may recommend'tliat the commissioners contract for services as
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needed. The beam committee shall meet as often as necessary to
accomplish its duties, but at least quarterly. The beam committee
shall establish procedures, including public hearings, for allowing
regular opportunities for input from PesideHts, HlI""iHg hemes
consumers of long-term care services, advocates, trade associations,
facility administrators, county agency administrators, and other
interested persons.

8aliIth ~ [I~ISPECTIONS.1 Na late>' tftan JaHliary -l, lll88;- the
beam shall de'relal' 8H<I reealHlHeHd ilHl'lelHeHtatiaH 8H<I eHferee
IHeHt sf8ft e!feeti"e BYstelH to eHSllre qllality sfeare Hieaeft HlirsiHg
heIHe Hi the state. QHality sf eare iHellides e"a1l1atiHg, HsiHg the
resideHt's eare j>laH, whether the resideHt's ailiIity to fliHetiaH is
sl'tilHi.ed 8H<I shaHld Hat be lHeaslired seIeIy by the HlIlHeeF eF

alHallHt sf se....·iees I'Fa"ided.

Tbe beam shall assi<lt the ealHlHissiaHeF sf health Hi de"elsl'iHg
lHethads to eHSllFe that iHSl'eetiaHs 8H<I reiHSl'eetiaHs sf HlirsiHg
hemes are eaHdHeted with a freqlleHey 8H<IHi a lHaHHerealelilated to
IH68t e!feeti"ely 8H<I 8Jll'ral'Fiately faIHll its qllality aSSliFaHee
FeSJlaHsihilities 8H<I aehie"e the greateat eeHefit to HlIraiHg heIHe
FeaideHts. Tbe beam shall ideHtil)o 8H<I reea_eHd eriteria 8H<I
lHethads fur ideHtifyiHg these HHFSiHg hemes that I'reseHt the IH68t
seFiol:lB ooneeRlS with-'Fes)3eet:t;e FesideBt I:tealtft, tFeatm:eBt, eomt"ef't,
S8futy, 8H<I well eeiHg. Tbe ealHlHissiaHeF sf health shall reqlliFe a
higbeF fFeqlleHey 8H<I ffifteHt sf iHSJleetiaHs with Feal'est to these
HlIraiHg hemes that I'PeseHt the IH68t serialls eaHeems with FeSJleet
to resideHt health, treatlHeHt, ealHfeFt,S8futy, 8H<I well eeiHg. Tbese
eaHeems iHellide !>lit are Hat IilHited tffi ealHl'laiHts abeHt e8Fe;­
S8futy, eF Fights; aitliatiaHs where I'Fe"ialis iHal'eetiaHs eF reiHSl'ee
tieHs have realiited Hi eaITeetiaH eFdeFs related to e8Fe;- S8futy, eF

Fights; iHstaHees sf freqlleHt ehaHge Hi adlHiHiatFatiaH Hi eseese sf
HaFIHal tllma"eF F8tew, 8H<I sitliatiaHS where l'eFsaHS iH'ral"ed Hi
a'NfleFshil' eF adlHiHistratiaH sf the HHFSiHg heIHe have beeH 89ft­

¥ieted sf eHgagiHg Hi erilHiHal aeti'rity. A HliFSiHg heIHe that
I'reseHts HllH8 sf these eaHeems eF aHY etheF eaHeerH eF eaHditiaH
reealHlHeHded by the beam 8H<I eatablished by the ealHlHissiaHer
that """"" a risk to resideHt e8Fe;- S8futy, eF Fights shall be iHSl'eeted
6Hee every twa yeBF8 fur ealHl'liaHee with key reqllirelHeHts as
deteFlHiHed by the baaFEh

Tbe beam shall de,'elal' 8H<I FeealHlHeHd to the ealHlHissiaHera
lHeehaHislHs eeyaHd the iHSl'eetiaH I'raeess to I'rateet PesideHt e8Fe;­
S8futy, 8H<I Fights, iHellldiHg !>lit Hat IilHited to eaardiHl>tiaH with the
eftiee sf health faeility ealHl'laiHts 8H<I the HlirsiHg heIHe arabllds
IH8H I'FagralH.

8aliIth g, [METHODS FOR DETERMINI~IG RESIDENT GARE
NEEDS.] Tbe beam shall de"elal' 8H<I reealHlHeHd to the ealHlHis
siaHera defiHitiaHs fur levels sf eare 8H<I lHethads fur deteFIHiHiHg
resideHt eare Heede fur ilHl'lelHeHtatiaH 6ft JHIy -l, lll8&, Hi eFdeF to
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a<I;jtlSt l'aymeRts fep pesideRt eare base<! 9ft the mH.efpesideRt ReeE!B
iR a RliPsiRgheme-c '!'he methods fep detePffiiRiRg pesideRt eare ReeE!B
shall iRellide assessmeRts ef ability to l'etfePffi aetivities ef E!aiIy
lWiRg aRE! assessmeRts ef medieal aRE! thepal'elitie ReeE!tr.

Subd. 2a. [PLANNlNG AND COORDINATION.! The interagency
committee shall identify long-term care issues requiring coordi­
nated interagency policies and shall conduct analyses, coor<Jllliite"poliir development, and maKe"recommendations to the commission­
ers or effective implementation of these policies. 'I'I1e committee
ShaITrefine state long-term goals, estatillSh performance indicators,
and <teVeIOp other methods or measures to evaluate pro~am per­
rormance, inC1lliIrng client outcomes. The committee shll review
the effectiveness of programs in meeting their objectives.

Subd. 2b. [GOALS OF THE COMMITTEE.j The long-term goals of
the committee are:- --

(1) to achieve a broad awareness and use of low-cost home care
anaother residential alternatives tonursmgnomes; ----

(2) to develop a statewide system of information and assistance to
enable easy access to long-term care services;

(3) to develop sufficient alternatives to nursing homes to serve the
increased number of people needing long-term care; ana---

(4) to maintain the moratorium on new construction of nursing
homeoeds and to lower the percentageOtelderly served in institu­
tional settings.

These gotls are designed to create !! new community-based care
paradi~ ...Q!: long-term care illMillnesota in order to maximize
indepenence of the older adiilt population, and to ensure cost­
effective use ofl'inanciilI"andliiiiltan resources.

Subd. 4. [ENFORCEMENT.] The """"" committee shall develop
and recommend for implementation effective methods of enforcing
quality of care standards. The """"" committee shall develop and
monitor, and the commissioner of human services shall implement,
a resident relocation plan that instructs a county in which a nursing
home or certified boarding care home is located of procedures to
ensure that the needs of residents in nursing homes or certified
boarding care homes about to be closed are met. The duties of a
county under the relocation plan also apply when residents are to be
discharged from a nursing home or certified boarding care home as
a result of a change in certification, closure, or loss or termination of
the facility's medical assistance provider agreement. The resident
relocation plans and county duties required in this subdivision apply
to the voluntary or involuntary closure, or reduction in services or
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size of, an intermediate care facility for the mentally retarded. The
relocation plan for intermediate care facilities for the mentally
retarded must conform to Minnesota Rules, parts 4655.6810 to
4655.6830, 9525.0015 to 9525.0165, and 9546.0010 to 9546.0060, or
their successors. The commissioners of health and human services
may waive a portion of existing rules that the commissioners
determine does not apply to persons with mental retardation or
related conditions. The county shall ensure appropriate placement
of residents in licensed and certified facilities or other alternative
care such as home health care and foster care placement. In
preparing for relocation, the beaffi committee shall ensure that
residents and their families or guardians are involved in planning
the relocation.

Subd. 5. [REPORTS.] The beaffi committee shall prepare a bien­
nial report and the commissioners of health and human serVIceS
Shall deliver this report to the legislature ee Jat,ep titaft JaH"aFY -H>;
1984, 6ft the heaFd'e "Fe"eeale aH<I "FegFeee 6ft ifH"lefHeHt.at;eH sf
the fHetlleEle Fe'l"iFed HH<!eP e"hd;'lie;eH 2 beginning January 31,
1993, ¥l1ting progress, achievements, and current goals and objec­
tives. e commissioners shall recommend changes in or---aGditions
to legislation necessary or desirable to fulfill their responsibilities.
~ beaffi eftall "Fe"aFe .... aHH"al I'ejl6Ft aH<I the eefHfH;ee;eHeFe
aItall deli'leF this I'ejl6Ft aHH"any t.a the legielat"Fe, hegiHH;Hg iH
January -l98&; 9ft tIte imlJlemeBtatian ef the JJF9',isioRB af this
seetisR.

Subd. 6. [DATA.)The interagency beaffi >Hay committee shall have
access to data from the commissioners of health, human services,
aH<I paIlIie safety housing finance and state plannin~ for carrying
out its duties under this section. The comtniSsioner of ealth and the
commissioner of human services may each have access to data on
persons, including data on vendors of services, from the other to
carry out the purposes of this section. If the interagency beaffi
committee, the commissioner of health, or the commissioner of
human services receives data on persons, including data on vendors
ofservices, that is collected, maintained, used or disseminated in an
investigation, authorized by statute and relating to enforcement of
rules or law, the beaffi committee or the commissioner shall not
disclose that information except:

(a) pursuant to section 13.05;

(b) pursuant to statute or valid court order; or

(c) to a party named in a civil or criminal proceeding, adminis­
trative or judicial, for preparation of defense.

Data described in this subdivision is classified as public data upon
its submission to an administrative law judge or court in an
administrative or judicial proceeding.
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Subd. 7. ILONG-TERM CARE RESEARCH AND DATABASE.]
TheTrlferagency long-tenn care planning committee shall collect
and analyze state and nationaTlong-tenn care data and researcn,
lnCIuding relevant health data and infonnation and research rei at­
i.!!g to long-tenn care and social needs, service utiliZation'losts, and
client outcomes.'rI1e committeeshall make recommen ations to
state agencies and other Pfblic an~vat:eagenciesfor methOds Of
improving cooromation ~ existing ata, develop data needed for
long-term care research, and promote new researcJl activities.
Research and data activities must be designed to:

(I) improve ~ validity and reliability of existing data and
research lnformatlOn;

(2) identify sources of funding and potential uses of funding
sources;

(3) evaluate the effectiveness and client outcomes of existing
programs; and -

(4) identify and ;\f.:afor future changes in the number, level, and
~ of services ne 1ii seniors.

Sec. 2. Minnesota Statutes 1990, section 144A.46, subdivision 4, is
amended to read:

Subd. 4. IRELATION TO OTHER REGULATORY PROGRAMS.]
In the exercise of the authority granted under sections 144A.43 to
144A.49, the commissioner shall not duplicate or replace standards
and requirements imposed under another state regulatory program.
The commissioner shall not impose additional training or education
requirements upon members of a licensed or registered occupation
or profession, except as necessary to address or prevent problems
that are unique to the delivery of services in the home or to enforce
and protect the rights of consumers listed in section 144A.44. FeP
fteHte eare ,lFe,/illePB eertiHell HR<ler the Mellieare "regraIR, the atate
etaallarlle _ Bet be iaeeaeisteat with the Mellieare staallarlls fur
Mellieare serviees. The commissioner of health shall not require '"
home care provider certified under the-xleaICare e,rogram to com£IY
with", rule adopted under section 1441\.45 iftheome care provi er
is requIreO to comply with any equivalent teaei'al law or rerlation
relating to The same SU6ject matter. The commissioner 0 health
~ s.;{Cllym the rules those ~rovlsions that are not 1l{'llcaoIe1O
certtfi home care provfi1ei'8. 0 the extent possillIe, t e commis­
sioner shaITCoorainate the inspections required under sections
144A.45 to 144A.48 with the health facility licensure inspections
required under sections 144.50 to 144.58 or 144A.10 when the
health care facility is also licensed under the provisions of Laws
1987, chapter 378.
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Sec. 3. Minnesota Statutes 1990, section 198.007, is amended to
read:

198.007 [QUALITY ASSURANCE.]

The board shall create a utilization review committee for each
home comprised of the appropriate professionals employed by or
under contract to the home. The committee shall use the case-mix
system established under section 144.072 to assess the appropriate­
ness and quality of care and services provided residents of the
homes.

The board shall create an admissions committee for each home
comprised of the appropriate professionals employed by or under
contract to each home and adopt a preadmission screening program,
'*"'" as the eRe established """'"" seetie.. 2!iGIHl91, for all appli­
cants for admission to the homes who may require nursing or
boarding care, taking into account the eligibility requirements in
section 198.022, the admissions criteria established by board rules,
and the availability of space in the homes.

Sec. 4. Minnesota Statutes 1990, section 256.025, subdivision 2, is
amended to read:

Subd. 2. [COVEREO PROGRAMS ANO SERVICES.] The proce­
dures in this section govern payment of county agency expenditures
for benefits and services distributed under the following programs:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi­
vision 6;

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 2560.36, subdivi­
sion 1;

(8) preadmission screening and alternative care grants """'""
eeetie.. 2!iGB.Q91;

(9) work readiness services under section 2560.051;
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(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

Sec. 5. Minnesota Statutes 1990, section 256B.0625, subdivision 2,
is amended to read:

Subd. 2. [SKILLED AND INTERMEDIATE NURSING CARE.]
Medical assistance covers skilled nursing home services and ser­
vices of intermediate care facilities, including training and habili­
tation services, as defined in section 252.41, subdivision 3, for
persons with mental retardation or related conditions who are
residing in intermediate care facilities for persons with mental
retardation or related conditions. Medical assistance must not be
used to pay the costs of nursing care provided to a patient in a swing
bed as defined in section 144.562, unless (a) the facility in which the
swing bed is located is eligible as a sole community provider, as
defined in Code of Federal Regulations, title 42, section 412.92, or
the facility is a public hospital owned by a governmental entity with
15 or fewer licensed acute care beds; (b) the health care financing
administration approves the necessary state plan amendments; (c)
the patient was screened as provided it> se.tieR 2aell.lJ91 gy law; (d)
the patient no longer requires acute care services; and (e) no nursing
home beds are available within 25 miles of the facility. The daily
medical assistance payment for nursing care for the patient in the
swing bed is the statewide average medical assistance skilled
nursing care per diem as computed annually by the commissioner on
July 1 of each year.

Sec. 6. Minnesota Statutes 1990, section 256B.48, subdivision 1, is
amended to read:

Subdivision 1. [PROHIBITED PRACTICES.] A nursing home is
not eligible to receive medical assistance payments unless it refrains
from all of the following:

(a) Charging private paying residents rates for similar services
which exceed those which are approved by the state agency for
medical assistance recipients as determined by the prospective desk
audit rate, except under the following circumstances: the nursing
home may (1) charge private paying residents a higher rate for a
private room, and (2) charge for special services which are not
included in the daily rate if medical assistance residents are charged
separately at the same rate for the same services in addition to the
daily rate paid by the commissioner. Services covered by the pay­
ment rate must be the same regardless of payment source. Special
services, if offered, must be available to all residents in all areas of
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the nursing home and charged separately at the same rate. Resi­
dents are free to select or decline special services. Special services
must not include services which must be provided by the nursing
home in order to comply with licensure or certification standards
and that if not provided would result in a deficiency or violation by
the nursing home. Services beyond those required to comply with
licensure or certification standards must not be charged separately
as a special service if they were included in the payment rate for the
previous reporting year. A nursing home that charges a private
paying resident a rate in violation of this clause is subject to an
action by the state of Minnesota or any of its subdivisions or
agencies for civil damages. A private paying resident or the resi­
dent's legal representative has a cause of action for civil damages
against a nursing home that charges the resident rates in violation
of this clause. The damages awarded shall include three times the
payments that result from the violation, together with costs and
disbursements, including reasonable attorneys' fees or their equiv­
alent. A private paying resident or the resident's legal representa­
tive, the state, subdivision or agency, or a nursing home may request
a hearing to determine the allowed rate or rates at issue in the cause
of action. Within 15 calendar days after receiving a request for such
a hearing, the commissioner shall request assignment of an admin­
istrative law judge under sections 14.48 to 14.56 to conduct the
hearing as soon as possible or according to agreement by the parties.
The administrative law judge shall issue a report within 15 calendar
days following the close of the hearing. The prohibition set forth in
this clause shall not apply to facilities licensed as boarding care
facilities which are not certified as skilled or intermediate care
facilities level I or II for reimbursement through medical assistance.

(b) Requiring an applicant for admission to the home, or the
guardian or conservator of the applicant, as a condition of admis­
sion, to pay any fee or deposit in excess of $100, loan any money to
the nursing home, or promise to leave all or part of the applicant's
estate to the home.

(c) Requiring any resident ofthe nursing home to utilize a vendor
of health care services who is a licensed physician or pharmacist
chosen by the nursing home.

(d) Providing differential treatment on the basis of status with
regard to public assistance.

(e) Discriminating in admissions, services offered, or room assign­
ment on the basis of status with regard to public assistance or
refusal to purchase special services. Admissions discrimination shall
include, but is not limited to:

(1) basing admissions decisions upon assurance by the applicant to
the nursing home, or the applicant's guardian or conservator, that
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the applicant is neither eligible for nor will seek public assistance
for payment of nursing home care costs; and

(2) engaging in preferential selection from waiting lists based on
an applicant's ability to pay privately or an applicant's refusal to pay
for a special service.

The collection and use by a nursing home of financial information
of any applicant pursuant to the !! preadmission screening program
established by seetisR 2B6IUl91 law shall not raise an inference that
the nursing home is utilizing tnat information for any purpose
prohibited by this paragraph.

(0 Requiring any vendor of medical care as defined by section
256B.02, subdivision 7, who is reimbursed by medical assistance
under a separate fee schedule, to pay any amount based on utiliza­
tion or service levels or any portion of the vendor's fee to the nursing
home except as payment for renting or leasing space or equipment or
purchasing support services from the nursing home as limited by
section 256B,433. All agreements must be disclosed to the commis­
sioner upon request of the commissioner. Nursing homes and ven­
dors of ancillary services that are found to be in violation of this
provision shall each be subject to an action by the state of Minnesota
or any of its subdivisions or agencies for treble civil damages on the
portion of the fee in excess of that allowed by this provision and
section 256B,433. Damages awarded must include three times the
excess payments together with costs and disbursements including
reasonable attorney's fees or their equivalent.

(g) Refusing, for more than 24 hours, to accept a resident return­
ing to the same bed or a bed certified for the same level of care, in
accordance with a physician's order authorizing transfer, after
receiving inpatient hospital services.

The prohibitions set forth in clause (b) shall not apply to a
retirement home with more than 325 beds including at least 150
licensed nursing home beds and which:

(1) is owned and operated by an organization tax-exempt under
section 290.05, subdivision 1, clause (i); and

(2) accounts for all of the applicant's assets which are required to
be assigned to the home so that only expenses for the cost of care of
the applicant may be charged against the account; and

(3) agrees in writing at the time of admission to the home to
permit the applicant, or the applicant's guardian, or conservator, to
examine the records relating to the applicant's account upon re­
quest, and to receive an audited statement of the expenditures
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charged against the applicant's individual account upon request;
and

(4) agrees in writing at the time of admission to the horne to
permit the applicant to withdraw from the horne at any time and to
receive, upon withdrawal, the balance of the applicant's individual
account.

For a period not to exceed 180 days, the commissioner may
continue to make medical assistance payments to a nursing home or
boarding care horne which is in violation of this section if extreme
hardship to the residents would result. In these cases the commis­
sioner shall issue an order requiring the nursing horne to correct the
violation. The nursing horne shall have 20 days from its receipt of
the order to correct the violation. If the violation is not corrected
within the 20-day period the commissioner may reduce the payment
rate to the nursing horne by up to 20 percent. The amount of the
payment rate reduction shall be related to the severity of the
violation and shall remain in effect until the violation is corrected.
The nursing horne or boarding care horne may appeal the commis­
sioner's action pursuant to the provisions of chapter 14 pertaining to
contested cases. An appeal shall be considered timely if written
notice of appeal is received by the commissioner within 20 days of
notice of the commissioner's proposed action.

In the event that the commissioner determines that a nursing
horne is not eligible for reimbursement for a resident who is eligible
for medical assistance, the commissioner may authorize the nursing
horne to receive reimbursement on a temporary basis until the
resident can be relocated to a participating nursing horne.

Certified beds in facilities which do not allow medical assistance
intake on July 1, 1984, or after shall be deemed to be decertified for
purposes of section 144A.071 only.

Sec. 7. [256.9751] [CONGREGATE HOUSING SERVICES
PROJECTS.]

Subdivision ~ [DEFINITIONS.] For the purposes of this section,
the following terms have the meanings given them.

(a) [CONGREGATE HOUSING.] "Confeegate housing" means
federally or locally subsidized housing, "signed for the e~
consisting of private a~artments and common areas which can ~
used for activities and or servIng meals.

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Con­
gregate hOUSin~ services project" means a project in which se-rvICeS
are or could ~ made available to oider persons who live in
SiiIisldize<IliOusing and which helpsaelay or prevent nursing horne
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placement. To be considered a congregate housing services proiect, a
proje~ must have: (1) an on-site coordinator, and (2) ~ plan for
provi ing a minimum ofOne meal~ day, for each elderly partic­
ipant, seven days ~ week.

(c) [ON-SITE COORDINATOR.] "On-site coordinator" means a
person who works on-site in a building or buildings and who serves
as ~ contact for older teTanus who need services, support, and
assistance in orner to deay or prevent nursing home placement.

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICI­
PANTS OR PROJECT PARTICIPANTS.] "Congregate housinfcJ. ser­
vices project participants" or ~roject partici~ants" means e erry
persons 60 years olaor older, w 0 are current y residen:tSOf', or who
are applying for resiaence in housing sites, and who need support
services to remain indepenuent.

Subd. 2. [ADVISORY COMMITTEE.] An advisory committee
shall be appointed to advise the Minnesota board on 'hging on the
OeVeI.opment and imprementation of the congregate ousing ser­
vices xrojects.'I'Ile advisory committeeShall review procedures and
provi e advice and technical assistance to the Minnesota board on
~ regarorng the grant program estahliShed under this section.
The advisory committee shall consist of not more than 15 peoplaaFPointed !'.Y the Minnesota board on~ and shall be comprise
o re~esentatives from lfubliC anrnon~rofit service and housing
provi ers and consumers rom all areas o~ the state. Memoers of the
advisory committee shall not be compensated for service.

Subd. 3. [GRANT PROGRAM.] The Minnesota board on~
shall estaolish a congregate housing services grd'ntprogi'am which
will enable communities to provide on-site coor inators to serve as
~ contact for older persons who need services and support, aiid
assistance to access services in order to delay or prevent nursing
home placement.

Subd. 4. [USE OF GRANT FUNDS.] Grant funds shall be used to
develOPand fund on-site coordinatorESlflOiiS. Grant funds shall not
be used to diiPIicate existing fun s, to modify bUlldlllgs, or to
purChaSe equipment.

Subd. 5. [GRANT ELIGIBILITY.] A public or nonprofit agency or
housing unit may~ for funds to provIde ~ coordinator for
con~egate1iousing services to an identified population of frau
elder y persons in ~ subsidized multiunit apartment buildlng or
buildings in ~ community. The board shall give preference to
applicants That meet the requirementSOf this section

j
and that have

~ common diniig site.I.ocal match my be require :-state money
received m'hY a sooe used to match ederal mordey aIlOCated for
con:Jegate ouSiilgserVICes.LiraritsshaIl be awar ed to urban alld
rura sites.
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Subd, 6. [CRITERIA FOR SELECTION.] The Minnesota board on
f~ng snail select projects under this section according to the
o lowing criteria:

(1) the extent to which theJ.roposed project assists older persons
to age-in-place to prevent or~ nursing homepiacement;

(2) the extent to which the proposed project identifies the needs of
proiect participants;

(3) the extent to which the proposed project identifies how the
on-site coordinator will help meet the needs of project participants;

(4) the extent to which the xroposed project assures the availabil­
~ of one meal ~ day, seven~~ week, for participants in need;

(5) the extent to which the proposed project demonstrates involve­
ment of participants and mmily members in the project; and

(6) the extent to which the proposed protct demonstrates involve­
ment of housing p-rovuIers and pUblic an private service agencies,
including area agencies on~

Subd. 7. [GRANT APPLICATIONS.] The Minnesota board on
aging shaIl re{.uest proposals for grjnts and award grants using the
criteria in su division 6. Grant app icationsSIi8JTinclude:

(1) documentation of the need for congregate services so the
reSUlents can remain mdependeirt; -

(2) '" description of the resources, such as social services and
health services, that wiTIlie available in the community to proVIde
the necessary support services;

(3) '" description of the target population, as defined in subdivision
L paragraph @t

(4) '" performance Blan that includes written performance objec­
tives, outcomes, time ines, and the procedure the /Y.antee will use to
llOCUment and measure success in meeting the 0 jectives; and

(5) letters of support from appropriate public and private agencies
anaorganizations, such as area agencies on aging and county
human service departments that demonstrate an intent to work
with and coordinate with the agency requestinga grant. ---

Subd. 8. [REPORT.] !!I: January L 1993, the Minnesota board on
~ shall submit '" reP:Irt to theIegislature evaluating the
prograiii8.Thereport must ocument the project costs and outcomes
that helped de ay or prevent nursingliOme placement.'l'he report
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must describe steas taken for quality aSSurance and must also
include recommen ations based on the project findings.

Sec. 8. Minnesota Statutes 1990, section 256B.04, subdivision 16,
is amended to read:

Subd. 16. [PERSONAL CARE SERVICES.] (a) '!'he eammissiBfleF
shall adept ]3eFmafleflt Rl!es t6 im]3lemeflt, admiflisteF, afld B]3eFGte
]3eFsBflal eare serviees. '!'he Rl!es flHlBt ifleBF]3BFate the stafldaFds
afld FeflHiFemeflts adBflted by the eBmmissiBfleF Elf health tifldeF
seetiBfl 1441\.48 wIHeh are a]3]3lieaille t6 the ]3FBVisiBfl Elf ]3eFsBflal
"""'" Notwithstanding any contrary lantt;age in this paragrath, the
commissioner of human services and t e commissioner of eaTIli
shall jointly promulgate rules to be applied to the licensUreOt
personal care services proVldea under the medical assistance pro­
rilam. The rules shall consider stanoardSl'or personal care services
t at areoased on the World Institute on Nsability's recommenda­
tions-regaramg persoD.arcare services. These rules shall at ~

minimum consider the standards and requirements fidollted ~ the
commissioner of heaJTh under section 144A.45, whic t e commis­
sioner of human serYi008""determines are applica~tlieirovision
of personal care services, in addition to other standards or ill i 1­

cations whiCllThe commissioner of human services determines are
appropriate.

The commissioner of human services shall establish an advisory
~ including personal care consumers and providers to provide
advice re~arding which standards or moaifications Should be
adOpted. 1 e advisory grOUt membershTp must include not less than
15 members, of which at east 60 percent must be consumers of
aersonal care services and representatives of recipients with various

isabilities and diagnoses and age\, At Teast 51 percent of the
members of the advisory~ must~ recipients of personaicare.

The commissioner of human services may contract with the
commissioner of health to enforce the jointly promulgated TICeiisure
rules for personal care service proVUlers.

Prior to final promulgation of the joint rule the commissioner of
human services shall report prelilliinary 1lndings along with ana
comments of the--;;:QVisory~ and ~ p~an for monitoring an
enforcement ~ the department of healt to the legislature fu:
February~ 1992.

Limits on the extent of personal care services that may be
provided to an individual must be based on the cost-effectiveness of
the services in relation to the costs of inpatient hospital care,
nursing home care, and other available types of care. The rules must
provide, at a minimum:
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0) that agencies be selected to contract with or employ and train
staff to provide and supervise the provision of personal care services;

(2) that agencies employ or contract with a qualified applicant
that a qualified recipient proposes to the agency as the recipient's
choice of assistant;

(3) that agencies bill the medical assistance program for a
personal care service by a personal care assistant and supervision by
the registered nurse supervising the personal care assistant;

(4) that agencies establish a grievance mechanism; and

(5) that agencies have a quality assurance program.

(b) FeP fle.se"al eare aeeieta"ts ....ae. ee"t.aet with .... age"ey
....ae. fla.agpaflil ~ tile fl.e',isia" ef t.ai"i"g ....a S"fleITisia" by
tile age"ey <iees Bat create .... emfllayme"t relatia,,"ilifl. The com­
missioner may waive the requirement for the provision of personal
care services through an agency in a particular county, when there
are less than two agencies providing services in that county.

Sec. 9. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 6a. [HOME HEALTH SERVICES.] Home health services
are thoseservices specified in Minnesota Rules, part 9505.0290.
Med1C8Jlissistance covers home health services at a recipient's home
residence. Medical assistance does not cover homenealth services at
"hosttal, nursing facility, intermediateCare fac~or a healfli
care acility licensed !iY: the commissioner of healt , unless the
commissioner hass.rior authorized skilled nurse visits for less than
90 ~ays for" resi ent at an mtermediate~ fiiCffitywrperSofis
wit mental retardation, to prevent an admIssion to " liOsaital or
nursing facilit1i Home health services must be provide !iY:"
Medicare certi ledtiOriieMalth agenc~.i\Ilnursin and home
health aide services mustbe provi edaccor ing to seCtiOri
256BJ)627. -- -

Sec. 10. Minnesota Statutes 1990, section 256B.0625, subdivision
7, is amended to read:

Subd. 7. [PRIVATE DUTY NURSING.] Medical assistance covers
private duty nursing services in " recipient's home. Recipients who
are authorized to receive private defY fUliinf services in their
hOme may use approved hours outsi e Q... t e orne during hours
when normaflife activities take them outSliJeOftheir home and
when, withouttne rovisionOf'PrIVate futy nursi;;g,their heartli
and safejY woulQl)e jeopar izeo:Medica assistance does not cover
private~ nursing services at " hospital, nursing faCIlity, inter-
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mediate care facilitnor ~ health care facility licensed !!.y. the
commIssioner ofhea1b, except as authOrIzed in section 256B.64ror
ventilator dependent recIpientsTn hospitals. TOtal hours of service
and pa~ment allowed for services outside the home cannot exceed
that w lch is otherwise allowed in an in-homeSetITngaccordlligto
section 25611.0627. All privateauty nursin~ services must De
provIded according to the limits establis ed under section
256B.0627. Private duty nursing services mj? not be reimbursed if
the nurse is the spouse of~ recipient or~ Phent or foster care
prov1deror~recipient who ~ under age~ or~ recipient'Slegal
guardIan.

Sec. 11. Minnesota Statutes 1990, section 256B.0625, is amended
by adding a subdivision to read:

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance
covers personal care services in ~ recipient's home. Recipients who
can dIrect their own carb" or persons who cannot direct their own
care when acco~anie ~ the respons1ble~may use al'provea
hours outside t e home When nonnal life activities take them
OiitSide the home and whell,WIThout the !T'vision of perSonal care,
their hearrh and safetr would be jeopar ired. Meaical assistance
does not cover persona care services at a hospital, nursing facili~,
mterme~carefacility or a health care facIlIty licensed fuc t e
commissionerOfliealth, except asaiithonzed in sectIOn 256B.64ror
ventilator dependent recipients in hospitals. TOtal hours of service
and pallment allowed for services outside the home cannot exceed
that w Ich is otherwise allowed for personal. care services in an
m:J1ome settin~ accordi(f to section 256B.062rA1l personaicare
services must e provide accordin~ to section 256lr.0627. PersOrillT
care servTceS'fty not be reimburse IIthe personal care assistant is
the spouse of t e recipient or the parent of a reclpient under age~
the responSlbwparty, theroster care provider of a recipient wno
cannot direct their own care ortlie reci~ient's r<;g\,l guarman.
Parents of aduIti'ecipients, adultchTIdren 0' the reCIpIent or adult
SIblIngs of the recipient dmay be reimbursoofor personal. care
services ifthey are grante a waiver under section 256B.0627.

Sec. 12. Minnesota Statutes 1990, section 256B.0627, is amended
to read:

256B.0627 [COVERED SERVICE; HOME CARE SERVICES.]

Subdivision 1. [DEFINITION.] "Home care services" means a
IHellieally BeeessaFY health service, detennined !!.y. the commis­
sioner as medically necessaIJ' that is. ordered by a phYSician and
documented in a care plan ClH'e that is reviewed lHHl revisell as
IHellieally fteeessaFY by the physician at least once every 60 days­
HeH>e ClH'e serviees iBellllle perB6ftal ClH'e lHHlBllrsiBg sllJlervisisB ef
perssBal ClH'e seR'iees whieI> is reviewell lHHl re',isell as IHellieally
Beeessary!ly the p"ysieiaB for the provision of home health services,
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or private duty nursing, or at least once every 365 days for personal
care. Home care services are provided to the recipient at the
recipient's residence that is a place other than a hospital or long­
term care facility or as specified in section 2568.0625. "Medically
necessary" has the meaning ~v~,n in Minnesota Rules partr
9505.0170 to 9505.0475. "Care~ means a written ~tion 0

the services needed whichB'hall incluaeadetailed description of the
covered home care services, who is providin~ the services, frequencil
of those services, and duration ofthose servIces. The care P\l'(j sha
aIsOTriClude !¥shected outcomes and goals including expecte ate of
goal accomp is ment.

Subd. 2. [SERVICES COVERED.] Home care services covered
under this section include:

(1) nursing services under section 2568.0625, subdivision 6a;

(2) private duty nursing services under section 256B.0625, subdi­
vision 1;

(3) home health aide services under section 256B.0625, subdivi-
sion 6a; --

(4) personal care services under section 256B.0625, subdivision
19a;and --

(5) nursing supervision of personal care services under section
256B.0625, subdivision 19a. --

SHM-. g, [PRIV!.TE~ NURSING SERVICES; WHO MA¥
PROVIDK] Pri'late .mty II..FS;lIg BeFV;eeB may he flFBv;EieEi by a
Feg;BEeFeEi ffiH'BC ffi' l;eellBeEi flFaet;eal ffiH'BC whe is 1I1It the PeeiI*­
etJt!e BflB"Be, 1egIIl guaFEi;1I1I, ffi' jlIH'e1It ef a 11IiIIef> eI>il"-'

Subd. 4. [PERSONAL CARE SERVICES.] (a) PeFBBllal eare BeF­
¥ieee may he flFBv;EieEi by a '1..alil'ieEi ;IIEi;v;Ei..lIl whe is 1I1It the
Fee;fl;ellt'B BflB"Be, 1egIIl gullFEi;lIl1, ffi' jlIH'e1It ef a11lillef> eI>il"-'

tl>t The personal care services that are eligible for payment are the
following:

(1) bowel and bladder care;

(2) skin care to maintain the health of the skin;

(3) range of motion exercises;

(4) respiratory assistance;

(5) transfers;
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(6) bathing, grooming, and hairwashing necessary for personal
hygiene;

(7) turning and positioning;

(8) assistance with furnishing medication that is normally self­
administered;

(9) application and maintenance of prosthetics and orthotics;

(10) cleaning medical equipment;

(11) dressing or undressing;

(12) assistance with food, nutrition, and diet activities;

(13) accompanying a recipient to obtain medical diagnosis or
treatment;

(14) BeFYieeB "FBYiaea feF tRe Feei"ie"t'B "eFBs",,1 health ....a
eat'eiyt

fl-&j helping the recipient to complete daily living skills such as
personal and oral hygiene and medication schedules;

(15) su~ervision and observation that are medically neceBsary
because 0 the recipient's diagnosis orarsaOITity; and

(16) incidental household services that are an integral part of a
personal care service described in clauses (1) to (15).

te} (b) The personal care services that are not eligible for payment
are thefollowing:

(1) personal care services that are not in the care plan ef eare
developed by the supervising registered nurse in consultation with
the personal care assistants and the recipient or family the respon­
sible party directing the care of the recipient;

(2) services that are not supervised by the registered nurse;

(3) services provided bv the recipient's spouse, legal guardian, ""
parent of a minor child, or foster care provider of !! recipient who
cannot direct their own care;

(4) sterile procedures; ....a

(5) injections of fluids into veins, muscles, or skin-;
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(6) services provided~ parents of adult recipients, adult children
or adult siblings unless these relatives meet one of the following
hardship criteria and the commissioner waivestllis requirement:

(i) the relative resigns from a full-time~ to provide personal care
for the recipient;

(ii) the relative goes from "" full-time to ""part-time~ with less
compensation to provide personal care for the recipient;

(iii) the relative takes "" leave of absence without~ to provide
person8ICare for the recipient;

(iv) the relative incurs substantial expenses~ providing personal
care for the recipient; or

(v) because of labor conditions, the relative !EI needed in order to
provide an adequate number of qualified personal care assistants to
meet the medical needs of the recipient;

(7) homemaker services that are not an integral part of"" personal
care services; and

(8) home maintenance, or chore services.

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance
payments for home care services shall be limited according to
l'aFagI'lljlas fat ta W this subdivision.

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level,
or the number of hours or visits of a specific service, of home health
care services to a recipient that began before and is continued
without increase on or after December 1987, shall be exempt from
the payment limitations of this section, as long as the services are
medically necessary.

(b) [LEVEL I IIOME GARE LIMITS ON SERVICES WITHOUT
PRIORAUTHORIZATION.]Fffi'aRfleWeasesaAei'DeeemlleF±98'7-;
meaieally aeeessaFy h<lme Bare sef'Yiees "fl te $800 may he I'Feviaea
... a ealeaaaF meata.

If the sel'Vieee ... the Feeil'ieat's h<lme Bare plaa will e"eeea the
$800 taFesaelE1 teF 3{) E1ays eF lese;-the meaieally aeeessary seF'liees
may he I'Feviaea. A recipient may receive the following amounts of
home care services during a calendar year:

(1) a total of 40 home health aide visits, skilled nurse visits,
healtnpromotIOnS,or healt'li"aSSessments under sectioii256B:lJ62)),
Sii'I.iIlVision 6a; and
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(2) ~ total of ten hours of nursing supervision under section
25613.0625, su@ivision '1 or 19a.

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care
sernces above the limits in paragraph (a) must receive1hecomnus::
sioner's prior authorization, except when:

(1) the home care services were re~uired to treat an emergency
memcal cOllilITion that if not immeiately treateO could cause a
recipient serious piiYsical or mental disability, continuation 01
severe pain, or death. The provider must request retroactive autho­
rization no later than five working drs after gi;ing the initial
service. The proviaermust be able to su stantiate t e emergeiiCY!ii
documentation such as reports, notes, and admission or discharge
histories;

(2) the home care services were provided on or after the date on
wlUChtIle recipient's eli~bilitybh'gan, but before tEeifate on whiCh
the recipient was notifie that~ case was opened. AiiThorization
will be considered if the request is sii'biiiitted fu: the provider within
20 workin~ days oft'hedate the recipient was notified that the case
was opene i or

(3) a third party );Y'h for home care services has denied or
adjUsted a payment. ut omat1ilii""requests must beSiib"iiilited~
the proviaer within 20 working daYbof the notice of denial or
adJustment. A~ ofthe notice must -"- inCIUdedwiththe request.

(d) [RETROACTIVE AUTHORIZATION.] A request for retroac­
tive authorization under paragraph (c) will be evaluateaaccording
to the same cdteriaapplied to PTI0j} aufhOrization requests. Ib'ple­
mentation of this provision Slia ~ no later than Octo er 1,
1991, except that recipients who are current~ receiving medically
necessary services above the limits establishe under paragraph (c),
clause (2), ma, have ~ reasonable amount of time to arrange Tor
waivereaservlces under section 256B.49 or to estiiOliSh an alterna­
tive tiling arran~ement.AUcurrent recitenTs shall be transitioned
to the imits esta lished Uiiiler paragrap (c), clause (2), on or before
Apm!,. 1992.

W (e) [LEVEL II HOME GARE ASSESSMENT AND CARE
PLAN-:flfthe seFviees m the Feei"ieat'sll<lHleeare j3liffi e*eeeif$800
~_ thaa all day&,- a fl'lblie health _ fum> the leeal
"Feadmissisa seFeeaiag team shall deteFffime the Feei"ieat's ..........
_level efheme eare aeesFdiag ta this "aFagpa"h. The home care
provider shall conduct an assessment and complete ~ care plan
using forms specified ~ the commissioner. For the recipient to
receive, or continue to receive, home care services, the provider
must submit evidence necessary for the commissioner to determine
the medical necessity of the home care services. The trOvider shall
SUbmit to the commissioner theaSsessment, the care~ and other
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infonnation necessary to determine medical necessity such as
diagnostic or ~stincft inronnation, social or medical histories, aM
hospital orTam ity ischarge summaries.

ill <D [PRIOR AUTHORIZATION.] The I"'blie health fHH'Se fFem
the Ieeal "Feadmissiea seFeeaiag team sftaIl base the de6eFffiiaatiea
sf the Feei"ieat's ma"im"m le¥el sfeare 68 the aeed aRE! eligibility
sfthe Feei"ieat fuF6Re sf the fullewiag "laeemeats commissioner, or
the commissioner's desi~eel shall review the assessment

1rthe
care

plan, and anY
I
additiona inormation that ~ submitted. he com­

missioner sha I prior authorize home care services as follows:

ill Fesideatial faeility l& "effieas witlt meatal retaFElatiea ""
Felated esaditieas e"eFated iHHIeF seetiea 2li6Il.lilll;

fiB ia"atieat hes"ital eare fuF a '1eatiiateF de"eadeat Feei"iea6.
"VeatilatsF ae13eHaeRt" ffte6ft6 aft indivial:ls] wha Feeeives meehaa
ieal '1eatilatiea fuF life e"""eFt at least sH< hooFs I'eF day aRE! is
e""eeted te "" has !leeR de"eadeat fuF at least :l() esasee"ti';e EIayw,

""
ffiit all etheF Feei"ieats Het a""m"riate l& 6Re sf the ahe¥e

"laeemea6s.

f2t If the Feei"ieat is eligible iHHIeF e1aHee ffifi}; the meathly
medieal a8sis6aaee reimbHFsemeat l& heme eare sen'iees sftaIl Het
m<eeed the tetal meathly statewide a'ieFage "aymeat Fate l&
Fesideatial faeilities fuF ehildFea "" aa..Its witlt meatal FetaFdatiea
"" Fela6ed eeaditieas as a""Fe"riate fuF the Feeiflieat'8 age aRE! le¥el
sf self "FeSeF'latiea as deteFffiiaed aeeeFdiag te Miaaeseta &tiles;
flI'Fts 9lie:l.lllllll te 9lili:l.llll8ll.

(1) [HOME HEALTH SERVICES.] All home health services pro­
vined ~ a nurse or "" home health aide that exceed the limits
estiilJlished in paragrapli(Ii) must ooprior authOrlzM~ the
commissioner or the commiSSioners deSi~ee. Prior authorization
must be baseaon medICal necessity an cost:errectiveness when
compared with ollier care options.

(2) [PERSONAL CARE SERVICES.] (i) All personal care services
must be prior authorized~ the commissioner or the commissioner's
~!jfee eTllept for the limits on supervision established in par&;
~ (b). e amount orpersonal care services authorized must
based on tnerecipient's case mix claSsification according tosection
2561[0911, rxrRt that ""child may not be found to be de~ndent in
an activi~0 ~ living iflJecause onlie child's aNi an a ult would
either peorm the activity for the clllliJOr assist t eC1iilifwlthtne
actIvlty and tMamount oraSslstaiiCelieedeO 18sllllifar to the
asslstanceapproprmte for atyPical child of the same age. Based on
medical neceSSIty, the commissioner may autnorize:



4154 J OURNA!, OF THE HOUSE [44th Day

(Al ~ to two times the afera~ number of direct care hours
prOVIded innl.irSingl'aCifitles or~ recipient'scase mix leve-r;--

(B) ~ to three times the average number of direct care hours
prOVided in liUrSing facTIITies for recipients who have coiiijiIeX
medical needs;

(C)~ to 60 percent of the average reimbursement rate, as of Jr.ly
h 1991,lor care provUIed in !' regional treatment center or
recipients who have complex oehaviors;

(D) ~ to the rate, as of July 1, 1991, for care provided in a
regIonal treatment center-for recijiientSi-ererrecr-to the commis~

sioner fu' !' regionartTeatment center preadmission evaluation
team; or

(E) ~ to the amount medical assistance would reimburse for
faCIITty care fOrrecipients referred to the commISsIOner !i.Y:!' preaa­
mission screening team establishe<l. under section 2568.091 or
256B.092. -- -

(ii) The number of direct care hours shall be determined according
to aniiiial cost reports which are8ii1imitteoto the deFartment fu:
nursing faCilities each Mar. TIle average numoor Q... direct care
hours, as establish~~ 1, shall be incorporated into the home
care limits on July! each year.

(iii) The case mix level shall be determined ~ the commissioner
or tilecomiillsSioner'Slles1giieeoased on informatlOn submitted to
thecommissioner ~ the personal care provider on forms specified
~the commissioner.The forms shaIn:ie a combmation of current
assessment tools developed undersectlons2568.0911 and256B.501
with an addffiOii for seizure activity that will assess thefrequenc;j
and severity of seizure activity and with adjustments, additions, an
Clai'ilications that are necessacn: to reflect the needs and conditions
of children andliOneIaerly adu ts who nee<fhOme care:-Tlie commis­
sioner shalreBtablish these forms and ErotOcOIS under this section
iiiidShilIfUse the advisor~~ esta lished in section 256B.04,
SiiOdmsron ~ror consu tation in establishmg the forms and
protocols!i.Y: uctooor 1, 1991. - - -- -

(ivl A recipient shall qualify as having complex medical needs if
they require:

(Al daily tube feedings;

(B) daily parenteral therapy;

(Cl wound or decubiti care;
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(D) postural drainage, percussion, nebulizer treatments, auction­
ing, tracheotomy care, oxygen, mechanical ventilation;

(E) catheterization;

(F) ostomy care; or

(G) other comparable medical conditions or treatments the com­
miSSlon:eraetermines would otherwise require institutionarcare.

(v) ~ recitbnt shall qualify as hha'j.nli complex behavior !f the
recipient ex i its on 5!~sis ~ 0 owing:

(A) self-injurious behavior;

(B) unusual or repetitive habits;

(C) withdrawal behavior;

(D) hurtful behavior to others;

(El socially or offensive behavior;

(F) destruction of property; or

(G) !! need for constant supervision one to one for self-preserva­
tion.

(vi) The complex behaviors in clauses (A) to (G) have the mean­
ings deVeloped under section 256B.501.

(3) [PRIVATE DUTY NURSING SERVICES.] All private duty
nursing services shall be priop:uthorized~ the commissioner or
the commissioner's desireee. ior authorization for private duty
nursing services shali ~ based on medical necessity and cost­
effectiveness when compared withalternative care options. The
commiss.ioner hay authonze mediCaIly necessary private duty nurs­
!:..!!& servIces wen:

(i) the recipient reJuires more individual and continuous care
than can be provided uring a nurse visit; or

(ii) the cares are outside of the scope of services that can be
prOViOeQ~ !! home health aide or personalcare assistant. -- -

The commissioner may authorize~ to 16 hours~ day ofprivate
duty nursing services or ~ to 24 hours ~ day of private dU~y
nursing services until sUCh time as the commISSIoner is able to rna e
!! detennination of elJglb!lity for recipients who are apptying for
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home care services under the community alternative careJor0faam
OeVeTopeif under section 2568.49, or until i! ~ determin t at!'.
health benentp,'Re is required to ~ for medically necessary
nursing services. ctpients who are eligilile for the community
alternative care program iaY not receive morenours of nursing
under this section than wou otherwise be authoriZeifUnder section
256B.49.

t3t (4) [VENTILATOR-DEPENDENT RECIPIENTS.] If the recip­
ient is eligible Ufl<lep elffiIse WW ventilator-dependent, the
monthly medical assistance .eimbupseIBe..t authorization for home
care services shall not exceed the monthly cost of care at the highest
cost hospital designated as a long-term hospital under the Medicare
program. For purposes of this clause, home care services means all
services provided in the home that would be included in the payment
for care at the long-term hospital. "Ventilator-delf1ndent" means an
individual who receives mechanical ventilationor life support at
least six hours~ day and is expected to be or hiiSbeen dependent
for atieast 30 consecutive Gays.

f4} If tile .eei"ie..t is Ret eligible Ufl<lep eitJaep elffiIse fl*i} .,.,
tBfii1-, the m9atftly meElieal 8ssist8:ftee reimlnlPsemeftt fEw heme eare
se....iees silall Ret 8*8eed tile tetal IBs..tilly statewide a'fe.age
"ayme..t fep tile ease ,..;,. e1assilieatia.. mast 1l""PO".illte til tile
.eei"ie..t. 'I'fle ease ,..;,. elllssilielltia.. is estllillistled Ufl<lep seetia..
:!e6R4in.

fa} 'I'fle dete....i..atia.. of tile .eei"ie.. t's m""imllm level of heme
......, lay tile JlIlilIie heaItil RIH'I!e is ealle<I a heme ......, oost Ilssess
meffiT.- 'I'fle heme ......, oost Ilssessme..t lRIlst be .e'lllested lay tile
heme ......, ",sYide. ilefeoe tile eR<I of tile liI'St :w <lays of ".sYided
ae....iee aft<!lRIlst ile es..dlleted lay tile JlIlilIie heaItil RIH'I!e withiR teft
W9FkiBg tlay.e fello\viHg FeflUest.

00 A heme ......, ".a',ide. silall .elj\lest Il ft8W heme ......, oost
Ilssessme..t wheft tile Ree<Is of tile iadiyidlllli !Hwe etlllaged eaallgh
til relj\lire that a .e',ised......, j>IaD ile im"leIBeated that will iBePellSe
eests beysBd what was Il"".aved lay tile ".e'rialls heme ......, oost
IlSSeSSIBeBt aft<! tile etlllBge is "Btiei,,"ted til last fep _ tilaB :w
<layer. 'I'fle heme ......, ".svide. lRIlst .e'lllest tile heme ......, eess
IlSsessmeBt ilefeoe tile eBEi of tile liI'St :w <laysof "POvided se....iee.
'NfleaeveF ft heme eare east assessment is eempletetl, the JlIlilIie
heaItil RIH'I!e that eaIB"letes tile heme ......, oost assessIBeBt, in
esBsllltlltisB witil tile heme ......, ".svide.,

\g2 [PRIOR AUTHORIZATION; TIME LIMITS.] The commis­
sioner or the commissioner's designee shall determine the time
penod ror Which a h6Hie ......, oost assessmeat prior authorization
shall remain valid. If the recipient continues to require home care
services beyond the limited duration of the heme ......, oost assess
meat prior authorization, the home care provider must request a
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Fe..ssessme"t thFa..gh the heme ease east ..ssesamem new prior
authorization thro~he process described above. Under no cir­
cumstances shan a eare east ..ssessme"t prior authorization be
valid for more than 12 months.

ffi ReimlmFsemem feF the heme eare east ..ssessme"t shall be
.....ae thFaagh ,the Medie ..id ..""'i"ist...tive ....thaFity. ,'!'he atate
shalll*lY the "amede...1~

(h) [APPROVAL OF HOME CARE SERVICES.] The commis­
sioner or the commissioner's desi~ee shall determinetl1e medical
necessrt of home care services, te level of caregiver acoordin~ to
su .vision 2, and the institutional com£arison according to this
subdivision, anTIhe amount,~ an duration of home care
services reimb\.lrsaoTe !!y medicaI"assiStaiice, based on the assess=­
ment, the care plan, ~ recipient's Th' the----recrpwnPSmedical
Colliffiion, and diagnosis or disability. e commissioner may £ub­
lish additional criteria for determining medical necessity accor ing
to section 256B.04.

@ [LEVEL ill HOllIE GL'.RE.] If the heme eare IlFavideF deteF­
mffies that the Feeiflie"t's ftCeds e"eeed the ..ma..m "flflFaved feF the
"flflFaflFi..te level ef eare as dete....i"ed in fl.....gF"l'h +et, the heme
eare flFavideF ""'Y Fetff the ease ta the defl..Ftme"t feF .. level ill
dete....i"..tia". Based eft the eIieftt Bee<Is, flhysiei.." aFdeps, di..gfta
ais-; ea"ditia", aftd l'!aB ef _ the defl..Ftme"t ""'Y gWe flFi<lF
"flflFa'll>1 feF eare that e"eeeds level II deseFilled ;., fl"F"gF"l'fl {e}.
'!'he ..ma.."t "l'flFaVed shall ftl>t "*"""Ii the maxim..m east feF the
"flflFaflFi..te level ef eare as dete....i"ed ;., fl.....gF"l'h +et, eIaase m
whieh will be the m..xim..m ICF/MR Fate feF i"te....ediate eare
faeilities feF fleFsa"s with mem..1 ret..Fd..tia" '" Fel..ted ea"ditia"s,
'" the m..ximam " ...si"g heme ease Fftix fl..yme"t, '" the highest
hasflit..1east feF the state.

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER­
VmES.] The department has 30 days from receipt of the request to
complete the level ill detAJ....i"..tia~ee~ior authorization, during
which time it may approve the higheF while Feviewi"g the ease
~ temporaPoilevel of home care service. Authorization under this
authority or a temporarylevel of home care services islllillteatO
the time specffied fu'the commissioner.

Gase Feviews '" "l'flFS',..1efheme eare seFviees ;., levels II aftd ill
""'Y reaaIt ;., ..ssigftme"t ef .. ease m......geF.

W GJ [PRIOR .WPROVAL AUTHORIZATION REQUIRED IN
FOSTEn CARE SETTING.] Afty Home care se>Viee services pro­
vided in an adult or child foster care setting must receive prior
"flflFav..1 authorization by the department according to the limits
established in paragraph (b).
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The commissioner may not authorize:

(1) home care services that are the responsibility of the foster care
provider under the terms oftllefOster care placement agreement
and administrative rules;

(2) ~ersonal care services when the foster care license holder is
also t epersonal care provider or personaICar-ea8sistant unless the
recipient can direct the recit)ient's own care, or the recipienflS
referred totIle commissioner QY "! regionartreatment center pread=
mission evaluation team; ---

(3) personal care services when the responsible party !§. an
employee of or under contract with, or has any direct or indirect
financial ~atioiiSlllPwith the personal care proVIderor personal
care assistant, unless the recipient is refeITea to the commissioner
Qy !! regional treatment center preaamission evaluation team;

(4) home care services when the number of foster care residents is
greater than four; or

(5) home care services when combined with foster care payments,
less the base rate, that exceed the total amounttnat medical
assistance would~ for the recipient's care in a medicarmstitution.

Subd. 6. [RECOVERY OF EXCESSIVE PAYMENTS.] The com­
missioner shall seek monetary recovery from providers of payments
made for services which exceed the limits established in this section.

Sec. 13. [256B.0628] [PRIOR AUTHORIZATION AND REVIEW
OF HOME CARE SERVICES.]

Subdivision 1. [STATE COORDINATION.] The commissioner
shall su~ervise-the coordination of the prior authorization and
review Q.... home care services that are reimbursed ~ medICal
assistance.

Subd. 2. [CONTRACTOR DUTIES.] (a) The commissioner may
contract with qualified registered nurses, or qualified agencies, to
provide home care prior authorization and review services for
medical assistance recipients who are receiving home care services.

(b) Reimbursement for the prior authorization function shall be
mMe through the medicalassistance administrative authority. 'i.1le
state shaII~tne nonfederal share. The contractor must:

(1) assess the recipient's individual need for services required to
be cared for safely in the community;
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(2) assure that "" care plan that meets the recipient's needs ~
developed !?y the appropriate agency or individual;

(3) assure cost-effectiveness of medical assistance home care
serVIces;

(4) recommend to the commissioner the approval or denial of the
use of medical assistance funds to~tor home care services when
home care services exceet:IthreSiiolds establishe<rfui: the commis­
sioner under Minnesota Rules, parts 9505.0170 to 9505.0475;

(5) reassess the recipient's need for and level of home care services
at "" frequencYl1etermined h the commissioner; and

(6) conduct on-site assessments when determined necessary!?y the
commissioner.

(c) In addition, the contractor may be requested !?y the commis­
sioner to:

(1) review care plans and reimbursement data for utilization of
services that exceed community-based standards for home care,
inappropriate home care services, home care services that do not
meet quality of care standards, or unauthorized services and mill
appropriate referrals to the commissioner or other appropriate
entities based on the findings;

(2) assist the recipient in obtaining services necessary to allow the
recipient to remain safely in or return to the community;

(3) coordinate home care services with other medical assistance
services under section 256B.0625;

(4) assist the recipient with problems related to the provision of
home care services; and

(5) assure the quality of home care services.

(d) For the purposes of this section, "home care services" means
medlcaJassistance services defined under section 256B.0625, sub-
divisions 6a, 7, and 19a. ---

Sec. 14. [256B.0911] [NURSING HOME PREADMISSION
SCREENING.]

Subdivision !.: [PURPOSE AND GOAL.1 The purpose of the
preadmission screening pro~am ~ to prevent or delay certified
nursinti: facility placements 1ii assessing applicants and residents
and oterin~cost-effective alternatives appropriate for the erson's
needs. Furt er, the goal of the program is to contain costs associate
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with unnecessary certified nursing facilit~admissions. The commis­
sioners of human services and health sha I seek to maximize use of
available federal and statemnds ancrestalillSh the broadest pro­
gram possible within the funClliig available.

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMP­
TiONSTAli applicants to Medicaid certified nursing facilities must
be screened prior to aamission, regardless of income, assets, or
funding sources, except the following:

(1) patients who, having entered acute care facilities from certi­
fieanursing facilities, are returning to !! certified nursing facility;

(2) residents transferred from other certified nursing facilities;

(3) individuals whose l~ngth of stay is expected to be 30 pays or
leSSbased on "" phySlClan s certlfication, if the facility noti Ies the
screening team prior to admission and proVIdes an update to the
screening team on the 30th day after admission;

(4) individuals who have "" contractual right to have their nursing
faCility care paid for iiiOeffnitely fu: the veteraii'sadministration; or

(5) individuals who are screened ~ another state within three
months before adiillsSiOilto "" certified nursing facmty-.----

Regardless of the exemSfions in clauses (2) to ?!tl persons who
have a diagnosis or possi Ie diagnosis of menta 1 ness, mental
retaraation, or ""reTated condition must De screened before admis­
sion unless the admission prior to screening g; authorized ~ the
local mentalhealth authority or the local developmental disabilities
case mana!(er, or unless authorizeafu: the county agency according
toPUblic Law Nu~101-508.------

Persons transferred from an acute care facility to a certified
nursing facility may beadmrtted to the nursing fiiCiITty before
screening, if authorized~the county agenc1;however, the person
must be screened within ten working days a ter the admission.

Other persons who are not arlicants to nursing facilities must be
screened if ~ request ~ roMe or a screening.

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE
P:READi\llSSION SCREENING.] (a) A local screening team shall be
established ~ the county a~ency anatne county purlic health
nursin~ serviceOfthe localoard o1'llealth. Eacnloca screening
team s all be composedmasocial worker and a public health nurse
from theIr respective county af,encies. Two or more cOiiIitles may
ColIaDorate to establish ""joint ocal screening team or teams.
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(b) Both members of the team must conduct the screening.
However:I"ndividuals Who are feirg tranSferred from an acute care
facility to ~ certified nursing aci ity may be screeneOfu' only one
member of the screening team in consultation with the other
member.

(c) In assessinr, a person's needs, each screening team shall have
a jiJlysician avai able for conSuTfiition and shall consider the assess­
ment of the individual'S attending physician, if any. The individu­
al's pnysician shall be included on the screening team if the
physician chooses to participate. Ofllerl1ersonnel may be inCfuded
on the team as deemed appropriate fu'.~ county agencies.

(d) Ifa pers,n who has been screened must be reassessed tOtSS;gn
~ case mix c asSlfiCatwn---oecause admission to a nursin~ aci ity
occurs later than the time allowed fu'. rule 1OlfOwing t e initial
screening and"aSsessment, the reassessment may be compreted ~
the public health nurse member of the screening team.

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AGENCY
AJiITl'FHE SCREENING TEAM.] (a) The county agency shall:

(1) Jrovide information and education to the general public
regar lug availability of the preadmission screening program;

(2) ficcepi referrals from individuals, families, human service and
heaR pro essionals, and hospital and nursing facility personnel;

(3) assess the health, psychological, and social needs of referred
indlVi"dWiISana: identify services needed"to maintain these persons
in the least restrictive environments;

(4) determine if the individual screened needs nursing facility
lew of care; - -

(5) assess active treatment needs in cooperation with:

(i) ~ qualified mental health professional for persons with a
primary or secondary diagnosis of mental illness; and

(ii) ~ qualified mental retardation professional for persons with ~

primary or secondary diafijosis of mental retaruation or related
conditions. For surposes 0 this clause, ~ ~ualified mentaTretarda­
tion arofessiona must meetllie standar s for a ~ualified mental
retar alion professwnal in cOlle of FederalRegu ations, title 42,
section 483.430;

(6) make recommendations for individuals screened ~arding

cost-ef'feCtiVe community services which are available to t e indi­
vidual;
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(7) make recommendations for individuals screened regarding
nursing home placement whentIiere are no cost-effective commu­
nity services available;

(8) develop an individual's community care plan and provide
follow-up services as needed; and

(9) prepare and submit reports that may be required ~ the
commissioner of human services.

The count~ agency may determine in cooperation with the local
board of hea tllthat the JUblic health nursing agency of tIie local
board of health ~ the lea agenSf. which is responsible for ii.lJof the
activities above except clause _(_.

(b) The screening team shall document that the most cost-effective
alternatives available were offered.to the individiiaIOr the individ­
ual's le~al representative. For purposes of this section, "cost-effec­
tive a ternatives" means community services and living
arrangements that cost the same or less than nursing faCllity care.

The screening shall be conducted within ten working days after
the date of referral Q1;; fOr those apprOVedfOr transfer from an acute
caretaclffiy to a certIfied nursing facility, within ten WOrking db1safter admission to the nursing facility. For persons who are eJigi e
for medical assistance or who would beeTIgible within 180 days of
Mmission to " nursing faCffity and whO are admItte<rto a nursing
facility, the nursing facility must inCIllife the screening team or tile
case manaGjer in the discharge planning process for those indivictU-:
als who ~ teaffilias determined have discharge potential. The
screening team or the case manager must ensure a smooth transi­
tion and follow-up for the individual's return to the community.

Local screening teams shall cooperate with other public and
private agencies in the communi~, in order to offer ~ variety of
cost-effective services to the d,sa ed and elderJ,Y. The screening
team shaH encourage the use of volunteers from tamTI1es, religious
organizations, social cIiibs, and similar civic and service organiza­
tions to provide services.

Subd. 5. [SIMPLIFICATION OF FORMS.] The commissioner shall
mlilliillZethe number of forms required in the preadmission screen­
i!!g process and shall limit the screening document to items neces­
sary for care pIal aparovar,-reimbursement, program planning,
evaluation, and~ evelopment.

Subd. 6. [REIMBURSEMENT FOR PREADMISSION SCREEN­
INTITTa)The total screening cost for each county must be PIHd
month1Y~ cerTIfied nursing faCIlIties in the countr,:. The mont y
amount to be paid~ each nursing facilitylOr each lscal year must
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be detennined!>'y dividing the county's estimate of the total annual
cost of screenin s .aIIowed in the county for the fOllowing rate yell
fi,y 12 to etennine the monfhfy cost estimate and allocating LJ'.
monthly cost estimate to each nursing facility based on the number
of licensed beds in the nursing facility.

(b) The rate allowed for a screening where two team members are
preseiitShaII be the actual costS!!£ to $195. The rate allowed for ~
screening where $nly one team member ~ present shall befue
actual costs!!£ to 117.Aii:n'ilally on July h the commissioner shall
adjust the rate !!£ to the percentage change forecast in the fourth
quarter of the pr;0(j caI'elldar year !>.y the Home HeaJtJ1Agency
Market BaSIret Q... perating Costs, unless ~wise a'Busted !>.y
statute. The Home Health Agency Market Basket of perating
Costs is jiiib'liShelJl)-'y Data Resources, Inc.

(c) The monthla: cost estimate for each certified nursing facility
mustDeSubmitte to the state fi,y the county no later than February
15 of each year for inClUsion in the nursing lacl'llEY's payment rate
on Thetollowing rate yea:;. The commissioner shall include the
reported annual estimate cost of screenin1>s for each nursing
facility as an operating cost of that nursing taciffiY in accordance
with section 256B.431, si:ibOivision~ paragraph \&. The monthly
cost estimates ~proved !>.y the commissioner must be sent to the
nursing facility l>Y the county no later than April 15 of each year.

(d) !!'in more than ten percent of the total number of screenings
perfonned fi,y ~ counI?' in ~ fiscal year for ail individuaTs regardless
Of payment source, t e screening timeIiiles were not met because ~
county was late in screening~ individuar,the county is solty
responsllile for paying the cost of those delayed screenings t at
exceed ten percent.

(e) Notwithstanding section 256B.0641, overpayments attribut­
ab1eto payment of the screening costs under the medical assistance
program may not be recovered from a faCility.

(0 The commissioner of human services shall amend the Minne­
sota medical assistance PIan to include reiffibiITsemenrfor the local
screening teams. - ---

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FA­
CILITIES:] Medical assistance reimbursement for nursing facilities
shall be authorized for ~ medical assistance recipient only if ~

preadmission screenin has been conducted or the local county
agency has aut orize an exemJtion. Medical assistance reimburse­
ment for nursing facilities sha I not be provided for any reci1ient
who tlWlocal screening team has detennined does not meet the evel
of care criteria for nursmgfaCffity placement. ---

An individual has a choice and makes the final decision between---' -------
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nursing facilit~ placement and community *lacement after the
screenin~team s recommendation. However, t e local county men­
tal heaIt authority or the local mental retardation authority under
Public Law Numbers 100-203 and 101-508 may prohibit admission
to a nursinrfacility, !! the inlITVidual does not meet the nursin
mclIi"\;] leve of care criteria or does need active treatment as e Ine
in Pu lie Law Numbers 100-2o:faiiQIOl-508.------

Appeals from the screening team's recommendation or the county
agency's fillalclecision shall be made according to section 256.045,
sUbdivision 3.

Subd. 8. [ADVISORY COMMITTEE.] The commissioner shall
appomt an advisory committee to advise thecommissioner on the
preadmission screening program, tneatternative care proeaam
under section 256B.0913, and theMme- and community- ased
services waiver pro~ms for the eIdei'ly and the disabled. The
adviso~ committee saIl review policies and procedures and Jiro­
vide avice and technical assistance to the commiSSIoner regar ing
thee1'feCtiVeness and the efficient administration of the programs.
TIle advisory committee must consist of not more than 20 people
appointed fu: the commissioner and must oocompriseaof represen­
tatives from PiiJ1lic a encies, Pfblic and private service providers,
and consumers rom a areas Q... the stateOMembers of the advisory
committee must not Irecompensated for service.

Sec. 15. [256B.0913] [ALTERNATIVE CARE PROGRAM.]

Subdivision h [PURPOSE AND GOALS.] The purpose of the
alternative care tro~am is to provide fundinr, for or access toliome
and community- ase services for frail elder y persons, in order to
limit nursing facIlity placements. The program IS designe(f to
support frail elderly £ersons in their desire to remain in the
community as indepenently anaas long as j,0ssmle and to support
informal caregivers in their efforts to provi e care fOTfraii elderly
people. Further, the goals of the program are: -- ----

(1) to contain medical assistance expenditures !>.y: providing care
int1ie community at ." cost the same or less than nursing facility
costs; and

(2) to maintain the moratorium on new construction of nursing
home beds. - -- -

Subd. 2. [ELIGIBILITY FOR SERVICES.] Alternative care ser­
vices areavailable to all frail older Minnesotans. This incruaes-:---- ------- --

(1) persons who are receiving medical assistance and served under
the medical assistance program or the Medicaid waiver program;
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(2)j,ersons who would be eligible for medical assistance within
180 ~ of iidiiiission to !Ie nursing facility and served under
SiiDdivlsions ! to 13; and

(3) persons who are paying for their services out-of-pocket.

Subd. 3. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
MEDICAL ASSISTANCE RECIPIENTS.] Funding for services for
persons who are eligible for medical assistance ~ available under
section 256B.0627, governing home care services, or 256B.0915

Jgoverning the Medicaid waiver for home and community-base
services.

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR
NONMEDlCAL ASSISTANCE RECIPIENTS.Ha) Funding for ser­
vices under the alternative care program is availaOle to persons who
meet the following criteria:

(1) the ~rson has been screened~ the count~ screening team or,
if previous y screened and served unaer the aternative care I'll
gram, assessed fu: the local count£sOclarworker or public hea t
nurse;

(3) the serson would be eligible for medical assistance within 180
days ora mission to !Ie nursing faCffity;

(4) the screening team would recommend nursing facility admis­
sion or continued stay for the person if alternative care services
were not available;

(5) the person needs services that are not available at that time in
the county througIlOther county, state, or federal fUMing sources;
and -- ----

(6) the monthly cost of the alternative care services funded~ the
program for this person d08s not exceed 80 percent of the statewIde
average montwy medica! assistance ~ayment for nursing facility
care at the individual's case mix dassilcation to which the individ­
ua! woUIabe assigned underMinnesota Ru!es, parts 9549.0050 to
9549.0059.

(b) Individuals who meet the criteria in £aragraph (a) and who
have been approvearor""""iiIternativecare funing, are called18O:aay
errgIbiecfients.

(c) The averalte payment for nursing facility care shall be the
stateWIde mont y average nursing facility rate elIeCtIVe.Tuly [Of
the fiscal year in which the cost ~ incurrea,-less the statewiae
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average month~ income of nursing facility residents who are age 65
or older, and w 0 are medical assistance recipients iiltlie monthOf
March of the-prevwus fiscal Yiar. This monthly limit does not
proJU1)it the ISO-day eligible c ient from paying for addffional
services needed or desired.

(d) In determining the total costs of alternative care services for
one month, the costs maITServices funded fu: the aTIernative care
program, includrng-suppoos and equipment, must be induded.

(e) Alternative care funding under this subdivision iE; not avail­
abTefor a PErson who ~ a medicarassIstance recipient or who would
be el~Te or medica:! assistance without a spend-down iftheperson
applie , unless authorized fu: the commissioner.

(I) Alternative care funding is not available for !'o person who
resides in a licensed nursing home orIloarding carehome, except for
case management services which are being provided in support of
the discharge planning process.

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE
CARE.] (a) Alternative care funding may be used for payment of
costs of:---

(4) homemaker services;

(5) personal care;

(6) case management;

(7) respite care;

(8) assisted living; and

(9) care-related supplies and equipment.

(b) The c'fity agency may use !!P to ten percent of the annual
allOcation 0 a ternative care fiillding fOr payment of costs of meals
delivered to the home, transportation;skTIkd nursing, companion
services, nutrition services, and training for direct informal caregiv­
ers. The commissioner shaJT(fetermine the impact on alternative
care costs of allowing these additional services to be provided and
shali report the findings to the legislature fu: February 1l5., 1993,
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including any recommendations regarding provision of the addi­
tional services.

(c) The county agency must ensure that the funds are used onllito
sUbyleme~t and not stijlPlant services avalIli'6Ie through ot er
~ aSsIstance or servIces programs.

(d) These services must be provided~ a licensed provider, a home
healt!i"""agency certitledfor reimbursement under Titles xvm and
XIX of the Social Security Act, or ~ persons or afienciesempIOyed
!iY or contracted with the c0f'nty agency or the pubIC health nursing
agency of the local board "- health.

(e) The adult foster care rate shall be considered -'" difficulty of
care payment and shail not TriCIuaeroom and board.

(D Personal care services may be provided ~ -'" personal care
provider organization. A county agency may contract with a relative
of the client to provide personal care services, but must ensure
nursing supervision. Covered personal care serviceSCIefined in
section 256B.0627, subdivision 4, must meet applicable standards in
Minnesota Rules, part 9505.0335.

M Costs for supplies and equipment that exceed $150~ item~
month mustliave prior approval from the commissioner.

(h) For the purposes of this section, "assisted living" refers to
supportive services providedb--'y ~ single vendor to two or more
alternative care grant clients who reside in the same apartment
building of ten or more units. These services may include care
coordination, the costs of preparing one or more nutritionany
balanced meals ~ day, general oversight, and other supportive
services wlllChthe vendor is licensed to provide accordillg to sections
144A.43 to 144A.49, and which would otherwise be available to
individualalternative care grlint CTIeiits. Reimbursement from the
lead agency shail be made to!..J'. vendor as a monthly capitatedrate
negotiatedwith the county agency. The capitated rate shall not
exceed the state share of the average monthly medical assistance
nursing fac~pa~mentrate of the case mix resident class to which
the ISO-day eligi Ie client would Deassigned under Minnesota
Rules, parts 9549.0050 to 9549.0059. The capitated rate :ray not
cover rent and direct food costs. A person's eligibility to resi e in the
OUITd:ing must not be contingent on the person's acceptance or use of
the assistedTiv~lg services. Assistedliving services as denned in
this section sha not be authorized in boarding and lodging estab­
ITShments licenseaaccording to sections 157.01 to 157.031.

(i) For purposes of this section, companion services are defined as
nonmemcal care, supervision and oversight, provided to ~ function­
allY

h
impaired adult. Companions madi assist the indlvidual with

sue tasks as meal preparation, laun ry and shOpping, but do not
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perform these activities as discrete services. The rrovision of com­
panion services does not entail hands-on medica care. Providers
hay also perform lighthoii8el<eeping tasks which are incidental to
~ care and supervision of the recipient. This service must be
approved~ the case manager as Part of the care pJan. Companion
services musf1:i8 provided 2Y inmvi nals or nonpro It organizations
who are under contract with the local agency to provide the service.
Any person related to the waiver recipient ~ blood, marriage or
adoption cannot be reimbursed under this service. Persons provid­
iJl.g companion services will be monitored~ the case manager.

ill For pur£oses of this section, training for direct informal
caregivers isefined as ~ classroom or home course of instruction
which may include: transfer and lifting skills, nutrition, personal
and physical cares, home saffity in ~ home environment, stress
reduction and management, ehavioraTInanagement, long-tenn
care decision making, care coordination and family dynamics. The
training is provided to an informal unpaid caregiver of ~ l80-day
eligible clIent which enaOTesthe care~ver to deliver care in ~ home
setting with high levels of qlliill.ty. retraining must be approVed
~ the case manager as Pyt of the individual care plan. Individuals,
agencies, and educationa facilities which prOVIde caregiver train­
iJl.g and edUCation will be monitored~ the case manager.

Subd. 6. [ALTERNATIVE CARE PROGRAM ADMINISTRA­
TION.] The alternative care ~rogram is administered~ the count~

a~ency. This agency is the ead agency responsible foitlle loca
a ministration of th"e alternative care pr0r.;am as descnoeOln this
section. However, it; may contract with~ public health nursing
service to be the lead agency.

Subd. '1. [CASE MANAGEMENT.] The lead agency shall ap~oint

~ social worker from the county agency or a registered nurserom
the county public heal.tllnursing service of the local board of health
toDe the case manager for any person receiving services fun~
the alternative care program. The case manager must ensure the
health and safety of the individUal client and ~ responsffilel'Or the
cost effectiveness Of the alternative care inmvidual care plan.

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.]
The casemanager shall imtement the plan of care for each l80-day
eligibleClient and ensure t at ~ client's service needSand eli~bility
are reassessedatleast ellery six months. TheJjlan shaIl inclu e any
services prescrilied ~ t e in<Ilvidual's atten ing physician as nec­
essa?o to allow the indiVIdual to remain in ~ community setting. In
deve oping the individual's care Elan! the case manager should
include the use of volunteers from ami ies ana.neighbors, reIIgWiiS
organizations, social clubs, and civic and service organizations to
support the formal home care services. The county shalI be held
harmlesSfor damages or injuries sustained through the use of
volunteers under this suodivision including workers' compensation
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liability. The lead agency shall provide documentation to the
commissioner ventying that the individual's alternative care is not
available at that time through al? other public assistance or service
program. -rhe lead agency sha I provide documentation in each
individual's pljn of care and to the commissioner that the most
cost-effective a ternatiVes avaiIablel:tave been oflerMto the indi­
vidual and that the individual was free to choose among avaiIa'fi1e
qualified providers, both public and private.

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The
le:iil"agency shall document to the commissioner that the agency
made reasonaoIeefforts to infOrm ~otential providers ofthe antici­
pated need for services under the a ternative care frogTam, i""iiCfiid=
~ a minimum of 14 daysrwritten advance notice 0 tileopportunity
to be selected as a service provider and an annual pU~lic meeting
williproviders to explain and reviewfuecriteria for se ection. The
lead agency shall also document to the commissioner that the
agency allowed liotential providers an o~ortunityto be serected10
contract with t e county agency. ~n s reimburseato counties
under this subd1Vlsion are subject to audit Qy the commissioner for
fiscal and utilization control.

The lead a\1ency must select providers for contracts or agreements
using the fo owing criteria and other criteria established f),y the
county:

(1) the need for the particular services offered Qy the provider;

(2) the population to be served, including the number of clients,
the length of time services will be provided, and the medical
condition of Clients;

(3) the geographic area to be served;

(4) quality assurance methods, including appropriate licensure,
certification, or standards, and supervision of employees when
needed;

(5) rates for each service and unit of service exclusive of county
adillinistrative costs; -

(6) evaluation of services previously delivered bv the provider;
ana - =-

(7) contract or agreement conditions, including billing require­
ments, cancellation, and indemnification.

The coun~ must evaluate its own agency services under the
criteria esta iSheafor other providers. The county shall provi~
written statement ofThe reasons for not selecting provliIers.
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Subd. 10. [ALLOCATION FORMULA.] (a) The alternative care
appropriation for fiscal years 1992 and beYOiid shall cover only
ISO-day eligible clients.

(b) Prior to July 1 of each ye,{' the commissioner shall allocate to
countyagencies tile state fun s available for alternative care for
persons eliCible under subdivision ~ The allocation for fiscal yetr
1992 shall e calculated usinr~ base that is adjusted to eXC1llile t e
medicaIassistance share Q... alternative care expellilitures. 'i.'1ie
adjusted base ~ calculated I>y mUltiplYin~ each county's allocation
for fiscal year 1991 I>y the percentage Q... county alternative care
ex ern:ITfures for ISO-day eligible clients. The ~ercentage ~ deter­
mined base on expenditures for services ren ered in fiscal year
19S9 or calenoar year 19S9, wlUChever is greater.

(c) !f the countr: expenditures for ISO-day elitble clients are 95
percent or more o its adjusted base allocation, t eallocation l'iirthe
next fiscal YEar~ 100 percent of the adjusted base, ~us inflation to
the extent t at in/lation is included in the state bu get.

(d) !f the county expenditures for ISO-day eligible clients are less
than 95 percent of its adjusted base allocation, the allocation for the
next fiscal Yd'ar is the adjusted base allocation less the amounfOJ'
iiiiSpentTun s billow the 95 percentlevel. -- -- -

(e) For fiscal year 1992 only, ~ county under paragraph (d) mliY
receive an increased""""3JIOcation if annuaJ.lZe(JService costsror t e
month ofMay 1991 for ISO-day eligible clients are greaterthan the
allocation otherwise determined. A count1 mr:r~ Torthis
increase~ reporting PTkected expendituresor~ to the COffi:rii18="
sioner fu: June h 1991. e amount of the allocation may exceed the
amount calculated in paragraph (c). The pro~ected expenditures for
~ay must be basedOn actual lSO-aay eligi Ie client caseload ana:
~ inCITVldual cost olclients'Care plans. !! ~ COU'lfy does not report
its expenditures for May, the amount in paragrap (d) shaIlOe used.

(I) Calculations for para~aphs (c) and (d) are to be made as
follows: for each county, the etermination of expenditures shall be
based on payments for services rendered from tpril 1 through
March 31 in the base Yilar, to the extent that c aims have been
Silbillitted Iii June! of t at year.

Subd. !h [TARGETED FUNDING.] (a) The purpose of tar~eted

fuiidliig is to make additional money availiible to counties wit the
greatest neecI.TiITreted funds are not intendea to be disti'Wutea
equitably among aI counties, but rather, aUocated to those with
long-term care strategies that meet state goals.

(b) The funds available for targeted funding shall be the total
appropriatwnTor each fisciilyear minus countyaTIOcations deter-
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mined under subdivision 10 as adjusted for any inflation increases
j)rOvWed in appropriationSl'orthe biennrnm.

(c) Of the remaining targeted funds:

(1) 20 percent shall be reserved for SAIL projects as described in
section 256B.0917;

(2) 40 percent shall be reserved to supplement the alternative care
grants program and shall be distributed to counties that~ for
them according to theToIIowing criteria:

(i) Counties shall be ranked from high to low according to their
need for long-term care services ~ miiftij)lying the stateWIde
iitilTzation rate of licensed nursing homes and boarding care homes
times the projected numerical change in the county's population 85
y;;ars old and over for the period 1990 to 2000, and then dividinf~
~ number of'TICenseanursing home andlJOardin~care home eds
in the county-:For the purposes ofthis section, popu ation counts and
projections shall beoased on the state demographer's data and the
count of licensed nursing homebeds and boardin1carenome beds
Shalfbe the count found in the most recently publis e.redffiOllofthe
health care faCITltleSdlrectory of the department of health. For the
purposes of this section, "utilization rate" means the proportion of
flersons 85 years of age and older in ~ county who are residing in ~

icensed nurSIng home or boanrmg care home accordlli~ to the most
recent information avalTable from the department of earth.

(ii) The prqjected number of additional nursing home and board­
iIlg care home beds that would be needed in each county in the
aosence of an alternative care program shall be calculated ~
multiplyingthe utilization rate times the projected numerical
change in the county's population 85 years of age and older for the
period 1990 to 2000.

(iii) All targeted funds available under this clause shall be
allOcateato counties~ multiplYin~one:eIghth times the niiiiiOer of
beds projected in item (ii) times~ statewide average cost of one
aTI:ernative care grant client for the most recent full hear for which
complete cost data ~ available;IJeginning wifl1~ top-ra:nIred
countY

k
as found in item (i) and continuing down the list of counties

in ran order until the fUnds are exhausted; and

(3) 40 percent shall be distributed to counties that can justifY
program growth~ demonstrating the existence ofarternative care
waiting lists, demographically justilled needs, or other unmet needs
and to counties that propose innovative, cost-ef'fecflve projects to
divert community resIdents from nursing home placement or to
reIOCate nursin~ home residents to community living. Projects must
contribute to~ state's overall goals and objectives for long-term
care.
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(d) Counties that would receive targeted funds according to
para1\iph (c) must demonstrate to the commissioner's satisfaction
that Lt> funds would be appropriately speIt ~ showing how the
funds would be used tofurther the state's a ternative care goals as
deSCr1bed in subdivision 1, and that the county has the administra­
tive and service delivery capaoilltY to use them. -

(e) !fthe commissioner does not approve a county's application for
targetedlUnds, the funds shaIrbe reallocated to the next ranking
county accordinato para~ (c), clause (2), that has not ~
received funds.ounties tat receiveSUCllreanocated funas-must
comply with this section. -~ -- ----

(I) The commissioner shall request applications ~ June 10 each
yyr, for county agencies to~ for targeted funds. The counties
se ecteafor tarcfeted funds~ benotifled of the amount of their
additionmfun ing ~ August 10 of each /ietr. Targeted funds
allocated to a count?( agencJI, in one year shal ~ treated as part of
the countY'Soase al ocation for that year i"il"determining allocations
tor subsequent years. No reallocations between counties shall be
made.

W The allocation for each ~ear after fiscal year 1992 shall be
determined utng the previous iscal year'sBIlOcation,1iiC1iidliiifany
tar~red fun s, aSThe base aii<rlJlen ~PIYing the criteria under
sub ivision 10, paragTaphS (el, (d), an(t), to the current year's
expenditures.

Subd. 12. [CLIENT PREMIUMS.] A premium is required for all
18o::aay eligible clients to help~ for the cost 01participat1i1, in
the pro~am.The commissioner shalJeStabJiSIlii ~remium sche ure
ranging rom $25 to $75~month based on the c ient's income and
assets. Until July 1, 1993, the schedule is not subject to chapter 14.
The commissionerShallJ'ubllsh the scheduleand anylater changes
in the State Register an allow ~ period of 20 workin~ days from the
publication date for interested" persons to commentefore 3.iIOPting
the schedule in final form. The commissioner shall adopt ~ perma­
nent rule governing client premiums fu July 1. 1993.

Subd. 13. [COUNTY ALTERNATIVE CARE BIENNIAL PLAN.]
The comnussioner shall establish ~ rule, in accordance with
chapter 14, 1rocedures for the submittal and approval of ~ biennial
coantt p1ilnor the administration of theaJternative care tro~am
an Lt> coordlnation WIth other planning processes for teoder
adult. In addition to the prQCe(fures in rule, this countymeiiilliiI
plan shall also include:

(1) information on the administration of the preadmission screen­
!!!:g program;
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(2) information on the administration of the home and commu­
nitY=based servicesw:llVer under section 256R09"I5"; --

(3) an application for targeted funds under subdivision 10; and

(4) an optional notice of intent to ".P.I'b' to participate in the
long-term care projects unaer section 256B.0917.

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.]
(aJRelillbilrsement for expenditures for the alternative care services
snall be through the invoice processing procedures of the depart­
ment's Medicaid manaf,ement information system (MMIS), only
with the approval of t eclient's case manager. To receive reim­
bursement, the county or vendor must submit invoices within 90
days following the month of service. The coufF' agency and its
vendors under contr9.ctSllaIrnot be reiiIiOurse or services which
exceed tiieCoiinty allocation. - ------

(b) The commissioner shall reduce the county's reimbursement~
the amount of the premiUiildue from each individual as reported~
the preadmission screenin~team at the case opening and fu: the case
manager at each six-mont reassessment.

(c) Beginning July h 1991, the state will reimburse counties, !!£
to the limits of state appropriations, according to the payment
schedUle in section 256.025 for the county share orcosts incurred
under this subdivision on orafter January 1, 1991

11
for individuals

who would be eligible Tor medical assistance wit in 180 days of
aamission to ~ nursing home.

(d) Annually on July 1, the commissioner must adi)jst the rates
alloWed for alternative care services ~ the forecaste ei'Ceii"file
change in the Home HeaITh Agency Market Basket of perating
Costs, for the fiscal year beginning J;e~ i, compared tothe previous
fiscal ye'M' unless otherwise adjuste ~ statute. The Home Health
Agency a"i"KetIlasket of Operating Costs ~ pWillShedlJ-y Data
Resources, Inc. The forecast to be used ~ the one published for the
calendar quarteroeginning J anuarl h six months prior to the
beginning of the fiscal year for whic rates are set.

Sec. 16. [256B.0915] [MEDICAID WAIVER FOR HOME AND
COMMUNITY-BASED SERVICES.]

Subdivision 1. [AUTHORITY.] The commissioner is authorized to
".P.I'b' for !'o home and communITY=-based services waiver for the
elderly, authonzea under section 1915(c) of the Social Security Act,
in order to obtain tederal financial particrpatiOilto expand the
ava1lalillity OfSerVices for persons who are eligible for medical
assistance. Tne commissioner may apply roradditionarwaivers or
pursue otherTederal financial participation which ~ advantageous
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to the state for funding home care services for the frail elderly who
areeHgWrefOr medical assistance. The provision of waivered
services to medical assistance recipients must compIY with the
criteria approved in the waiver.

Subd. 2. [SPOUSAL IMPOVERISHMENT POLICIES.] The com­
mlSsWilershall seek to amend the federal waiver and themedlCaI
assistance stateJI£ll to allow spousal impoverishmentcriteria as
authorized in 0 e of Federal Regulations, title 42, section
435.726(1924), ana as implemented in sections 256B.0575,
256B.058, and 256B.059 to be ;;rplied to persons who are served on
the home and community-base services waiver.

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND
FORECASTING.] (a) The number of medical assistance waiver
recipients that ~ county may serve must be allocated according to
the number of medical assistance waiver cases open on July.! Of
each fiscal year. Additional recipients may be served" with the
approval of the commissioner.

(b) The monthly limit for the cost of waivered services to an
indlvidiiaJ. waiver client sha:IfOe the statewide avera~e payment
rate of the case mixreswentCl.ass to which the waiver cient would
be assfgned under medical assistancecase mix reiIiiDl.irSemeIit
system. The statewide average sayment rate ~ calculated ~
determinin the statewide month y avera~e nursing home rate
e ective~ .! of the fiscal Yl'ar in which t e cost is incm:rea, less
the statewide avera~e month y income of nursing home residents
WIlo are age 65 or 01 er, and who are meaicaI assistance recipients
in the montn or March of the previous state fiscal year. The
following costs must be incluc:leO in determining the total mon£1ily
costs for the waiver client:

(1) cost of all waivered services, including extended medical
suppliesanaequipment; and

(2) cost of skilled nursing, home health aide, and personal care
services reimbursable h med"i""Calassistance.

(c) Medical assistance funding for skilled nursing services, home
health aide, and personal care services for waiver recipients must be
~LProved fu> the case manager and included in the individual care
pan.

(d) Expenditures for extended medical supplies and equipment
that cost over $150 ~ month must have the commTsSIoner's prior
approval.

(e) Annually on JU~ .1 the commissioner must adjust the rates
allowed for services !'Y the forecasted percentage change in the
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Home Health Agency Market Basket of ~erating Costs, for the
fiscal year beginnint Jul;; 1, compared to t e previous fiscaTYear,
unless otherwise a juste fu statute. The Home HeaiIllAgency
Market Basket of Operatin~ Costs i13 publiShed fu' Data Resources,
Inc. The forecast to be use i13 the one published for the calendar
guarterbeginning January i, six months prior to the beginning of'
the fiscal year for which rates are set.

(f) Reimbursement for the medical assistance recipients under the
approved waiver shall be made from the medical assistance account
through the invoice processing procedures of the department's
Medicaid management information system (MMlm;- i1nlY with the
aFproval of the client's case mana~er. The budget for~ state share
~ the Medicaid expendItUres sha I berorecasted with the medical
assistance budget, and shall be consistent with the approved waiver.

ig2 Beginning July h 1991, the state shall reimburse counties
according to the payment schedule in section 256.025 for the county
share of costs incurred under this subdivision on or after January 1,
1991, rorliiillviduals who are receiving medical assistance.

Sec. 17. [256B.0917] [SENIORS' AGENDA FOR INDEPENDENT
LIVING (SAIL) PROJECTS FOR A NEW LONG-TERM CARE
STRATEGY]

Subdivision 1. [PURPOSE, MISSION, GOALS, AND OBJEC­
TIVES.] (a) The !Xrpose of implementing seniors' agenda for inde­
pendent ITVing (8 IL) projects under this section is to demonstrate
!'c new cooperative strategy for the1Oilg-term care system in the state
ofMlnnesota. The projects are p;r~of the initial biennialplan for !'c
20-year strategy. The mission ~ t e 20-year strategy is to create !'c
new community-based care parat:llgin for lon~-term care in Minne­
sota in order to maximize independence of t e older adult hopula­
tion, alliftO ensure cost-effective use offlnancialaiid" uman
resources. The goals for the 20-year strategy are to: -~

(1) achieve a broad awareness and use of low-cost home care and
otner residentiaTal"ternatives to nursIDg homes; ------

(2) develop !'c statewide system of information and assistance to
enaole easy access to long-term care services;

(3) develop sufficient alternatives to nursing homes to serve the
increased number of people needing IOng-term care;

(4) maintain the moratorium on new construction of nursing home
beds and to lower the percentage of elderly served in institutIoruiI
settings; an~

(5) build !'c community-based approach and community commit-
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ment to delivering long-term care services for elderly persons in
their homes.

(b) The objective for the fiscal years 1992 and 1993 biennial plan
~ to implement at least four but not more than six projects in
anticipation of !! statewide program. These ~rojects will begin tile
process of im lementin : (1) a coordinated panning and adminis­
trative process; ~~ re ocuseafunction of the preadmission screen­
.iEK program; (3) the development of additional home, community,
and residentiiilalternatives to nursing homes; (4) !! program to
support the informal caregivers for elderly persons; (5) programs to
strengthen the use of volunteers; and (6) pr0feams to support the
building of community commitment to provie long-term care lOr
elderly persons. This ~ done in conjunction with an expanded roleOf'
the interagency lofig-term care~lanningcommittee as described in
section 144A.31. The services 0 ered thr01h these projects willli€
available to those who have their own fun s to p!!y for services, as
wen as to personsWho are errg;ble foriiieaical assistance and to
persons who are 1So:aayeITgibie clients to the extent authorized in
this section.

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM
CARE COORDINATING TEAM.] (a) The commissioner of human
services shall establish SAIL proJects in four to six counties or
groups ofCOilnties to demonstrate the feasilJffity andCost-eflective­
ness of !! local long-term care strategy that ~ consistent with the
state'Slonfterm care goals identified in subdivision 1. The commis­
sioner sha I ~Ublisna notice in the State Register announcing the
avarrability o~rojectfUii([ffig an<rglving instructions for making an
application. T einstructions for the application shaITldentify the
amount of fuIiiITng available for project components.

(b) To be selected for the project, the county social service
agencies, aublic health nursing service agencies, local boards of
health, an the area agencies on agjng in ~ geograjilllCarea must
establish""alocalToilg-term care coor inating team which ~ respon­
sible for:

(1) developing !! local long-term care strategy consistent with
state goals and objectives;

(2) submitting an application to be selected as !! project;

(3) coordinatin planning for funds to provide services to elderly
ersons, inclu ing funds received under Title III of the Social
ecurit Act, Community Social ServTcesAct, TitlexX-ofthe Social
ecurity Act and the Local Public Health Act;

(4) ensuring efficient services provision and nonduplication of
fUMing; and
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(5) designating !'c local lead agency and coolierating agencies to
imPTement the local strategy. For purposes of t is section, the local
lead agency shall be a county agency, !'c public health nursing
service under the localooard otheaith, or an area agency on~
The lead agency receives and manages the project funds from the
state and if; responsible for the j,Tf.lementation of the local strategy.
!!: selected as !'c project, thelOca ong-term care coora.mating team
must evaluate the success of the local long-term care strategy in
meeting state measures of performance and results as established in
the contract.

(c) The local long-term care coordinating team may include in its
membership other units of government which provide funding !Or
services to the f'raileIderly. The team must cooperate with consum­
ers and other Pfiblic and private agencies, including nursing homes,
in the geograp ic area in order to develop and offer !'c variety of
cost-effective services to the elderly and their caregivers.

(d) The local long-term care coordinating team shall~ to be
seleCted as !'c project. Once the team if; selecte<f as !'c pro~ect, the
commissioner of human services~contract with the lea a~ency
for the project and shan provide additional administratiVe"Tun s for
impTeffienting the provisions of the contract, within the appropria­
tion available for this purpose.

(e) Projects shall be selected according to the following conditions:

(1) No project may be selected unless i! demonstrates that:

(i) the objectives of the 10call3roject will help to achieve the state's
long-term care goals as i:Ief'llle in su@lVision 1;

(ii) in the case of !'c project submitted jointly Qy several counties,
all offue participating counties are contiguous;

(iii) there if; !'c designated local lead agency that if; empowered to
make contracts with the state and local vendOrS on behalf of all
partICipants; ~- - -- -- --- - --- - -

(iv) the project pr@osal demonstrates that the local coo eratin
agencies have the a ility to perform the project as descri e an
that the imprementation olthe project has a reasonable chance of
achieving its objectives; -

(v) the project will serve an area that covers at least four counties
or contains at least 2,500 persons who are 85 yeah of ag'hor older,
accordin to the projections of the state(lemograp er or~ census
L the ata is more recent; and

(vi) the local coordinating team documents efforts of cooperation
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with consumers and other agencies and organizations, both public
and private, in pTannliigfor service aeTIvery.

(2) !! only two projects are selected, at least one of them must be
from a metropolitan statistical area as ~rmined ~ the UniteO
StatesCensus Bureau; if three or fourprojects are selectea, at least
one but not more than two projects must be from a metropoITfiiii
statistical area; and ifmore than four projects are selected, at least
two but not more than three projects must be mm ~ metropoTItall
statisticariirea.

(3) Counties or~ of counties that submit ~ proposal for ~

project shail be assigned to types definedl)y institutional utilization
rate and popiiTation growth rate in the following manner:

(i) Each county or~ of counties shall be measured ~ the
utilization rate of nursing homes and boardlng care homes and ~
the projected growth rate of its population aged 85 and over between
1990 and 2000. For the liurposes of this section, "Utilization rate"
means the proportion of t e seniors aged 65 or older in the county or
~~f counties who reside in a licensed nursing home or boarding
care home as determmedb-.2: the most recent census of Tesidents
available from the department of health and the p0Jf.illation esti­
mates of the state demographer or the census~ic ever is more
recent. The''jii'(\Jected growth rate''ls the rate of change in the
county or~ of counties of the popuTation~ aged 85 or older
between 1990 and 2000 accoroing to the projections oftlie state
demographer.

(ii) The institutional utilization rate of ~ county or~ of
counties shall be converted to ~ category ~ assigningT"Jlign
utilization" cate~ory if the rate ~ above the median rate of all
counties, and a ' ow utilization" category otherwise. The pro~cted
growth rate ora county or~ of counties shall be converte to a
category~ asSIgning a score Q["hlgh growth"C9TegoTYif the Tate is
above the median rate of all counties, and ~ "low growth" category
otherWise.

(iii) ~y~es of areas shall be defined~ the four combinations of the
scores e med in item (ii):~ ! ~ low utl'ITZa:tion hig? growth;
~~~ hJgh utilization - !.!!g!! growth,~~ is hi1R' uti ization ­
low growt , and~ i ~Tow utilization - low growt . Each county
or~ of counties making a proposal iihaIfbe assigned to one of
these~

(4) Projects shall be selected from each of the~ in the order
that the~ are listed in paTagrapll3, itenl(;;i) with avai18ble
fiiiiding allocateato projects until it~ exnausted, withIiOmore than
30 percent of available fundiil1 aITocated totn~ one project.Avail­
aole fundin~ includes state a ministrative un SWhichhave been
appropriate for screenmgrunctions in subdivision4;paragrapiil"bJ;
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clause (3) and for service developers and incentive grants in subdi­
vision 5, paragraphs (b) and (c). - --

(5) If more than one couNty or~ of counties within one of the
~aeFmea fu'. paragrap (3) proposes a special project that meets
!illQ! the other conditions in paragraphS (l) and~ the project that
demonstrates the most cost-effective roposals in terms of the
number of nursiugnome liJacements t at can be expected tobe
diverted or converteiltOaternative care services P"': unit ofCost
shall be seJected. -- - --

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local
long::term-care strategy must list performance outcomes and indi­
cators which meet the state's objectives. The local strategy must
provide for:

(1) accessible information, assessment, and preadmission screen­
i!!& activities as described in subdivision 4;

(2) an application for expansion of alternative care targeted funds
unller section 256B.0913, for serving ISO-day engIble clients, in­
CIiidillg those who are reJocated from nursing homes; and

(3) the development of additional services such as adult famil~

foster care homes; family adult day care; assiste<Illvin~projects an
congr1ate housing service projects in apartment uTIdings; ex­
pande home care services for evenings and weekends; expanded
volunteer services; and caregiver support and respite care projects.

The c:Iunty or ~oups of counties selected for the projects shall be
require to compy withf'e<IeraJ reguJations~ternative care fund­
itlg policies in section 256B.0913, and the federaJ waiver progra.m8'
jiOficies in section 256B.0915. The requirements for preadmission
screenin

rc
as defined in section 256B.0911, subdivisions! to !!.t are

waived or those counties seJected as 'brt of a lon~-term care
strategyPTojecrF'or persons who are eIlgi e for medica assistance
or who are IS0:aay eligible---crrents and who are screened after
nursing TaCilit~ admission, the nursing taCITity must include '"
screener in theischarge planning 'a0eess for those1iidlviduaJs who
the screenernas determined have ischarge potential. The agency
responsible for the screening fiiiiclion in sUbdivision 4 must ensure
'" smooth transition and follow-up for the individual's return to the
community. Requirements for an access, screening, an<rasse8sment
function replace the preadmission screening requirements and are
defined in subdivision 4. Requirements for the service development
and service provision are defined in submvision 5.

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND
ASSESSMENT FUNCTION.] (a) The projects selected!!r and under
contract with the commissioner snan establish an accessible infor­
mation, screeIiIilg, and assessment1"unction for persons who need
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assistance and information regarding long-term care. This accessi­
ble information, screening, and assessment activity snan include
llUormation and referral, larly intervention, follow:up<:ontacts,
telephone triage as define in para~aph (e), home visits, assess­
ments, sreadmission screening, and n(ocation case management for
the frai elderly and their caregivers in the area served fu: tne
county or counties.-The ~urpose ~ to assure that infOrilliition ana
fuili> ~ provided to eIder y ~rsons '!ci! their families in "" timely
fasliion, when they are maing decisIOns about Iontterm care.
These fuiiclWi1sliar;. bejplit among variousagencies, ut must be
COOrdlnated fu:~ ow ong-term care coordinating team,-- -

(b) Accessible information, screening, and assessment functions
sharI be reimbursed as follows: -----

(1) The screenings of all persons entering nursing homes shall be
relliiliursed fu: the nursing homes in the counties ortlle project,
throb~ the same policy that!!! in-plaCe in fiscal yeah 1992 as
esta ishedln section 256R0911. '!'he amount a nursing orne~
to the county agency ~ that amount identified and approveaIn the
Febi'iiary 15, ff~,I, estimated number of screeninf.s and aSSOCIated:
expenditures, IS amount remains the same for Iscal year 1993;

(2) The level! screenings and the level !! assessments required~
PuliTicLaWNiimbers 100-203 alliflOI-508 (OBRA) for persons with
mentafUmess, mental retardation, or related conditionaare reim­
bursed through administrative funds with 75leIrcent fe eraT funds
and 25liercent state funds, as arrowed fu:Te eral regulations and
estafiITs ed in the contract; and

(3) Additional state administrative funds shall be available for
the accessascreen~and assessment aetIVitIeSthat are not reim­
bUrsed un er clauses (1) and (2), This amount shlillnot exceed1lie
iiilloUiitautliorized in the 1fji«feITlleS and in mBtrucllons for the .
application and must be witin the aiiWUntappropriated tor tllls
actiVity,

(c) The amounts available under paragraph (b) are available to
the county or counties involved in the protect to cover staff salaries
and expenses to provide the serVicesin t IS sub<ITVlSion. The lead
agency shall emplOYe or contract with other a&encies to em~
within the1imits 0 available ftillillng, sufficient personne to
prov1ifethe servicesTisted in this subdivision.

(d) Any information and referral functions funded ~ other
sources, such as Title III and Title XX of the Social security Act and
the Community SociafServices Act, shaITOe considered fu: tlielocal
1Oilg-term care COOrdInating team in estalilishing this fuiictIon to
avoid !1¥lllication and to assure access to information for persons
needIng~ and inrormat1ilil"regaromgTong-term care.
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(el The staffing for the screening and assessment function must
include,but ~ notumited~ a county social worker and !'c county
public health nurse. The soclafworker and J?ubJc healthnurse are
responSlbleTor all assessments that are reqUIre to be compr.;ted~
!'c professionar HOwever, only one of these professionals ~ required
to be present for the assessment.

(D All persons entering a Medicaid certified nursing home or
boarding care home mustbe screened through an. assessment
trocess, althOugh the decision to conduct a face-to-face interview is
eft with the county social worker and the county public health

nurse. Alrap~licants to nursing homes must be screened and
~rovtt'0ra mission~ the caunw sociaTWOrker or the countt"
~ eaTIh nurse named~ the lea agency or the agencres whic
are under contract with ~he leaaagency to mana e the access,
screening, and assessment(unctions. For app icants woo have ~

dia osis otmental illness, mental retimfation, or a related condi­
tion, an are subject to the provisions of Public-Law NuiilberS
100-203 anTIOl-508, theiradmission mustoe approvedl)"'y the local
mental health authority or the local devetOpmental disabilities case
mana~e~commissionersnall develop instructions and assess­
mentonns for telephone t(jiage and on-site screenings to assure
that feaerat regulations an waiver provIsions are met. -Por pur­
pOIses of this section, the term "telephone triage" refers to !'c
te ephone or face-to-face conswtation between health care and
social service professionals during which the chenf.8'CIi=Cumstances
are reviewed and the counff agency professional sorts the individ­
uaJ into categories: (1) nee s no screening, (2) needs an immediate
screernng, or (3) neens 5! screening after aam1SS1On to ~ nursinri
home or after a return home. The county agency professional sha
authOrizeaamrssion to a nursmghome according to the provisions
in section 256B.0911, sUbdivision 7.

ig2 The requirements for case mix assessments~ !'c readmission
screening team may be waiveaaiiiI1he nursin home s all complete
the case riili<assessments whiCllare not con Ucted' Ily the cou(jty
~lic heaIth nurse accordlilgtO fIle procedures estaOTiShed un er

innesotalrules, part
h

9549.0059. The ap~ropriate county or the
lead agency is resvonsi Ie for distributing t equality assurance ana:
review formtor .!!.l new applicants to nursing homes.

(h) The lead agency or the agencies under contract with the lead
agency which are res~onsllifefor the acceSsThle informatioascreen­
ing, an.raBsessment unction must complete the forms an reports
requITed Ily the commissioner as specified in the contract.

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIV­
ERY.] (a)In addition to the access, screening, and assessment
activity, eaCh local strategy may include provisions for the follow­
ing:
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(1) expansion of alternative care to serve an increased caseload,
over the fiscal year 1991 average caseIOad, mat least 100 persons
each year who are assessed prior to nursing home admission and
persons who are relocated from nursing homes, which results~
reduction of tnemedical assistance nursing home caseload;

(2) the addition of !! full-time staff person who ~ responsible to
develop the following services anlII'ecruit proV«fers as establishe.I
in the contract:

(i) additional adult family foster care homes;

(ii) family adult day care providers as defined in section
251ffi.0919, sublIlVlSion 2;

(iii) an assisted living program in an apartment;

(iv) !! congregate housing service project in !! subsidized housing
project; and

(v) the exaansion of evening and weekend coverage of home care
services as eemed necessary h the local strategic plan;

(3) small incentive grants to new adult family care providers for
renovations needed to meet licensure reguirements;

(4) !! ~an to~ for !! congregate housin\iservice Pbojecj as
identifie in section 256.9751aauthorized~ the innesota oar on
aging, to tne extent that fun s are available;

(5) !! plan to divert new applicants to nursing homes and to
relOcate !! targeteapojiiilation from nursinN homes, using the
individual's own resources or the rurnting avalable for services;

(6) one or more caregiver support and respite care projects, as
descrioea in Siilidlvision §; and

(7) one or more living-at-home/block nurse projects, as described
in subdivisions 7 to 10.---

(b) The expansion of alternative care clients under paragraph (a)
sharI be accomplished with the fundSJiTOv~under section
256B.0913, and includestlle aIlocation of targeteat'iiiids. The
funding for all participatingcounties mustbe coordin~the
local long-term care coordinating team and must be part of the local
rong:.term care strategy. Eacll county retains ~nSlbTIity for
reimbursement as defined in section 256B.0913, su 1Vision 12. AlI
other requirements for the alternative care proliFam must 6emet
unless an exce&tion ~ provided in this section. he commissioner
may esfiiOlish~ contract a reimlliirsement mechanism for alterna-
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tive care that does not require invoice processing throu~h the
medicarassistance management information system (MMI ). The
commissioner and local agencies must assure that the same client
and reimbursement data is obtained as is availa"bTe underM~

- --

(c) The administration of these components is the responsibility of
the agencies selected liy the local coordinating team and under
contract with the localleaaagency. However, administrative funds
for paragraph (a),ClaUses (2) to (5), and grant funds for paragraph
(a), clauses (6) and (7), shaIfbe granted to the localleadagency. The
funding available for each component isoased on the plan submitted
and the amount negotiated in the contract.

Subd. 6. [STATEWIDE CAREGIVER SUPPORT AND RESPITE
CARE RESOURCE CENTER; CAREGIVER SUPPORT AND RE­
SPITE CARE PROJECTS.] (a) The commissioner shall establish and
maintain ~ statewide resource center for caregiver support and
respite care. The resource center shall:

(1) provide information, technical assistance, and training state­
wine to county agencies and organizations on direct service mooers
of caregiver support and respite care services;

(2) identify and address issues, concerns, and~ in the state­
wine network for caregiver support and respite care;

(3) maintain !'. statewide caregiver support and respite care
directory;

(4) educate caregivers on the availability and use ofcaregiver and
respite care services;

(5) promote and expand caregiver training and support groups
using existing networks when possible; and

(6) !'.PP!Y for and manage grants related to caregiver support and
respite care.

(b) The commissioner shall establish !!£ to 36 projects to expand
there8p1te care network in the state and to support caregivers in
their responSTIillities for care:Tlie purpose oteach project shall be to:

(1) establish !'. local coordinated network of volunteer and paid
respite workers;

(2) coordinate assi!jj}ment of respite workers to clients and care
receivers and assure !....<' health and safety of the client; and

(3) provide training for caregivers and ensure that support groups
are available in the community.
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(c) The caregiver support and respite care funds shall be available
to tile four to six local long-term care strategy projects designated in
sullalvisions 1 to 5.

(d) The commissioner shall publish a notice in the State Register
to solicit proposals from hubJic or privatenonproiITagencres fOr the
projects not indudedTrlt e our to six local long-term care strategy
projects defined in subdivision 2. p.. county agency may, alone or in
combination withother county agencies,~ for caregiver support
and respite care project funds. p.. pullic or nOrlprofit agency mar;
~ for project funds !!'the agency as ",Tetter of agreement wit
~ county or counties in which services will be developed, stating
the intention of the county or counties to coordinate their activities
with the agency requesting a grant.

(e) The commissioner shall select grantees based on the following
criteria:

(1) the abilijY of the proposal to demonstrate need in the area
servecf,"3.s evi ence~ ~ community needs assessment or other
demographic data;

(2) the ability of the proposal to clearly describe how the project
willachieve the purpose defined in paragraph (b);

(3) the ability of the proposal to reach underserved populations;

(4) the Iibility of the pro~osal to demonstrate community commit­
ment to t e pro~ect, as evi enceo!>'y letters of support and coopera­
tion as weIr as ormation of '" community taSk force;

(5) the ability of the sroposal to clearly describe the process for
recruiting, training, an retraining volunteers; and

(6) the inclusion in the proposal of the plan to promote the project
in the community, including outreach to persons needIng the
services.

(0 Funds for all projects under this subdivision may be used to:

(1) hire a coordinator to develop a coordinated network of volun­
teer and paid respite care services and assign workers to crr~

(2) recruit and train volunteer providers;

(3) train caregivers;

(4) ensure the development of support groups for caregivers;
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(5) advertise the availability of the caregiver support and respite
care project; and

(6) purchase equipment to maintain a system of assigning work­
ers to clients.

.(g2 Project funds may not be used to supplant existing funding
sources.

(h) An advisory committee shall be appointed to advise the
caregiver support project on the development and implementatiollOf
the caregiver BUPbO? anarespite care services projects. The advi­
§.Q!:Y committee sa] review proceaures and provide advice and
technical assistance to the caregiver support project regarding the
grant program established under this section. The advisory commit­
tee shall consist of not more than 12 people appointed ll.Y the
commissioner and Shame comp-ri"SeO of representatives from publitand private a eucies, service providers and consumers from a1
areas of the state. embers of the advisory committee shall notbe
compensated for service.

Subd. 7. [CONTRACT.] The commissioner of human services shall
executeaeontract with aii{)Tganization experienced in establislil"ilg
and operating community-based programs that have used the prin­
ciples listed in subdivision 8, paragrarh (b), in order to meet the
indepenaent TIJing and health needs Q... senior citizens aged 65 ana
over and provi e community-based long-term cafe for senior citizens
in their homes. The organization awarded the contract shall:

(1) assist the commissioner in develoliing criteria for and in
awarcfliili!irants to establish community- ased organizations that
will implement living-at-homelblock nurse programs throughout
the state;

(2) assist the commissioner in awarding grants to enable current
living-at-home/block nurse programs to implement the combined
living-at-homelblock nurse program model;

(3) serve as a state technical assistance center to assist and
coOrainate the Tivffig:-at-home/block nurse programsestabITsiiea;
and

(4) develop the implementation plan required ~ subdivision 10.

Subd. 8. [LIVING-AT-HOMEIBLOCK NURSE PROGRAM
GRANT.] (al The commissioner, in cooperation with the organiza­
tion awarded the contract under subdivision 'J..,. shalfCreveJop and
administer a grant program to establish Seven to ten community­
based organizations that will implement living-af-homelblock nurse
programs that are designed to enable senior citizens to live as
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independently as possible in their homes and in their communities.
!1E to seven or the ~rograms must be in Cc.iiillties outside the
seven-county meJrYrfitan area. The living-at-homelblock nurse
program funds~~ available to the four to six SAIL projects
established under this section. Nonprofit organizations and units of
local government are eligible to~ for grants to e8taf>IISIl1he
community organizations that will implement living-at-home/bIOcl<
nurse programs. In awarding grants, the commissioner shall give
Fence to nonprofit organizations anaunits of local government
rom communities that:

(1) have high nursing home occupancy rates;

(2) have ~ shortage of health care professionals; and

(3) meet other criteria established Qy the commissioner, in con­
sultation with the organization under contract.

(b) Grant applicants must also meet the following criteria:

(1) the local community demonstrates a readiness to establish a
community model of care, including the formation of ~ board 01
directors, advisory committee, or simi1ai'~ of which at least
two-thirds is comprised of community citizens interested in commu­
nity-based care for older persons;

(2) the program has sponsorship Qy ~ credible, representative
organization within the community;

(3) the program has defined specific geoar;aphic boundaries and
deflneTIts organization, staffing and coorination/delivery of ser­
VIces;

(4) the program demonstrates ~ team approach to coordination
anacare, ensurin that the older adult sarticipants, their families,
the forma an in ormal providers are a I part of the effort to plan
and provw,e services; and

(5) the program rovides assurances that all community resources
and fiiiiding will be coor inated and that otner funding sources will
be maximized, inCfuding a person's own resources.

(c) Grant apticants must provide ~ minimum of five percent of
total estimate development costs from local community funding.
Gi'aiits shall be awarded for two-year periods, and the base amount
shall not exceed $40,000 ~ ap~pcant for the grant period. The
commissioner, in consultation wit the or~anizationunder contract,
'hay increase the grant amountfor app icants from communities
t at have socioeconomic characteristics that indicate a higher level
of need for development assistance.
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(d) Each living-at-homelblock nurse program shall be designed h
representatives of the communities geifg served to ensure that the
program addressesthe specific nee s ~ tnecommunity reSlUents.
The programs must be designed to:

(1) incorporate the basic community, organizational, and service
deliVery principles of the liYing-at-home/block nurse prOgram
model;

(2) provide senior citizens with registered nurse directed assess­
ment, provision and coordination of health and personal care
services on a sliding fee basis as an alternative to expensive nursing
home care;

(3) provide information, support services, homemaking services,
counseling, and training for the client and family caregivers;

(4) encoura e the development and use of respite care, caregiver
susport, an in-hOme support programs, such as adult foster care
an in-home adult day care;

(5) encourage neighborhood residents and local organizations to
coITaborate in meeting the needs of senior citizens in their commu­
nities;

(6) recruit, train, and direct the use of volunteers to provide
infOrmal services and other appropriate support to senior citizens
and their caregivers; and

(7) provide coordination and management of formal and informal
services to senior citizens and their families using less expensive
alternatives.

Subd. 9. [STATE TECHNICAL ASSISTANCE CENTER.] The
orgarnzatTon under contract shall be the state technical assistance
center to prOVIde orientation ana techillCaJ assistance, and to
COOrdlnate the Iiving-at-homelb1Qck nurse prOgrams estab1Ts1i.ed.
The state resource center shaIl: --

(1) f;rovide communities with criteria in planning and designing
their iving-at-home7block nurse programs;

(2) provide general orientation and technical assistance to com­
munities who desire to establish llVlng-at-homelblock nurse pro­
grams;

(3) provide on~oing analysis and data collection of existing and
neWlyestablishe Iiving-at-home7bIoCknurse pro~ams and proV1Oe
data to the organization performing tllellldepen ent assessment;
and -- -



4188 JOURNAL OF THE HOUSE [44th Day

(4) serve as the living-at-homelblock nurse programs' liaison to
theTegislature and other state agencIes. -

Subd. 10. [IMPLEMENTATION PLAN.] The organization under
contract shall develop a plan that specifies a strategy for ~lement­
!!!g liviny,-at-homelbloC1< nurse jrograms statewide. 'l'Iie p an must
also ana ~ze the data colleCte i?Y the state technical assistance
center an describe the effectivenessOfservices provided i?Y living­
at=liOiDe76Iock nurse programs, Inc1umng the pr0rliam's impact on
acute care costs. The organizatIOn shaIl report to toe commissioner
OfhUman services and to the legIsJatiITe i?Y January .h 1993.

Subd. 11. [EVALUATION AND EXPANSION.] The commissioner
shaIIeVamate the success ofthe projects against the o~ectivestated
in subdivision 1, paragrajili\I», and recommenifTo~ legislature
the continuation or expansion of the long-term care strategy fu:
February 15, 1993.

Subd. 12. [PUBLIC AWARENESS CAMPAIGN.] The commis­
sioner;-wTIli assistance from the commissioner of heaTIh and with
the advice of the long-teriil"~plannin9,committee, shallCOlltraCE
for !! public awareness campaIgn to e ucate the teneral public,
seniors, consumers, caregivers, anaprofessionaISa out the jgi

W
g

rocess, the long-term care system, and alternatives avai a e
inc u ing---aTternative care and residentiafalternatives. Particular
emphasis will be ~ven to informing consumers on how to access the
alternatives ana: 0 tain informatIOn on the long-term care system.
The commisswner shaIl pursue the develOpment of new names for
preadmission screening, alternative care, and foster care.

Sec. 18. [256B.0919] [ADULT FOSTER CARE AND FAMILY
ADULT DAY CARE.]

Subdivision 1. [ADULT FOSTER CARE LICENSURE CAPAC­
ITY] Notwithstanding contrary provisions of the human services
licensing act and rules adopted under it, an aaulffoster care license
holder ma~care for five adults 'i~e 60 year(jor older who<IOiiot have
serums an per8iStliiitmentar i ness or a eveIOpIDeiitalQfSablIlty.
The licenseholder under this section shaIl not be a corporate
biiSiness whiChOj)erates more than two facIffiies.

Subd. 2. [ADULT FOSTER CARE; FAMILY ADULT DAY CARK]
An adult foster care license holder dmay also provide family adult
<ray care for adults age 60 years or 01 er who do not have serious and
persistent mental illness or !! deVeIOPmental disalill1tY. The maxi­
mum combined license capacity for adult foster care and fintly
adultl"r; care ~ five adults. 1l se£aratencense is not require to
rovi e amily adult day care uner this subdivision. Foster care

omes providing services to five adults shall not be~ct to
TICeiiSure fu: the commissioner of health under the provisions of
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chapter 144, 144A, 157, or aiY other law requiring facility licensure
!iY the commissioner of Dea tho

Subd. 3. [COUNTY CERTIFICATION OF PERSONS PROVID­
ING ADULT FOSTER CARE TO RELATED PERSONS.] A persl',u
exemlIt from licensure under section 245A.03, subdivision 2, w 0
provi es adult foster care to ~ related individual age 65 andOlder,
and who meets the requirements in Minnesota Rules, pa~s

9555.5105 to 9555.6265, may be certifIed h the county to provi e
adult foster care. ~ perl)0n certified h the county to provide adult
foster care may be reim ursed for services providedand eligible for
fiiiidlng under sections 256B.0913 and 256B.0915, if the relative
would suffer ~ financial hardship as a result of provi{lingcare. For
purposes of this subdivision, financiafharOsIiip refers to ~ situation
in which a relative incurs a substantial reduction in income because
De or she-resigns from ~ full-time jQI) or takes aieave of absence
without I"\Y from ;ilUll-time jQI) to carefor the CIient.

Sec. 19. Minnesota Statutes 1990, section 256B.093, is amended to
read:

256B.093 [SERVICES FOR PERSONS WITH TRAUMATIC
BRAIN INJURIES.]

Subdivision 1. [STATE COORDINATOR.] The commissioner of
human services shall designate a full-time position within the
long-term care management division of the department of human
services to supervise and coordinate services for persons with
traumatic brain injuries.

An advisory committee shall be established to provide recommen­
dations to the department regarding program and service needs of
persons witntraumatic brain injuries.

Subd. 2. [ELIGIBILITY] The commissioner may contract with
qualified agencies or fleFseBs em~loy staff to provide statewide case
management services to medica assistance recipients who are at
risk of institutionalization and meet aBe sf the relle'fflBg ""iteFia:

w'l'OO fJeF8'ffi has a who have traumatic brain injury.

W '1'00 fJeF8'ffi is FeeeiviBg heme eare seFYiees 9F is ffi _
iBstitutieB and has a aiseaaFge fJlaa Fe<juiriBgthe flFevisieB sfheme
eare seFViees and meets aBe sf the rellewiBg eFiteria:

W the fJeF8'ffi su4feFs fFem a hFaiB aBBeFffiality 9F eegeBeFl>tive
hFaiB aisease FesliltiBg ffi sigaifieaBt aestroetleB sfhFaiB tissue and
less of bFain fUBctisn that FCEfliiFCO cJrtcnsive serviees a¥eF an
e"teBaea fJeFied sf timet
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00 the fI"f'S6ft has medie&! heme eIH'e ""'*' that """*" thFesflalEls
estaiJlisaed Ily the eammissiaReF ....ae.. MiRResata Rales, Jl'H'ffi
9alla.ll17ll to 9alla.ll47a;

W the fI"f'S6ft is eligihle teF medieal assistaRee ....ae.. the eptiBR
teF ee.taiR disahled eaildFeR iR seetiaR l&4 ef the '1'£1* E'IHity """
Fiseal Res"aRsihility Aet ef 1982 (TEFRi'.);

W the fI"f'S6ft Feeeives heme eIH'e fFem twa 8f' ffi8f'e "Favideps whe
are HRahle te elfeetively eaaFdiRate the seFYiees; 8f'

00 the fI"f'S6ft has Feeeived 8f' will Feeeive heme eere seFYiees teF
langep thaR '** maRtaS.

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall
fund the case management eaRtFaets under this subdivision using
medical assistance administrativefun~ eaRtFaetaF mast Case
management duties include: --

(1) assess assessing the person's individual needs for services
required to prevent institutionalization;

(2) assHFe assuring that a care plan that meets addresses the
person's needs is developed, implemented, and monitored on an
ongoing basis by the appropriate agency or individual;

(3) ftSSist assisting the person in obtaining services necessary to
allow the person to remain in the community;

(4) eaaFdiRate coordinating home care services with other medical
assistance services under section 256B.0625;

(5) assHFe east elfeetiveRess ef assuring appropriate, accessible,
and cost-effective medical assistance services;

(6) make FeeammeRdatiaRs recommendinrto the commissioner-en
the approval or denial of the use of medica assistance funds to pay
for home care services when home care services exceed thresholds
established by the commissioner under Minnesota Rules, parts
9505.0170 to 9505.0475;

(7) ftSSist assisting the person with problems related to the
provision of home care services;

(8) assHFe assuring the quality of home care services; """

(9) Feaaaess reassessing the person's need for and level of home
care services at a frequency determined by the commissioner; and
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(0) recommendin$ to the commissioner the approval or denial of
memeal assistance lundsror out-of-state plaCements for traumatic
brain injury services.

Subd. 4. [DEFINITIONS.) For purposes of this section, the follow­
ing definitions apply:

(a) "Traumatic brain injury" means a sudden insult or damage to
the brain or its coverings, not of a degenerative or COntenital nature.
The insult or damage may produce an altered state 0 consciousness
9P and mry result in a decrease in meatal, cognitive, behavioral,
emOtiOna, or physical functioning resulting in partial or total
disability.

(b) "Home care services" means medical assistance home care
services defined under section 256B.0625, subdivisions G6a, 7, and
W19a. ~

Sec. 20. Minnesota Statutes 1990, section 256B.64, is amended to
read:

256B.64 [ATTENDANTS TO VENTILATOR-DEPENDENT RE­
CIPIENTS.)

A ventilator-dependent recipient of medical assistance who has
been receiving the services of a private duty nurse or personal care
assistant in the recipient's home may continue to have a private duty
nurse or personal care assistant present upon admission to a
hospital licensed under chapter 144. The personal care assistant or
private duty nurse shall perform only the services of communicator
or interpreter for the ventilator-dependent patient during a transi­
tion period of up to 120 hours to assure adequate training of the
hospital staff to communicate with the patient and to understand
the unique comfort, safety, and personal care needs of the patient.
The personal care assistant or private duty nurse may offer nonbind­
ing advice to the health care professionals in charge of the ventila­
tor-dependent patient's care and treatment on matters pertaining to
the comfort and safety of the patient. Afte¥ tile :gw he>Ho tFaasitiea
"eFied, aH assessmeat may be made by tile \'eatiiateF de"eadeat
"atieat, tile atteadiag "hysieiaa, aad tile "atieat's "FimaFy care
fH:H'Se te eletef'fliiae TNhethep senti-RHee seFYiees ef eemmuaieatsF 6P
iateFflFeteF feF tile "atieat by tile "Fivate 00ty _ "" "eFseaal care
assistaat are aceessary aad a""FC"Fi8te feF tile "atieat's aeeas, If
eeatiaued seF\'iee is aeeessary aad a""Fs"Fiate, tile "hysieiaa must
eeFtify this aced te tile esmmissisaeF ef humaa seF'Iiees in eFdeF fef"
"aymeatB te eBatiaue. Within 36 hours of the end of the 120-hour
transition period, an aBsessment m\,{ be maile fu:theventilator­
dependent recipient, the attending p ysician, and thenospitaJ staII
daring for the recipient. IT the persons mamgthe assessment

etermine tnat additional communicator or interpreter services are
medically necessary, the hospital must contact the commissioner 24
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hours prior to the end of the 120-hour transition ~hiod and submit
the assessment infOiTItation to the commissioner. e commissioner
snaIl review the request anddetermine if it ifl memcaIly necessary
to continue tneinterpreter services or iftne hospital staff has had
sufficient opportunity to adequately aetermine the needs of the
patient. The commissioner shall determine if continued service is
necessary and appropriate and whether or not payments shalI
continue. Tnecommissioner may not authorize services beyondthe
limits of the available appropriations for this section. The commis­
sioner may adopt rules necessary to implement this section. Reim­
bursement under this section must be at the payment rate and in a
manner consistent with the payment rate and manner used in
reimbursing these providers for home care services for the ventila­
tor-dependent recipient under the medical assistance program.

Sec. 21. Minnesota Statutes 1990, section 2560.44, is amended by
adding a subdivision to read:

Subd. 7. [RATE LIMITATION; WAIVERED SERVICES ELIGI­
BlLITY.ITf ~ current negotiated rate for ~ foster care placement is
for an indiVidual who is elicfeble for thenome and community-based
services waiver tOrtlie el erlx,the negotiatedrate must include
only the room anaboard portIOnor the rate. The room and board
~rtion of'the negotiated rate ifl an amount [qual to the dffi'erence

tweentile medical assistance income limit or ~ singledisabled or
age~ adultminus the amount of the mearcarassistance personal
nee saJI()wancetor persons resKJing in ~ nursing facility.

Sec. 22. Minnesota Statutes 1990, section 273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub­
ject to the same set of local tax rates.

(c) "Gross tax capacity" means the product of the gross class rates
and estimated market values. "Total gross tax capacity" means the
gross tax capacities for all property within the unique taxing
jurisdiction. The total gross tax capacity used shall be reduced by
the sum of (1) the unique taxing jurisdiction's gross tax capacity of
commercial industrial property as defined in section 473F.02, sub­
division 3, multiplied by the -ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located, (2) the gross tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi­
vision 2, and (3) the gross tax capacity of transmission lines
deducted from a local government's total gross tax capacity under
section 273.425. Gross tax capacity cannot be less than zero.
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(d) "Net tax capacity" means the product of (i) the appropriate net
class rates for the year in which the aid is payable, except that for
aids payable in 1991 the class rate applied to class 3 utility real and
personal property shall be 5.38 percent; the class rate applied to
class 4c property and that portion of class 3 property with an actual
net class rate of 2.3 percent shall be 2.4 percent; the class rates
applied to class 2a agricultural homestead property excluding the
house, garage, and one acre shall be .4 percent for the first $100,000
of value reduced by the value of the house, garage, and one acre, 1.3
percent for the remaining value of the first 320 acres, and 1.7
percent for the remaining value of any acreage in excess of320 acres;
the class rate applied to class 2b property shall be 1.7 percent; the
class rate applied to class 1b property shall be .4 percent; and the
class rate for the portion of class 1 property and the house, garage,
and one acre portion of class 2a property with a market value in
excess of $100,000 shall be 3.0 percent, and (ii) estimated market
values for the assessment two years prior to that in which aid is
payable. The reclassification of mobile home parks as class 4c shall
not be considered in determining net tax capacity for purposes of
this paragraph for aids payable in 1991 or 1992. The reclassification
of fraternity and sorority houses as class 4c shall not be considered
in determining net tax capacity for purposes of this paragraph for
aids payable in 1991. "Total net tax capacity" means the net tax
capacities for all property within the unique taxing jurisdiction. The
total net tax capacity used shall be reduced by the sum of (1) the
unique taxing jurisdiction's net tax capacity of commercial indus-:
trial property as defined in section 473F.02, subdivision 3, multi­
plied by the ratio determined pursuant to section 473F.08,
subdivision 6, for the municipality, as defined in section 473F.02,
subdivision 8, in which the unique taxing jurisdiction is located, (2)
the net tax capacity of the captured value of tax increment financing
districts as defined in section 469.177, subdivision 2, and (3) the net
tax capacity of transmission lines deducted from a local govern­
ment's total net tax capacity under section 273.425. For purposes of
determining the net tax capacity of property referred to in clauses
(1) and (2), the net tax capacity shall be multiplied by the ratio ofthe
highest class rate for class 3a property for taxes payable in the year
in which the aid is payable to the highest class rate for class 3a
property in the prior year. Net tax capacity cannot be less than zero.

(e) "Previous net tax capacity" means the product of the appropri­
ate net class rates for the year previous to the year in which the aid
is payable, and estimated market values for the assessment two
years prior to that in which aid is payable. "Total previous net tax
capacity" means the previous net tax capacities for all property
within the unique taxing jurisdiction. The total previous net tax
capacity shall be reduced by the sum of (1) the unique taxing
jurisdiction's previous net tax capacity of commercial-industrial
property as defined in section 473F.02, subdivision 3, multiplied by
the ratio determined pursuant to section 473F.08, subdivision 6, for
the municipality, as defined in section 473F.02, subdivision 8, in
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which the unique taxing jurisdiction is located, (2) the previous net
tax capacity of the captured value of tax increment financing
districts as defined in section 469.177, subdivision 2, and (3) the
previous net tax capacity of transmission lines deducted from a local
government's total net tax capacity under section 273.425. Previous
net tax capacity cannot be less than zero.

(I) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. The equalized market values shall equal the unequalized
market values divided by the assessment sales ratio.

(g) "1989 local tax rate" means the quotient derived by dividing
the gross taxes levied within a unique taxing jurisdiction for taxes
payable in 1989 by the gross tax capacity of the unique taxing
jurisdiction for taxes payable in ·1989. For computation of the local
tax rate for aid payable in 1991 and subsequent years, gross taxes for
taxes payable in 1989 exclude equalized levies as defined in subdi­
vision 2a. For purposes of computation of the local tax rate only,
gross taxes shall not be adjusted by inflation or household growth.

(h) "Current local tax rate" means the quotient derived by
dividing the taxes levied within a unique taxing jurisdiction for
taxes payable in the year prior to that for which aids are being
calculated by the net tax capacity of the unique taxing jurisdiction.

(i) For purposes of calculating the homestead and agricultural
credit aid authorized pursuant to subdivision 2, the "subtraction
factor" is the product of (i) a unique taxing jurisdiction's 1989 local
tax rate; (ii) its total net tax capacity; and (iii) 0.9767.

Ij) For purposes of calculating and allocating homestead and
agricultural credit aid authorized pursuant to subdivision 2 and the
disparity reduction aid authorized in subdivision 3, "gross taxes
levied on all properties," "gross taxes," or "taxes levied" means the
total taxes levied on all properties except that levied on the captured
value, of tax increment districts as defined in section 469.177,
subdivision 2, and that levied on the portion of commercial indus­
trial properties' assessed value or gross tax capacity, as defined in
section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, in a unique taxing
jurisdiction. Gross taxes levied on all properties or gross taxes are
before reduction by any credits for taxes payable in 1989. "Gross
taxes" are before any reduction for disparity reduction aid but "taxes
levied" are after any reduction for disparity reduction aid. Gross
taxes levied or taxes levied cannot be less than zero.
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For homestead and agricultural credit aid payable in 1991, "gross
taxes" or "gross taxes levied on all properties" shall mean gross
taxes payable in 1989, excluding actual amounts levied for the
purposes listed in subdivision 2a, multiplied by the cost-of-Iiving
adjustment factor and the household adjustment factor.

"Taxes levied" excludes actual amounts levied for purposes listed
in subdivision 2a.

(k) "Human services aids" means:

(1) aid to families with dependent children under sections 256.82,
subdivision 1, and 256.935, subdivision 1;

(2) medical assistance under sections 256B.041, subdivision 5, and
2568.19, subdivision 1;

(3) general assistance medical care under section 2560.03, subdi­
vision 6; '.

(4) general assistance under section 2560.03, subdivision 2;

(5) work readiness under section 2560.03, subdivision 2;

(6) emergency assistance under section 256.871, subdivision 6;

(7) Minnesota supplemental aid under section 2560.36, subdivi-
sion 1; .

(8) preadmission screening and alternative care grants <lflliep
se"tieR 2iiGIHl91;

(9) work readiness services under section 2560.051;

(10) case management services under section 256.736, subdivision
13;

(11) general assistance claims processing, medical transportation
and related costs; and

(12) medical assistance, medical transportation and related costs.

(]) "Cost-of-Iiving adjustment factor" means the greater of one or
one plus the percentage increase in the consumer price index minus
.36 percent. In no case may the cost of living adjustment factor
exceed 1.0394.

(m) The percentage increase in the consumer price index means
the percentage, if any, by which:
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(1) the consumer price index for the calendar year preceding that
in which aid is payable, exceeds

(2) the consumer price index for calendar year 1989.

(n) "Consumer price index for any calendar year" means the
average of the consumer price index as of the close of the 12-month
period ending on May 31 of such calendar year.

(0) "Consumer price index" means the last consumer price index
for all-urban consumers published by the department of labor. For
purposes of the preceding sentence, the revision of the consumer
price index which is most consistent with the consumer price index
for calendar year 1989 shall be used.

(p) "Household adjustment factor" means the number of house­
holds for the second most recent year preceding that in which the
aids are payable divided by the number of households for the third
most recent year. The household adjustment factor cannot be less
than one.

(q) "Growth adjustment factor" means the household adjustment
factor in the case of counties, cities, and towns. In the case of school
districts the growth adjustment factor means the average daily
membership of the school district under section 124.17, subdivision
2, for the school year ending in the second most recent year
preceding that in which the aids are payable divided by the average
daily membership for the third most recent year. In the case of
special taxing districts, the growth adjustment factor equals one.
The growth adjustment factor cannot be less than one.

(r) "Homestead and agricultural credit base" means the previous
year's certified homestead and agricultural credit aid determined
under subdivision 2 plus, for aid payable in 1992, fiscal disparity
homestead and agricultural credit aid under subdivision 2b.

(s) "Net tax capacity adjustment" means (1) the total previous net
tax capacity minus the total net tax capacity, multiplied by (2) the
unique taxing jurisdiction's current local tax rate. The net tax
capacity adjustment cannot be less than zero.

(t) "Fiscal disparity adjustment" means the difference between (1)
a taxing jurisdiction's fiscal disparity distribution levy under section
473F.08, subdivision 3, clause (a), for taxes payable in the year prior
to that for which aids are being calculated, and (2) the same
distribution levy multiplied by the ratio of the highest class rate for
class 3 property for taxes payable in the year prior to that for which
aids are being calculated to the highest class rate for class 3 property
for taxes payable in the second prior year to that for which aids are
being calculated. In the case of school districts, the fiscal disparity
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distribution levy shall exclude that part of the levy attributable to
equalized school levies as defined in subdivision 2a.

Sec. 23. Laws 1988, chapter 689, article 2, section 256, subdivision
1, is amended to read:

Subdivision 1. [SELECTION OF PROJECTS.] The commissioner
of human services shall establish pilot projects to demonstrate the
feasibility and cost-effectiveness of alternatives to nursing home
care that involve providing coordinated alternative care grant
services for all eligible residents in an identified apartment building
or complex or other congregate residential setting. The commis­
sioner shall solicit proposals from counties and shall select up to four
counties to participate, including at least one metropolitan county
and one county in greater Minnesota. The commissioner shall select
counties for participation based on the extent to which a proposed
project is likely to:

(1) meet the needs of low-income, frail elderly;

(2) enable clients to live as independently as possible;

(3) result in cost-savings by reducing the per person cost of
alternative care grant services through the efficiencies of coordi­
nated services; and

(4) facilitate the discharge of elderly persons from nursing homes
to less restrictive settings or delay their entry into nursing homes.

Participating counties shall use existing alternative care grant
allocations to pay for pilot project services. The counties must
contract with a medical assistance-certified home care agency to
coordinate and deliver services and must demonstrate to the com­
missioner that quality assurance and auditing systems have been
established. Notwithstanding Minnesota Statutes, section
256B.091, and rules of the commissioner of human servicesrelating
to the alternative care grants program, the commissioner may
authorize pilot projects to use a monthly pre-capitated Fates rate !!£
to 60 percent of the monthly average nursing facility payment rate
as defined in Minnesota Statutes, section 256B.0913; to provide
expanded services such as chore services, activities, and meal
planning, preparation, and serving; and to waive freedom of choice of
vendor to the extent necessary to allow one vendor to provide
services to all eligible persons in a residence or building. The
commissioner may apply for a waiver of federal requirements as
necessary to implement the pilot projects.

Sec. 24. [REVISOR INSTRUCTIONS.]

Subdivision 1.: In the next edition of Minnesota Statutes, the
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revisor shall delete the tenus "board for quality assurance" and
insert "long-term care planning committee" where found in Minne­
sota Statutes, sections 144A.071, subdivision 3; 144A.073, subdivi­
sion 3; 246.023; and 256B.431, subdivision 2d:-

Subd. 2. In the next edition of Minnesota Statutes, the revisor
shall deletetneterm "board" or "board's" and inserIThe term
"COiilm"""'lttee" or "comm.ittee's" as appropriate and where round in
Minnesota Statutes, section 144A.073, subdivisions 2 and ~

Subd. 3. In the next edition of Minnesota Statutes, the revisor of
statiiteS sha!fchange the words "interagency boar.rtor quality
assurance" to "interagency 1Oiig=term care plannin9r committee" or
"interagency board" to "interagency committee" or . board" to "com­
mittee," as appropriate, wherever t~eY ap~ear in Minnesota Stat­
utes. The revisor of statutes is also irecte to cnange the citation
"256B.091" wherever it appears in Minnesota Statutes to
"256B.0911."

Sec. 25. [REPEALER.]

Minnesota Statutes 1990, sections 144A.31, subdivisions 2 and 3;
256B.0625, subdivisions 6 and 19; 256B.0627, subdiviSion 3;
256B.091; 2568.431, subdiviSIOn 6; 2568.69, subdivision 8; and
256B.71, subdivision 5, are repealed.

ARTICLE 8

CRIMINAL JUSTICE

Section 1. Minnesota Statutes 1990, section 171.29, subdivision 2,
is amended to read:

Subd. 2. (a) A person whose drivers license has been revoked as
provided in subdivision 1, except under section 169.121 or 169.123,
shall pay a $30 fee before the person's drivers license is reinstated.

(b) A person whose drivers license has been revoked as provided in
subdivision 1 under section 169.121 or 169.123 shall pay a $200 fee
before the person's drivers license is reinstated to be credited as
follows:

(1) 25 percent shall be credited to the trunk highway fund;

(2) 50 percent shall be credited to a SeflaFate aeeeum ta be Iffiewft
as the eeuBty flFsbatisB FeimbuFsemeBt aeesuBt. MSBey in this
aeesum may be aflflFsflFiated ta the esmmissisBeF ef eSFreetisBs fer
the eeats that esuBties assume IlBl!er haws !ge9, ehaflteF 698r ef
flFsvidiBg flFsbatisB and fl"F6le seFviees ta waffls ef the esmmis
eieBeF ef eSFreetisBs. 'I'hie lB8BeY is flFsvided in additisB ta any
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meDey wIHeh tfte eeuftties e"ffefttly Feeeive """"" seetieft 2(j(Ulll,
suhllivisieft a the general fund;

(3) ten percent shall be credited to a separate account to be known
as the bureau of criminal apprehension account. Money in this
account may be appropriated to the commissioner of public safety
and shall be divided as follows: eight percent for laboratory costs;
two percent for carrying out the provisions of section 299C.065; .

(4) 15 percent shall be credited to a separate account to be known
as the alcohol-impaired driver education account. Money in the
account may be appropriated to the commissioner of education for
grants to develop alcohol-impaired driver education programs in
elementary, secondary, and post-secondary schools. The state board
of education shall establish guidelines for the distribution of the
grants. Each year the commissioner may use $100,000 to administer
the grant program and other traffic safety education programs.

Sec. 2. Minnesota Statutes 1990, section 241.022, is amended to
read:

241.022 [GRANTS-IN-AID TO COUNTIES FOR ADULT DE­
TENTION FACILITIES AND PROGRAMS.]

Subdivision 1. [AUTHORIZATION TO MAKE FACILITY
GRANTS.] (a) The commissioner of corrections may, out of money
appropriatedfor the purposes 01 this section, makegrants to
counties or groups of counties for thepurpose of assisting those
counties to construct or rehabilitate local adult detention facilities
and to assist counties or groups of counties in the construction or
rehabilitation of regional jails and lockups, work houses, or work
farms, and detention and treatment facilities for adult offenders,
yeuthful effeftlleFs, ....a lIelift,!"eftt eltilllFeft, ....a te ai<l sueD,

Subd. 2. [AUTHORIZATION TO MAKE PROGRAM GRANTS.]
TlieCoiDmissioner of corrections kay, out of money appropriated for
the purposes of this section, rna e grailts to counties or !f£0u~sOf
counties for tne pUrll0se of assisting t ose counties ... 1I;,E;iftg
....a lflaifttffiftiftg to evelop and maintariladequate programs and
personnel for the eilucation, training, treatment and rehabilitation
of persons admitted to sueD iftstituti8ft8, tfte e8lfllfli88i8fteF ef e8F­

Feetieft8 is lteFehy autlt8Fi~ell ....a elflll8weFell, aut ef 8ftY meDey

allllF811Fiatell fop tfte Il"F1l88e8 ef thiB seeti8ft, te F88ke gFaftte te sueD
e8ufttie8 the facilities described in subdivision L Eligible programs
also incliiUe, but are not limited to, alternatives to detention or
InCarceration prograInscontainingnome detention components. -

Subd. 3. [FEDERAL FUNDS.] The commissioner may also receive
grants olfunds from the federal government or any other lawful
source for the lluFfl8se efthiB seetieft,....a sueD purposes of subdivi-



4200 JOURNAL <Ho' THE Hous..: [44th Day

sions 1 and 2. These funds are ReFeey appropriated annually to the
commIssioner.---

Subd. ~ 4. (MINIMUM STANDARDS FOR FACILITIES. ( The
commissioner shall establish minimum standards for the construc­
tion, rehabilitation, size, area to be served, training and treatment
programs, and staff qualifications, a..a IlFejeetea aRR"al 81leFatiRg
eoots ef in adult facilities to be rehabilitated or constructed. Com­
pliance with these standards sftal.I. eeHstitl:lte constitutes a mini­
mum requirement for the granting of assistance as provided by this
section.

Subd. g, 5. [APPLICATION FOR FACILITY GRANTS.] AHy (a) A
county or group of counties operating any of the adult facilities
described in subdivision 1 or desiring to construct and operate or to
rehabilitate existing facilities may apply for assistance under this
section by submitting to the commissioner of corrections for ap­
proval its plans, specifications, budget, program for training and
treatment, and staffing pattern, including personnel qualifications.
The commissioner may recommend s-ueft. changes or modifications as
the. commissioner deems considers necessary to effect substantial
compliance with the standards provided in subdivision Z 4. When
the commissioner has determined that aHy a county or group of
counties has substantially complied with the-minimum standards,
or is making satisfactory progress toward"""" compliance, the
commissioner may pay to """" the county or~ of counties an
amount not to ."..",.,a more than 50 percent of1l1eCost of construc­
tion or rehabilitation oTIhe facilities described in this section, aHd,c

(b) In the case of improvement of a program and continued
operation of aHy a program in a an adult regional facility as
described in subdivision 1 2, the commissioner may pay to the
governing board of"""" the facility a sum not to exeeed more than
$1,800 per year for eacl1"ildult bed a..a $&,:!OO """ yettF----r& eaefl
j.neRile bed as allllF8\'ea iH tfle 8"emittea fl\afle a..a slleeifieati8Rs.

Subd. 4, 6. [INSPECTION.] The commissioner shall inspect at
least annually each adult facility covered by this section and review
its projected annual operating costs to insure continued compliance
with minimum standards, and may withhold funds for noncompli­
ance.

Subd. ~7. (LIMITATION OF GRANTS TO FUTURE
PROJECTS.] Completion and acceptance of new construction or
rehabilitation of existing facilities must occur after JHHe J;, 19-7l
July b 1991, to enable a county or group of counties to receive any
sums provided by this section.

'I'ftis seeti8R sflall ftJ'IIIy 6HIy l6F tflese IlFejeets where a slleeifie
allllF81lFiati8R .has beeft~
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Sec. 3. [241.0221] IJUVENILE DETENTION SERVICES SUB­
SIDY PROGRAM. I

Subdivision 1. [DEFINITIONS.] The definitions in this subdivi-
sion~ to this section. -- - --

(3) "Commissioner" means the commissioner of corrections.

(b) "Local detention facility" means a c'dunty or multicounty
faCillty that detains or confines 9.rea<l)iidicate or adJUdicated delin­
quent and nondelin~uentoffen ers, including Offenders def'ine<rTrl
section 260.015, sub ivisions 21, 22, and 23.

(c) "Twenty-four-hour temporary holdover facility" means!'.~
icaIJy restrictin or!'. physically unrestrictin facility used for .'!.P to
24 ours, exc u iug weekends an ho i als, for the care aTOne or
morecnrrdren who are being detained un er cnapter 260.

(d) "Twenty-four-hour temForary holdover facili~ operational
suOsidy" means a subsidy Q... $7 ~ hour for staC supervision
services provIded to !'. delinquent child hefilwithin !'. 24-hour
temporary holdovertacility.

(e) "Eight-day temporary holdover facility" means !'. ph~sicallY
restrictin~ and unrestrictinll facility of not more than eig t beds,
two of w ich must be "llPllllI<' of J;iCig jlI1ys, restricting. The
maximum period that~an --" etained un er c¥cr.ter 260 in
this facility is eight days, excliiillng weekendsancrno i ays.

<D "Eight-day temporary holdover facility operational subsidy"
means a subsidy in an amount not to exceed 50 percent of'the annual
actual operating costs of the la.Ciffiy and not to exceed~OO,OOO,
WIiICIlever IS less.

ig2 "Secure juvenile detention center" means !'.physically restrict­
irlgfacility licensed under Minnesota Rules, chapter 2930, and used
fOr the temporary care of !'. delinquentClilld being aetameaunder
chapter 260.

(h) "Alternative detention programs" include, but are not limited
to;T1ome detention services, transportation services, inclUding prof
grads designed to return runaway children to their ~egal place Q...
resi ence, custodY aetention services, trainingSU6Si y programs,
and administrative services.

(i) "Secure !uvenile detention center subsidy" means the $1,200
~ bed subsi y authorized undersuIidivisions ~ and 5, paragrapl1
~

ill "Transportation service" means transportation of!'. child being
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detained under chapter 260, including payment of !'. subsidy of $7
~ hour for wages, mileage, meal expenses, and costs for interstate
transportation of delinquentCIillaren.

(k) "Home detention service" means:

(1) supervision of children who are residing at their legal place of
reswence and who are being aetained underChapter 260 and
includes payment for wages, mileage, and expenses associatea with
supervision;

(2) !'. trainin subsidy used to ~ for expenses incurred in
training home etention staff; ana

(3) electronic surveillance program costs incurred in electronic
monitoring of children who are being c:Ietillned at home or at their
legal place orresidence under chapter 260.

(I) "Custody detention service" means secure and nonsecure
detention~ diem costs for !'. child who!!, being Oetained under
chapter 260.

(m) "Training subsidy" means !'. subsidy associated with training
required staff to implement temporary holdover facility programs,
transportation services, and home detention services.

(n) "Administrative services" means administerinlf coordinating,
anOlmplementing the 24-hour tempora~ holdover acilities, juve­
nile detention alternative programs invoving transportation, home
detention, and custody detention services.

(0) "Administrative start-up subsidy" means a subsidy associated
willi services rendered to~ !'. 24-hour temporary holdover facility
established and operating as required and not to exceed $2,000~
facility.

Subd. 2. [AUTHORIZATION TO MAKE SUBSIDIES TO COUN­
TIES.] The commissioner bS~ out of money appropriated for the
purposes of this section, Bll i ize counties or~ of counties to
assist in:

(a) construction or rehabilitation of local detention facilities; and

(b) developinn or maintainin adequate local detention facility
operations or a ternative etention programs.

Subd. 3. [FEDERAL FUNDS.] The commissione~tiYalso receive
funds from the federal government or any other la u source for the
purposes of8Ul)division 2.



44th Day] WEDNESDAY, MAY 1, 1991 4203

Subd. 4. [MINIMUM STANDARDS.] (a) The commissioner shall
esfiiIillsh-;-under chapter 14, minimum Sfiillilards for the construc­
tion or rehabilitation of--all local detention facilities and their
operations !i.Y July h 1993. Interim standards deYelopwl:Jy the
commissioner may be used until that time.

(b) The commissioner shall establish requirements for alternative
detention program subsIdIeS and the maximum amount of funding
each eTIgible participating county can receive. These sUbsidy re­
quirements are not sUb~ect to chapter 14 procedures. Compliance
with requirements esta lished !i.Y the commissioner constitutes ~
minimum requirement for the granting of subsidy funding.

Subd. 5. [APPLICATION FOR SUBSIDY FUNDING.] (a) A
coufty or-grdU~ of counties operating or desiring to operate any or
the aciffiies e med in subdivision 1fat~ fOrfacility construc­
tion or rehabilitation subsidy funds. pp ications must be submitted
in ~Tormat provided !i.Y the commissioner. SubsldyIunds granted
are contingent on approval of plans and budget proposals submitted.
The commissioner day recommendChanges or modifications as the
commissioner consi ers necessary to effect substantial compliance
with the standards established in subdivision 4. When the commis­
sioner has determined that ~ county or gr0:IP of counties has
substantially complied with the minimum stan ardS, or ~ making
satisfactory progress toward compliance, the commissioner may~
to the county or counties an amount not more than 50 percent of the
costs of construction or rehabilitation of the facrmy or facilitieslOr
which ~ subsidy has neen granted, witn the following exceptions:

ill~ 24-hour nonsecure temporary holdover facility may receive a
one-time payment of ~ to ~ maximum of $3,000 ~ facility for
construction or rehabilitation purposes ano tur.iilSliings;

(2) ~ 24-hour secure temporary holdover facility maYr
receive a

one-time payment of ~ to ~ maximum of $10,000 ~ acility for
construction or rehabilitation purposes and furnishings; and

(3) an eight-day temporary holdover facility may receive ~ one­
time pa~ent of~ to a maximum of $10,000~ bed for no more
than u#t beds forconstruction or rehabilitation purposes and
furnis lUgS. --

(b) ~ county or~ of counties operating ~ secure juvenile
detention center may appTy for secure juvenile detention center
subsidy funds. The commissioner may~ to the governing board of
~ 10caEecure juvenile detention center ~ sum not more than $1,200
~ year for each secure juyenile bed as ap~rovea in the subiillIEed
plans anaspecifications. These subsidy fun s must be expended for
alternative juvenile detention programs felt to be appropriate!i.Y tne
local governing board. The $1,200~ ben;-~ year subsidy shalfOe
lillOwn as the secure juvenile detention center subsidy.
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(c) A county or gJ"<llll) of counties operating an eight-da~ tempo­
rary Iloldover faciIitYffiay~ for an operational subsi y in an
amount not to exceed 50 percentor fIle facility's approved operaj
tional bllifget. Reimbursement would occur based upon actua
expenditures and compliance with standards and requirements
established in Sii"bdivision 4 and could not exceed $IOo,ooo~ year,
~ facility.

(d) The commissioner may also ~ to '" county or gJ"<llll) of
counties '" subsidy for alternative detention programs. Subsidies
may cover costs for:

(1) home. detention services;

(2) transportation services;

(3) custody detention services;

(4) training; and

(5) local administrative services.

(e) Counties operating '" juvenile eight-day temporary holdover
faCility or '" secure juvenile detention center are not eligible to
receive a subsidy for alternative detention programs described in
paragrajili (d).

(I) The commissioner may~ to counties desiring to operate '"
secure or nonsecure 24-hour temporary holdover facility a one-time
administrative start-up subsidy of $2,000 for staff services rendered
for development and coordination purposes.

Subd. 6. [APPLICATION REVIEW PROCESS FOR SUBSIDY
FUNDS.] To qualifY for '" subsidy, '" county or gJ"<llll) of counties
must enter into '" memorandum of agreement wit1l1he commis­
sioner agreeing to comp~ with the minimum standards and require­
ments established ~ t e commissioner under subdivision 4. The
memorandum of agreement is not subject to the contract apprOval
Trocedures of tne commissioner of administration or chapter 16B.

he commiSsIoner shaIl provIde iOrms and instructwns for subIills=
sion of subSIdy applications.

The commissioner shall~ '" county or gJ"<llll) of counties to
document in its applicatioilthat]; if; requesting sUDsidy funds fOr
the least restrictive alternative appropriate to the county or coun­
ties aetention needs. The commissioner shaH evaluate appllCations
and grant subSldleS for local detention facilities and alternative
aetention programs descrIDeCrin this section in a manner consistent
with the minimum standards and requirements established ~ the
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commissioner in subdivision,~ and within the limit appropriations
made ayailabl"1>,y law.

Subd. 7. IINSPECTION.] The commissioner shall inspect each
local detention facility covereao-'y this section in accordance with
requirements set forth in section 241.021 to ensure continued
l)0m\1liance with minimum standards and requirements established
~~ comffilSsioner in subdivision :! and may withhold funds for
noncompliance.

Subd. 8. [LIMITATION OF SUBSIDIES.] Funds for the purposes
ofSii6dlvision 5,titr"{ijaph Cal, are available only Tor construction
projects begun a er Ju y h 1991.

Sec. 4. Minnesota Statutes 1990, section 299A.21, subdivision 6, is
amended to read:

Subd. 6. [COMMISSIONER.] "Commissioner" means the commis­
sioner of~ safety human services.

Sec. 5. Minnesota Statutes 1990, section 299A.23, subdivision 2, is
amended to read:

Subd. 2. [ADVISORY COUNCIL.] An advisory council of 18
members is established under section 15.059. The commissioners of
hamaR sewi'es public saf'bty, health, education, and corrections
shall each appoint one mem er. The subcommittee on committees of
the senate and the speaker of the house of representatives shall each
appoint two members of their respective bodies, one from each
caucus. The governor shall appoint an additional ten members who
shall demonstrate knowledge in the area of child abuse and shall
represent the demographic and geographic composition of the state,
and to the extent possible, represent the following groups: local
government, parents, racial and ethnic minority communities, the
religious community, professional providers of child abuse preven­
tion and treatment services, and volunteers in child abuse preven­
tion and treatment services. The council shall advise and assist the
commissioner in carrying out sections 299A.20 to 299A.26. The
council does not expire as provided by section 15.059, subdivision 5.

Sec. 6. Minnesota Statutes 1990, section 299A.27, is amended to
read:

299A.27 [ANNUAL APPROPRIATION.]

All earnings from trust fund assets, all sums received under
section 299A.26, and 60 percent of the amount collected under
section 144.226, subdivision 3 are appropriated annually from the
children's trust fund for the prevention of child abuse to the commis­
sioner of~ safety human services to carry out sections 299A.20
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to 299A,26, In fiscal year 1987 only, the first $75,000 collected under
section 144.226, subdivision 3 is appropriated from the children's
trust fund for the prevention of child abuse to the commissioner of
pablie safety- human services to carry out sections 299A.20 to
299A.26.

Sec, 7, Minnesota Statutes 1990, section 401.10, is amended to
read:

401.10 [CORRECTIONS EQUALIZATION FORMULA,]

To determine the amount to be paid participating counties the
commissioner of corrections will apply the following formula:

(1) All 87 counties will be scored in accordance with a formula
involving four factors:

(a) per capita income;

(b) per capita net tax capacity;

(c) per capita expenditure per 1,000 population for correctional
purposes, and;

(d) percent of county population aged six through 30 years of age
according to the most recent federal census, and, in the intervening
years between the taking of the federal census, according to the state
demographer.

"Per capita expenditure per 1,000 population" for each county is to
be determined by multiplying the number of persons convicted of a
felony under supervision in each county at the end of the current
year by $350. To the product thus obtained will be added:

(i) the number of presentence investigations completed in that
county for the current year multiplied by $50;

(ii) the annual cost to the county for county probation officers'
salaries for the current year; and

(iii) 33-1/3 percent of such annual cost for probation officers'
salaries.

The total figure obtained by adding the foregoing items is then
divided by the total county population according to the most recent
federal census, or, .during the intervening years between federal
censuses, according to the state demographer.

(2) The percent of county population aged six through 30 years
shall be determined according to the most recent federal census, or,
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during the intervening years between federal censuses, according to
the state demographer.

(3) Each county is then scored as follows:

(a) Each county's per capita income is divided into the 87 county
average;

(b) Each county's per capita net tax capacity is divided into the 87
county average;

(c) Each county's per capita expenditure for correctional purposes
is divided by the 87 county average;

(d) Each county's percent ofcounty population aged six through 30
is divided by the 87 county average.

(4) The scores given each county on each of the foregoing four
factors are then totaled and divided by four.

(5) The quotient thus obtained then becomes the computation
factor for the county. This computation factor is then multiplied by
a "dollar value," as fixed by the appropriation pursuant to sections
401.01 to 401.16, times the total county population. The resulting
product is the amount of subsidy to which the county is eligible
under sections 401.01 to 401.16. Notwithstanding any law to the
contrary, the commissioner of corrections, after notifying the com­
mittees on finance of the senate and appropriations of the house of
representatives, may, at the end of any fiscal year, transfer any
unobligated funds in any appropriation to the department of correc­
tions te the "IJIJPeIJPi..tieR .....Jep eeetieRs 4MM te 401. Hi, wffieh
"IJIJPeIJpi.. tieR shall Bat eaneel but is pe"IJIJPeIJpi..ted ffip the IJ"PIJeees
ef seetieRs 4MM te 4Ol-d6.

Sec. 8. Minnesota Statutes 1990, section 401.13, is amended to
read:

401.13 [CHARGES MADE TO COUNTIES.]

Each participating county will be charged a sum equal to the per
diem cost of confinement of those juveniles committed to the
commissioner after August 1, 1973, and confined in a state correc­
tional facility. Provided, however, that the amount charged a partic­
ipating county for the costs of confinement shall not exceed the
amount of subsidy to which the county is eligible; !lBd IJPs'Iided
f..Ft"ep that the eS"Rties ef esmmitmeRt shall aIsefl!lY the JleP diem
herein IJPe'lided ffip all IJePSSRS eaRvieted ef .. ieleBy ffip wffieh the
IJeftEllty IJPevided !ly law <Ieee Bat """'*'II five yeIH'B !lBd eaRHRed in
.. etate eapFeetieR..1 fueility jlPiaP te J ..R....ry l;- 198h A eaHBty !lP

gPe"fI ef ea"Rties IJaFtieiIJ..tiRg in the eemHlliRity eaPreetiaRS act
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""'Y ft6l; be elulPgell fup any jleF diem east af eeRfiReJReRt fup adIl!ts
seRteReell to the eSJRJRissisReF af esneetieRs fup eflmes eSJRJRittell
_ 9F afteF JaRuary -l-; 198±. The commissioner shall annually
determine costs aHI!deduet tbeJR ffem the subsilly due aHI! I'RYable
to the FeSl'eeti'Je l'aFtieil'atiRg eeuRties, making necessary adjust­
ments to reflect the actual costs of confinement. Hswe'leF, Hi He ease
shall the l'eFCeRtage iReFease ffi the aJReuRt ehaFgell to the esuRties
e><eee<l the l'eFeeRtage by wIHeh the al'l'Fsl'FiatisR fup the I'UFl'sses af
seetisRs 44l-.Gl to~ was iReFeasell _ the I'FeeelliRg ffieH­
ffiuHt. The commissioner of corrections shall report the costs to the
.commiSSIoner of finance WIlo shall bill the counties andaeposlt the
receipts from the counties in the generaIfund. All charges shall be
a charge .upontne county orcommitment.

Sec. 9. [EMPLOYMENT AND EDUCATION PILOT PROGRAM.)

Subdivision 1. [ESTABLISHMENT.! A ~ilot ~rogram !!' estab­
lished to proviae adolescents with opportumtiesor gaining a r1gh
school aiploma, exploring occupations, evaluating vocationa QP..:
tions, receiving career and life skills counseling. developint and
pursuing personal goals, aMparticipating in commumty- aBed
projects. Two piAoi projectsShanlle funded unGer the program and
shall be targete or yOU£!!; people as definedlilLaws 1990 chapter
562, article 4, section 12, tween the aHes of14 and 18 who:6ecause
of a lack of personal resources ancfSki s, need aSslstance in setting
ana realizing education and emp/Oyiiient goals and in Decoming
contributmg members of their community.

Subd, 2. [ELIGIBILITY) (a) An apalicant for !1. pilot project gran}
must be !1. (1) school district, (2) e ucation district, (3)~ Q...
arstrlcts cooperatinl for a particwar purpose, or (4) eliglbfe program
under contract wit !1. school district to provilleedUcational services
in the high school gradUatiOn incentives program under Minnesota
Statutes, section 126.22. To meet the requirement in parareaph (b),
clause ill an a*plicant may apjiIY j'dintlY with !1. provi er of an
emplOyment antraining program a ministered through the de­
partment of jobs and training.

(b) To be eligible for!1. pilot project grant, an applicant must meet
all of thetollowing criteria:

(1) have 0aerated or 111ust be applying jointly with an entiti which
has operate a youtfempro;Jilent £rogram serving targete young
F.eople, administere throug theepartment of jobs and training,
or at least two years before apprying for the grant;

(2) have operated !1. slfucialized or nontraditional education pro­
r.:;am <IeSlgned to meet t e needs or targeted young people, for at
east two years Defore aPilfymgror the grant;
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(3) develop a plan to identify and assess the knowledge, skills, and
aptitudes of targeted young people underSUbdivision 1; and

(4) must use the results of the assessment to provide appropriate
educat10llaM employment oj"rtunitles to targeted young people
that promote a sense of self-stl lCieney, self-esteem, and community.

Subd. 3. [APPLICATION PROCESS.] To obtain a pilr project
grant under this section, an applicant must su"DiiiIfan-app ication to
the commissioner of jobs and training in the form and manner
prescribed!!.z the commissioner after consultation with the commis­
sioner of education. The application must describe how tlieapplicant
will assist targeted young people to set useful edUCation and
employment goal'/; secure meaningful em%loyment, and lead pro­
ductive lives wit in their community. T e applicant must a so
indicate what resources will be available to continue the program if
it is found to be effective. The commissioner may require additional
ffifOrmatWnfrom an applicant.

Subd. 4. [REVIEWING APPLICATIONS.] When reviewing appli­
cations, the commissioner shall determine w1ietl1er ail the require­
ments in subdivisions 2 and 3 are met. The commissioner, in
COilSiiItation with the comiillSSionero-rGeiicatWn, shaH, at a mini­
mum, consider thefOllowing when reviewing applicationS: - --

(1) the education and employment activities proposed for the
program;

(2) the demonstrated effectiveness of the applicant or joint appli­
cants as ." provider of similar services to targeted young people;

(3) the attraction and use of other resources including federal and
state education fimdmg, fedeTarand state emplo~ment training
fulldlng, local and private funding, and targeted jos tax credits in
funding the propose<! programs;

(4) the availability of both the education and employment compo­
nentsOfthe program on." year-round basis; and

(5) diversity in the geographic location and delivery mechanism of
the proposed programs.

Subd. 5. [GRANT AWARDS.] The commissioner may award!!'p to
two pilot project grants, one in the seven-county metroporrtan area
and one in outstate Minnesota. !2:P to ten percent of the Minnesota
youth pro~am slots in the service OellVery areas ofthe successful
grantees s all be made available for the purposes Of tills section.

Subd. 6. [PRELIMINARY REPORT.] The commissioner shall
prOVlile ." preliminary report on the emplOyment and educatIOri
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projects to the education and judiciary committees of the legislature
no later tnan February 1, 1992. The repo1 shalIlJescribe the
projects which have been funded andSllali me tide afiY preliminary
information on the implementation and results of~ projects.

Sec. 10. [TRANSFER OF CHILDREN'S TRUST FUND TO DE­
PARTMENT OF HUMAN SERVICES.]

Subdivision 1. [COMMISSIONER OF HUMAN SERVICES.] All
powers and duties imposed on the commissioner of publiJ' safety
relatinftto thecIiITdren's trust funafor the prevention of cbi d abuse
under innesota Statutes, sections 299A.20 to 299A.27 are trans­
ferred to and imposed on the commissioner ofliuman service-s.~-

Subd. ~ [TRANSFER OF POWER.] The provisions of Minnesota
Statutes, section 15.039j,"l'.PlY to the transfer of power and duties of
the commissioner of pu Iicsafe~y imposed \:>x Minnesota Staiiifes,
sections 299A.20 to 299A.27 to t e commissioner of human services.

Subd. 3. [ADVISORY COUNCIL.] On transfer of powers and
duties to the commissioner of human services, the meIDbers ofthe
li.UvlSory board established under Minnesota Statutes, sectWii
299A.23, subdivision 2, shall continue to serve the remainder of
their terms. Upon compleBOii of their terms, the new appointing
aiithority may appoint successors as proVli:\e(f\:>x law. .

Sec. 11. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall renumber each section of Minnesota
Statutes speci/led in columnA with the ni.iiiiber set forth in column
B. The revisor shan also maKe necessary cross-retereilce changes
consistent with the renumbering.

ColumnA
299A.20
299A.21
299A.22
299A.23
299A.24
299A.25
299A.26
299A.27

ARTICLE 9

HOUSING

Column B
257.80
2D7.801
257.802
257.803
257.804
257.805
257.806
257.807

Section 1. Minnesota Statutes 1990, section 268.39, is amended to
read:
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268.39 [LIFE SKILLS AND EMPLOYMENT GRANTS.]

The commissioner may provide grants to organizations for the
development and administration oflife skills and employment plans
for homeless individuals that reside in residential units constructed
or rehabilitated under section 462A.05, subdivision 119 20. Grants
awarded under this section may also be used for the management of
these residential units. The organizations that receive grants under
this section must coordinate their efforts with organizations that
receive grants under section 462A.05, subdivision 119 20.

A life skills and employment plan must be developed for each
tenant residing in a dwelling that receives funding under section
462A.05, subdivision 119 20. The plan may include preapprentice and
apprenticeship trainingill the area of housing rehabilitation. If
preapprentice and apprenticeship training is part of a plan, the
organization must consult with labor organizations experienced in
working with apprenticeship programs. The completion or compli­
ance with the individual life skills and employment plan must be
required for a tenant to remain in a unit constructed or rehabilitated
under section 462A.05, subdivision 119 20.

The application for a grant under this section must include a plan
that must provide for:

(1) training for tenants in areas such as cleaning and mainte­
nance, payment of rent, and roommate skills, and

(2) tenant selection and rental policies that ensure rental of units
to people who are homeless if applicable.

The applicant must provide a proposed occupancy contract if
applicable, the name and address of the rental agent if applicable,
and other information the commissioner considers necessary with
the application.

The commissioner may adopt permanent rules to administer this
grant program.

Sec. 2. Minnesota Statutes 1990, section 462A.03, subdivision 10,
is amended to read:

Subd. 10. "Persons and families of low and moderate income"
means persons and families, irrespective of race, creed, national
origin OF, sex, or status with respect to guardianship or conserva­
torship, determine<JllY'the agency to require such assistance as is
made available by sections 462A.Ol to 462A.24 on account of
personal or family income not sufficient to afford adequate housing.
In making such determination the agency shall take into account
the following: (a) The amount of the total income of such persons and



4212 JOURNAL OF THE HOUSE [44th Day

families available for housing needs, (b) the size of the family, (c) the
cost and condition of housing facilities available, (d) the eligibility of
such persons and families to compete successfully in the normal
housing market and to pay the amounts at which private enterprise
is providing sanitary, decent and safe housing. In the case of
federally subsidized mortgages with respect to which income limits
have been established by any agency of the federal government
having jurisdiction thereover for the purpose of defining eligibility of
low and moderate income families, the limits so established shall
govern under the provision of sections 462A.01 to 462A.24. In all
other cases income limits for the purpose of defining low or moderate
income persons shall be established by the agency by emergency or
permanent rules.

Sec. 3. Minnesota Statutes 1990,.section 462A.03, subdivision 13,
is amended to read:

Subd. 13. "Eligible mortgagor" means a nonprofit or cooperative
housing corporation, the department of administration for the
purpose of developing community-baseo programs as defined in
sections 252.50 and 253.28, limited profit entity or a builder as
defined by the agency in its rules, which sponsors or constructs
residential housing as defined in subdivision 7, or a natural person
of low or moderate income, except that the return to a limited
dividend entity shall not exceed ten percent of the capital contribu­
tion of the investors or such lesser percentage as the agency shall
establish in its rules; provided that residual receipts funds of a
limited dividend entity may be used for agency-approved, housing­
related investments owned by the limited dividend entity without
regard to the limitation on returns, Owners of existing residential
housing occupied by renters shall be eligible for rehabilitation loans,
only if, as a condition to the issuance of the loan, the owner agrees
to conditions established by the agency in its rules relating to rental
or other matters that will insure that the housing will be occupied
by persons and families oflow or moderate income. The agency shall
require by rules that the owner give preference to those persons of
low or moderate income who occupied the residential housing at the
time of application for the loan.

Sec. 4. Minnesota Statutes 1990, section 462A.03, subdivision 16,
is amended to read:

Subd. 16. "Mentally ill person" shalliHwe the meaning flFeseFilled
by seetisn 2li3B.ll2, s..adivisisn M means ~ person with ~ mental
illness, an adult with an acute mentarITIness, or ~ perton with ~
serious an<rpersistent mental illness, as prescribed sz section
245.462,Silbdivision 20.

Sec. 5. Minnesota Statutes 1990, section 462A.05, subdivision 14,
is amended to read:
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Subd. 14. [REHABILITATION LOANS.] It may agree to purchase,
make, or otherwise participate in the making, and may enter into
commitments for the purchase, making, or participation in the
making, of eligible loans for rehabilitation to persons and families of
low and moderate income, and to owners of existing residential
housing for occupancy by such persons and families, for the rehabil­
itation of existing residential housing owned by them. The loans
may be insured or uninsured and may be made with security, or may
be unsecured, as the agency deems advisable. The loans may be in
addition to or in combination with long-term eligible mortgage
loans under subdivision 3. They may be made in amounts sufficient
to refinance existing indebtedness secured by the property, if refi­
nancing is determined by the agency to be necessary to permit the
owner to meet the owner's housing cost without expending an
unreasonable portion of the owner's income thereon. No loan for
rehabilitation shall be made unless the agency determines that the
loan will be used primarily to make the housing more desirable to
live in, to increase the market value of the housing, for compliance
with state, county or municipal building, housing maintenance, fire,
health or similar codes and standards applicable to housing, or to
accomplish energy conservation related improvements. In unincor­
porated areas and municipalities not having codes and standards,
the agency may, solely for the purpose of administering the provi­
sions of this chapter, establish codes and standards. Except for
accessibilit improvements under subdivision 14d, no loan tor
re a 1 itation of any property shall be made in an amount which,
with all other existing indebtedness secured by the property, would
exceed its market value, as determined by the agency. No loan under
this subdivision shall be denied solely because the loan will not be
used for placing the residential housing in full compliance with all
state, county, or municipal building, housing maintenance, fire,
health, or similar codes and standards applicable to housing. Reha­
bilitation loans shall be made only when the agency determines that
financing is not otherwise available, in whole or in part, from
private lenders upon equivalent terms and conditions.

Sec. 6. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 14d. [ACCESSIBILITY LOAN PROGRAM.] Rehabilitation
loans autliOrized under subdivision 14 may be made to eligible
persons and families whose income does not exceed the maximum
income limits allowable under section 143(f)Ofthe Internal Revenue
Code of 1986, as amendeatlii'ough June~ 1991.

Aperson or famjly is eligible to receive an accessibility loan under
the fol owing con itions:

(1) the borrower or a member of the borrower's family requires a
lever orcare provfifed in -'" hospitar, skilled nursing facility, or
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intermediate care facility for persons with mental retardation or
related conditions;

(2) home care ~ appropriate; and

(3) the improvement will enable the borrower or a member of the
borrower's family to reside in the housing. -

Sec. 7. Minnesota Statutes 1990, section 462A.05, subdivision 20,
is amended to read:

Subd. 20. [SPECIAL NEEDS HOUSING FOR HOMELESS PER­
SONS.] (a) The agency may make loans or grants to H»- I""ffit,
limited dIVidead, <w asappslit spsassps, as deliaed !l:Y the ageaey,
eligible mortgagors for the acquisition, rehabilitation, and construc­
tion of residential housing to be used to ppsviae for the following
purposes:

(1) temporary or transitional housing to lew- iHHl msdepate
iaeBme. for low-income persons and families having an immediate
need fortemporary or transitional housing as a result of natural
disaster, resettlement, condemnation, displacement, lack of habit­
able housing, or other cause as defined by the agency. Loans or
graNts for residential housing for mi~ant farmworkers mfy De
rna e ururer this paragraph. ResIUentia housing for migrant arm­
worKers must contain cookin~,sleeping, bathroom facilities, an"""dliOt
and cold running water in~ same structure;

(2) housing to be used ~ low-income persons living alone; and

(3) housing for homeless individuals and families.

(b) Housing under this subdivision must be for low-income fami­
lies and individuals.----

(c) Loans or grants p..psu....t to under this subdivision shall must
not be used for residential care facilities <w, for facilities that provide
housing available for occupancy on less dian a 24-hour continuous
basis, or for any residential housint\1hat requires occupants to
accept boaro as weII as lodging. 'I'e ffl<teRt psssiMe, a spsassp
shall esmBiae.~<W gmat w'th atheP fuaEIs sBtaiaed m.m
pH!Jlie iHHlppivate sSIiPees. 1ft makiag leaas <W gPaRts, the ageaey
shall detepmiae the eipe..mst....ees IiflIlep which iHHl the tePms iHHl
esaditisas IiflIlep which all <W aay psFtisa thepesfwill he repaid iHHl
the apppsppiate seem';,ty sheHM pepaymeat he peljHiped.

(d) Loans or grarts under this subdivision must not exceed 50
percent of the deve opmenteosts. Donated propertYmay be used to
satisfy the match requirement.
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(e) All occupants of permanent housing financed under this
suOilivision must be offered ~ written lease that compne8 with
section 325c:r.:rr;- olrers the occupants the option to renew, and
prohibits eviction of an occupant without good cause.

co Priority must beliven to viable proposals with the total lowest
cost~ person serve.

(g2 The selection criteria for the program must include the
following: the extent to which pronals use donated,leased, aban­
doned, or Empty dweTIings owne ~ ~ public elr~ or propert~
~eing sOIa~ the Resolution Trust C0£(j'ration or t e epartment o~

ousing and urban Development; an the extent to which appli­
cants conSiifted with advocates for the homeless, reresentatives
from neighborho~oups, and representatives from abor organi­
zations in preparingthe proposal.

Sec. 8. Minnesota Statutes 1990, section 462A.05, is amended by
adding a subdivision to read:

Subd. 20a. [SPECIAL NEEDS HOUSING FOR CHEMICALLY
DEPENDENT ADULTS. I (a) The agency may make loans or grants
to for-profit, limited-dividend, or nonprofit ;'j0nsors;asa.enne h
the agency, for residential housing to be use to provine temporaP.j
or transitionaI housing to low- anamoderate-income persons an
families having an immediate need for temporary or transitional
housing as ~ resultof natural disaster, resettlement, condemnation,
displacement-;laCk or habitable housing, or other cause defined fu'
the agency.

(b) Loans or grandts for housing for chronic chemically dependent
adiifts iiY oe rna e under this SUbdivision. Housing for chronic
cnemrca y c:lePenaent adults must satisfy the following conditions:

(1) be certified h the department of health or the city as ~ board
an<JlOcfging facility or single residence occupancy housing;

(2) meet all applicable health, building, fire safety, and zoning
requirements;

(3) be located in an area significantly distant from .the present
location of county detoXffiCation service sites;

(4) make available the services of trained personnel to appraise
eacn client before or up,on admission and to provide imormation
abOutmedical,~ traimng, and chemlCaf nependency services as
necessary;

(5) provide on-site security designed to assure the health and
saIety of clients, staff, and neighborhood residents; and
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(6) operate with the guidance of "" neighborhood-based board.

Priority for loans and Sants made under this paragraph must be
give'l to proposaISthat a ress the needs of the Native American
popu ation and veterans of military serviceslortliis~ of housing.

(c) Loans or grants pursuant to this subdivision must not be used
foil'aCITlties that provide housing available for occullancy on less
tnan "" 24-hour continuous basis. To the extent possi Ie, "" ssonsor
SllaII combine the loan or friant wifllothei'Tunds obtaine from
PfibW and private SOiii'ces. ..Ec malOi1g loans or!'Cants, the agency
s a determine the circumstances, terms, an conditions under
which all or any portion of the loan or grant will be repaid and the
appropriate security shour.rrepayment be reguired.

Sec. 9. Minnesota Statutes 1990, section 462A.08, subdivision 2, is
amended to read:

Subd. 2. The agency from time to time may issue bonds or notes for
the purpose of refunding any bonds or notes of the agency then
outstanding, or, with the consent ofthe original iSliuer, any bonds or
notes then outstanaTng issued !iY an issuer other t an the agency fOr
the purpose of making or purchasmg loans for single fiiiii1ly housing
or multifamify housing developments, including the payment of any
redemption premiums thereon and any interest accrued or to accrue
to the redemption date next succeeding the date of delivery of such
refunding bonds or notes. The proceeds of any such refunding bonds
or notes may, in the discretion of the agency, be applied to the
purchase or payment at maturity of the bonds or notes to be
refunded, or to the redemption of such outstanding bonds or notes on
the redemption date next succeeding the date of delivery of such
refunding bonds or notes and may, pending such application, be
placed in escrow to be applied to such purchase, retirement, or
redemption. Any such escrowed proceeds, pending such use, may be
invested and reinvested in obligations issued or guaranteed by the
state or the United States or by any agency or instrumentality
thereof, or in certificates of deposit or time deposits secured in such
manner as the agency shall determine, maturing at such time or
times as shall be appropriate to assure the prompt payment of the
principal of and interest and redemption premiums, if any, on the
bonds or notes to be refunded. The income earned or realized on any
such investment may also be applied to the payment of the bonds or
notes to be refunded. After the terms of the escrow have been fully
satisfied, any balance of such proceeds and investment income may
be returned to the agency for use by it in any lawful manner. All
refunding bonds or notes issued under the provisions of this subdi­
vision shall be issued and secured in the manner provided by
resolution of the agency. !!' bonds or notes are issued~ the agency
to refund bonds or notes issued !iY an issuer other than t"'heagency,
as authorizea-~ this sulldlVlSlon, the agency and said issuer may
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enter into such agreements as they may deem appropriate to
l'iiClITtate suCl11i-ansaction.

Sec. 10. 1462A.2051 [SHALLOW RENT SUBSIDY PROGRAM. I

Subdivision 1. [DEFINITIONS. I For the purposes of this section,
the following terms have the meanings given them.

(3) "Caretaker parent" means ~ parent, relative caretaker, or
minor caretaker as defined !!,y the aid to families with dependent
CIllTOren program, sections 256.72 to 256.87.

(b) "Gross family income" for ~ family or individual receiving
rental assistance under this section means the gross amount of' the
wages, salaries, social security payments, pensions, workers' com­
pensation, unemJiTOYment compensation, public assistance ~
ments, alimony, childsupport, and income from assets received ~
the family or individual.

(c) "Local housing agency" means the agency of local government
res&,onsrsre for administering the Department Oiliousing and
Or an Develoj)ment's section ~ existing voucher and certificate
program.

(d) "Self-sufficiency program" means, ~ t'0gram operated under
section 256.736 or 2560.051, anemproya ilitsprogram adminis­
tered ~ ~ community action agency, ~ ~ training program
aamInistered under the jQh trainin~, partnership act, or courses of
stldy at an acCrelITted institution of higher education lJursued willi
at easThaTf-time student status uiiaer an employment evelopment
pran approved !!,y the institution. ,

Subd. ~ [ESTABLISHMENT.] The a~ency may establish ~ shal­
low rent subsidy~ to prOV1deirect rental assistance for
IlOusing for individuals or families with incomes~ to 50 percent of
the county or area income adjusted for rartlY size. One-half of the
money appropriated for this pro~ammust~ used to provide rental
housing subsidies for individuas orl'ilmilies willi incomes not
exceeding 30 percentof the area meman income. In order to ensure
the long-term affordaoilITY of housing, ~ percentage of The total
fUrids appropriated for this section m'F be used in housing!lr0fsams
that llrovide a lease-purcnase option orww-income indivi uas and
rami ies. The agency may contract Willi ~ local housing agency to
administer the rent assistance under this section. The local housing
agency musTOe paid an administrativetee. The administrative fee
is equal to thegreater of ten percent of tMamount of the subSidti or
$15 ~unit~ month. FOrfamilies ormaividuals receiving !lillie
assistance, rent assistance under this section must be provi in
the form of vendor payments. The pro~am must offer two options:
(1) iVoiiClier option; and (2) ~ ~ct~ased vouclierOiillOn. When
providing project-baseavoUchers, t e agency must give priority to a
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flroject that has received public money for rehabilitation of the
DusIng.

Subd. 3. [AMOUNT AND PAYMENT OF RENT ASSISTANCE.J
(afW)Thill the limits of available appropriations, eligible families
and individiiaTs may receive monthly rent assistance for a 36-month
period starting with the month the fa!I'i1y or iriiITvidual first
receives rent assistance under this section. TIle amount ofthe
family's ormdividual's port1Oi\of the rental payment ~ equalto at
least 30 percent of gross income.

(b) The rent assistance must be paid !!y the local housing agency
to1Ile property owner.

(c) Subject to the limitations in paran;:aph @, the amount of rent
assistance ~the difference between ~ rent ana the familY's or
individual's copayment.

(d) In no case '(y (1) the amount of monthly rent assistance be
more t1ian $350; 2 the owner receive more rent""""l'Orassisted units
than for compara6le unaSSlstOO units; or (3) the amount of moiit1ily
rent assistance be more than the<IITference between the lamily's or
llidlvidual's copayrnent and the fair market rent for the unit as
determined !!ythe Department of HOUsingand UrbailDevelopment.

Subd. 4. [PROPERTY OWNER.] In order to receive rent assis­
tance payments, the property owner must enter into ~aiidard
lease a~eementWITh the tenant whichliiCTuaesa clause providing
for ~oo d cause evictions o~h' OtnerWise, the lease !I'ay be any
stan ar lease agreement.~ agency and "IOcallloiismg agencies
must make model lease agreements availabIe to participating
raIDnies and property owners.

Subd. 5. [FAMILY STABILIZATION DEMONSTRATION
P~CT.TThe agency, in consultation with the department of
human services, may estabTish a rent assistanceror family stabirr:
zation demonstration Pitiect within the shallow rent su sidy pro­
ra-aj' The purpose of t e project is to provide rental assistance to
ami ies (1) receiving ~~ifrassistancewith a caretaker parent who

is participating in a se -BU lciency r,rogram and at least one minor
Ch~d, or~ who at the time of~eli~rbilitYTor rental assistance
un er thIS section were receivIng~ assistance and had ~

caretaker parent tartic\pating in ~ self-sufficiency ~rogram and at
least one minor cild. ~ or the purposes of this sUb ivision, rub'!c
assistance means aid tOTamITies with dependent children, ami

b
y

~eneral assistance, ortam¥y work readiness. The funds may ~
istributed on ~ re~uest or proposal basis. l'I1e requirements

specified unGer sub iVisions .1 to ± apply to the demonstration
project.
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Sec. 11. Minnesota Statutes 1990, section 462A.21, subdivision
4k, is amended to read:

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28 20, and may pay the costs and
expenses for the development and operation of the program.

Sec. 12. Minnesota Statutes 1990, section 462A.21, subdivision
12a, is amended to read:

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized
under section 462A.05, sliMi,'isie"s 20, 28, aftll~ subdivision 20,
may be made only with specific appropriations by the legislature,
but unencumbered balances of money appropriated for the purpose
ofloans or grants for agency programs under these subdivisions may
be transferred between programs created by these subdivisions or in
accordance with section 462A.20, subdivision 3.

Sec. 13. Minnesota Statutes 1990, section 462A.21, subdivision
. 14, is amended to read:

Subd. 14. It may make housing grants for homeless individuals as
provided in section 462A.05, subdivision ~ 20, and may pay the
costs and expenses for the development and operation of the pro­
gram.

Sec. 14. Minnesota Statutes 1990, section 462A.22, subdivision 9,
is amended to read:

Subd. 9. [BIENNIAL REPORT.] The agency shall also submit a
biennial report of its activities, jlPsjeeteEi aetivities, and receipts,
and e"jle"Eiitlires a pla'b for the next biennium, to the governor and
the legislature on or efore Ja""ary February 15 in each odd­
numbered year. The report shall include the distribution of money
under each agency program by county, except for counties contain­
ing a city of the first class, where the distribution shall be reported
by municipality.

In addition, the report shall include the cost to the agency of the
issuance of its bonds for each issue in the biennium, along with
comparable information for other state housing finance agencies.

Sec. 15. Minnesota Statutes 1990, section 462A.222, subdivision
3, is amended to read:

Subd. 3. [ALLOCATION PROCEDURE.] (a) Projects will be
awarded tax credits in three competitive rounds on an annual basis.
The date for applications for each round must be determined by the
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agency. No allocating agency may award tax credits prior to the
application dates established by the agency.

(b) Each allocating agency must meet the requirements of section
42(m) of the Internal Revenue Code of 1986, as amended through
December 31,1989, for the allocation of tax credits and the selection
of projects.

(c) For applications submitted for the first round, an allocating
agency may allocate tax credits only to the following types of
projects:

(1) single-room occupancy projects which are affordable by house­
holds whose income does not exceed 30 percent of the median
income;

(2) family housing projects in which at least 75 percent of the units
contain two or more bedrooms and at least one-third of the 75
percent contain three or more bedrooms;

(3) projects in which at least ell fleFeent a percentage of the units
are ffiF mentally ill, mentally FetaFllell, dRig lIeflenlleRt, lIevelofl
mentally lIisaillell, OF fl"ysieally "anllieaflflell set aside and rented to
persons:

(i) with a serious and persistent mental illness as defined in
seCBoll245:-462, subdlVlslon 20, paragraph £<:2,-.-- - -

(ii) with ~ developmental disability as defined in United States
Colle, title 42, section 6001, paragrapn@, as amended througJl
uecemoer31, 1990; .. .

(iii) who have been assessed as dru~dependent persons as defined
in section 254A.02, subdivision 5, an are receiving or will receive
care and treatment services provldea1ii an approve<fl:reatment
program as defined in section 254A.02, subdivision 2;

(iv) with a brain injury as defined in section 256B.093, subdivision
!,pai-agripli (a); or

(v) with physical disabilities if at least 50 percent ofthe units are
accesSlbIe as provided under Minnesota Rules, chapter 1340;

(4) projects which preserve existing subsidized housing which is
subject to prepayment if the use oftax credits is necessary to prevent
conversion to market rate use; or

(5) projects financed by the Farmers Home Administration which
meet statewide distribution goals.
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(d) Before the date for applications for the second round, the
allocating agencies other than the agency shall return all uncom­
mitted and unallocated tax credits to the pool from which they were
allocated, along with copies of any allocation or commitment. In the
second round, the agency shall allocate the remaining credits from
the regional pools to projects from the respective regions.

(e) In the third round, all unallocated tax credits must be
transferred to a unified pool for allocation by the agency on a
statewide basis.

(D Unused portions of the state ceiling for low-income housing tax
credits reserved to cities and counties for allocation may be returned
at any time to the agency for allocation.

Sec. 16. Minnesota Statutes 1990, section 474A.048, subdivision
2, is amended to read:

Subd. 2. [LIMITATION; ORIGINATION PERIOD.] During the
first ten months of an origination period, the Minnesota housing
finance agency or a city may make loans financed with proceeds of
mortgage bonds for the purchase of existing housing. Loans financed
with the proceeds of mortgage bonds for new housing in the
metropolitan area may be made during the first ten months of an
origination period only if at least one of the following conditions iii
met:

(1) the new housing is located in a redevelopment area and is
replacing a structurally substandard structure or structures;

(2) the new housing is located on a parcel purchased by the city or
conveyed to the city under section 282.01, subdivision 1; 9I'

(3) the new housing is part of a housing affordability initiative,
other than those financed with the proceeds from the sale of bonds,
in which federal, state, or local assistance is used to substantially
improve the terms of the financing or to substantially write down
the purchase price of the new housing-; or

(4) the new housing ~ accessible housing and the borrower or !!
member of the borrower's family is a Pilson with !! disability.For
the purposes of this clause, "accessi@e ousi~means ~ dwelling
unit with the mOdIfications necessary to ena Ie !! person with !!
disability to function in !! residential setting. "A persin with !!
disability" means ~ pelson who has ~ permanent pliysica co:i1(lffion
which is not correctab e and which substantially reduces the per­
son's a~lity to function in !! residential setting. £ prrsoN with !!
ilhYSica condition whichGoes not require the use 0 a evice to
increase mobility must beaeemea a Pilson with !! dlSaliiTItYliP0'l
written certification ora licensed p ysician that the physica
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condition substantially limits the person's ability to function in '"
residenttal setting. .

Upon expiration of the first ten-month period, the agency or a city
may make loans financed with the proceeds of mortgage bonds for
the purchase of new and existing housing.

Sec. 17. Laws 1987, chapter 404, section 28, subdivision 1, is
amended to read:

Subdivision 1. Total Appropriation

Approved complement - 129

Spending limit on cost of general ad­
ministration of agency programs:

$9,526,700 $9,526,700

1988
$6,235,000

1989
$6,547,000

This appropriation is for transfer to the
housing development fund for the pro­
grams specified.

$150,000 the first year and $150,000
the second year are for home sharing
programs under Minnesota Statutes,
section 462A.05, subdivision 24.

$990,000 the first year and $990,000
the second year are for home ownership
assistance under Minnesota Statutes,
section 462A.21, subdivision 8.

$2,225,000 the first year and
$2,225,000 the second year are for
horne ownership, home improvement,
and multifamily bond leveraging inter­
est rate write-downs under Minnesota
Statutes, sections 462A.21, subdivi­
sions 4b and 8a.

$1,885,000 the first year and
$1,885,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14, of which $125,000 the
first year and $125,000 the second year
are for either a demonstration program
to make oft-reservation loans in combi­
nation with bond proceeds from the
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agency or other mortgage financing
approveoQ,y: the agency, or ::Ie home
improvement lOan program app:roved
!iY the agency. Home improvement
loans under Minnesota Statutes, sec­
tion 462A.07, subdivision 14, mal be
made without regard to househol in­
come.

$235,000 the first year and $235,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for­
mula.

$3,716,700 the first year and
$3,716,700 the second year are for
housing rehabilitation and accessibil­
ity loans under Minnesota Statutes,
sections 462A.05, subdivisions 14a and
15a.

$500,000 is appropriated to the hous­
ing development fund created in sec­
tion 462A.20 for grants for residential
housing for low income persons living
alone. The agency may pay the costs
and expenses for the development and
operation of this program out of this
appropriation.

$75,000 the first year and $75,000 the
second year are for temporary housing
programs under Minnesota Statutes,
section 462A.05, subdivision 20.

Sec. 18. Laws 1989, chapter 335, article 1, section 27, subdivision
1, as amended by Laws 1990, chapter 429, section 9, is amended to
read:

Subdivision 1. Total
Appropriation

Approved Complement - 134

Spending limit on cost of general ad­
ministration of agency programs:

12,583,000 12,584,000

1990
$7,130,000

1991
$7,560,000
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This appropriation is for transfer to the
housing development fund for the pro­
grams specified.

$225,000 the first year and $225,000
the second year are for housing pro­
grams for the elderly under Minnesota
Statutes, section 462A.05, subdivision
24.

$2,115,000 the first year and
$2,115,000 the second year are for
home ownership assistance under Min­
nesota Statutes, section 462A.21, sub­
division 8.

$1,887,000 the first year and
$1,887,000 the second year are for
tribal Indian housing programs under
Minnesota Statutes, section 462A.07,
subdivision 14, of which $125,000 the
first year and $125,000 the second year
are for either a demonstration program
to make off-reservation loans in combi­
nation with bond proceeds from the
agency or other mortgage financing
approved by the agency, or a home
improvement loan programapproveJ
fu: the agency. Home improvement
loans under Minnesota Statutes, sec­
tion 4621\.07, subdivision 14, maa be'
made without regard to househol in­
come.

$233,000 the first year and $233,000
the second year are for urban Indian
housing programs under Minnesota
Statutes, section 462A.07, subdivision
15, to be distributed by the agency
without regard to any allocation for­
mula.

$4,842,000 the first year and
$4,842,000 the second year are for
housing rehabilitation and accessibil­
ity loans under Minnesota Statutes,
section 462A.05, subdivisions 14a and
15a.

$569,000 the first year and $569,000
the second year are for temporary hous-
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ing programs under Minnesota Stat­
utes, sections 462A.05, subdivision 20;
and 462A.21.

Notwithstanding any law to the con­
trary, in the event that the housing
finance agency assumes servicing re­
sponsibility for its home improvement
loans, energy loans, and rehabilitation
loans, the agency may apply for an
increase in its complement and admin­
istrative cost ceiling through the regu­
lar legislative advisory commission
process.

Sec. 19. [REPEALER.]

Minnesota Statutes 1990, section 462A.05, subdivisions 28 and
29, are repealed.

Sec. 20. [EFFECTIVE DATE.!

Sections 8 and 10 are effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to the organization and operation of state
government; appropriating money for human services, jobs and
training, corrections, health, human rights, housing finance, and
other purposes with certain conditions; amending Minnesota Stat­
utes 1990, sections 3.922, subdivisions 3 and 8; 3.9223, subdivision
1; 3.9225, subdivision 1; 3.9226, subdivision 1; 15.46; 43A.191,
subdivision 2; 1031.235; 120.183; 144.335, subdivision 1; 144A.071,
by adding a subdivision; 144A.31; 144A.46, subdivision 4; 144A.51,
subdivision 5; 144A.53, subdivision 1; 145.925, by adding a subdi­
vision; 148B.01, subdivision 7; 148B.03; 148B.04, subdivision 4;
148B.05, subdivision 1; 148B.06, subdivisions 1 and 3; 148B.07,
subdivisions 1, 4, 7, and 8; 148B.08; 148B.12; 148B.17; 148B.18,
subdivision 10; 148B.33, subdivision 1; 148B.38, subdivision 3;
157.031, subdivisions 2, 3,4, and 9; 171.29, subdivision 2; 198.007;
214.04, subdivision 3; 241.022; 245.461, subdivision 3, and by
adding a subdivision; 245.462, subdivisions 6 and 18; 245.4711, by
adding a subdivision; 245.472, by adding a subdivision; 245.473, by
adding subdivisions; 245.484; 245.487, subdivision 4, and by adding
a subdivision; 245.4871, subdivisions 27, 31, and by adding a
subdivision; 245.4873, subdivision 6; 245.4874; 245.4881, subdivi­
sion 1; 245.4882, by adding subdivisions; 245.4884, subdivision 1;
245.4885, subdivisions 1, 2, and by adding a subdivision; 245.697,
subdivision 1; 246.18, subdivision 4, and by adding a subdivision;
246.64, subdivision 3; 252.27, subdivisions 1a and 2a; 252.275;
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252.28, subdivisions 1, 3, and by adding a subdivision; 252.32;
252.40; 252.46, subdivisions 3, 6, 12, 14, and by adding a subdivi­
sion; 252.478, subdivisions 1 and 3; 252.50, subdivision 2; 253C.Ol,
subdivisions 1 and 2; 254B.04, subdivision 1; 256.01, subdivisions 2,
11, and by adding a subdivision; 256.025, subdivisions 1, 2, 3, and 4;
256.031; 256.032; 256.033; 256.034; 256.035; 256.036, subdivisions
1, 2, 4, and 5; 256.045, subdivision 10; 256.482, subdivision 1;
256.736, subdivision 3a; 256.82, subdivision 1; 256.871, subdivision
6; 256.935, subdivision 1; 256.936, by adding a subdivision;
256.9365, subdivisions 1 and 3; 256.9685, subdivision 1; 256.9686,
subdivisions 1 and 6; 256.969, subdivisions 1, 2, 2c, 3a, and 6a;
256.9695, subdivision 1; 256.98, by adding a subdivision; 256.983;
256B.031, subdivision 4, and by adding a subdivision; 256B.04,
subdivision 16; 256B.055, subdivisions 10 and 12; 256B.057, subdi­
visions 1, 2, 3, 4, and by adding a subdivision; 256B.0575;
256B.0625, subdivisions 2, 4, 7, 13, 17, 19, 20, 24, 25, 28, 30, and by
adding subdivisions; 256B.0627; 256B.064, subdivision 2;
256B.0641, by adding a subdivision; 256B.08, by adding a subdivi­
sion; 256B.091, subdivision 8; 256B.092; 256B.093; 256B.19, subdi­
vision 1, and by adding subdivisions; 256B.431, subdivisions 21, 3e,
3f, and by adding subdivisions; 256B.48, subdivision 1; 256B.49, by
adding a subdivision; 256B.50, subdivision Id; 256B.501, subdivi­
sions 3g, 8, and 11; 256B.64; 256C.24, subdivision 2; 256C.25;
2560.03, subdivisions 2, 2a, 3, and 4; 2560.05, subdivision 6, and by
adding a subdivision; 2560.051, subdivision 1; 2560.06, subdivision
Ib; 2560.36, subdivision 1; 2560.44, by adding a subdivision;
256F.Ol; 256F.02; 256F.03, subdivision 5; 256F.04; 256F.05; 256F.06;
256F.07, subdivisions 1, 2, and 3; 256H.02; 256H.03; 256H.05;
256H.08; 256H.09, by adding a subdivision; 256H.15, subdivisions 1,
2, and by adding a subdivision; 256H.18; 256H.20, subdivision 3a;
256H.21, subdivision 10; 256H.22, subdivisions 2, 6, and by adding
a subdivision; 256I.04, by adding a subdivision; 256I.05, subdivision
2, and by adding subdivisions; 257.071, subdivision la; 257.352,
subdivision 2; 257.57, subdivision 2; 268.022, subdivision 2; 268.39;
268.914; 268.975, subdivision 3, and by adding a subdivision;
268.977; 268.98; 268A.08, subdivision 2; 268A.09, subdivision 2;
270A.04, subdivision 2; 270A.08, subdivision 2; 273.1398, subdivi­
sion 1; 299A.21, subdivision 6; 299A.23, subdivision 2; 299A.27;
393.07, subdivisions 10 and lOa; 401.10; 401.13; 462A.02, subdivi­
sion 13; 462A.03, subdivisions 10, 13, and 16; 462A.05, subdivisions
14,20, and by adding subdivisions; 462A.08, subdivision 2; 462A.21,
subdivisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222,
subdivision 3; 474A.048, subdivision 2; 518.551, subdivision 5, and
by adding subdivisions; 518.64; 609.52, by adding a subdivision;
Laws 1987, chapter 404, section 28, subdivision 1; Laws 1988,
chapter 689, article 2, section 256, subdivision 1; and Laws 1989,
chapter 335, article 1, section 27, subdivision 1, as amended;
proposing coding for new law in Minnesota Statutes, chapters 16B;
144' 145' 148B' 241' 245' 252' 256' 256B' 256F' 256H' 257' 268A'
and' 462A; proposing coding for n~w la~ as Minnesota Statutes:
chapter 144B; repealing Minnesota Statutes 1990, sections 144A.31,
subdivisions 2 and 3; 148B.Ol, subdivisions 2, 5, and 6; 148B.02;
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148B.16; 148B.171; 148B.40; 148B.41; 148B.42; 148B.43; 148B.44;
148B.45; 148B.46; 148B.47; 148B.48; 157.031, subdivision 5;
245.476, subdivisions 1, 2, and 3; 252.275, subdivision 2; 256.032,
subdivisions 5 and 9; 256.035, subdivisions 6 and 7; 256.036,
subdivision 10; 256B.0625, subdivisions 6 and 19; 256B.0627, sub­
division 3; 256B.091; 256B.431, subdivision 6; 256B.69, subdivision
8; 256B.71, subdivision 5; 256D.051, subdivision 16; 256H.26;
462A.05, subdivisions 28 and 29; and Laws 1990, chapter 568,
article 6, section 4."

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Appropriations to which was
referred:

H. F. No. 1631, A bill for an act relating to education; authorizing
the treasurer to issue commemorative medallions and particularly, a
"SUPER BOWL XXVI" medallion; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

STATE DEPARTMENTS

Section 1. [STATE DEPARTMENTS; APPROPRIATIONS.]

The sums shown in the columns marked "APPROPRIATIONS" are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1991,"
"1992," and "1993," where used in this act, mean that the appropri­
ation or appropriations listed under them are available for the year
ending June 30, 1991, June 30, 1992, or June 30, 1993, respectively.
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SUMMARY BY FUND

1991 1992 1993 TOTAL
General

$486,000 $380,924,900 $356,806,200 $737,731,100

Environmental
261,000 260,000 521,000

Highway User
1,720,000 1,715,000 3,435,000

Metro Landfill Contingency
46,000 46,000 92,000

Special Revenue
1,676,000 1,671,000 .3,347,000

Trunk Highway
761,000 754,000 1,515,000

Workers' Compo
4,842,000 5,080,000 9,922,000

TOTAL
390,230,900 366,332,200 756,563,100

APPROPRIATIONS
Available for the Year

Ending June 30

1992 1993

Sec. 2. LEGISLATURE

Subdivision 1. Total Appropriation 47,950,700 49,362,700

Summary by Fund

General 47,918,700 49,330,700
Trunk Highway 32,000 32,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Senate 15,864,000 15,864,000

Subd. 3. House of Representatives 21,318,000 22,482,000

Subd. 4. Legislative Coordinating
Commission 6,889,700 7,144,700

Summary by Fund

6,857,700 7,112,700
32,000 32,000
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(a) Legislative Reference Library

1992 1993
880,200 880,400

(b) Revisor of Statutes

3,931,200 4,162,100

The revisor shall study the relative
costs and benefits of using Times R0­
man or another typeface for documents
produced through the revisor's com­
puter system. The study shall include
consideration of readability, potential
savings on equipment costs, and reduc­
tion of paper use. The revisor shall
submit the report to the senate finance
and house appropriations committees
by January 1, 1992.

(c) Legislative Commission on the Eco­
nomic Status of Women

166,400 163,800

(d) Legislative Commission on Em­
ployee Relations

108,600 108,700

The legislative commission on em­
ployee relations shall conduct a study
of management and supervisory func­
tions in all executive branch state
agencies and boards, including the
state university, technical colleges, and
community college system. The com­
mission shall report the results of the
study to the legislature by February 1,
1992.

(e) Great Lakes Commission

43,000 44,900

(f) Legislative Commission on Pensions
and Retirement

305,100 320,300

(g) Legislative Commission on Plan­
ning and Fiscal Policy

400,000 400,000
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(h) Legislative Commission to Review
Administrative Rules

139,400 133,400

(i) Legislative Commission on Waste
Management

148,400 148,400

(j) Legislative Water Commission

100,900 99,100

(k) Mississippi River Parkway Commis­
sion

32,200 32,200

This appropriation is from the trunk
highway fund.

(I) Legislative Coordinating Commis­
sion - General Support

584,500 601,600

$86,100 the first year and $86,100 the
second year are appropriated to fund
joint house and senate subcommittee or
task force projects. Projects funded
from this appropriation must involve
both the house and senate, be tempo­
rary in nature, and focus on key policy
issues facing the legislature. The legis­
lative coordinating commission shall
develop a project selection process for
this appropriation.

$50,000 the first year and $50,000 the
second year are reserved for unantici­
pated costs of agencies in this subdivi­
sion and subdivision 5. The legislative
coordinating commission may transfer
necessary amounts from this appropri­
ation to the appropriations of the agen­
cies concerned, and the amounts
transferred are appropriated to those
agencies to be spent by them. If the
appropriation for either year is insuffi­
cient, the appropriation for the other
year is available for it.



44th Day I WEnN>:"[)AY, MAY 1, 1991 4231

$87,300 the first year and $91,600 the
second year are for the state contribu­
tion to the National Conference of State
Legislatures.

$73,100 the first year and $83,000 the
second year are for the state contribu­
tion to the Council of State Govern­
ments.

Subd. 5. Legislative Audit Commis­
sion

The amounts that may be spent from
this appropriation for each activity are
as follows:

(a) Legislative Audit Commission

15,000 15,000

3,839,000 3,832,000

(b) Legislative Auditor

3,824,000 3,817,000

Sec. 3. SUPREME COURT

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Supreme Court Operations

16,051,000 15,879,000

3,808,000 3,714,000

$2,100 the first year and $2,200 the
second year are for a contingent ac­
count for expenses necessary for the
normal operation of the court for which
no other reimbursement is provided.

The compensation council recommen­
dations for judicial salary increases in
fiscal years 1992 and 1993 are not
funded.

The conference of chief judges shall
study the current functions performed
by law clerks and shall conduct a cost
benefit analysis of the position on or
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before January I, 1992. The study shall
consider the cost benefit of the assign­
ment of nonlegal duties currently per­
formed by law clerks to other court
personnel and the developmen t of per­
manent legal research units within a
judicial district. The study shall con­
sider the distribution of and the num­
ber of district court law clerks for
district court judges and referees.

Pursuant to Minnesota Statutes, sec­
tion 480.181, the supreme court, in
consultation with the conference of
chiefjudges and representatives of offi­
cial court reporters, shall develop crite­
ria for the tenure of official court
reporters under the judicial branch per­
sonnel rules. The criteria shall be in­
cluded in a study on shared or pooled
use of district court reporters which
shall be conducted by the conference of
chief judges by January 1, 1993.

The supreme court shall study and re­
port to the legislature by February 1,
1992, the costs of transferring to the
state the costs of the court administra­
tion offices and guardian ad litem pro,
grams statewide and shall develop a
detailed budget for those costs.

Subd. 3. Supreme Court Civil Sur­
charge and Family Farm Legal Assis­
tance

2,114,000 2,114,000

This appropriation is for family farm
and legal service to low-income clients.
Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year of the
biennium.

Subd. 4. Family Law Legal Services

890,000 890,000

This appropriation is for family law
legal services. Any unencumbered bal­
ance remaining in the first year does
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not cancel but is available for the sec­
ond year of the biennium.

Subd. 5. State Court Administration

7,576,000 7,491,000

The state court administrator shall es­
tablish a pilot project to study the fea­
sibility of providing public and private
users computer access to court records
through TCIS (Total Court Information
System) at no net cost to the court. The
state court administrator shall identify
the demand for the service, the fees
necessary to provide the service at no
net cost to the court, the staff, and the
hardware resources necessary to sup­
port this expanded use of the TCIS, and
report to the legislature by February 1,
1992. The state court administrator
may charge participants in the pilot
project a reasonable user fee. The fees
shall be deposited in the general fund.

Subd. 6. Law Library Operations

1,663,000 1,670,000

Sec. 4. COURT OF APPEALS

The compensation council recommen­
dations for judicial salary increases in
fiscal years 1992 and 1993 are not
funded.

Sec. 5. DISTRICT COURTS

5,445,000 5,446,000

Subdivision 1. Total Appropriation

For the second year appropriation,
$3,366,000 is appropriated for jury
costs for the district courts if a law is
enacted providing for a homestead ag­
ricultural and credit assistance offset
in the same amount.

The compensation council recommen­
dations for judicial salary increases in
fiscal years 1992 and 1993 are not
funded.

43,450,000 55,714,000
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This appropriation includes one new
law clerk position in the first judicial
district and one new law clerk position
in the tenth judicial district.

$70,000 is for the Dakota county board
to establish a pilot diversion program
for juveniles who are alleged to have'
committed controlled substance of­
fenses. This sum is available until June
30, 1993.

Sec. 6. BOARD OF JUDICIAL
STANDARDS

Approved Complement - 2

Sec. 7. BOARD OF PUBLIC DE­
FENSE

Subdivision 1. Total Appropriation

Approved Complement - 42

None of this appropriation shall be
used to pay for lawsuits against public
agencies or public officials to change
social or public policy.

The amounts that may be spent from
this appropriation for each program are
specified in this subdivision and the
following subdivisions.

For the second year appropriation,
$2,750,000 is appropriated for juvenile
and misdemeanor services in the 3rd
and 6th districts if a law is enacted
providing for a homestead agricultural
and credit assistance offset in the same
amount.

Subd. 2. State Public Defender

During the biennium, legal assistance
to Minnesota prisoners shall serve the
civil legal needs of persons confined to
state institutions.

171,000

18,539,500

3,063,000

171,000

17,562,500

3,207,000
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Subd. 3. Board of Public Defense

Subd. 4. District Public Defense

Sec. 8. TAX COURT

Approved Complement - 6

Sec. 9. WORKERS' COMPENSA­
TION COURT OF APPEALS

Approved Complement - 22

Tbis appropriation is from the workers'
compensation special compensation
fund.

Sec. 10. GOVERNOR AND LIEU­
TENANT GOVERNOR

This appropriation is to fund the offices
of the governor and lieutenant gover­
nor.

$20,000 the first year and $20,000 the
second year are for personal expenses
connected with the office of the gover­
nor.

$99,000 the first year and $103,000 the
second year are for membership dues of
the National Governors Association.

Sec. 11. STATE AUDITOR

Approved Complement - 124

$77,000 the first year and $77,000 the
second year are for an account the
auditor may bill for costs associated
with conducting single audits of federal
funds. During the biennium, this ac­
count may be used only when no other
billing mechanism is feasible.

$217,000 the first year and $217,000
the second year must be subtracted
from the amount that would otherwise
be payable as local government aid un­
der Minnesota Statutes, chapter 477A,

1,189,000

14,287,500

601,000

1,284,000

2,923,000

6,720,000

1,305,000

13,050,500

532,800

1,363,000

2,916,000

7,029,000
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in order to reimburse the general fund
for the services of the government in­
formation division and the parts of the
constitutional office that are related to
the government information function.

$71,000 the first year and $71,000 the
second year must be subtracted from
the total police and fire state aid other­
wise payable to police and firefighters'
relief associations under Minnesota
Statutes, sections 69.011 to 69.051, for
the costs and expenses incurred by the
state auditor in making a review of the
audits and examinations of relief asso­
ciations. The amount subtracted shall
be divided proportionally according to
the estimated costs of the audits or
examinations of the police and fire­
fighters' relief associations as deter­
mined by the state auditor.

Two new staff positions and one data
entry position in the office of the state
auditor that are required by increased
research and analysis duties shall be
funded through increased audit and
other fees to local units of government.

Sec. 12. STATE TREASURER

Approved Complement - 12

Up to $500,000 for the first year is for a
negotiated proposal process for the ac­
quisition of a new information system
pursuant to procedures established by
the commissioner of administration in
accordance with the provisions of Min­
nesota Statutes, section 16B.08, subdi­
vision 4, paragraph (b). In the event the
cost of the treasurer's new information
system exceeds the amount appropri­
ated from the general fund, the differ­
ence is appropriated from the Intertech
internal services fund. The state trea­
surer is authorized to acquire a new
information system by purchase, lease­
purchase, lease, or any other method
consistent with procedures established
by the commissioner of finance.

1,191,000 1,363,000
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Sec. 13. ATTORNEY GENERAL

Subdivision 1. Total Appropriation

Approved Complement - 371
General- 327
Special Revenue - 32
Federal- 12

Summary by Fund

4237

21,506,200 21,343,200

General
Special Revenue

20,080,200 19,922,200
1,426,000 1,421,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Government Services

4,196,000

Subd. 3. Public Resources

2,957,000

Subd. 4. Human Resources

1,553,000

Subd. 5. Law Enforcement

4,215,200

4,197,000

2,809,000

1,552,000

4,211,200

Subd. 6. Legal Policy and Adminis­
tration

2,749,000 2,745,000

All records of the office of the attorney
general relating to the 1837 Treaty
issue shall be transferred to the state
archives upon resolution of the issue.
The provisions of Minnesota Statutes,
sections 138.161 to 138.25, apply to
this transfer.

Money appropriated to the attorney
general for treaty litigation is available
in either year.

The attorney general shall increase
fees charged to agencies to cover crim­
inal investigations and prosecutions of
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violations of state environmental laws.
The fees collected from agencies are
appropriated to the attorney general's
office. The cost of these investigations
shall be certified for payment by the
relevant agencies from the environ­
mental fund.

Money allocated to rent and commer­
cial expenses of the Duluth office of the
attorney general shall be reallocated
for toll-free telephone and fax service.

The attorney general shall submit a
report to the senate finance and house
appropriations committees by January
1, 1992, on the relationship between
increased OSHA assessments and the
increase in positions in the office of the
attorney general.

Additions to dedicated or federal com­
plement are approved subject to suffi­
cient appropriations to the attorney
general or clients of the attorney gen­
eral. Additions must be reported to the
chairs of the house appropriations com­
mittee and the senate finance commit­
tee on July 1, 1991, and July 1, 1992.

Subd. 7. Business Regulation

4,337,000

Summary by Fund

4,330,000

General
Special

2,911,000
1,426,000

2,909,000
1,421,000

Subd. 8. Solicitor General

1,499,000 1,499,000

Sec. 14. INVESTMENT BOARD

Approved Complement - 25

Any unencumbered balance remaining
in the first year does not cancel but is
available for the second year of the
biennium.

1,912,000 2,006,000
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Sec. 15. ADMINISTRATIVE HEAR­
INGS

Approved Complement - 78
Revolving - 26
Workers' Compensation - 52

This appropriation is from the workers'
compensation special compensation
fund for considering workers' compen­
sation claims.

Sec. 16. ADMINISTRATION

3,458,000
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3,617,000

Subdivision 1. Total Appropriation

Approved Complement - 876
General- 241
ilift- 1
Revolving - 610
Special Revenue - 24

Subd. 2. Operations Management

4,617,000 4,661,000

Subd. 3. Intertechnologies Group

42,903,500 23,220,000

$6,794,000 $1,271,000

$5,200,000 is loaned from the general
fund to the STARS revolving fund. Of
this amount, $2,700,000 will be repaid
before the end of the biennium from
contributed capital existing in depart­
ment of administration revolving
funds. Notwithstanding any law to the
contrary, the commissioner of adminis­
tration shall have authority to transfer
contributed capital between depart­
ment of administration revolving
funds. The remaining $2,500,000 is to
be repaid in six years.

$150,000 the first year is for the com­
missioner of the department of admin­
istration and the STARS staff to
conduct a study to develop models for
the use of STARS telecommunications
regions under joint powers or other
agreements. The models shall be used
to:
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(1) coordinate development of applica­
tions or programs that combine the
needs of education, state and local gov­
ernments, or other public sector users
of STARS services;

(2) determine the local telecommunica­
tions approaches that work best to dis­
tribute applications or programs
transported by STARS within the re­
gion; and

(3) identify needs for shared video fa­
cilities and develop agreements and
ways to prioritize or schedule their use
equitably.

The study shall focus on current and
future telecommunications needs that
result from joint activities of STARS
customers in the two telecommunica­
tions regions that will be served by
STARS from Duluth and Rochester and
shall describe pilot projects that could
be used to validate the study findings.

The study shall be submitted to the
appropriate committees of the legisla­
ture by December 31, 1991.

$201,100 the first year and $205,800
the second year must be subtracted
from the amount that would otherwise
be payable to local government aid un­
der Minnesota Statutes, chapter 477 A,
in order to fund the local government
records program and the intergovern­
mental information systems activity.

Subd. 4. Property Management

22,375,500 8,349,000

$175,000 the first year and $175,000
the second year from the program's
total appropriation are for capitol area
repairs and replacements. Any unen­
cumbered balance remaining in the
first year does not cancel and is avail­
able for the second year.



44th Day] W>ODm;"IlAY, MAY 1, 1991 4241

$3,825,000 the first year and
$3,884,000 the second year are for of­
fice space costs of the legislature and
veterans organizations, for ceremonial
space, and for statutorily free space.

For capital budget requests in the cap­
itol area as defined in Minnesota Stat­
utes, section 15.50, subdivision 2,
paragraph (a), the commissioner of ad­
ministration shall consult with the
capitol area architectural and planning
board regarding building sites and de­
sign standards.

The department of administration
shall discontinue food service manage­
ment in the state office building for the
biennium ending June 30, 1993. Food
service shall be managed by the house
rules committee as a pilot project for
the biennium.

The department of administration in
consultation with the capitol area ar­
chitectural and planning board shall
study the historic renovation and po­
tential reuse of the Dahl house and
report to the senate finance and house
appropriations committees by Febru­
ary 1, 1992.

$13,780,500 the first year is for costs
relating to agency relocation, consoli­
dation, and colocation.

By June 30, 1992, the department of
administration shall relocate the state
printing operation from the Ford build­
ing to a more suitable location outside
the capitol complex and shall relocate
and consolidate the offices of the attor­
ney general in the Ford building. The
Ford building shall be remodeled as
office space. Effective June 30, 1992, if
agreed to by Muriel Humphrey Brown,
the Ford building shall be renamed the
Muriel Humphrey law building in
honor of the first woman to serve as a
United States Senator from Minnesota.
After the attorney general is relocated
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to the Ford building, office space within
the capitol building that is currently
used by the attorney general shall be
allocated to the governor. By December
31, 1991, the department of adminis­
tration shall relocate the office of the
state auditor to a location within the
capitol complex.

$350,000 the first year is for developing
a framework for an integrated infra­
structure management system includ­
ing the establishment of a database of
building classification standards. The
commissioner of administration shall
report by January 1, 1992, on the time
and cost of continuing the program for
fiscal year 1993.

Subd. 5. Administrative Manage­
ment

6,845,000 6,641,000

$4,000 the first year and $4,000 the
second year are for the state employees'
band.

$240,000 the first year and $240,000
the second year are for block grants to
public television stations.

$783,049 the first year and $783,049
the second year are for matching grants
to public television stations.

$1,000,000 the first year and
$1,000,000 the second year are for pub­
lic television equipment needs. Equip­
ment grant allocations shall be made
after considering the recommendations
of the Minnesota Public Television As­
sociation.

$291,000 the first year and $291,000
the second year are for operational
grants to public educational radio sta­
tions, which must be allocated after
considering the recommendations of
the Association of Minnesota Public
Educational Radio Stations under Min­
nesota Statutes, section 129D.14.
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$181,815 the first year and $181,815
the second year are for public educa­
tional radio stations, which must be
allocated after considering the recom­
mendations of the Association of Min­
nesota Public Educational Radio
Stations for equipment needs.

$180,000 the first year is for equipment
grants to affiliate stations of Minnesota
Public Radio, Incorporated. Equipment
grant allocations must be made after
consideration of the recommendations
of Minnesota Public Radio, Incorpo­
rated.

The various funds disbursed pursuant
to public broadcasting appropriations
shall be secured by a lien on the phys­
ical assets purchased by the funds and
these amounts shall be debts repayable
to the state without interest, at such
time as the units of public broadcasting
using these assets are sold to any per­
son other than a public body. Public
broadcasting entities receiving state
funds shall report to the legislature
biennially the location and current us­
age of the assets purchased with state
money.

If an appropriation for either year for
grants to public television or radio sta­
tions is not sufficient, the appropria­
tion for the other year is available for
it.

Subd. 6. Information Policy Office

1,686,000 1,704,000

Subd. 7. Management Analysis

586,000 594,000

Sec. 17. SLAM-DUNK COMMIS­
SION

$400,000 is appropriated to the com­
missioner of administration for the
purpose of matching dollar for dollar
with private funds for the cost of a

400,000 (11,350,000)
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comrmssion to be called state leader­
ship and management developing and
utilizing new knowledge, to be known
as the SLAM-DUNK commission. This
appropriation is available for the bien­
nium ending June 30, 1993. It is antic­
ipated that the SLAM-DUNK
commission will identify $11,350,000
in immediate general fund cost savings
through improving state government
efficiency and effectiveness. The com­
mission shall recommend long term
actions for improving state government
efficiency. This appropriation may be
enhanced by nonstate contributions
with funds collected and spent from the
state expendable trust gift fund. In­
kind contributions will be encouraged.

Sec. 18. CAPITOL AREA ARCHI-
TECTURAL AND PLANNING
BOARD

Approved Complement - 5

Any unencumbered balance of the ap­
propriation for the first year does not
cancel and is available for use in the
second year.

Sec. 19. STATE PLANNING
AGENCY

236,000

9,928,000

236,000

3,119,000

Approved Complement ­
General -
Revolving -
Federal -

1992

115
85
22

8

1993

60
30
22

8

The commissioner of the state planning
agency in cooperation with the com­
missioners of finance and administra­
tion, shall study and make
recommendations on creation of an
agency that would combine long-range
planning, program evaluation, man­
agement support, and budgetary func­
tions from within existing agencies.
The recommendations shall be for­
warded to the legislature by January 1,
1992, and shall include recommenda-
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t.ions as to agencies and departments
that could be merged into a new
agency.

The state planning agency shall exam­
ine the community resources program,
evaluate the effectiveness of the pro­
gram, and make recommendations to
the appropriate committees of the leg­
islature for necessary improvements.
The agency shall also study possible
expansion of the community resources
program into inner-ring suburbs ad­
joining cities of the first class, and
report to the appropriate committees of
the legislature by January 1, 1992.

$377,000 the first year and $377,000
the second year are for regional plan­
ning grants to regional development
commissions organized under Minne­
sota Statutes, sections 462.381 to
462.396.

Until June 30, 1993, for state and fed­
eral grants distributed by state agen­
cies to regions of the state not having a
regional development commission, the
state agency administering the grant
program may assess the program for
administrative costs incurred by the
agency that normally are incurred by
the commission.

$20,000 the first year is for the Council
of Great Lakes Governors.

During the biennium any seminars or
training sessions regarding federal is­
sues for federal budgeting that are con­
ducted by the Washington office shall
be made available to legislators and
legislative staff. The Washington office
shall notify the legislature regarding
the timing of such seminars.

$100,000 the first year and $100,000
the second year are for demonstration
grants under the youth employment
and housing program to eligible orga-
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nizations as defined in Minnesota Stat­
utes, section 268.361, subdivision 4.

$101,000 the first year and $101,000
the second year are for the office of
environmental education.

Sec. 20. FINANCE

Subdivision 1. Total Appropriation

Approved Complement - 131

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Management and Adminis­
trative Services

9,198,000 11,386,000

1,148,000 1,205,000

Subd. 3. State Accounting System

5,172,000 7,313,000

On or before February 15, 1992, the
commissioner of finance shall report to
the chairs of the state government di­
visions of the house appropriations and
senate finance committees on progress
in designing the new statewide ac­
counting and payroll information sys­
tems. The report shall also identify
preliminary savings or administrative
efficiencies that the state may realize
with a new system and indicate the
level offuture funding required to com­
plete the system. The report shall also
present options for the future financing
of the system including cost-sharing by
users.

Subd. 4. Budget Analysis and Oper­
ations

2,318,000 2,286,000

Subd. 5. Cash and Debt Management

273,000 282,000
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Subd. 6. Economic Analysis

287,000 300,000

Sec. 21. EMPLOYEE RELATIONS

Subdivision 1. Total Appropriation

Approved Complement - 186
General - 111
Insurance Trust - 29
Special Revenue - 46

$486,000 in 1991 is from the general
fund for WCRA premium adjustments
and is added to the appropriation in
Laws 1989, chapter 335, article 1, sec­
tion 18.

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

8,846,000 9,004,000

Subd. 2. Administration

2,601,000

Subd. 3. Labor Relations

517,000

2,566,000

528,000

Subd. 4. Staffing and Compensation

3,052,000 3,058,000

$56,000 the first year and $55,000 the
second year must be subtracted from
the amount that would otherwise be
payable as local government aid under
Minnesota Statutes, chapter 477A, to
offset the cost of the local government
pay equity function of the department.

By February 1, 1992, the commissioner
of employee relations shall issue a com­
prehensive report assessing the impact
of budget cuts on personnel in all exec­
utive branch agencies and boards, in­
cluding the state university, technical
colleges, and community college sys­
tems. The report shall include the
number of complement, vacancies, and
full and part-time personnel working
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in each agency and board on July 1,
1991, and on December 31, 1991. 1t
must include a breakdown by job class
and bargaining unit in each agency of
positions that were eliminated in this
period. 1t must also include a break­
down of student worker and temporary
employee positions eliminated in each
agency in this period. The commis­
sioner must report on February 1, 1993,
presenting the same information for
the time period January 1, 1992 to
December 31, 1992. The reports must
be made to the chairs of the senate
finance and house appropriations com­
mittees.

1t is the policy of the legislature to
maximize the delivery of services to the
public. If layoffs of state employees are
necessary, the appointing authority
must make an effort to reduce propor­
tionally based upon the percentage of
total management, supervisory, line,
and support personnel to the total
number of employees in the depart­
ment or agency for the biennium end­
ing June 30, 1993.

1t is the policy of the legislature, in
order to ensure efficient restructuring
and smooth and harmonious labor re­
lations, that any studies for restructur­
ing of executive branch agencies should
be accomplished with the cooperation
of existing labor-management commit­
tees established through collective bar­
gaining agreements. Every effort
should be made to include departmen­
tal and agency employees in the re­
structuring process through their
collective bargaining agents.

State agencies must demonstrate that
they cannot use available staff before
hiring outside consultants or services.
Where outside consultants and services
are necessary, agencies are encouraged
to negotiate contracts that will involve
permanent staff so as to upgrade and
maximize training of state personnel.
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Money spent on outside consultants
must be reported on an annual basis to
the senate finance and house appropri­
ations committees.

For the biennium ending June 30,
1993, no appointing authority in any
state agency shall fill a deputy commis­
sioner position that is vacant on May 3,
1991.

Subd. 5. Safety and Workers' Com­
pensation

2,232,000 2,557,000

Subd. 6. Training and Development

555,000 528,000

Subd. 7. Equal Opportunity

311,000 318,000

Subd. 8. General Reduction

(422,000) (551,000)

Sec. 22. PUBLIC EMPLOYMENT
RELATIONS BOARD

Approved Complement - 1

85,000 85,000

Sec. 23. REVENUE

Subdivision 1. Total Appropriation 72,530,000 72,155,000

Approved Complement ­
General-
Highway User-
Metro Landfill Contingency
Environment

1,124
1,084

38
1
1

General­
Environmental ­
Highway User ­
Metro LandfiII

Contingency

Summary by Fund

70,718,000 70,348,000
46,000 46,000

1,720,000 1,715,000
46,000 46,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.
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Subd, 2. Revenue Administration

22,153,000 21,880,000

The approved complement of the de­
partment of revenue is reduced by 50.

Notwithstanding any other law to the
contrary, $60,000 of this appropriation
for 1993 is for severance pay expenses
for a retiring judge of the tax court
whose major tenure was in the depart­
ment of revenue.

Subd. 3. Tax Policy

4,041,000 4,050,000

Subd. 4. Property and Special Taxes

10,151,000 10,126,000

Summary by Fund.

General - 8,339,000 8,319,000
Environmental - 46,000 46,000
Highway User - 1,720,000 1,715,000
Metro Landfill 46,000 46,000

Contingency

$35,000 the first year and $35,000 the
second year must he subtracted from
the total police and fire state aid other­
wise payable to police and firefighters'
relief associations under Minnesota
Statutes, sections 69.011 to 69.051, and
deposited in the general fund for the
costs and expenses incurred by the de­
partment in collecting and distributing
state aid to police and firefighters' re­
lief associations.

$55,000 the first year and $55,000 the
second year must be subtracted from
the total taconite production tax reve­
nues distributed to local units of gov­
ernment. These amounts shall be
deposited in the general fund and ap­
propriated to the department of reve­
nue for the costs and expenses incurred
by the department in collecting and
distributing taconite production tax
revenues.
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Subd. 5. Customer Service and Infor­
mation

13,505,000

Subd. 6. Tax Compliance

22,680,000

13,475,000

22,624,000

Sec. 24. TRADE AND ECONOMIC
DEVELOPMENT

Subdivision 1. Total Appropriation

Approved Complement - 213
General - 173
Environmental - 3
Special Revenue - 3
Trunk Highway - 16
Federal- 18

Summary by Fund

34,621,000 32,844,000

General
Environmental
Trunk Highway

33,577,000
215,000
729,000

31,908,000
214,000
722,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Community Development

17,802,000 15,948,000

$4,767,000 the first year and
$5,267,000 the second year are for eco­
nomic recovery grants.

$5,404,000 the first year and
$3,504,000 the second year are for the
targeted neighborhoods revitalization
and financing program.

Upon approval by the commissioner of
a revitalization program the commis­
sioner shall, within 30 days, pay to the
city the amount of state money identi­
fied as necessary to implement the re­
vitalization program or program
modification.

$2,691,000 the first year and
$2,691,000 the second year are for pay-
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ment of a grant to the metropolitan
council for metropolitan area regional
parks maintenance and operation.

$243,000 the first year is for commu­
nity development corporations. This
appropriation is only available to the
extent that it is matched by a commu­
nity development corporation with $2
of nonstate money for every $3 of state
money,

The metropolitan parks and open space
commission shall consider the develop­
ment of a trail that would link the St.
Paul waterfront with the Munger trail
via Swede Hollow and the abandoned
railroad bed running north through St.
Paul's East Side. The commission may
meet with interested people and repre­
sentatives of affected groups and shall
report back to the senate finance and
house appropriations committees by
January 1, 1992.

$2,006,000 the first year and
$2,006,000 the second year are for
grants to pay principal and interest due
on bonds issued by the city of Minne­
apolis for the Great River Road Project,
the city of St. Paul for the Como Park
conservatory, suburban Hennepin re­
gional park district for land acquisition
and development, and Washington
county for land acquisition and devel­
opment. These amounts shall be con­
tinued in the base and adjusted only for
the normal reduction in principal and
interest payments.

$59,000 the first year and $59,000 the
second year are for a grant to the Min­
nesota High Tech Corridor. The depart­
ment shall report its progress to the
legislature by January 1, 1992.

$218,000 the first year and $217,000
the second year are for the small cities
federal match.
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$75,000 is for a grant to Itasca county
to plan and do other preliminary work
for construction of the Itasca Center.

The city of Duluth will not become
eligible to receive any funding from the
Urban Revitalization Action Program
until the city formally relinquishes its
entitlement status under the federal
Community Development Block Grant
Program to St. Louis county.

St. Louis county must ensure that the
city of Duluth will continue to receive
that level of federal Community Devel­
opment Block Grant Program funding
that it would have received if it had
remained an entitlement community.

$73,000 the first year and $73,000 the
second year are for a grant to the Min­
nesota Inventors' Congress. The Min­
nesota Inventors' Congress shall
submit a report to the commissioner of
trade and economic development by
June 30 of each year on its activities in
carrying out the purposes of this grant.

$98,000 the first year and $98,000 the
second year are for Quality Council
grants.

$250,000 the first year and $250,000
the second year are for a grant to Min­
nesota Project Innovation.

A city, county, or township may grant
the funds received under Minnesota
Statutes, section 116J.873, to a re­
gional development commission to pro­
vide the required local matching funds
for capitalization of a regional revolv­
ing loan fund.

Subd. 3. Minnesota Trade Office

2,069,000 2,178,000

The department of trade and economic
development, in consultation with the
state council on Asian-Pacific Minneso-
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tans, shall develop a program to attract
investors from Hong Kong to Minne­
sota and report to the legislature by
January 1, 1992. The report shall in­
clude consideration and utilization of
the new federal "investment visa pro­
gram" status.

$100,000 is for the department of trade
and economic development to award
grants to qualifying Minnesota non­
profit organizations to support interna­
tional cultural and educational
exchange programs and to make grants
and loans to qualifying Minnesota
businesses for the support of interna­
tional partnership program activities
that may lead to long-term trade rela­
tions. Grants must be matched with at
least $3 of nonpublic funds for every
state grant dollar awarded and loans
must be matched by at least $1 for
every state grant dollar loaned.

$100,000 is available for foreign trade
offices in the second year of the bien­
nium. The department of trade and
economic development shall report to
the legislature by February 1, 1992, on
the proposed location of the offices and
the criteria used for the proposal.

$30,000 is for an export outreach pilot
project to identify and pursue one or
more specific export trade opportuni­
ties for rural Minnesota businesses.
Expenditures of more than $10,000 for
a specific project shall be matched, dol­
lar for dollar, from nonpublic sources.

Subd. 4. Tourism

7,419,000

Summary by Fund

7,202,000

General
Trunk Highway

6,615,000 6,480,000
729,000 722,000

To develop maximum private sector in­
volvement in tourism, $2,000,000 the
first year and $2,000,000 the second
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year of the amounts appropriated for
marketing activities are contingent
upon receipt of an equal contribution of
nonstate sources that have been certi­
fied by the commissioner. Up to one­
half of the match may be given in
in-kind contributions. This appropria­
tion may be released as money is
matched.

Any unexpended funds from general
fund appropriations made under this
subdivision shall not cancel but be
placed in a special advertising account
for use by the office of tourism to pur­
chase additional media.

To maximize marketing grant benefits,
priority for joint venture marketing
grants shall be given to organizations
with year-round sustained tourism ac­
tivities. For programs and projects sub­
mitted, priority must be given to those
that encompass two or more organiza­
tions Or that attract nonresident trav­
elers to the state.

Subd. 5. Business Development and
Analysis

5,312,000 5,206,000

General
Environmental

Summary by Fund

5,097,000 4,992,000
215,000 214,000

$200,000 is appropriated from the gen­
eral fund in the first year and $100,000
in the second year to the commissioner
of trade and economic development for
grants to Advantage Minnesota, Inc.

The funds are available only ifmatched
on at least a one-to-one basis from
other sources. The commissioner may
release the funds only upon:

(1) certification that matching funds
from each participating organization
are available;
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(2) review and approval of the bylaws
and articles of incorporation of Advan­
tage Minnesota, Inc. by the commis­
sioner;

(3) appointment of the board of direc­
tors of Advantage Minnesota Inc.; and

(4) review and approval by the commis­
sioner of the proposed operations plan
of Advantage Minnesota, Inc. for the
biennium.

$166,000 the first year and $166,000
the second year are for the Minnesota
motion picture board. This appropria­
tion is available only upon receipt by
the board of $1 in matching contribu­
tions of money or in-kind from nonstate
sources for every $3 provided by this
appropriation.

$122,000 the first year and $122,000
the second year are for the state's
match for the federal small business
development centers. If funding in one
year is insufficient, the other year's
appropriation is available.

$1,108,000 the first year and
$1,108,000 the second year are for Min­
nesota Jobs Skills Partnership grants.

The department of trade and economic
development may grant up to $125,000
to a private entity for a pilot project to
test the feasibility of an energy conver­
sion plant utilizing an anaerobic diges­
tion system. This appropriation is
available only upon verification that an
equal amount of other funds has been
committed to the project.

$500,000 is appropriated in the first
year and $500,000 in the second year
for the business development and pres­
ervation program.

Subd. 6. Administration

1,994,000 2,310,000
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The approved complement of the de­
partment of trade and economic devel­
opment is reduced by 13.

Sec. 25. AMATEUR SPORTS COM­
MISSION

Approved Complement - 8

Loan repayments required by Laws
1988, chapter 686, article 1, section 16,
and Laws 1989, chapter 335, article 1,
section 25, subdivision 3, need not be
repaid on the dates specified. The out­
standing balances totaling $255,000
shall be repaid in three equal install­
ments of $85,000 due no later than
June 30, 1993; June 30,1994; and June
30, 1995.

$51,000 of the appropriation is for a
full-time women's sports director and
$21,000 is for a full-time student cleri­
cal worker. $25,000 is available for
grants.

Sec. 26. MEDIATION SERVICES

Approved Complement - 23

The approved complement of the bu­
reau of mediation services is reduced
by two.

$287,000 the first year and $287,000
the second year are for grants to area
labor-management committees. The
unencumbered balance remaining in
the first year docs not cancel but is
available for the second year.

Sec. 27. MILITARY AFFAIRS

Subdivision 1. Total Appropriation

Approved Complement - 351
General- 136
Federal - 215

544,000

1,875,000

10,100,000

543,000

1,872,000

10,237,000
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The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Enlistment Incentives

2,350,000 2,350,000

$2,015,000 the first year and
$2,015,000 the second year are for the
tuition reimbursement program.

$335,000 the first year and $335,000
the second year are for the reenlist­
ment bonus program.

The tuition credit program and reen­
listment bonus program in the depart­
ment of military affairs are abolished
contingent on the final enactment of a
tax credit program for National Guard
members in the 1991 legislative ses­
sion.

If appropriations for either year of the
biennium are insufficient, the appro­
priation from the other year is avail­
able. The appropriations for enlistment
incentives arc available until ex­
pended.

Subd. 3. Maintenance of Training
Facilities

5,987,000

Subd. 4. General Support

1,763,000

6,127,000

1,760,000

$75,000 the first year and $75,000 the
second year are for expenses of military
forces ordered to active duty under
Minnesota Statutes, chapter 192. Ifthe
appropriation for either year is insuffi­
cient, the appropriation for the other
year is available for it.

Sec. 28. VETERANS AFFAIRS

Approved Complement - 37

2,680,000 2,674,000



44th Day] WEDNESDAY, MAY 1, 1991 4259

$1,048,000 the first year and
$1,048,000 the second year are for
emergency financial and medical needs
of veterans. For the biennium ending
June 30, 1993, the commissioner shall
limit financial assistance to veterans
and dependents to six months, unless
recipients have been certified as ineli­
gible for other benefit programs. If the
appropriation for either year is insuffi­
cient, the appropriation for the other
year is available for it.

The state auditor shall study the func­
tions of county veterans service officers
and report to tbe legislature by Janu­
ary 1, 1992. The report must include
but not be limited to recommendations
on the following: (1) elimination or
merging of services and personnel; and
(2) state funding of personnel costs.

With the approval of tbe commissioner
of finance, the commissioner of veter­
ans affairs may transfer the unencum­
bered balance from the veterans relief
program to other department programs
during the fiscal year. Tbe commis­
sioner of veterans affairs shall provide
background information explaining
why the unencumbered balance exists.
The amounts transferred must be iden­
tified to the chairs of the senate finance
committee division on state depart­
ments and the house appropriations
committee division on state govern­
ment.

Sec. 29. GENERAL CONTINGENT
ACCOUNTS

The appropriations in this section must
be spent with the approval of the gov­
ernor after consultation with the legis­
lative advisory commission under
Minnesota Statutes, section 3.30.

If an appropriation in this section for
either year is insufficient, the appropri­
ation for the other year is available for
it.

600,000 600,000
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Summary by Fund

General 250,000
Special Revenue 250,000
Workers' Compo 100,000

Sec. 30. TORT CLAIMS

250,000
250,000
100,000

303,000 303,000

To be spent by the commissioner of
finance.

If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it.

Sec. 31. MINNESOTA STATE RE­
TIREMENT SYSTEM

The amounts estimated to be needed
for each program are as follows:

(a) Legislators

9,800,000 10,620,000

2,400,000 2,600,000

Under Minnesota Statutes, sections
3A.03,. subdivision 2; 3A.04, subdivi­
sions 3 and 4; and 3A.II.

(b) Judges

7,200,000 7,800,000

Under Minnesota Statutes, sections
490.106; and 490.123, subdivision 1.

(c) Constitutional Officers

200,000 220,000

Under Minnesota Statutes, sections
352C.03I, subdivision 5; 352C.04,
subdivision 3; and 352C.09, subdivi­
sion 2.

If an appropriation in this section for
either year is insufficient, the appropri­
ation for the other year is available for
it.

Sec. 32. MINNEAPOLIS EMPLOY-
EES RETIREMENT FUND 10,955,000 10,955,000
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The appropriation is to the commis­
sioner of finance for payment to the
Minneapolis employees retirement
fund under Minnesota Statutes, section
422A.I0l, subdivision 3.

If an appropriation in this section for
either year is insufficient, the appropri­
ation for the other year is available for
it.

Sec. 33. POLICE AND FIRE AMOR­
TIZATION AID

The appropriation is to the commis­
sioner of revenue for state aid to amor­
tize the unfunded liability of local
police and salaried firefighters' relief
associations, under Minnesota Stat­
utes, section 423A.02. If an appropria­
tion in this section for either year is
insufficient, the appropriation for the
other year is available for it.

Sec. 34. [TRANSFERS.]

3,524,000 3,524,000

Subdivision 1. [GENERAL PROCEDURE.l If the a ro riation in
this article to an agency in the executive brancti is speci Ie §i
PrOgrarn;the agen<'l :ray trallster unencumbered haIances amon~
the programs specihe in that section after getting the approval 0
the commissioner offinan~hecommissioner shalfllot approvea
transfer unless the commissioner believes that it will carry out the
intent of the leglSlature. The transfer must be reported imme<IiliteJY
to the committee on finance of the senate and the committee on
appropriations of the house ofrepresentatiVes.1fthe appropriation
in this act to an agency in the executive brancllls specified fu:
activity;tIie agencri day traiiSier unencumbered haIances among
the activities specile in that section using the same procedure as
tor transfers among programs. -

Subd. 2. [CONSTITUTIONAL OFFICERS.] A constitutional of­
ficer neednot~ the approval of the commissiOner of finance but
must notifiTIie committee on finance of the senate andthe commlt­
tee on appropnations of thenouse ofrepresentatiVeSberore making
a transfer ullder subdivision 1.

Subd. 3. [TRANSFER PROHIBITED.]!f an amount is specified in
this artiCfe for an item within an activity, fIlat amount must not be
transrerrea or used for any other purpose. -
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Sec. 35. Minnesota Statutes 1990, section 2.722, subdivision 1, is
amended to read:

Subdivision I. [DESCRIPTION. [ Effective July 1,1959, the state
is divided into ten judicial districts composed of the following named
counties, respectively, in each of which districts judges shall be
chosen as hereinafter specified:

I. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley;
13 27 judges; and four permanent chambers shall be maintained in
RedWing, Hastings, Shakopee, and Glencoe and one other shall be
maintained at the place designated by the chiefjudge of the district;

2. Ramsey; 13 24 judges;

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele,
Waseca, Freeborn, Mower, and Fillmore; 22 judges; and permanent
chambers shall be maintained in Faribault, Albert Lea, Austin,
Rochester, and Winona;

4. Hennepin; 63 54 judges;

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lin­
coln, Cottonwood, Murray, Nobles, Pipestone, Rock, Faribault, Mar­
tin, and Jackson; /We 17 judges; and permanent chambers shall be
maintained in Marshall, Windom, Fairmont, New Ulm, and
Mankato;

6. Carlton, St. Louis, Lake, and Cook; 15 judges;

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns,
Todd, Clay, Becker, and Wadena; 20 judges; and permanent chambers
shall be maintained in Moorhead, Fergus Falls, Little Falls, and St.
Cloud;

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift,
Yellow Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and
Wilkin; tffl>ee 11 judges; and permanent chambers shall be main­
tained in Morris, Montevideo, and Willmar;

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mah­
nomen, Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami,
Lake of the Woods, Clearwater, Cass and Koochiching; '** 20 judges;
and permanent chambers shall be maintained in Crookston, Thief
River Falls, Bemidji, Brainerd, Grand Rapids, and International
Falls;

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago,
and Washington; 3il 32 judges; and permanent chambers shall be
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maintained in Anoka, Stillwater, and other places designated by the
chief judge of the district.

Sec. 36. Minnesota Statutes 1990, section 2.722, is amended by
adding a subdivision to read:

Subd. 5. [JUDICIAL EMPLOYEES.] The complement for the law
clerk anocourt reporter assigned exclusively to ~ judgeship that i.'!
a60llshed under this section i.'! abolished lIJl"!'. vacancy of the
position. The compIement for the law clerk and court reporter shaT!
be transferred to the juiliCial district to which ~ judgeship i.'!
transferred pursuant to this section.

Sec. 37. [7.21] [PAY FOR DEPOSIT SERVICES; APPROPRIA­
TION.]

Subdivision 1. [AUTHORITY TO PAY] The state treasurer may
~ ~ depository for performing services related to the deposit of
state funds in accord with agreements entered intOh,y the commis­
sioner of finance under section 16A.27, subdivision 5.

Subd. ~ [APPROPRIATION.] The money to make the payments
under this section ~ appropriated.

Sec. 38. [7.22[ [MAY ISSUE COMMEMORATIVE MEDAL­
LIONS.]

The state treasurer may issue medallions to commemorate~
Jar contemporaneous events of statewide interest.

The treasurer mat make reasonable arrangements with pU~iC or
private entities for t e production, distribution, marketing, an sa"TC
of the medallions. The treasurer may solicit and receive nonstate
funds or in-kind contributions in connectlOil with aFY part of the
medallion program. Proceeds from sales, nonstate unds, and in­
kind contributions must be deposited in ~ dedicated account.

The state treasurer may issue ~ "SUPER BOWL XXVI" commem­
orative medallion.

Sec. 39. Minnesota Statutes 1990, section 8.06, IS amended to
read:

8.06 [ATTORNEY FOR STATE OFFICERS, BOARDS, OR COM­
MISSIONS; EMPLOY COUNSEL.[

The attorney general shall act as the attorney for all state officers
and all boards or commissions created by law in all matters
pertaining to their official duties. When requested by the attorney
general, it shall be the duty of any county attorney of the state to
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appear within the county and act as attorney lor any such board,
commission, or officer in any court of such county. The attorney
general may, upon request in writing, employ, and fix the compen­
sation of, a special attorney for any such board, commission, or
officer when, in the attorney general's judgment, the public welfare
will be promoted thereby. Such special attorney's fees or salary shall
be paid from the appropriation made for such board, commission, or
officer. A state a~ency that is current with its billin~ from the
attorneygeneral or 11131services may conrnict with t e attOrney
~enerarfor additiona e~al and investigative services. Except as
ierein provided, no boar , commission, or officer shall hereafter

employ any attorney at the expense of the state.

Whenever the attorney general, the governor, and the chiefjustice
ofthe supreme court shall certify, in writing, filed in the office of the
secretary of state, that it is necessary, in the proper conduct of the
legal business of the state, either civil or criminal, that the state
employ additional counsel, the attorney general shall thereupon be
authorized to employ such counsel and, with the governor and the
chief justice, fix the additional counsel's compensation. Except as
herein stated, no additional counsel shall be employed and the legal
business of the state shall be performed exclusively by the attorney
general and the attorney general's assistants.

Sec. 40. Minnesota Statutes 1990, section 14.07, subdivision 1, is
amended to read:

Subdivision 1. [RULE DRAFTING ASSISTANCE PROVIDED.]
(a) The revisor of statutes shall:

(l) maintain an agency rules drafting department to draft or aid
in the drafting of rules or amendments to rules for any agency in
accordance with subdivision 3 and the objective or other instructions
which the agency shall give the revisor; and,

(2) prepare and publish an agency rules drafting guide which shall
set out the form and method for drafting rules and amendments to
rules, and to which all rules shall comply.

(b) 'l'fte reviser sI>aI-f assess .... ageney fflr tile aeWal east ef
preYiding aid ffi drafting roles er ameRdments te~ 'l'fte ageRey
sI>aI-f I*'Y tile assessment using tile preeed"res ef seetien 3C.05G.
Eaelt ageney sI>aI-f inel"de ffi its B"dget IB<lfl€Y te I*'Y tile reviser's
aseeesment. Reeeipts Irom tile aesessment _ Be depesited ffi tile
state treas"ry aft<I eredited to tile geReral fufl<h

W An agency may not contract with an attorney, consultant, or
other person either to provide rule drafting services to the agency or
to advise on drafting unless the revisor determines that special
expertise is required for the drafting and the expertise is not
available from the revisor or the revisor's staff.
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Sec. 41. Minnesota Statutes 1990, section 14.07, subdivision 2, is
amended to read:

Subd. 2. IAPPROVAL OF FORM.I No agency decision to adopt a
rule or emergency rule, including a decision to amend or modify a
proposed rule or proposed emergency rule, shall be effective unless
the agency has presented the rule to the revisor of statutes and the
revisor has certified that its form is approved. 'l'l>e Fe'lissF shall
assess .... ageaey ffip tRe aetHal east t>fpFseessiRg ...Jes ffip esasia
eFatisR ffip appFs'Ial t>fffiFat,. 'l'l>e aBBeSSIBeRts _ iRel"ae aeees­
sary eests te ereate "" IBsaify tRe eSIBp"teF Elata l>ase t>ftRe te><t t>f
" FH!e aBEl tRe east t>f p"ttiRg tRe RIle tate tRe ffiFffI establisRea by
tRe am!tiag gffi<Ie pFs'Iiaea ffip in s"bai'lisisR h 'l'l>e ageRey shall
I"'Y tRe asseSSIBeRts tteiBg tRe pFseea"Fes t>f seetisR 3C.ll!ie. EaeR
ageRey shall iRel"ae in its b"aget f'R6f>e)' te I"'Y FeyissF's assess
FReBts. Reeeipts fFaffI tRe asseSSIBeRts_ he aepssitea in tRe state
tFeas,,'Y aBEl OFeaitea te tRe geReFal fua<h

Sec. 42. Minnesota Statutes 1990, section 14.08, is amended to
read:

14.08 IREVISOR OF STATUTES APPROVAL OF RULE FORM.]

(a) Two copies of a rule adopted pursuant to the provisions of
section 14.26 or 14.32 shall be submitted by the agency to the
attorney general. The attorney general shall send one copy of the
rule to the revisor on the same day as it is submitted by the agency
under section 14.26 or 14.32. Within five days after receipt of the
rule, excluding weekends and holidays, the revisor shall either
return the rule with a certificate of approval of the form of the rule
to the attorney general or notify the attorney general and the agency
that the form of the rule will not be approved.

If the attorney general disapproves a rule, the agency may modify
it and the agency shall submit two copies of the modified rule to the
attorney general who shall send a copy to the revisor for approval as
to form as described in this paragraph.

(b) One copy of a rule adopted after a public hearing shall be
submitted by the agency to the revisor for approval of the form ofthe
rule. Within five working days after receipt of the rule, the revisor
shall either return the rule with a certificate of approval to the
agency or notify the agency that the form of the rule will not be
approved.

(c) If the revisor refuses to approve the form of the rule, the
revisor's notice shall revise the rule so it is in the correct form,

l<ll'l'l>eattsFRey geReFal aBEl tRe Fe'lisSFt>fstat"tesshall_....
ageRey ffip tRe aetHal east t>f pFseessiag ...Jes HB<!eF tRis seetisR. 'l'l>e
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agcAej' s.fl.a.l.I. f*tj" tfle revisor's tlEJneSsmcAts asHtg tRe J3FeeedHFcs ef
"eetieR dC.Oae. 'l'fle ageRe)' sI>ftl.ll"'Y tile atteFRey geRe",l'" a,Jsess
meAts H5iflg tile "Feeea"Fes sf seetieR ~ Eaefl ageRey sI>ftl.l
iRel"ae ffi tffi Imaget FflRfley te I"'Y tile FevissF'" tH><! tile aUeFfley
geReFal's a"sessmeRt". Reeei"tB fFttmtile aSBeBsmeRt _ be <Iepes­
ited ffi tile state tFeaS"F)' tH><! eFeaitea te tile geReFal fufl<h

Sec. 43. Minnesota Statutes 1990, section 14.26, is amended to
read:

14.26 [ADOPTION OF PROPOSED RULE; SUBMISSION TO
ATTORNEY GENERAL.\

If no hearing is required, the agency shall submit to the attorney
general the proposed rule and notice as published, the rule as
proposed for adoption, any written comments received by the agency,
and a statement of need and reasonableness for the rule. The agency
shall give notice to all persons who requested to be informed that
these materials have been submitted to the attorney general. This
notice shall be given on the same day that the record is submitted.
If the proposed rule has been modified, the notice shall state that
tact, and shall state that a free copy of the proposed rule, as modified,
is available upon request from the agency. The rule and these
materials shall be submitted to the attorney general within 180 days
of the day that the comment period for the rule is over or the rule is
automatically withdrawn. The agency shall report its failure to
adopt the rules and the reasons for that failure to the legislative
commission to review administrative rules, other appropriate legis­
lative committees, and the governor.

Even if the 180-day period expires while the attorney general
reviews the rule, if the attorney general rejects the rule, the agency
may resubmit it after taking corrective action. The resubmission
must occur within 30 days of when the agency receives written
notice of the disapproval. If the rule is again disapproved, the rule is
withdrawn. An agency may resubmit at any time before the expira­
tion of the 180-day period. If the agency withholds some of the
proposed rule, it may not adopt the withheld portion without again
following the procedures of sections 14.14 to 14.28, or 14.29 to 14.36.

The attorney general shall approve or disapprove the rule as to its
legality and its form to the extent the form relates to legality,
including the issue of substantial change, and determine whether
the agency has the authority to adopt the rule and whether the
record demonstrates a rational basis for the need for and reason­
ableness of the proposed rule within 14 days.lfthe rule is approved,
the attorney general shall promptly file two copies of it in the office
ofthe secretary of state. The secretary of state shall forward one copy
of each rule to the revisor of statutes. If the rule is disapproved, the
attorney general shall state in writing the reasons and make
recommendations to overcome the deficiencies, and the rule shall
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not be filed in the office of the secretary of state, nor published until
the deficiencies have been overcome. The attorney general shall send
a statement of reasons for disapproval of the rule to the agency, the
chief administrative law judge, the legislative commission to review
administrative rules, and to the revisor of statutes.

'l'fle attsmey geAeFBl sRtHl """'*'" _ ageAey 1M the aetual east sf
I'FseessiAg m!es 1HHleF tIHs seetisA. 'l'fle ageAey sRtHl pay the
atterney gencpsl's assessments ttB-i-ftg the J:lFSCeatiFCS ef seetisR~
Eaeh ageAey sRtHl iAeh"le if> its budget ffi6fteY to pay the attsmey
geAeFBl's asseSSffieAt. R€eeil'ts fFefA the a88e"SffieAt _ be depes­
ited if> the state tFeusu"Y Bfld eFedited to the geAeFBl fuft<h

Sec. 44. Minnesota Statutes 1990, section 15.191, subdivision 1, is
amended to read:

Subdivision 1. [EMERGENCY DlSBURSEMENTS.llmprest cash
funds for the purpose of making minor disbursements, providing for
change, and providing employees with travel advances or a portion
or all of their payroll warrant whcre----rne-warrant hal" not been
received through the payroll system, may be established by state
departments or agencies from existing appropriations in the manner
prescribed by this section.

Sec. 45. Minnesota Statutes 1990, section 15.50, subdivision 3, is
amended to read:

Subd. 3. [ADMINISTRATIVE AND PLANNING EXPENSES. I
With the exception of the administrative and planning expenses of
the board for federally funded capital expenditures, the board's
administrative and planning expenses shall be borne by the state. If
federal money is available for capital expenditures, the board's
administrative and planning expenses must be reimbursed to the
state upon receipt of that money. State a~encies and other 'bublifj
bodies considering cjpitol area pro\CctSShal consult with the oar
prior to developing pans for~ im rovements or capitill~
prososats for submission to ~ legis ature an governor. These
pu~ ic agencies shall proviae adequate funds for the board's review
an planning purposes if the board aetermines its review and
planning services are necessar~e expenses oit'he boardf'Or
competition premiums, land acquisition or improvement or any
other capital expenditures in or upon properties owned or to be
owned by the state shall be borne by the state. The expenses of any
other public body for such expenditures shall be borne by the body
concerned. The city of Saint Paul may expend moneys currently in
the city of Saint Paul Capitol Approach Improvement Fund estab­
lished by Laws 1945, chapter 315, and acts amendatory thereof for
capital improvements contained in the city's approved capital im­
provement budget. The budget is to be adopted in accordance with
provisions contained in the city charter.
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Sec. 46. Minnesota Statutes 1990, section 16A.27, subdivision 5, is
amended to read:

Subd. 5. ICHARGES, COMPENSATING BALANCES. I The com­
missioner may! after consulti"! with the state treasurer, agree t.a
that the treasurer may pay a epository a reasonable charge from
appropriated maney, te maintain appropriate compensatingoar:
ances with the epository, or purchase noninterest bearing certifi­
cates of deposit from the depository for performing depository
related services.

Sec. 47. Minnesota Statutes 1990, section 16A.45, subdivision 1, is
amended to read:

Subdivision 1. ICANCEL; CREDIT. I Once each fiscal year the
commissioner and the treasurer shall cancel upon their books all
outstanding unpaid commissioner's warrants, except warrants is­
sued for the >RedieRI federal assistance I'F8gF8>R programs, that have
been issued and delivered for more than five years prior to that date
and credit to the general fund the respective amounts of the canceled
warrants. OBeeeaelt fieeal yeBF The commissioner and the treasurer
shall cancel upon their books all outstanding unpaid commissioner's
warrants issued for the >Redieal federal assistance I'F8gFR>R pro­
filams that have been issued and delivered for more than ene yeBF

t e period of time set jiursuant to the federal prowam and credit to
the generaffund anat e appropriate account in the federal fund, the
amount of the canceled warrants.

Sec. 48. [16A.5811IDATA SEARCH PAYMENTS.]

Amounts paid to the ~artment of finance pursuant to section
13.03, subdivision 3-;ror t e costs orsearching for and retrievinl(
government data annor m,urn;g,certifying, ana compiling the
topies of the data, are annually approprIated totne department of
mance to"'beadded to the appropriations from whTcli the costs were

paid.

Sec. 49. Minnesota Statutes 1990, section 16A.641, subdivision 3,
is amended to read:

Subd. 3. [SERIES OF BONDS. I Bonds authorized by a law may be
issued in more than one series, and bonds authorized by more than
one law may be combined in a single series, as determined by order
of the commissioner. The order must state the principal amount of
the bonds to be issued under each law, and the aggregate principal
amount and the maturity dates and amounts of the bonds included
in the series that are to be issued for the purpose of each special
fund.

At any time during the 18 months following the issuance of any
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series of bonds, the commissioner may, ~ amendment to the order
autTiOrlzin~theirTssuance, determine that any portion orfhebonds
were issue . or shall be deemed to have been issued, £ursuant to ~
law other than the one mecifieCf in the original or er and for ""
Qill'erent purpose, anlfreaocate and transfer their \1roceea8tothe
appro~riate account in the bond proceeds fund or ~ appropriate
ffiecia fund, for expeiiiliture liursuant to the law pursuant to which
t e ameIidiiient determines~ were issueiI.No such ameniliiieilt
snail be adopted unless: -- --

ill on the date of the original odder, the bonds could have been
issueoanatheir proceeds expende as determinedmtlie ameiideiI
order; -- --- - - -

(2) all actions required for the issuance of the transferred bonds
have been taken on or bewe the date of the amendment; an~

(3) the commissioner determines 'bPOIa advice of counsel that the
taxabTIITy of the interest on the on ~feaeral Income tax
purposes will not be ailectedOJtile amendment. -

Sec. 50. Minnesota Statutes 1990, section 16A.662, subdivision 4,
is amended to read:

Subd. 4. [ESTABLISHMENT OF DEBT SERVICE ACCOUNT;
APPROPRIATION OF DEBT SERVICE ACCOUNT MONEY.]
There is established within the state bond fund a separate and
special account designated as the infrastructure development bond
debt service account. There must be transferred to this debt service
account in each fiscal year from money in the infrastructure devcl­
opment fund, other than bond proceeds afld iR~eFe"~ eliFRe" .... baRd
"Faeee"", an amount sufficient to increase the balance on hand in
the debt service account on each December 1 to an amount equal to
the full amount of principal and interest to come due on all
outstanding infrastructure development bonds to and including the
second following July 1. The amount necessary to make the transfer
is appropriated from the infrastructure development fund. The
money on hand in the debt service account must be used solely for
the payment of the principal of, and interest on, the bonds, and is
appropriated for this purpose. This appropriation does not cancel as
long as any of the bonds remain outstanding.

Sec. 51. Minnesota Statutes 1990, section 16A.672, subdivision 9,
is amended to read:

Subd. 9. [APPROPRIATION.] The money needed to pay when due
the compensation and expenses of registrars, delivery agents, and
paying agents, and the expenses of other agreements under subdi­
vision 7 is appropriated annually to1I1e comrmssioner from the
general fund.
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Sec. 52. Minnesota Statutes 1990, section 16A.69, is amended by
adding a subdivision to read:

Subd':l: ICAPITOL AREA PLANNING. IThe department shall set
aside from" state appro~riationavailable for that purpose funds lOr
the ylaillllnf, and consu hng services of tne capitol area architec­
tura and p annin~ board when 5! state agency ort~
historlCaT society paRB an~tructs any ca~itaTimprovementin
the capitol area as de me<rTn section 15.50, sub ivision ~ paragrapn
(a).

Sec. 53. Minnesota Statutes 1990, section 16A.721, subdivision I,
is amended to read:

Subdivision I. [ACCOUNT, RULES.I The commissioner may
make rules for charging fees for seminars and workshops conducted
by agencies. The commissioner may keep 8ft aeeSti:Rt accounts for
deposit of the seminar and workshop fee receipts. The commissioner
may _ allow the unobligated balaRee af t-ftis aeeBHRt to C*CCe<i
$10,000 balances in these accounts to be carried forward provided
that the funds areexpended in thetollowin~ fiscal year. Onobli­
gateaoalances that are not carried forwar ShalT cancel to the
general fund. -~ -- ~~ --- --- - -

Sec. 54. I16A.723 I IGOVERNOR'S RESIDENCE; REIMBURSE­
MENT OF EXPENSES. I

Subdivision 1. IACCOUNT PROCEDURES. I The commissioner
may establish procedures to acce~t funds for retmbursement of
expenditures at the governor's resi cn~ - -

Subd. 2. IAPPROPRIATION. I The reimbursements collected un­
dersuJ)dlVision 1 arc apropriatcd~ payment of expenses relating
to events conductroat~ governor s residence.

Sec. 55. Minnesota Statutes 1990, section 16B.24, subdivision 5, is
amended to read:

Subd. 5. IRENTING OUT STATE PROPERTY I (a) IAUTHOR­
ITYI The commissioner may rent out state property, real or per­
sonal, that is not needed for public use, if the rental is not otherwise
provided for or prohibited by law. The property may not be rented out
for more than five years at a time without the approval of the state
executive council and may never be rented out for more than 25
yearslxch'pt as provided in paragraph (I). A rental agreement may
provi e t at tne state will reimburse a tenant for a portion of capital
improvements that the tenant makes to state real property if the
state does not permit the tenant to renew the lease at the end of the
rental agreement.
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(b) IRESTRICTIONS. I Paragraph (a) does not apply to state trust
fund lands, other state lands under the jurisdiction of the depart­
ment of natural resources, lands forfeited for delinquent taxes, lands
acquired under section 298.22, or lands acquired under section 41.56
which are under the jurisdiction of the department of agriculture.

(c) IFORT SNELLING CHAPEL; RENTAL. I The Fort SneIling
Chapel, located within the boundaries of Fort Snelling State Park, is
available for use only on payment of a rental fee. The commissioner
shall establish rental fees for both public and private use. The rental
fee for private usc by an organization or individual must reflect the
reasonable value of equivalent rental space. Rental fees collected
under this section must he deposited in the general fund.

(d) IRENTAL OF LIVING ACCOMMODATIONS. I The commis­
sioner shall establish rental rates for all living accommodations
provided by the state for its employees. Money coIlected as rent by
state agencies pursuant to this paragraph must be deposited in the
state treasury and credited to the general fund.

(e) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO
STATE AGENCIES.j The commissioner may lease portions of the
state owned buildings in the capitol complex, the capitol square
building, the health building, and the building at 1246 University
Avenue, St. Paul, Minnesota, to state agencies and charge rent on
the basis of space occupied. Notwithstanding any law to the contrary,
all money collected as rent pursuant to the terms of this section shaIl
he deposited in the state treasury. Money collected as rent to recover
the depreciation cost of a building built with state dedicated funds
shall be credited to the dedicated fund which funded the original
acquisition or construction. All other money received shall be
credited to the general services revolving fund.

CD IRENTAL OF STATE LAND, BUILDINGS FOR PUBLIC
uSE. IThe commissioner max;ent state land for as Ion! as 30 yearaif the lease rovides that t e lessee must <resign, evelOP, an
construct on t e land premises for ~ublic use and that the state has
the op~ion to Tease the premises un er su6dlVision 6, paragraph (a);
nas ~ ease-purchase agreement covering the premises under s'i.i'l):
dIVision 6, !Iara¥oaph (b); or has an agreement coverinathe pre­
mises pravi ingor~ lease with opting to buy under sub ivision 6,
paragraph £<l. .!'>.Iease or IeaSe-purc ase agreement entered into
under this tragrap!1Ts subject to cancellation uPin 30 dh'Ys written
notice fu' ~ state for any reason except renta otOt er land or
premises for the same use.

Sec. 56. Minnesota Statutes 1990, section 16B.24, subdivision 6, is
amended to read:

Subd. 6. IPROPERTY RENTAL. I (a) [LEASES.] The commis­
sioner shall rent land and other premises when necessary for state
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purposes. The commissioner may lease land or premises for five
years or less, subject to cancellation upon 30 days written notice by
the state for any reason except rental of other land or premises for
the same use. The commissioner may lease land or premises for
more than five years under the provisions of paragr~ (b) and (c).
TIleCommissioner may not rent non-state-owned Ian andlluildings
or substantial portions of land or buildings within the capitol area
as defined in section 15.50 unless the commissioner first consults
with the capitol area architectural and planning board. If the
commissioner enters into a lease-purchase or lease with -fiptlan to
~ agreement for buildings or substantialportionSOt ui ings
within the capitol area, the commissioner shall require that any new
construction of non-state-owned buildings conform to design guide­
lines of the capitol area architectural and planning board. Lands
needed by the department of transportation for storage of vehicles or
road materials may be rented for five years or less, such leases for
terms over two years being subject to cancellation upon 30 days
written notice by the state for any reason except rental of other land
or premises for the same use. An agency or department head must
consult with the chairs of the house appropriations and senate
finance committees before entering into any agreement that would
cause an agency's rental costs to increase by ten percent or more per
square foot or would increase the number of square feet of office
space rented by the agency by 25 percent or more in any fiscal year.

(b) ILEASE-PURCHASE.] The commissioner may lease land or
buildings for as kong as 30 year; if the lease a;:reement f.TovldeSIoi'
the transfer on e ownership 0 tliere-ased Ian and bui din\S u,l't
normal termination of the lease toran amount not to exceed 1. e
commissionerbar: not enter intoa1ease-surchase a~--eemenfrortlie
use of land or ui mngs within the capitO area as deined in section
15.50 unless the commissionermst consultSwTIli the capitol area
arcmtectUral and planning boaroand the chair ome appropria­
tions committee of the houseanathe chair ofthefinance committee
of the senate. ATease-j?UrChaseagreemenfentered into under this
paragraph ~ sUbject to cancellation iPoF 30 dar,s written notice !!.l':
the state for any reason except renta Q... other and or premises &!:
the same use.

(c) [LEASE WITH OPTION TO BUY] The commissioner may
lease land or premises for as I)n~ as 30 yearli if the lease "¥,eement
provideS1lie state a unITatera nght to purc asean leased and and
premises:-'I'he unifateral right must:

(1) be available at any time during the lease agreement; and

(2) provide for a decreasing purchase pricehreflecting a mortga/!i;
ba"lance that would reach zero in no more t an 30 years from ~
beginning of the initial lease perioa.

The commissioner may not enter an agreement providing for a lease
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with {Ptiit to buy covering land or premises within the capitol area
asue me in section 15.50 unless the commissionernrst conSUltS
with the capitol area arcIlltectUraJ and planning board.

(d) [CANCELLATION.] ~ lease with option to rty agreement
entered into under paragraph (c)~SUbJect to cance ation u~onh30
days written notice~ the state for any reason except rental ~ ot er
land or premISeSlOr~ same use.

(e) [USE VACANT PUBLIC SPACK] No agency may initiate or
renew a lease for space for its own use in a private building unless
the commissioner has thoroughly investigated presently vacant
space in public buildings, such as closed school buildings, and found
that none is available.

w CD [PREFERENCE FOR CERTAIN BUILDINGS.] For needs
beyondthose which can be accommodated in state-owned buildings,
the commissioner shall acquire and utilize space in suitable build­
ings of historical, architectural, or cultural significance for the
purposes of this subdivision unless use of that space is not feasible,
prudent and cost effective compared with available alternatives.
Buildings are of historical, architectural, or cultural significance if
they are listed on the national register of historic places, designated
by a state or county historical society, or designated by a municipal
preservation commission.

\d} !g2 [RECYCLING SPACK] Leases for space of 30 days or more
for 5,000 square feet or more must require that space be provided for
recyclable materials.

Sec. 57. Minnesota Statutes 1990, section 16B.36, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY.] The commissioner may examine,
investigate, or make a survey of the organization, administration,
and management of state agencies and institutions under their
control, and may assist state agencies by providing analytical,
statistical, and organizational development services to them in order
to secure greater efficiency and economy through reorganization or
consolidation of agencies or functions and to eliminate duplication of
function, effort, or activity, so far as possible. The commissioner
shall periodically submit to the legislature a list of the studies beiilg
COllifucte<! for this purpose ana any future sfii(fies SClieduled at~
time the list iSStilimitted.-------

Sec. 58. Minnesota Statutes 1990, section 16B.41, subdivision 2, is
amended to read:

Subd. 2. [RESPONSIBILITIES. I The office has the following
duties:
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(a) The office must develop and establish a state information
architecture to ensure that further state agency development and
purchase of information systems equipment and software is directed
in such a manner that individual agency information systems
complement and do not needlessly duplicate or needlessly conflict
with the systems of other agencies. In those instances where state
agencies have need for the same or similar computer data, the
commissioner shall ensure that the most efficient and cost-effective
method of producing and storing data for or sharing data between
those agencies is used. The development of this information archi­
tecture must include the establishment of standards and guidelines
to be followed by state agencies. The commissioner of administration
must establish interim standards and guidelines by August 1,1987.
The office must establish permanent standards and guidelines by
July 1, 1988. On January 1, 1988, and every six months thereafter,
any state agency that has purchased information systems equip­
ment or software in the past six months, or that is contemplating
purchasing this equipment or software in the next six months, must
report to the office and to the chairs of the house appropriations
committee and the senate finance committee on how the purchases
or proposed purchases comply with the applicable standards and
guidelines.

(b) The office shall assist state agencies in the planning and
management of information systems so that an individual informa­
tion system reflects and supports the state agency's and the state's
mission, requirements, and functions.

(c) BegiHHiHg.ktly l-; 1988, The office must review and approve all
agency requests for legislative appropriations for the development or
purchase of information systems equipment or software. Requests
may not be included in the governor's budget submitted to the
legislature, begilffiiHg with the b....lget submitted iH JaH.....'Y ±ll89,
unless the office has approved the request.

(d) Each biennium the office must rank in order of priority agency
requests for new appropriations for development or purchase of
information systems equipment or software. The office must submit
this ranking to the legislature at the same time, or no later than 14
days after, the governor submits the budget message to the legisla­
ture.

(e) BegiHHiHg .ktly l-; ±ll89, The office must define, review, and
approve major purchases of information systems equi pment to (L)
ensure that the equipment follows the standards and guidelines of
the state information architecture; (2) ensure that the equipment is
consistent with the information management principles adopted by
the information policy council; (3) evaluate whether or not the
agency's proposed purchase reflects a cost-effective policy regarding
volume purchasing; and (4) ensure the equipment is consistent with
other systems in other state agencies so that data can be shared
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among agencies, unless the office determines that the agency
purchasing the equipment has special needs justifying the inconsis­
tency. The commissioner of finance may not allot funds appropriated
for major purchases of information systems equipment until the
office reviews and approves the proposed purchase./2 public institu­
tion of hkghEr education must not purchase interconnective com­
puter tee no ogy without the prior approval of the office. --

(0 The office shall review the operation of information systems by
state agencies and provide advice and assistance so that these
systems are operated efficiently and continually meet the standards
and guidelines established by the office.

Sec. 59. Minnesota Statutes 1990, section 16B.41, is amended by
adding a subdivision to read:

Subd. 5. [COMPUTER IMPACT STATEMENT. I Statutory changes
afleCITilg reporting and data collection requirements for local units
of government may not he enforced until the state agency most
reslionsible for the change has filed !:! computer impact statement
wit the office. The statement must indicate the proposed data
processing costs associated with the pending change.

Sec. 60. Minnesota Statutes 1990, section 16B.465, subdivision 4,
is amended to read:

Subd. 4. [PROGRAM PARTICIPATION. I (a) The commissioner
may require the participation of state agencies and the governing
boards of the state universities, the community colleges, and the
technical colleges, and may request the participation of the board of
regents of the University of Minnesota, in the planning and imple­
mentation of the network to provide interconnective technologies.
The commissioner shall establish reimbursement rates in coopera­
tion with the commissioner of finance to be billed to participating
agencies and educational institutions sufficient to cover the operat­
ing, maintenance, and administrative costs of the system.

(b) /2 direct appropriation made to an educational institution for
hsag" costs associated wi th the STAR1'fnetwork must only he used
~ ~MUcational institution for payment ofdusage costs ortJie
network as hilled !:>.y the commissioner of a ministration. The
post-secondary appropriations may be shifted between systems as
required !!yunanticipated usage patterns. An intersystem transfer
must be requested!i.Y the appropriate system and may he made only
after review and approval !i.Y the commissioner olfinance, in
consultation with the commissioner of administration.

Sec. 61. Minnesota Statutes 1990, section 16B.48, subdivision 2, is
amended to read:
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Subd. 2. [PURPOSE OF FUNDS.] Money in the state treasury
credited to the general services revolving fund and money that is
deposited in the fund is appropriated annually to the commissioner
for the following purposes:

(1) to operate a central store and equipment service;

(2) to operate a central duplication and printing service;

(3) to purchase postage and related items and to refund postage
deposits as necessary to operate the central mailing service;

(4) to operate a documents service as prescribed by section 16B.51;

(5) to provide advice and other services to political subdivisions for
the management of their telecommunication systems;

(6) to provide services for the maintenance, operation, and upkeep
of buildings and grounds managed by the commissioner of admin­
istration;

(7) to provide analytical, statistical, and organizational develop­
ment services to state agencies, local units of government, metro­
politan and regional agencies, and school districts;

(8) to provide capitol security services through the department of
public safety; aOO

(9) to perform services for any other agency. Money may be
expended for this purpose only when directed by the governor. The
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers when
requested. The term "services" as used in this clause means com­
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services and other services
for the maintenance, operation, and upkeep of buildings and offices
of the state government; and

(10) to operate a records center.

Sec. 62. 143A.045] IRESTRUCTURING.]

It is the polic10f the state of Minnesota that jny restructurinf, of
executrnbranc agencleslle accomplishedWl1i e ensuring that air
and equitable arran~ementsare carried out to protect the interests
of executive branc employees, and wlllIe facilitating the best
possible service to the public. The commissioner shalI maMevert<
effort to train ana retrain eXlstmg employees for~a~~
environment. Where restructuring may involve ~ loss Q.... existIng
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positions and employment, the commissioner shall assist affected
employees in lIDding suitable employment in other state agencies.

For employees whose positions will be eliminated I>y implemen­
tation of a restructuring ~lan, ~tiOl(f presented to employees must
mcIiideliiit not be limite to,iQ<> an training opportunities neces­
~ to guali1Yfor another j()1J within their current department or a
similar j<JI> in another state agency.

Implementation of this section, as well as procedures for notif in
~Ioyees affected"1Y restructuring ~Ian"hmust be negotiate into
co ective bar~aining agreements un er c apter 179A. Nothin~ in
this section s all be construed as diminishing anr; rights define in
corrective bargaining agreements under this c apter or chapter
179A.

Sec. 63. 143A.182] [PAYMENT OF SALARY DIFFERENTIAL
FOR RESERVE FORCES ON ACTIVE DUTY.]

Each agenc~head shall~ to each eligible member of the reserve
com~nents 0 tnearmed forcesotthe Umted States an amount
egy" to the-dill'erence1)etweeD. the member's basic active duty
mi itary salary and the saint the member would be paid as an
active state emPlOyee, inc u ing [nb adjustments the member
would have received ifnot on leave 0 a sence. This payment mal: be
made 0illy to a persl1n wnose basic active duty illiffiary salary~ ess
than ~ plary ~ perso" would be paid as an active state
employee. ayments must ~ made at the intervalS at which1lie
member received~ as !! state employee. Back~ authOrlZed~
this section may be paId in!! lump sum. Such pay shaH not extend
beYond four ~eadrrom the date the employee wascarredtO active
duty phds sue a itionaffime in each case as sucneriiploYee may be
require to serve pursuant to law.

An eMble member of the reserve components of the armed forces
ofthe Umted States is a reservist or National GUard member who
was an employee of tilestate of Minnesota at the time the member
was called to active dUty and who was or is caIleilto acti~utyafter
AUgust h 1990, because ollJperationl:lesert -sh1eJ(1, peration
Desert Storm t Q.r any other action taken h the armed forces relating
fcillOsHlities lletweentl1elJllitea States aiidll1eRij>iilllICof Irag.

For the ~u~oses of this section, an employee of the state is an
emPloyee 0 t eexecutive, judicial, or legislative branches of state
government or an employee of the Minnesota state retirement
system, the piililic employee retirement association, or the teachers
retirement associatIOn.

The commissioner of employee relations and the commissioner of
finance shall adopt procedures required to imprement thiS section.
The procedUres are exempt from chapter 14.
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Sec. 64. [43A.48] IDEPENDENT CARE EXPENSE ACCOUNT.]

The commissioner of employee relations may use FICA savings
ftenerated from the dependent care expense account program to~
~ the administrative costs of the program.

Sec. 65. Minnesota Statutes 1990, section 79.34, subdivision 1, is
amended to read:

Subdivision 1. [CONDITIONS REQUIRING MEMBERSHIPI The
nonprofit association known as the workers' compensation reinsur­
ance association may be incorporated under chapter 317A with all
the powers of a corporation formed under that chapter, except that if
the provisions of that chapter are inconsistent with sections 79.34 to
79.40, sections 79.34 to 79.40 govern. Each insurer as defined by
section 79.01, subdivision 2, shall, as a condition of its authority to
transact workers' compensation insurance in this state, be a member
of the reinsurance association and is bound by the plan of operation
of the reinsurance association; provided, that all affiliated insurers
within a holding company system as defined in sections 60D.Ol to
60D.13 are considered a single entity for purposes of the exercise of
all rights and duties of membership in the reinsurance association.
Each self-insurer approved under section 176.181 and each political
subdivision that self-insures shall, as a condition of its authority to
self-insure workers' compensation liability in this state, be a mem­
ber of the reinsurance association and is bound by its plan of
operation; provided that:

(1) all affiliated companies within a holding company system, as
determined by the commissioner in a manner consistent with the
standards and definitions in sections 60D.Ol to 60D.13, are consid­
ered a single entity for purposes of the exercise of all rights and
duties of membership in the reinsurance association; and

(2) all group self-insurers granted authority to self-insure pursu­
ant to section 176.181 are considered single entities for purposes of
the exercise of all the rights and duties of membership in the
reinsurance association. As a condition of its authority to self-insure
workers' compensation liability, and for losses incurred after Decem­
ber 31, 1983, the state is a member of the reinsurance association
and is bound by its plan of operation. The commissioner of employee
relations represents the state in the exercise of all the rights and
duties of membership in the reinsurance association. The state
treasurer shall pay the premium to the reinsurance association from
the state compensation revolving fund upon warrants of the com­
missioner of employee relations, excelt that the University of
Minnesota shall~ its portion o-f wor ers'COmpensation reinsur=­
ance premiums direcflY to the workers' compensation reinsurance
association. For the purposes of this section, "state" means the
administrative branch of state government, the legislative branch,
the judicial branch, the University of Minnesota, and any other



44th Day] W""NESDAY, MAY 1, 1991 4279

entity whose workers' compensation liability is paid from the state
revolving fund. The commissioner of finance may calculate, prorate,
and charge a department or agency the portion of premiums paid to
the reinsurance association for employees who are paid wholly or in
part by federal funds, dedicated funds, or special revenue funds. The
reinsurance association is not a state agency. Actions of the reinsur­
ance association and its board of directors and actions of the
commissioner of labor and industry with respect to the reinsurance
association are not subject to chapters 13, 14, and 15. All property
owned by the association is exempt from taxation. The reinsurance
association is not obligated to make any payments or pay any
assessments to any funds or pools established pursuant to this
chapter or chapter 176 or any other law.

Sec. 66. Minnesota Statutes 1990, section 116J.8765, is amended
by adding a subdivision to read:

Subd. 1a. [CAPITAL ACCESS ACCOUNT.] All money transferred
or appropriated to the capital access account and all money paid into
Uie account or the reserve fund accounts from any source are
appropriated to Uie commissioner to ~ claims according to Uie
terms of the capital access program.

Sec. 67. [1l6J.986] [BUSINESS DEVELOPMENT AND PRESER­
VATION PROGRAM. [

Subdivision 1. [ESTABLISHMENT.] The commissioner shall es­
tablish '" business development and preservation progriiIn.'r1ie
program shall have ~ gOTf of creating new businesses and preserv­
~ existingousinesses. he program is to be delivered f>y nonprofit
organizations with ~erience in providffig intensive technical
assistance to illdlVldua s or smallgroups lor the purpose of estab­
lishing ~ small business or preserving ~ business.

Subd. 2. [PROGRAM CRITERIA.] The commissioner shall de­
veltp expected program outcome criteriaThe program critenaTnust
inc ude the number of businesses starte(f,tli.e number of new j01S
developeTand the number of businesses improved throughCOnsu­
tation and techrncal assistance. The program criteria must be
incorporated into the contracts enteredbetween the department and
each nonprofITOrganization. At least annually~e commissioner
shall report on criteria estalills'l1edand results achieved to the
senate committee on economic development and housing ana tIle
house committee on economic development. -- -- -

Subd. 'L [ELIGIBLE ORGANIZATIONS. I Four nonprofit organi­
zations ma~ receive funds under this program: MetropolitanEco­
nomic Deve opment AssociatiOi1fnc.; Minnesota Cooperation Onice
for Small Business and Job reation; Northeast Entrepreneur
Fund, Inc.; and Womei1VeirtUre. Inc.
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Sec. 68. Minnesota Statutes 1990, section 116L.03, subdivision 1,
is amended to read:

Subdivision 1. IMEMBERS.] The partnership shall be governed by
a board of 1+ 12 directors.

Sec. 69. Minnesota Statutes 1990, section 116L.03, subdivision 2,
is amended to read:

Subd. 2. [APPOINTMENT.] The Minnesota job skills partnership
board consists of: eight members appointed by the governor, the
commissioner of trade and economic development, the commissioner
of jobs and training, tneexecutive director of the~ education
coordinatint: board, ana the state !lireeter sf vee' teeliftiee!
e!llleatieft c ancerror of the technical college system.

Sec. 70. Minnesota Statutes 1990, section 128C.12, subdivision 1,
is amended to read:

Subdivision 1. [DUES AND EVENTS REVENUE.] The state
auditor annually must examine the accounts of, and audit all money
paid to, the state high school league by its members. The state
auditor must also audit all money derived from any event sponsored
by the league and review any private audits done for the league.

Sec. 71. Minnesota Statutes 1990, section 138.17, subdivision 1, is
amended to read:

Subdivision 1. [DESTRUCTION, PRESERVATION, REPRODUC­
TION OF RECORDS; PRIMA FACIE EVIDENCE.j The attorney
general, legislative auditor in the case of state records, state auditor
in the case of local records, and director of the Minnesota historical
society, hereinafter director, shall constitute the records disposition
panel. The members of the panel shall have power by Ilftaftimells
eeftseftt majority vote to direct the destruction or sale for salvage of
government recorasaetermined to be no longer of any value, or to
direct the disposition by gift to the Minnesota historical society or
otherwise of government records determined to be valuable for
preservation. The records disposition panel may by Ilftaftimells
eeftseftt maiority vote order any of those records to be reproduced by
photographic or other means, and order that photographic or other
reproductions be substituted for the originals of them. It may direct
the destruction or sale for salvage or other disposition of the
originals from which they were made. Photographic or other repro­
ductions shall for all purposes be deemed the originals of the records
reproduced when so ordered by the records disposition panel, and
shall be admissible as evidence in all courts and in proceedings of
every kind. A facsimile, exemplified or certified copy of a photo­
graphic, optical disk imaging, or other reproduction, or an enlarge­
ment or reduction of it, shall have the same effect and weight as
evidence as would a certified or exemplified copy of the original. The
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records disposition panel, by HRaniffi8HS eSRseRt majority vote, may
direct the storage of government records, except as herein provided,
and direct the storage of photographic or other reproductions.
Photographic or other reproductions substituted for original records
shall be disposed of in accordance with the procedures provided for
the original records. For the purposes of this chapter: 0) the term
"government records" means state and local records, including all
cards, correspondence, discs, maps, memoranda, microfilms, papers,
photographs, recordings, reports, tapes, writings, optical disks, and
other data, information, or documentary material, regardless of
physical form or characteristics, storage media or conditions of use,
made or received by an officer or agency of the state and an officer or
agency of a county, city, town, school district, municipal subdivision
or corporation or other public authority or political entity within the
state pursuant to state law or in connection with the transaction of
public business by an officer or agency; (2) the term "state record"
means a record of a department, office, officer, commission, commis­
sioner, board or any other agency, however styled or designated, of
the executive branch of state government; a record of the state
legislature; a record of any court, whether of statewide or local
jurisdiction; and any other record designated or treated as a state
record under state law; (3) the term "local record" means a record of
an agency of a county, city, town, school district, municipal subdivi­
sion or corporation or other public authority or political entity; (4)
the term "records" excludes data and information that does not
become part of an official transaction, library and museum material
made or acquired and kept solely for reference or exhibit purposes,
extra copies of documents kept only for convenience of reference and
stock of publications and processed documents, and bonds, coupons,
or other obligations or evidences of indebtedness, the destruction or
other disposition of which is governed by other Jaws; (5) the term
"state archives" means those records preserved or appropriate for
preservation as evidence of the organization, functions, policies,
decisions, procedures, operations or other activities ofgovernment or
because of the value of the information contained in them, when
determined to have sufficient historical or other value to warrant
continued preservation by the state of Minnesota and accepted for
inclusion in the collections of the Minnesota historical society.

If the decision ~ made to dispose of records~ majority Yote, the
Minnesota historicaTSOciet~may acquire and retain whatever they
determine to be of potentia historical value.

Sec. 72. Minnesota Statutes 1990, section 160.276, is amended by
adding a subdivision to read:

Subd. !!.:. IOFFICE OF TOURISM. I The commissioner shall pro­
vide space free of charge to the office oTtOurism for travel informa­
tion centers. The commissioner shall not c~arge theoffice of tourism
for any regular expenses associated WlTh~ operatIOr1OfThe travel
mJ'ormation centers. The commissioner shall provide highway maps
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free of charge for use and distribution through the travel informa­
tion centers.

Sec. 73. Minnesota Statutes 1990, section 176A.ll, is amended to
read:

176A.ll [APPROPRIATIONi REPAYMENT. I

Subdivision 1. IGENERALLY I There is appropriated from the
general fund tothe state fund mutual insurance company a sum of
$125,600 to be available until expended. There is appropriated from
the general fund to the commissioner of finance the amounts of
$1,176,900 in fiscal year 1984, and $4,424,900 in fiscal year 1985, for
the purpose of transfer to the state fund mutual insurance company
upon certification of need in accordance with procedures developed
by the commissioner. If the appropriation for either year is insuffi­
cient, the appropriation for the other year is available for it. Any
amount appropriated or transferred plus interest at eight percent a
year shall be amortized over a ten-year period and shall be repaid by
the fund to the general fund in equal installments at the end of each
fiscal year with the first payment occurring on June 30, 1986,
provided that the fund shall not begin repayment on this date unless
there exists sufficient earned surplus to comply with state law.
Repayment shall then ilegffl be made under the terms of this
subdivision when and as sufficient earned surplus exists.

Subd. 2. [TIMING AND EFFECT OF REPAYMENTS.] The com­
mlSSlOilerof commerce shall permit and the commissioner Offlnance
shall accept repayment of'the amounts aovanced under subdivision
I at any time and in The amounts the board OJ'lITi'ectors shall
determine to be appropriate. If, within 120 days oTfinal enactment
of this provision, the state fund mutuarlnsurance company~
$3,000,000 of its outstand\ilg principal and interest obligation to the
state, under subdivision h there shall no longer he ap~ointed or ex
officio(JJJ=Cctors of the comnanh.Mpon the payment, t cremaininlf
<lIi'ectors elected~ilie alO icy 0 ers shalrappoint c:liTectors to Ii
the six positions vacate as provided in this subdivision unfIT the
next annual meeting when an election Qf replacement directors~
the members can be con<!ilCted. On or before one Yltr after payment
~the company of the $3,000,000, as prov;aeTh t is SUbdivision, if
ma<fe; the companyshall~ its remaining principal obligation to
the state, together with any accrued interest. Without limiting the
~cgomg, as of the date the state fund mutual insurance comp~
files restated articles of incorporation with the commissioner o~'

commerce after full repayment, chapter 176A ShUll be of no further
l()rce or effect. Upon repayment in full, the state fund mutual
insurance company shallbe a luly formed domestic mutual insur­
ance company owned, operate , and regulated to the same extent
and in the same manner as any other insurer organized under the
laws of this state, and with all the powers, privileges and rights
thereof, without the necessity ~ reincorporation, relicensure, or
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regualification, and without any limitation of or to its powers hY
reason of its status, origin, fun ing, or governance berore repayment
illl'UIT.

Sec. 74. 1270.0591 IREVENUE DEPARTMENT SERVICE AND
RECOVERY SPECIAL REVENUE FUND.]

A revenue department service and recovery special revenue fund
i;;created for the purpose of recoverin the costs of furnishing PUblic
government data and refate services or prooucts, as we as
recoverin~ costs associated with collectinglocal taxes on sales. All
aoney co lected under this section is deposited in TIle revenue

epartment service and recovery special revenue funC[ MOney in the
fund !§. appropriateotO the commissioner of revenue to reimourse
tnedepartment of revenue for the costs incurred in aaministering
tne tax law or providing the<fata, service, or product.

Sec. 75. [270.741 IFINANCIAL TRANSACTION CARDS; PAY­
MENT OF STATE TAXES.]

(a) The commissioner of revenue dmay allow taxnayers to use
financillltransaction cardS, as define in sectloii 325 .02, suodlVl=
sion 2, to ~ any of the following which are payable to the
commissioner: (1) state taxes; (2) estimatedtax<teposits; (3) penaf­
ties; (4) interest; (5ladditions to taxes; and (6) fees.

(b) The commissioner may impose a fee on each transaction under
paragraph (a). The fee i;; equal to flie Tee the commissioner i;;
required to .P'lY for the taxpayer's use of the flllancial transaction
carti. This tee- must be deposited in the general fund and i;;
appropriatedto the commissioner for thepurpose orpa-ying the
transaction card we.

(c) The~ of financial transaction~ that will be accepted
shall be determined s,tely Ily the commissioner. The selection of
transaction card ven Drs shallbe made through ~ request for
proposals process. Before issuing a request for pro~osals, the com­
missioner shall review the re~uest for proposals an any speci~
tions with the commissioner 0 finance and the state treasurer. The
commlSSiOi1""e"r shall select the transaction C::IrOveruIOrs from among
those which meet the operational and cost requirements of the
de~artmentof revenue. The commissioner ma~limit the number of
direrent~ of financial transaction cards t at wifll)e accepted.

(d) !f the commissioner allows taxpayers to ~ taxes with
financial transaction cards, tfi8COii1missioner shall rchort guar~
on the status of this program to the chairs of the ouse tax an
appropriations committees and the chairs or-the senate tax and
finance committees.
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Sec. 76. Minnesota Statutes 1990, section 271.06, subdivision 4, is
amended to read:

Subd. 4. [APPEAL FEE.( At the time of filing the notice of appeal
the appellant shall pay to the court administrator of the tax court an
appeal fee of $21> $50; provided, that no appeal fee shall be required
of the commissioner of revenue, the attorney general, the state or
any of its political subdivisions. In small claims division, the appeal
fee shall be $2 $5. The provisions of chapter 563, providing for
proceedings in forma pauperis, shall also apply for appeals to the tax
court.

Sec. 77. Minnesota Statutes 1990, section 271.19, is amended to
read:

271.19(COSTS AND DISBURSEMENTS. I

Upon the determination of any appeal under this chapter before
the tax court, or of any review hereunder by the supreme court, the
costs and disbursements may shall be taxed and allowed in favor of
the prevailing party and against the losing party as in civil actions.
In any case where a person liable for a tax or other obligation has
lost an appeal or review instituted by the person, and the tax court
or court shall determine that the person instituted the same merely
for the purposes of delay, or that the taxpayer's position in the
proceedings is frivolous, additional costs, commensurate with the
expense incurred and services performed by the agencies of the state
in connection with the appeal, but not exceeding $5,000 in any case,
may be allowed against the taxpayer, in the discretion of the tax
court or court. Costs and disbursements allowed against any such
person shall be added to the tax or other obligation determined to be
due, and shall be payable therewith. To the extent described in
section 3.761, where an award of costs and attorney fees is autho­
rized under section 3.762, the costs and fees shall be allowed against
the state, including expenses incurred by the taxpayer to adminis­
tratively protest or appeal to the department of revenue the order,
decision, or report of the commissioner that is the subject of the tax
court proceedings. Costs and disbursements allowed against the
state or other public agencies shall be paid out of funds received
from taxes or other obligations of the kind involved in the proceed­
ing, or other funds of the agency concerned appropriated and
available therefor. Witnesses in proceedings under this chapter shall
receive like fees as in the district court, to be paid in the first
instance by the parties by whom the witnesses were called, and to be
taxed and allowed as herein provided.

Sec. 78. Minnesota Statutes 1990, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. IINTEREST AND SALARY ASSUMPTIONS. I For
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354
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other than the variable annuity fund governed by section 354.62,
and 490, the actuarial valuation shall use a preretirement interest
assumption of 8.5 percent, a postretirement interest assumption of
five percent, and an assumption that in each future year the salary
on which a retirement or other benefit is based is 1.065 multiplied by
the salary for the preceding year. For funds governed by chapter
354A, the actuarial valuation shall use preretirement and pos­
tretirement assumptions of 8.5 percent and an assumption that in
each future year the salary on which a retirement or other benefit is
based is 1.065 multiplied by the salary for the preceding year, but
the actuarial valuation shall reflect the payment of postretirement
adjustments to retirees shall be based on the methods specified in
the bylaws of the fund as approved by the legislature. For a fund
governed ~ chapter 422A, the actuarial valuation shall-use !'o
preretirement interest assumption of six percent, a postretirement
interest assumption of/ive percent, anaan assumption that in each
future year the salary on which a retirement or otheroenef'it is
oaseais 1.04rrruitiplied~ the 'jalary for the precedmgyear. For all
other lunds, the actuariarYa uation shall use a preretirement
interest assumption of five percent, a postretirement interest as­
sumption of five percent, and an assumption that in each future year
the salary on which a retirement or other benefit is based is 1.035
multiplied by the salary for the preceding year.

For funds governed by chapters 3A, 352C, and 490, the actuarial
valuation shall use a preretirement interest assumption of 8.5
percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is applicable, or from
applicable compensation council recommendations under section
15A.082, the salary on which a retirement or other benefit is based
is 1.065 multiplied by the known or computed salary for the
preceding year, whichever is applicable.

Sec. 79. Minnesota Statutes 1990, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] In addition to
the exhibit indicating the level normal cost, the actuarial valuation
shall contain an exhibit indicating the additional annual contribu­
tion which would be required to amortize the unfunded actuarial
accrued liability. For funds governed by chapters 3A, 352, 352B,
352C, 353, 353C, 354, 354A, and 490, the additional contribution
shall be calculated on a level percentage of covered payroll basis by
the established date for full funding which is in effect when the
valuation is prepared. The level percent additional contribution
shall be calculated assuming annual payroll growth of 6.5 percent.
For all other funds, the additional annual contribution shall be
calculated on a level annual dollar amount basis.
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If, for any fund other than the Minneapolis employees retirement
fund, after the first actuarial valuation date occurring after June 1,
1989, there has not been a change in the actuarial assumptions used
for calculating the actuarial accrued liability of the fund, a change
in the benefit plan governing annuities and benefits payable from
the fund, a change in the actuarial cost method used in calculating
the actuarial accrued liability of all or a portion of the fund, or a
combination of the three, which change or changes by themselves
without inclusion of any other items of increase or decrease produce
a net increase in the unfunded actuarial accrued liability of the
fund, the established date for full funding for the first actuarial
valuation made after June 1, 1989, and each successive actuarial
valuation shall be the first actuarial valuation date which occurs
after June 1, 2020.

If, for any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring
after June 1, 1989, there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued
liability of the fund, a change in the benefit plan governing annu­
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accrued liability of all
or a portion of the fund, or a combination of the three, and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
actuarial accrued liability in the fund, the established date for full
funding shall be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with the plan provisions governing annu­
ities and retirement benefits and the actuarial assumptions in effect
before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the unfunded
actuarial accrued liability amount determined pursuant to sub­
clause (i) by the established date for full funding in effect prior to the
change shall be calculated using the interest assumption specified in
subdivision 4d in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with any new plan provisions governing
annuities and benefits payable from the fund and any new actuarial
assumptions and the remaining plan provisions governing annuities
and benefits payable from the fund and actuarial assumptions in
effect before the cbange;

(i vl the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
pursuant to subclause (i ) and the unfunded actuarial accrued
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liability amount calculated pursuant to subclause (iii) over a period
of 30 years from the end of the plan year in which the applicable
change is effective shall be calculated using the applicable interest
assumption specified in subdivision 4d in effect after any applicable
change;

(v) the level annual dollar or level percentage amortization
contribution pursuant to subclause (iv) shall be added to the level
annual dollar amortization contribution or level percentage calcu­
lated pursuant to subclause (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in subclause (iii) will be amortized by the total
level annual dollar or level percentage amortization contribution
computed pursuant to subclause (v) shall be calculated using the
interest assumption specified in subdivision 4d in effect after any
applicable change, rounded to the nearest integral number of years,
but which shall not exceed a period of 30 years from the end of the
plan year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
which shall not be less than the period of years beginning in the plan
year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
ending by the date for full funding in effect before the change; and

(vii) the period determined pursuant to subclause (vi) shall be
added to the date as of which the actuarial valuation was prepared
and the date obtained shall be the new established date for full
funding.

For the Minneapolis employees retirement fund, the established
date for full funding shall be June 30, 2\l±+ 2020.

Sec. 80. 1356.8651 ISUPPLEMENTAL BENEFIT; LUMP SUM
PAYMENTS; MINNEAPOLIS EMPLOYEES RETIREMENT
FUND. 1

Subdivision L I~;NTITLEMENT.] Ad: person who ~ receiving
either an annuity that was comfuted un er the laws in effect before
March 5, 1974, or " "$2 bil and annultY' annuity from the
Minneapolis employees retirement fund is entitled to receive a
supplemental benefit lump sum payment from the retirement funa
in the amount specified in sUbdivision 2.

Subd. ~ IAMOUNT OF PAYMENT. I (a) For any person receiving
an annuity or benefit on November 30, 1991, and entitled to receive
~ Stl lemental benefiTIUl1t sum payment under subdivision 1, the
payment is . 28 for each fu year of allowable service credited to the
person l>ythe retirement fund. - -----
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In 1992 and each following year, each eligible benefit recipient
shaTl receive the amount received in the preceding yea} increased!>'y
the same percentage applied on the most recent anuary! to
regular annuities paid from theMinneapoTIS emproyees retirement
fund.

(b) The payment provided for in this section ~ payable on
DecemDei' 1, 1991, to those persons receiving an annuity or benefit
on November 30, 1991. In subsequent years, the payment must be
made on December ! to those persons receiving an annuity or
nenetit on the preceding l'WVember 30. ThIS section docs not
authorize payment to an estate if the annuity or benefit recipient
dies before the Noveiiiber 30 8li¥ility date. Notwithstandin~
section356.18,1he payment provide for in this section must be pai
automatically iillfess the intended recipient files .'Ie written notice
with the retirement fUM requesting that i! not be paid.

Subd. 3. [COST.] The cost of the ~aymentsmade under this section
~ the res~onsibilityof the state. he annuaraiTIortization amount
must be a ded to the annual state contribution amount determined
undersectWil422Al.~on3, effective July i, 1991.

Sec. 81. Minnesota Statutes 1990, section 357.24, is amended to
read:

357.24 [CRIMINAL CASES.j

Witnesses for the state in criminal cases shall receive the same
fees for travel and attendance as provided in section 357.22, and
judges may, in their discretion, allow like fees to witnesses attending
in behalf of any defendant. In addition these witnesses shall receive
reasonable expenses actually incurred for meals, loss of wages and
child care, not to exceed $40 per day. lft eemts these witRess fees
sbaIl he eeFtifiell aOO ptHd ffi tfte same ",aRReF as jufflr&.- The
compensation and reimbursement shall be paid out of the county
treasury.

Sec. 82. Minnesota Statutes 1990, section 363.121, is amended to
read:

363.121 [DEPARTMENT ATTORNEY]

(a) The attorney general shall be the attorney for the department.
Wilen a matter has been referred to the attorney general by the
commissioner after a finding of probable cause or for the purpose of
interim relief, communications between members of the attorney
general's office and charging parties or members of a class formed
pursuant to section 363.06, subdivision 4, clause (6), are privileged
as would be a communication between an attorney and a client.
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(b) The department of human rights may not be charged IJ.y the
attorney general for ~gal representation on oehill of complaining
parties who haveliTe ~ c'ffrge of discrimination with the depart­
ment. This paragraph is e ective retroactive to JWy h 1989. The
department does not have an obligation to ~ ---.2!: any services
rendered IJ.y the attorney general since July i, 1985, in excess of the
amounts alreaoy paid for those services.

Sec. 83. Minnesota Statutes 1990, section 422A.05, is amended by
adding a subdivision to read:

Subd, 2e. ISTANDING; PARTIES. I In addition to other parties
witllCfaims under statute or the common law, the state and a
PoJItical subdIVISIOn that helps to finance ~ pi,ft have standmg to
sue on behalf' of all taxpa;;ers and the plan cliefiClaries for an
anegC<l hreach Offufuciary~ IT ~ suit isbrought IJ.y the state or
~ political subdivisIon under this subdivision, no separate suit
regarding the same claims on behalf of taxpayers of the state or ~

polItical subdlvision OfOfl)eneficiaries m::7 be aIloweCf,11Ttd ant suit
then pending on behalf of taxpayers 0 the state or ~ po itical
subdivision or or benetlciaries must be dismisseaunless the court
determines fIlatits dismissal wOUldpre~dice or limit the 71ghts or
claims ofthet:iXP3tcrs or beneficiaries. othing in thiSSlib ivision
precludes suits IJ.y oth the state and an affecteopolitical subdivi­
sion or suits §.y theretirement boardOil1>ehalf of one or more of the
funds.--- -- -----------

Sec. 84. Minnesota Statutes 1990, section 422A.05, is amended by
adding a subdivision to read:

Subd. 2f [ATTORNEY FEES.] The court shall award reasonable
at~1tees and costs of litigatwn, in addffiOn to dama~es and
other re ief, in ~ suit where ~ breach ofllduciary duty isfoun under
subdivision 2a orcJlapter 356A.

Sec. 85. Minnesota Statutes 1990, section 422A.10l, is amended to
read:

422A.101 IPREPARATION OF FINANCIAL REQUIREMENTS
OF FUND; EMPLOYER CONTRIBUTIONS.]

Subdivision 1. [FINANCIAL REQUIREMENTS OF FUND. I Prior
to August 31 annually, the retirement board, in consultation with
the commission-retained actuary, shall prepare an itemized state­
ment of the financial requirements of the fund for the succeeding
fiscal year. A copy of the statement shall be submitted to the city
council, the board of estimate and taxation of the city, the managing
board or chiefadministrative officer ofeach city owned public utility,
improvement project or municipal activity supported in whole or in
part by revenues other than real estate taxes, public corporation, or
unit of metropolitan government employing members of the fund,
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the board of special school district No.1, and the state commissioner
of finance prior to September 15 annually. The statement shall be
itemized and shall include the following:

(1) an estimate of the administrative expenses of the fund for the
following year, which shall be determined by multiplying the figure
for administrative expenses as reported in the most recent actuarial
valuation prepared by the commission-retained actuary by the factor
of 1.035;

(2) an estimate of the normal cost of the fund expressed as a dollar
amount, which shall be determined by applying the normal cost of
the fund as reported in the most recent actuarial valuation prepared
by the commission-retained actuary and expressed as a percentage
of covered payroll to the estimated total covered payroll of all
employees covered by the fund for the following year;

(3) an estimate of the contribution required to amortize on a level
annual dollar basis the unfunded actuarial accrued liability of the
fund by June 30, 00l+ 2020, using an interest rate offWe six percent
compounded annually----,;:s reported in the most recentactuarial
valuation, prepared by the commission-retained actuary expressed
as a dollar amount. In determining the amount of the unfunded
actuarial accrued liability of the fund, all assets other than the
assets of the retirement benefit fund shall be valued as current
assets as defined under section 356.215, subdivision 1, clause (5),
and the assets of the retirement benefit fund shall be valued equal
to the actuarially determined required reserves for benefits payable
from that fund;

(4) the amount of any deficiency in the actual amount of any
employer contribution provided for in this section when compared to
the required contribution amount certified for the previous year,
plus interest on the amount at the rate of six percent per annum.

Subd. 1a. [CITY CONTRIBUTIONS.] Prior to August 31 of each
year, the retirement board shall prepare an itemized statement of
the financial requirements of the fund payable by the city for the
succeeding fiscal year, and a copy of the statement shall be submit­
ted to the board of estimate and taxation and to the city council by
September 15. The financial requirements of the fund payable by the
city shall be calculated as follows:

(a) a regular employer contribution of an amount equal to the
percentage rounded to the nearest two decimal places of the salaries
and wages of all employees covered by the retirement fund which
equals the difference between the level normal cost plus adminis­
trative cost as reported in the annual actuarial valuation prepared
by the commission-retained actuary and the employee contributions
provided for in section 422A.10 less any amounts contributed toward
the payment of the balance of the normal cost not paid by employee
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contributions by any city owned public utility, improvement project,
other municipal activities supported in whole or in part by revenues
other than real estate taxes, any public corporation, any employing
unit of metropolitan government, or by special school district No.1
pursuant to subdivision 2;

(b) an additional employer contribution of an amount equal to the
percent specified in section 353.27, subdivision 3a, clause (a),
multiplied by the salaries and wages of all employees covered by the
retirement fund less any amounts contributed toward amortization
of the unfunded actuarial accrued liability by June 30, 2(}l-1 2020,
attributable to their respective covered employees by any city owned
public utility, improvement project, other municipal activities sup­
ported in whole or in part by revenues other than real estate taxes,
any public corporation, any employing unit of metropolitan govern­
ment, or by special school district No.1 pursuant to subdivision 2;
and

(c) a proportional share of an additional employer amortization
contribution of an amount equal to $3,900,000 annually until June
30, 2(}l-12020, based upon the share of the fund's unfunded actuarial
accrued liability attributed to the city as disclosed in the annual
actuarial valuation prepared by the commission-retained actuary.

The city council shall, in addition to other taxes levied by the city,
annually levy a tax equal to the amount of the financial require­
ments of the fund which are payable by the city. The tax, when
levied, shall be extended upon the county lists and shall be collected
and enforced in the same manner as other taxes levied by the city. If
the city does not levy a tax sufficient to meet the requirements of
this subdivision, the retirement board shall submit the tax levy
statement directly to the county auditor, who shall levy the tax. The
tax, when levied, shall be extended upon the county lists and shall
be collected and paid into the city treasury to the credit of the
retirement fund. Any amount to the credit of the retirement fund
shall constitute a special fund and shall be used only for the
payment of obligations authorized pursuant to this chapter.

Subd. 2. [CONTRIBUTIONS BY OR FOR CITY-OWNED PUBLIC
UTILITIES, IMPROVEMENTS, OR MUNICIPAL ACTIVITIES.]
Contributions by or for any city-owned public utility, improvement
project, and other municipal activities supported in whole or in part
by revenues other than real estate taxes, any public corporation, any
employing unit of metropolitan government, special school district
No.1, or Hennepin county, on account of any employee covered by the
fund, shall be calculated as follows:

(a) a regular employer contribution of an amount equal to the
percentage rounded to the nearest two decimal places of the salaries
and wages of all employees of the employing unit covered by the
retirement fund which equals the difference between the level
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normal cost plus administrative cost reported in the annual actuar­
ial valuation prepared by the commission-retained actuary and the
employee contributions provided for in section 422A.10;

(b) an additional employer contribution of an amount equal to the
percent specified in section 353.27, subdivision 3a, clause (a),
multiplied by the salaries and wages of all employees of the
employing unit covered by the retirement fund;

(c) a proportional share of an additional employer amortization
contribution of an amount equal to $3,900,000 annually until June
30, mH 2020, based upon the share of the fund's unfunded actuarial
accrued liability attributed to the employer as disclosed in the
annual actuarial valuation prepared by the commission-retained
actuary.

The city councilor any board or commission may, by proper action,
provide for the inclusion of the cost of the retirement contributions
for employees of any city-owned public utility or for persons em­
ployed in any improvement project or other municipal activity
supported in whole or in part by revenues other than taxes who are
covered by the retirement fund in the cost of operating the utility,
improvement project, or municipal activity. The cost of retirement
contributions for these employees shall be determined by the retire­
ment board and the respective governing bodies having jurisdiction
over the financing of these operating costs.

The cost of the employer contributions on behalf of employees of
special school district No.1 who are covered by the retirement fund
shall be the obligation of the school district. Contributions by the
school district to the retirement fund or any other public pension or
retirement fund of which its employees are members must be
remitted to the fund each month. An amount due and not transmit­
ted begins to accrue interest at the rate of six percent compounded
annually 15 days after the date due. The retirement board shall
prepare an itemized statement of the financial requirements of the
fund payable by the school district, which shall be submitted prior to
September 15. Contributions by the school district shall be made at
times designated by the retirement board. The school district may
levy for its contribution to the retirement fund only to the extent
permitted pursuant to section 275.125, subdivision 6a.

The cost of the employer contributions on behalfof elective officers
or other employees of Hennepi n county who are covered by the
retirement fund pursuant to section 422A.09, subdivision 3, clause
(2), 422A.22, subdivision 2, or 488A.115, or Laws 1973, chapter 380,
section 3, Laws 1975, chapter 402, section 2, or any other applicable
law shall be the obligation of Hennepin county. The retirement
board shall prepare an itemized statement of the financial require­
ments of the fund payable by Hennepin county, which shall be
submitted prior to September 15. Contributions by Hennepin county
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shall be made at times designated by the retirement board. Henne­
pin county may levy for its contribution to the retirement fund.

Subd. 2a. \CONTRIBUTIONS BY METROPOLITAN AIRPORT
COMMISSION AND METROPOLITAN WASTE CONTROL COM­
MISSION.I The metropolitan airport commission and the waste
control commission shall pay to the Minneapolis employees retire­
ment fund annually in installments as specified in subdivision 3 the
share of the additional support rate required for full amortization of
the unfunded actuarial accrued liabilities by June 30, W±+ 2020,
that is attributable to airport commission or waste control commis­
sion employees who are members of the fund. The amount of the
payment shall be determined utm.ing tfte_ as if the airport and
waste control commissions' employer contributions determined un­
der subdivision 2 had also included ~ proportionate share oT!i.
$T,000,000 annual employer amortization contribution. The amount
of this $1,000,000 annua employer amortization contrIbUtion that
wowa have been allocated to each commission would have been
based on the share ofthe fund's iillfunded actuariaraccrued Iiab~
attnbuteoto each commission compared to the total unfunde
actuarial accruOOTiability attributed to all ~!lOyersunder subdI­
visions 13 and 2. The determinations reguire under this su~
sion must be based on the most recent actuarial valuation prepared
by the actuary retaine(Jl):YtJle legislative commission on pensions
and retirement.

Subd. 3. ISTATE CONTRIBUTIONS. I (a) The state shall pay to
the Minneapolis employees retirement fund annually an amount
equal to the financial requirements of the Minneapolis employees
retirement fund reported in the actuarial valuation of the fund
prepared by the commission-retained actuary pursuant to section
356.215 for the most recent year but based on a target date for full
amortization of the unfunded actuarial accrued liabilities by June
30, W±+ 2020, less the amount of employee contributions required
pursuant to section 422A.10, and the amount of employer contribu­
tions required pursuant to subdivisions l.a, 2, and 2a. Payments
shall be made in four equal installments, occurring on March 15,
July 15, September 15, and November 15 annually. The annual state
contribution under this subdivision m'p'b not exceed $10,955,000
plus the cost of the annual supplementa enefitaet:ermined under
section 356.865.

(b) If' the amount determined under paragraph (a) exceeds the
limitation on the state payment in paragraph (a), the excess mustOe
aHocated to and ptd to the fund fu. the empT0nerSldeD:tl/le(f in
subdivisions 1a an 1.other than units Oiffietropoltan government.
Each employer's share of the excess is. proportionate to the employ­
er's share of the fund'S unfiiI1de(f actuarial accruea liability as
dlSclO8edln the annuaractuarial valuation prepared fu. the actuary
retained §Y the legislative commission on pensions and retirement
compared to the total unfunded actuarial accrued ITability attrib-
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uted to all employers identified in subdivisions 1a and 2, other than
units ormetropolltan government. Paliments must be made in egual
installments as set forth in paragrap (a).

Subd. 4. (ADDITIONAL EMPLOYER CONTRIBUTION IN CER­
TAIN IN"STANCES.J !f assets in the deposit accumulation fund are
insufficient to make a transfer to the retirement benefit f'i.iillf, the
city of MinneapoIlSSh-all~ theaffiOunt of that insufficiellCYto the
retirement benefit l'iIDd within three dayt of certification or the
insufficiency !iY theexeCiitiVe dITector Q... £he fund. The city00
Minneapolis mfY bill any other participating employing unit other
than the state ..Q!: its proportion of the amount paid.

Sec. 86. Minnesota Statutes 1990, section 422A.17, is amended to
read:

422A.17 (RETIREMENT ALLOWANCE; OPTIONS.!

At retirement, any employee who is eligible to receive a service
allowance may elect to receive benefits in a retirement allowance
payable throughout life or may on retirement elect to receive the
actuarial equivalent at that time of annuity, pension, or retirement
allowance in a lesser annuity, or a lesser pension, or a lesser
retirement allowance, payable throughout life, with the provisions
that:

Option I. If the benefit recipient dies before receiving in payments
an amount equal to the present value of the benefit recipient's
annuity, pension, or retirement allowance, as of the date of the
benefit recipient's retirement, the balance shall be paid to the
benefit recipient's legal representatives or to such person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option II. Upon the death of the benefit recipient, the benefit
recipient's annuity, pension, or retirement allowance shall be con­
tinued throughout the life of and paid to the person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option HI. Upon death of the benefit recipient, one-half of the
benefit recipient's annuity, pension, or retirement allowance shall be
eontinued throughout the life of and paid to the person, having an
insurable interest in the benefit recipient's life, as the benefit
recipient shall nominate by written designation duly acknowledged
and filed with the retirement board as of the date of retirement, or

Option TV. Other optional retirement allowance forms, including a
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joint and survivor option under which the benefit recipient receives
a normal single-life anDuity if the deSIgnated optional annuity
beneficiary dies before the benef'ltrecipient, shall be paid to the
benefit recipient or other person or persons the benefit recipient
nominates, provided that the optional annuity is of equivalent
actuarial value to the applicable single life annuity calculated under
section 422A.15 and is approved by the retirement board.

Any optional retirement allowance shall be computed and deter­
mined under a procedure specified by the commission-retained
actuary utilizing the appropriate mortality table established by the
board of trustees based on the experience of the fund as recom­
mended by the commission-retained actuary and using the applica­
ble postretirement interest rate assumption specified in section
356.215, subdivision 4d.

In adopting optional annuity forms, the board of trustees shall
obtain the written recommendation of the commission-retained
actuary. The recommendations shall be a part of the permanent
records of the board of trustees.

Sec. 87. Minnesota Statutes 1990, section 422A.23, subdivision 2,
is amended to read:

Subd. 2. Upon the death of a contributing member after having
been in the city service not less than 18 months but before the
effective date of retirement, the board shall in lieu of the settlement
hereinbefore provided pay to the surviving spouse and/or children of
the member under the age of 18, or under the age of22 if a full-time
student at an accredited school, college or university, and single, the
following monthly benefit:

(a) Surviving spouse $325 per month, except for benefits begin­
ning after July 1, 1983, which shall be 30 percent of member's
average salary in effect over the last six months of allowable service
preceding the month in which the death occurred.

(b) Each surviving child $150 per month, except for benefits
beginning after July 1, 1983, which shall be ten percent of the
member's average salary in effect over the last six months of
allowable service preceding the month in which the death occurred.
Payments for the benefit of any child under the age of 18 years shall
be made to the surviving parent, or if there be none, to the legal
guardian of such child. The maximum monthly benefit shall not
exceed a total of $750.

(c) Effective for 'payments made after June 30, 1991, surviving
bPouse and survlvmg child benetlts under ara r3.DhS(a) and (b)

e inninon or before Julyh 1983, aremcreased to 500~ month
and 225~ month, respectiveJy.ThCmaximum mOilEhly paament
under paragraph (bl is increased to $900. The increase cost
--- --- ----- --
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resultin~ from the benefit increases in this paragraph must be
allocate to each employing unit listed in section 422A.l 01, sub(f\:
visions la, 2, and 2a, on the basis of the additional accrued 1i:ibi1TI:Y
resultingl'rom increasedoenefits paino the survivors of employees
from that unit.-------

Sec. 88. ITEMPORARY OPTION.l

Notwithstanding any law to the contrary, a retired member of the
Minneapolis emplOyees retirement fund with" Uving designated
optional annuity recipient maG: select ~ joint an survivor 0ft{ODo
under which the retired mem er will receive ~ normal sing e- i e
annuity if the designated recipient dies before the retired member.
This optional annuity must be the actuarial equivalent of the joint
and survivor annuity optign existing at the time this option is
selected. This option must --"'. exercised before July 1, 19(2, aceorir
i.!!g to proCCdUres saeClfied ~ the board of the Minneapo is employ­
ees retirement fun .

Sec. 89. 1471.9751 IPAYMENT OF SALARY DIFFERENTIAL
FOR RESERVE FORCES ON ACTIVE DUTY]

~ statutory or home rule charter city, county, town, school
district, or other political subdivision may ~ to each e~
member Ofthe reserve components of the armed forces Ofthe Unite
States an amount eqm]1 to the ditf'erenCClJetWCci1themember's
active duty military sa ar~ and the salary the member would be
paid as an active politica subdivision employee, inc1ucrrngan~
adjustments the member would have received if not on leave Q...
absence. Payments must be made at the intervals at which the
member received~ as ~ political subdivision employee. Back~
authorized fu:. this section may be taid in a lumli sum. Such P<lY
shall not exten<f1lCyond four heard rom thedate t eemproyee was
called to active duty plus sue ad itionaffime in each case as such
employee may be reguire~serve pursuant to law.

An eligible member ofthe reserve components ofthe armed forces
oCIne United States is a reservist or National Guard member who
was an employee of a-political subdivision at the time the member
was called to active dUty and who was or is caTled to acti~uty after
AUgustT, 1990, because oroperatiOriDesert-S~ pera.tlOri:
Desert Storm, or any other action taken~ the armed forces relating
tollOStITffiCSbetween the IJi1lted States amttnetf<JijilbllCof Iraq.

Sec. 90. Minnesota Statutes 1990, section 474A.03, is amended by
adding a subdivision to read:

Subd. 4. IAPPLICATION FEE.l Every entitlement issuer and
other issuer shall P<lY to the department a nonrefundable applica­
tion fee to offset the state cost of ro ram administration. The
application fee shillbe$TIJofOi· each 500,000 of entitlement or--------- - -
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allocation requested, provided that each request shall be rounded to
the nearest $500,000. The minimum fcc shall be $100. Fees receiveo
IiYthe department shall be depositeaTo the generaTl'und.

Sec. 91. Minnesota Statutes 1990, section 480.181, is amended by
adding a subdivision to read:

Subd. 5. ICOUNTY TO STATE FUNDING. IWhenever !'.~ of
court empl0r-ees ~ transferred from county to state funding, the
provisions 0 this section shall apply.

Sec. 92. Minnesota Statutes 1990, section 480.24, subdivision 3, is
amended to read:

Subd. 3. IQUALIFIED LEGAL SERVICES PROGRAM.] "Quali­
fied legal services program" means a nonprofit corporation which
provides or proposes to provide legal services to eligible clients in
civil matters and which is governed by a board of directors composed
of attorneys-at-law and consumers of legal services. A ~ualified

kega1 services program includes farm :egffil assistance proviers that
ave !'. proven record of delivery 0 e ective, high-quality legal

assistance and navedemonstrateaexpCTlence and expertise in
addressmg legal issues affecting financially distressed family farm­
ers throughout the state.

Sec. 93. Minnesota Statutes 1990, section 480.242, subdivision 2,
is amended to read:

Subd. 2.IREVIEW OF APPLICATIONS; SELECTION OF RECIP­
IENTS.I At times and in accordance with any procedures as the
supreme court adopts in the form of court rules, applications for the
expenditure of civil legal services funds shall be accepted from
qualified legal services programs or from local government agencies
and nonprofit organizations seeking to establish qualified alterna­
tive dispute resolution programs. The applications shall be reviewed
by the advisory committee, and the advisory committee, subject to
review by the supreme court, shall distribute the funds received
pursuant to section 480.241, subdivision 2, to qualified legal ser­
vices programs or to qualified alternative dispute resolution pro­
grams submitting applications. S..1ljeet te ti>e I'peyie;eRe ef
e..I"Ji>lieieR 4-; The funds shall be distributed in accordance with the
following formula:

(a) Eighty-five percent of the funds distributed shall be distributed
to qualified legal services programs that have demonstrated an
ability as of July 1, 1982, to provide legal services to persons unable
to afford private counsel with funds provided by the federal Legal
Services Corporation. The allocation of funds among the programs
selected shall be based upon the number of persons with incomes
below the poverty level established by the United States Census
Bureau who reside in the geographical area served by each program,
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as determined by the supreme court on the basis of the l-98() most
recent national census. All funds distributed pursuant to this clause
SFia1Tbe used for the provision of legal services in civil and farm
legal assistance matters as prioritized 0. program boards of direc­
tors to eligible clients.

(b) Fifteen percent of the funds distributed may be distributed (1)
to other qualified legal services programs for the provision of legal
services in civil matters to eligible clients, including programs
which organize members of the private bar to perform services and
programs for qualified alternative dispute resolution, "" (2) to
programs for training mediators operated by nonprofit alternative
dispute resolution corporations, Grant" may be made ,,",s"ant te
tlHeelatiseeRly.....tHJIlfle 8ll,~,or (3) to qualified legt services
rograms to provide famil~ farm Ier,aTassistance for mancially

istressed state farmers. T e fbrily arm legal assistance must be
directed at farm hnanciarpTo ems mcIU ing, but not limIt:ed to,
liquidation offarm property including bankruptcparm foreclosure,
repossession of farm assets, restructuring or disc arge of farm debt,
farm credit an<rgenerar<rebtor-cre<litor relations, and tax consldei'=
aROns.IJaflThe funds to be distributed pursuant tOThis clause
cannot be distributed because of insufficient acceptable applications,
the remaining funds shall be distributed pursuant to clause (a).

A person is eli~ible for legaJ assistance under this section if the
person !!'aneJigi Ie client as efined in section 48D.24, subdlviswn
~ or:

ill !!'~ state resident;

(2) !!'or has been ~ farmer or ~ family shareholder of ~ family farm
corporation within the preceaing 24 months;

(3) has ~ debt-to-asset ratio greater than 50 percent;

(4) has ~ reportable federal adjusted gross income of $15,000 or
less in the previous year; and

(5) !!' financially unable to retain legal representation.

Qualifying farmers and small business operators whose bank
loans are held !iY the Fea:erarITeposit Insurance Corporation are
errgrr,leTor legal assistance under this section.

Sec. 94. Minnesota Statutes 1990, section 480.242, is amended by
adding a subdivision to read:

Subd. 5. IPERMISSIBLE FAMILY FARM LEGAL ASSISTANCE
ACTIVI'l'lES.1 Qualified legal services programs that receive funds
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under the provisions of subdivision ~ may provide the following
~ oilarm legal assistance activities:

illle~a(backup and research support to attorneys throughout the
state W 0 represenT1'1nancially distressea farmers;

(2) direct legal advice and representation to eligible farmers in the
most crrective arurefficient manner, giving iiEccial emphasis to
enfOrcement of legal rights affecting large num ers of farmers;

(3) legal information to individual farmers;

(4) general farm related legal education and training to farmers,
priVate attorV' legal services stall', state and (ocaf ofllcials,
state-supported~rm management daVlSors, and thepublic;

(5) an incoming, statewidli toll-free telephone line to provide the
adVICe and referral describe in this subdivision; and

(6) legal advice and representation to eligible persons whose bank
loans are held tJ.lr the Federal Deposit Insurance Corporation.

Sec. 95. Minnesota Statutes 1990, section 481.10, is amended to
read:

481.10 [CONSULTATION WITH PERSONS RESTRAINED.]

All officers or persons having in their custody a person restrained
of liberty upon any charge or cause alleged, except in cases where
imminent danger of escape exists, shall admit any resident attorney
retained by or in behalf of the person restrained, or whom the
restrained person may desire to consult, to a private interview at the
place of custody. Such custodians, upon request of the person
restrained, as soon as practicable, and before other proceedings shall
be had, shall notify any attorney residing in the county of the
request for a consultation with the attorney. Reasonable telephone
access to the attorney shall be provided to the erson restrained at
TlOCJlarge to the attornctor to the person restraine . Every officer
or person Who shaH vio ate any provision of' this section shall be
guilty of a misdemeanor and, in addition to the punishment pre­
scribed therefor shall forfeit $100 to the person aggrieved, to be
recovered in a civil action.

Sec. 96. Minnesota Statutes 1990, section 590.05, is amended to
read:

590.05 [INDIGENT PETITIONERS..!

A person financially unable to obtain counsel who desires to
pursue the remedy provided in section 590.01 ie eRHtleEi ta be



4300 JOURNAL <W THE HOUSE 144th Day

FeflFeseRteEl may :ll'P!.i: for re$"esentation by the state public de­
fender. The state public<feten er shall lie aflfl8iRteEl ta represent
such person fluFsuaRt ta under the applicable provisions of MiRRe
seta Statutes -l-OO&, sections 611.14 to 611.29, if the person has not
already had ~ direct appet of the conviction.-n,e state pu6ITC
defender may represent, wit out cli"arge, all other persons pursuing
Q: postconviction remed~ under section 590.01, who are financially
unable to obtain counse .----

Sec. 97. Minnesota Statutes 1990, section 593.48, is amended to
read:

593.48 ICOMPENSATION OF JURORS AND TRAVEL REIM­
BURSEMENT.I

A juror shall be reimbursed for roundtrip travel between the
juror's residence and the place of holding court at a rate af l& te 24
eeRta fleF mile determined h the supreme court, and shall be
compensated at a rate of$15 for each day of required attendance at
sessions of the court. Except in the eighth judicial district where the
state shall~ directly, the compensation and reImbursement sharr
beJl'iid out of the county treasury upon receipt of authorization to
pay from the jury commissioner. These~ costs shall be reim­
bursed monthly h the supreme court upon subiiilSsion of an inVOIce
fu: the county treasurer. A monthly report of payments to jurors
shalIlie sent to the jury commissioner within two weeks of the end
of the month in the form required by the jury commissioner.

Sec. 98. Minnesota Statutes 1990, section 609.101, subdivision 1,
is amended to read:

Subdivision 1. ISURCHARGES AND ASSESSMENTS.] (a) When
a court sentences a person convicted of a felony, gross misdemeanor,
or misdemeanor, other than a petty misdemeanor such as a traffic or
parking violation, and if the sentence does not include payment of a
fine, the court shall impose an assessment of not less than $25 nor
more than $50. If the sentence for the felony, gross misdemeanor, or
misdemeanor includes payment of a fine of any amount, including a
fine ofless than $100, the court shall impose a surcharge on the fine
of ten percent of the fine. This section applies whether or not the
person is sentenced to imprisonment and when the sentence is
suspended.

(b) In addition to the assessments in paragraph (a), the court shall
assess the following surcharges alter ~ person ~ convicte--.r:--

(1) for ~ person charged with a felony or gross misdemeanor, $25;

(2) for ~ pj"sor charged with ~ misdemeanor other than ~ traffic,
parking, or oca ordinanceYWlation, $10; and
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(3) for ~ person charged with ~ local ordinance violation other
than ~ parking or traffic violatiOn, $5:-

The surcharge must be assessed for the or~inal charge, whether or
not i! i.." su6seq~ reduced. A Pilson c arged on more than one
count 'bay be8ssess onJY one sure arge under ~aragrap11,but
must ~ assessed for t e most serious orrense. ~ paragrapn
~es whether or not tneperson i.." sentenced to imprisonment and
w en the sentence i.." suspended.

(c) The court may not waive payment or authorize payment of the
assessment or surcharge in installments unless it makes written
findings on the record that the convicted person is indigent or that
the assessment or surcharge would create undue hardship for the
convicted person or that person's immediate family.

(d) If the court fails to waive or impose an assessment required by
this seetieR paragraph (a), the court administrator shall correct the
record to show imposition of an assessment of $25 if the sentence
does not include payment of a fine, or if the sentence includes a fine,
to show an imposition of a surcharge often percent of the fine. If the
court fails to waive or impose an assessment required~ llaragTapn
(6), the courtaamInistrator sllall correct the record to s ow impo­
sition of the assessment descnbed in paragrap~

(e) Except for assessments and surcharges imposed on persons
convicted of violations described in section 97A.065, subdivision 2,
the court shall collect and forward to the commissioner of finance
the total amount of the aSSeSSlReRt assessments or sliFeh""ge
surcharges and the commissioner shall credit all money so for­
warded to the general fund.

(I) If the convicted person is sentenced to imprisonment, the chief
executive officer of the correctional facility in which the convicted
person is incarcerated may collect the assessment or surcharge from
any earnings the inmate accrues for work performed in the correc­
tional facility and forward the amount to the commissioner of
finance, indicating the part that was imposed for violations de­
scribed in section 97 A.065, subdivision 2, which must be credited to
the game and fish fund.

Sec. 99. Minnesota Statutes 1990, section 611.14, is amended to
read:

611.14 [RIGHT TO REPRESENTATION BY PUBLIC DE­
FENDER.]

The following persons who are financially unable to obtain coun­
sel, ahaIl he are entitled to be represented by a public defender:
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itt} (1) a person charged with a felony or gross misdemeanor,
includlilg a person charged fl"Fs"aHt t6 under sections 629.01 to
629.29;

~ (2) a person appealing from a conviction of a felony or gross
misdemeanor, or a person convicted ofa felony or gross misdemeanor
who is pursuing a postconviction proceeding,~ the time fat'
"flI"'lll fFefH the j"E1gmeHthas e"piFeEi and who has not already had
!! direct appeal of thc conviction;

\cl (3) a person who is entitled to be represented by counsel
fH:lFSl:lEi"iit ta the flF8VisisflS ef under section 609.14, subdivision 2;

f<Ij (4) a minor who is entitled to be represented by counsel
p"FSlIilRt t6 the pFsvi"isHs efunder section 260.155, subdivision 2, if
the judge ofthejuvcnile court concerned has requested and received
the approval of a majority of the district court judges of the judicial
district to utilize the services of the public defender in such cases,
and approval of the compensation on a monthly, hourly, or per diem
basis to be paid for such services p"FslaRt t6 under section 260.251,
subdivision 2, clause (c); or ---

\cl (5) a person, cntitled by law to be represented by counsel,
chargedwith an offense within the trial jurisdiction of a municipal,
county, or probate court, if the trial judge or a majority of the trial
judges of the court concerned have requested and received approval
of a majority of thc district court judges of the judicial district to
utilize the services of the public defender in such cases and approval
of the compensation on a monthly, hourly, or per diem basis to be
paid for such services by the county or municipality within the
court's jurisdiction.

Sec. 100. Minnesota Statutes 1990, section 611.18, is amended to
read:

611.18 IAPPOINTMENT OF PUBLIC DEFENDER.j

If it appears to a court that a person requesting the appointment
of counsel satisfies the requirements of this chapter, the court shall
order the appropriate public defender to represent the person at all
further stages of the proceeding through appeal, if any. For thase
fleF88flS ~ person appealing from a conviction, oraj~:lh:~ursuing
a post conviction proceeding,~ the time fep e"piFeEi
and who has not alread~ had !! direct~ of the conviction, the
state public defender s a1TDe appointed. For~etliff peFSSHS a
ser;tn covered by section 611.14, clauseUlr a district public de-=
en er shall be appointed to represent _ that pe(json. If (a)

conflicting interests exist, (b) the district publiCifefen er for any
other reason is unable to act, or (c) the interests of justice require,
the state public defender may be ordered to represent a person.
When the state public defender is directed !>.Y!! court to represent a
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defendant or other person, the state ~uy.lic defender may assig'), the
representation to (iny district p'lbIW e ender. If at any stage 0 UiC
proceedings, inCfu ing an appea ,t e court finds that the defendant
is financially unable to pay counsel whom the defendant had
retained, the court may appoint the appropriate public defender to
represent the defendant, as provided in this section. Prior to any
court appearance, a public defender may represent a person accused
of violating the law, who appears to be financially unable to obtain
counsel, and shall continue to represent the person unless it is
subsequently determined that the person is financially able to
obtain counsel. The representation may be made available at the
discretion of the public defender, upon the request of the person or
someone on the person's behalf. Any law enforcement officer may
notify the public defender of the arrest of any such person.

Sec. 101. Minnesota Statutes 1990, section 611.25, subdivision 1,
is amended to read:

Subdivision 1. [REPRESENTATION. I The state public defender
shall represent, without charge, a defendant or other person appeal­
ing from a conviction aF-IHUSl:ling a psstesByietisR Ill-seceding afte.F
the tiffie ffiF eppealltas e""ipell wflefl the state j>tiblie lIefe."lep is
lIirectell te 00 00 lly a jOOge of the lIistrict esiH't, of the eem't of
"""e"ls "" of the s""pelllc eem't of .". felony or~ misdemeanor.
The state p'fblic defender shall represent, without charge, a person
convICteO Q... ~ felony or grads misdemeanor who is pursuing !!
postconviction proceeding an who has not alreadyha<J .". direct
~ of the conviction. The state public<Iefender may represent,
without charge, all other persons pursuing a postconviction remedrunder section 590.0l,Who are financially unable to obtain counse~
TheState public defender snaIl represent any other person, who is
financially unable to obtain counsel, when directed to do so by the
supreme court or the court of appeals, except that the state public
defender shall not represent a person in any action or proceeding in
which a party is seeking a monetary judgment, recovery or award.
When requested by a district public defender or appointed counsel,
the state public defender may assist the district public defender,
appointed counsel, or an organization designated in section 611.216
in the performance of duties, including trial representation in
matters involving legal conflicts of interest or other special circum­
stances, and assistance with legal research and brief preparation.
When the state public defender is directed by a court to represent a
defendant or other person, the state public defender may, with the
ee<II't's """peval, assign the representation to any district public
defender.

Sec. 102. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 3a. (a) Notwithstanding subdivision 3 or ;ny other law to
the contrary, compensation and economic ceoe It increases for
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district public defenders and assistant district public defenders
under the state board of public defense are considered compensation
as<.Iefined in su"""'6dlVlsion 3. These Increases are eligible increases
that may be ~aid from state appropriations for salary supplements
for state emp oyees.

(b) Those bUd~ets for district pubJic defender services under the
junsdlctiOi1 of t estate board of~ defense shall be erelOr
adjustments totneir basebiidy,ets in the same manner as ot er state
agencies. In making biennial udgetoaseaa]ustments, the com"li1lli­
sioner ofonance shaIl consider theoud\ets for district ~ublic
aetenaer services, asaTIocated fur thestate oardof public de ense,
in the same manner as other state agencies.

Sec. 103. Minnesota Statutes 1990, section 611.26, subdivision 6,
is amended to read:

Subd. 6. The district public defender shall represent, without
charge, a defendant charged with a felony or a gross misdemeanor
when so directed by the district court. In the second, third fourth,
sixth, and eighth districts 0F!y, the diStrIct pU~lic d~er shall
also re~resent ~ defendant c argeawith ~ mis emeanor when so
mrecte fur the district court and sfi8Jlrepresent ~ minor in tne
juvenile court when so directed fur the juvenile court.

Sec. 104. Minnesota Statutes 1990, section 611.26, is amended by
adding a subdivision to read:

Subd. 9. Notwithstanding an~other law to the contrary, district
public defenders and assistant istrict !jlUbllc aefenders, and their
emp oyees and their dependents, m,F e ect to enroll in the appr0ci
pri';1te life insurance, hospital, me ical anadental benents, an
ffitlOnaTCoverages of their respective host county, as desicfRated fur
testate board ofpuolic defense under section 611.27, sublVision 2,
at theTIme, in The manner, and under conditions of eligibility as
estaoIiShe<lh tnehost counfYl'or its employees. The host county
must providefor payroll deductions to be made in the same manner
and under the same conditions as ~rovidedTor an elIgllife crutty
empTanathe employee's depen ents. Notning in this su ivi­
sion 0 ligates the state or county to payments in the aosence of an
appropriation rorthose purposes.

Sec. 105. Minnesota Statutes 1990, section 611.27, subdivision 1,
is amended to read:

Subdivision 1. (a) The total compensation and expenses, including
office equipment and supplies, of the district public defender are to
be paid by the county or counties comprising the judicial district.

(b) A distriet public defender shall annually submit a comprehen-
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sive budget to the state board of public defense. The budget shall be
in compliance with standards and forms required by the board and
must, at a minimum, include detailed substantiation as to all
revenues and expenditures. The district public defender shall, at
times and in the form required by the board, submit reports to the
board concerning its operations, including the number of cases
handled and funds expended for these services.

Within ten days after an assistant district public defender is
appointed, the district public defender shall certify to the state board
of public defense the compensation that has been recommended for
the assistant.

(c) The state board of public defense shall transmit the proposed
budget of each district public defender to the respective district court
administrators and county budget officers for comment before the
board's final approval of the budget. The board shall determine and
certify to the respective county boards a final comprehensive budget
for the office of the district public defender that includes all
expenses. After the board determines the allocation of the state
funds authorized pursuant to paragraph (e), the board shall appor­
tion the expenses of the district public defenders among the several
counties and each county shall pay its share in monthly install­
ments. The county share is the proportion of the total expenses that
the population in the county bears to the total population in the
district as determined by the last federal census. If the district public
defender or an assistant district public defender is temporarily
transferred to a county not situated in that public defender's judicial
district, said county shall pay the proportionate part of that public
defender's expenses for the services performed in said county.

(d) Reimbursement for actual and necessary travel expenses in the
conduct of the office of the district public defender shall be charged
to either (1) the general expenses of the office, (2) the general
expenses of the district for which the expenses were incurred if
outside the district, or (3) the office of the state public defender if the
services were rendered for that office.

(e) Money appropriated to the state board of public defense for the
board's administration, for the state public defender, for the judicial
district public defenders, and for the public defense corporations
shall be expended as determined by the board. In distributing funds
to district public defenders, the board shall consider the geographic
distribution of public defenders the equity] of compensation amon~
the judicial mstricts, sUbl~ defenaer case oads, and the results 0
the weighted case loa stu y.

Sec. 106. Minnesota Statutes 1990, section 611.27, subdivision 4,
is amended to read:

Subd. 4. [COUNTY PORTION OF COSTS.] That portion of
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subdivision 1 directing counties to pay the costs of public defense
service shall not be in effect between July 1, 1900 1991, and July I,
1991 1993. This subdivision only relates to costs associated with
felonyana gross misdemeanor public defense services and all public
defense services in the second, third, fourth, sixth, and eighth
judicial districts. ----

Sec. 107. Minnesota Statutes 1990, section 626.861, is amended by
adding a subdivision to read:

Subd. la. ISURCHARGE.j In addition to the fees described in
su1XliVlSionI, the court shall assess the followmg surcharges after !!
person is convicted:

(1) for a traffic offense in violation of chapters 168 to 178 or
eqmvaJent local ordinance.other thana fine or forreiturerora
violation of!! local ordinance or other lawreTatingto the parking 01'
!! vehicle,$IO; and

(2) for !! violation of !! local ordinance or other law relating to the
parJ<ing of !! vehicle;$1.

The surcharge must be assessed for the original charge, whether or
not !j; !.fl sUbsegUeiilly reduced. A per'hn charged on more than one
count may be assessed on~ one sure arge underthlSSUbCIlVlSion,
but must be assessed for t e most serious 0«enBe.

The court shall collect and forward to the commissioner of finance
theamOiiiifsasseSSe<lToi<1eposit in the general fund.

Sec. 108. Minnesota Statutes 1990, section 643.29, subdivision 1,
is amended to read:

Subdivision 1. ["GOOD CONDUCT" ALLOWANCE.j Any person
sentenced for a term to any county jail, workhouse, or correctional
work farm, whether the term is part of an executed sentence or as !!
condition of rObation, snarrd1minisntne term of the sentence nve
days for eac month, commencing on the day of arrival, during
which the person has not violated any rule or discipline of the place
wherein the person is incarcerated and, if required to labor, has
labored with diligence and fidelity.

Sec. 109. Laws 1989, chapter 335, article 1, section 7, is amended
to read:

Sec. 7. BOARD OF PUBLIC DE­
FENSE

Approved Complement - 31

2,665,000 19,485,000
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During the biennium, legal assistance
to Minnesota prisoners shall serve the
civil legal needs of persons confined to
state institutions.

None of this appropriation shall be
used to pay for lawsuits against public
agencies or public officials to change
social or public policy.

$100,000 the first year IS a one-time
appropriation for the costs of the
weighted case load study of the public
defender system and public defense ser­
VIces.

$16,910,000 the second year is for the
costs of fulefly £tfl<I gress misdeme""s<
district public defense seniees state­
Wide £tfl<I all fHlIllie defe"se eests in the
'*"""'ti £tfl<I1ffiti'tb j"diei,,1 distriets.

Takeover of the costs of public defense
services shall be considered a part of
the base level funding for the 1992­
1993 biennium. Nothing in this act
shall be construed to build into the
base level for the 1992-1993 biennium
any additional costs of the public de­
fense system which have not been ap­
propriated in this act.

Public defense obliy,ations incurred ~
counties before Jil y 1, 1990, remain
the obligatiOilOf t e countIeSand must
DeP'iia~ the counties basedOll their
popu ation within the ju"dlClaI district.

Sec. 1l0. Laws 1989, chapter 335, article 3, section 44, as amended
by Laws 1990, chapter 604, article 9, section 13, is amended to read:

Sec. 44. IAPPLICATION.]

Sections 45 to M; e><eept the j>llFts ef seetis.. M; that By- ti>eiF
tem>s i>a¥ea<s"de< """He"tis.., 53 apply only in the eighth judicial
district fuF the peFiOO Ifflm J".."ary -l-, woo, ta Deeemae< 3l, 19M.

'l%ese j>lH'ts ef seetis" M; 1t"'1i"g b<s"de< """He"tis", "I'flI:y
statewide fuF the peFiOO Ifflm JHIy l, -W89, ta Deeemae< 3l, ±1l9h
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Sec. 111. Laws 1990, chapter 610, article 1, section 27, is amended
to read:

Sec. 27. [MILITARY AFFAIRS.j

To the adjutant general to prepare
plans for an education center at Camp
Ripley

The adjutant general shall use the un­
encumbered balance from the appropri­
ation in Laws 1984, chapter 597,
section 9, paragraph (d), for the l't­
Phses stated in FaragraphliI), an or
t e planning 0 a new armory and
military affairs building. 'l'he de"apt
meflt ef military aJfaiffi shall eontinHe
te seeH"y the veteFans seFviee I",ilding
HRtiI the de"aFtment has seeHFed the
fedeFal fuR<Io """ the legislatHFe has
aeted 6ft a gWlem8P'B peesffiHieaaatisft
feF rHnding ef a fleW aFffisryfmilitary
aJfaiffi I",i\ding.

200,000

Sec. 112. [SBIR MARKETING AND TECHNICAL ASSISTANCE
PROGRAM.]

Minnesota proje~ innovation kay establish a small business
innovation researc (SBIRl mar eting and tecnnICa:lassistance
program. Minnesota~ innovation day conduct the following
activities under tne _SB_IR_ ITmarketing an technical assistance pro­
gram:

(1) market the federal SBIR grant program to scientists, engi­
neers, and entrepreneurs;

(2) provide technical assistance to persons applying for federal
SBIR grants;

(3) assist persons applying for federal SBIR folants with securing
equit;Yliiiancmg to commerciarrze new tecliilo ogies; aru:r

(4) provide technical assistance to persons in!.aining access to
teChnology developed througn the eliorts of theTe eral government.

Sec. 113. [FINDINGS.]

The legislature finds that the state of Minnesota faces immediate
an<fSerious finanC13Iproorerns: As ~ result, public employers mliY
have insufficient resources to maintain their work fOrces at t e
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current level. The legislature determines that the Piblic interest is
best served if public employers' budgets can be ba anced without
layoffs of puJflic employees. section 114 ~ enacted as !! temporae;
measure to~ solve the financial crisistlacing units of state an
local government, while minimizing layo s of public employees.

Sec. 114. IEMPLOYER-PAID HEALTH INSURANCE. I

Subdivision !.: [STATE EMPLOYEES. J ~ state employee, as
defined in Minnesota Statutes, section 43A.02, sUbdlvision 21, or an
employee of the state university system, communIty college Syste~
Minnesota state retirement system, the teachers retirement associ­
ation, or the publif em~loYeesretirement association, is eligi1iTe"l'"Or
state-paianospita , me ical, and dental benefits if the person:

(1) ~ elirble for state-paid insurance under Minnesota Statutes,
section 43 .18, or other law;

(2) has at least 25l,ears of service in the state civil service as
deflne<lTnMinnesota tatutes, section 43A"ll2,Sii@msron 10, or at
least 25 years of service as an employee of the Minnesota state
retirement system, the teachers retirement associatIOn, or the
public emFloyees retirement association or a combination of any two
or more 2.- them;

(3) '!PQ!! retirement IS immediately eligible for !! retirement
annuity;

(5) retires on or after tuly h 1991, and before October h 1991 or,
in the case or an emp oyee asaescribe~ stafUtes,
section 43A.02, subdivisions 10 and 27, retires after January 1,
1991, and before May 20, 1991, with more than 30 years of service.

Subd. 2. IOTHER PUBLIC EMPLOYEES.] The University of
Mmnesofior the governing ~1t of!! city, county, school dIstrict, or
other politicafStibdivision 0 testate may proviaeeffiployer-paid
'hOsj)ltal, medical, and dental oenet'itSto !! person who:

ill ~ eligible for employer-paid insurance under collective bar­
gaining agreements or personnel plans in effect on the day before
the effective date of fIlis section;

(2) has at least 25 years of service with the employer who will .p!!y
fortheJ:>enefits alter retirement;

(3) '!PQ!! retirement IS immediately eligible for !! retirement
annuity;
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(5) in the case of~ school district emtoyee, retires on or after Ma~.
20,1991 and befOreJuk' 21,1991; an in the case of an emplOyee a
ano~employer in t is suOdlVlsion, retires on or after July 1,
1991, and before Octoberl, 1991.

An employer that~ for insurance under this section may not
exclude any el1gilile employees.

Subd. £.,. [CONDITIONS; COVERAGE.] A state employee who is
eligible both for the health insurance benellt under tills section ana
for an employer-pmdlieaIth insurance benefit provided as an early
retirement incentive under a collective bargaining agreement or
personnel plan establlShea!ii the empl~er must choose between
that early retirement incentive and thenefit provTc:Iedlinder this
section and may not have both:-An employer under sublITVlSlon ~
lay impose a simuar restriction~oprovision---oIapuhlic pension
p an is an Farry retirement incentiveror purposes onhis section. For
purposes 0 this section a person retires when the person terminates
active employment and app ies for retirement bene ltS. The retired
emproyee is eligiblelor ~n~le and dependent coverages and em­
ployer payments to Wlilc t e person was entitled at the time of
retirement, subject to hllY Cfianges in coverage and emplOyer ana
employee payments t rough collective bargaining or personnel
plfins, for employees in positions equivalent to the position from
w ich the emto~ee retired. The retired employee is not eligible for
employer-pai Ii e insurance. Eligibilitth ceases When the retired
employee attains the ate of 65, or when t e empl0F'0oses not to
receive the retirement eneflts ror which the em'f0yee has appiTed,
or whenfue em~loyee is eligiblewr employer-pai healtnTnsurance
from a new emp o~er. Covera es must be coordinated with relevant
health insuranceene Its provi edtllrough the federallySponsored
~are program.

Subd. 4. [RULE OF 90.] An employee who retires under this
section~ lli<> rule of 90 must not be incliiaea in the caICiiIations
reguireifliY Minnesota statutes, section 356.85.

Subd. 5. [APPLICATION OF OTHER LAWS.] Unilateral il~e.

mentation of this section~~ publiJ\employer is not an unfair a or
practice for purposes of chapter 179 . The authority proVldedln this
section tor an employer to ~heaJtlllnsurance costs for certain
retired employees ~ not subject to the limIts in section 179A.20,
subdivision 2a.

Sec. 115. [DISTRICT PUBLIC DEFENDER BUDGETS.]

The board of pUbl~l defense mtiy only fund those items and
servICes in district~ defender ud~ets which were illcIiid'ed in
the original budgets of district public deenderOffices as of January
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1, 1990. All other public defense related costs remain the responsi­
~lity of tilecounties unless the state specifically appropriates for
t esc. Thecost of ad<lffiOi1aTState funding of these items ana:
services must be offset 2Y reductions in local aids in the same
manner as the origmaJstate takeover.

Sec. 116. [DISTRICT PUBLIC DEFENDERS; REPORTING
CASES.]

The state board of public defense shall adopt and implement -'"
unIfOrm systemTor f.'Hi0rting of hours and cases !!y district public
defenders. District pulic defenderSShall pTOvlae whatever assis­
tance the board requires in order to implement this reportingsystem-.- --- - -- -

Sec. 117. [PUBLIC DEFENDER SERVICES; RESPONSIBILITY]

Notwithstanding Minnesota Statutes, section 611.27, subdivision
4, the state's obligation for the costs of the publiadefender services
is lliiliteiItOthe appropriations made totile boar of public defense.
Services and expenses beyond those appr(ljriar3 for shaH be the
ressonsiblIlty 0 the counties within ~ +u ida istric~xpenses
sha I be distributeTon a~ rata basis. he roviding of sltj)e and
the aSSociated costs in single'COuntYJiidlCill districts Sha ~ the
responsibility of the individual county. The county shaHcontinue to
provide space in tne same manner as for other county agencies.

Sec. 118. [PUBLIC DEFENSE COSTS; HENNEPIN COUNTY.]

Hennepin county has total and exclusive authority over the pUbJic
defender system intne fourth ludicial district. In exercising t is
authority, the countYlJoard sha I:

(1)~ the total compensation and expenses of the system;

(2) regulate the apaointment of and the terms and conditions of
~oyment ol,Theistrict public(\ej'ellifer and other employees;
an

(3) establish any other policies affecting the system or its employ­
eeS1lie board considers appropriate.

This section supersedes any inconsistent provision of law.

The revisor of statutes shall, in consultation with the board of
pUbl~c defense,make the necessary changes to MrnllesOta statiites
to e ectuate this section.

Sec. 119. [INTERNATIONAL PURCHASES; SALES AND USE
TAX.I
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The commissioner of revenue shall review federal customs decla­
ratiOils and make an errort to collect the amounts owed for sales and
use tax on intermiITonarpUrcnases~travelers enteri1f the state
frOm international destinations. The commissioner sha I rft0rt to
the le~slatureno later than January 31, 1992, on the cost-e ective­
ness Q... this activity.

Sec. 120. \ENVIRONMENTAL ORGANIZATIONAL STUDY]

Subdivision!: ISTUDY] (a) The environmental quality board
shall inventory and prepare !'. study, in conjunction witlithe
SLAM-DUNK commission, of the state's environmental andnaturaI
resources agencies and prOgrams and shall recommend an organi­
zational structure to achieve the foITOwing goals:

(1) more efficient delivery of services;

(2) avoidance of duplication of functions;

(3) more effective use of human and fiscal resources; and

(4) better environmental management.

(h) The study should includ~ but not be limited to, consideration
of an organization structure tat:

(1) makes clear to the public and to regulated persons or entities
wlllcl:i state agencY ~ responsible Tor pert'ormance of !'. specified
1'i:iliCUon;

(2) minimizes the number of different state agencies that !'.person
or entity must 0eaI with to satisfy state regulatory requirements;

(3) creates clear lines of accountability to the governor and the
legislature;

(4) minimizes friction and undesirable competition among state
agencies for authority and resources;

(5) permits overalltf.0als of environmental management programs
to 00 implemented e ectiveIy;

(6) simplifies administrative procedures and requirements; and

(7) encourages fOod working relationships with units of local
government! regu ated entities, environmental groups, and the
general pub ic.
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Subd. 2. IREPORT.] The final report and recommendation is due
FelliWifrl, 1992. The board must make progress reports to the
chairs 0 the house and senate governmental 01erations ancfenvi­
ronrnent and natural resources committees eae month from Sep­
tember 1991 to January 1992.

Sec. 121. ]REPEALER.]

Subdiyision 1. IPUBLIC DEFENSKI Minnesota Statutes 1990,
sections 611.215, subdivision 4; 611.261; 611.28; and 611.29, are
repealed. ~ ----

Subd. 2. ICOURT ADMINISTRATION. I Laws 1989, cha~ter 335,
article 3,section 54, as amended l>,y Laws 1989, First Specia SesSlOrl
Cfiai)ter 1, article!!.... section 47, and Laws 1990, chapter 604, article
9, section 14, ~ repealed.

Subd. 8.IBILLBACK.] Minnesota Statutes 1990, sections 8C.085,
sub<llVi:swn 2; 8C.056; 8.15; and 14.32, subdiVlSiOri 2, are repealed.

Subd. 4. IFAMILY FARM LEGAL ASSISTANCK] Minnesota
St.atute:s 1990, sections 480.250; 480.252; 480.254; and 480.256, are
repealed.--

Sec. 122. IEFFECTIVE DATES. I

Subdiyision 1. [MILITARY PAY DIFFERENTIAL.] Sections 63
and 89 are effeCtiye the day following final enactment and aut.horize
back P".l' to t.he date the employee was called to active duty after
August 1, 1990.

Subd. 2. [CAPITAL ACCESS ACCOUNT. I Section 66 is effective
t.he day fOllowing final enactment. - -

Subd. ~ IRETIREMENT. I Section 87 aa'plies t.o all benefit. P'o'Y:
ments made after the effective date, jncJuing payments to-persons
who became surviving spouses or Rurviving children berore that
dat.e. Section 83 ~ effect.ive t.he '1; following final enacliilei1t. and
a lies t.o all claims pending on t. at. date or filed on or after t.hat.
dat.e. ections 78, 79, 80, 88, 84, 85, 86, 87, andSS are effective on
approval l>,y the "Mlnnea]Jo1iscit.y COtiool andcompliance willi
Minnesot.a St.at.utes, section 645.021.

Subd. 4. IEARLY RETIREMENT INCENTIVES.] Sections 118
and 114 are effective t.he day following final enactment. -

Subd. 5. IPUBLIC DEFENSE..I Sections 96, 99,100,101,102,108,
104, and 121, subdivision 1. are effective t.he day fo1TOWffigf'inal
enactment.
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Subd. 6. jCOURT ADMINISTRATION.j Section 97 is effective
July 1, 1992. Section 121, subdivision 2, is effective for taxes levied
in 1991, payable in 1992, and thereafter.

Subd. 7.jSTATE FINANCE.] Sections 44, 47, 48, 49, 50, 51, and 53
areetrectlve the day following tinal enactment and awy to bonds
ana certificates issued before or after they take effect.

Subd. 8. ITAX CREDIT CARDS.I Section 75 is effective the day
folTOWllig final enactment.

Subd. 9. [STATE FUND MUTUAL INSURANCE COMPANY;
Af'PRUpRiATIONS REPAYMENT.] Section 73 ~ effective the day
following final enactment.

ARTICLE 2

CAPITAL IMPROVEMENTS

Section 1. [APPROPRIATIONS.]

The sums in the column marked ''APPROPRIATIONS'' are appro­
priated from the bond proceeds fund, or other named fund, to the
state agencies indicated, to be spent to acquire and to better public
land and buildings and other public improvements of a capital
nature, as specified in this article.

APPROPRIATIONS

Sec. 2. ADMINISTRATION

To the commissioner of administration
for the purposes specified in this sec­
tion

(a) Provide and improve the lighting
and electronic surveillance for all cap­
itol complex parking facilities and
grounds to meet updated regulations

(b) Acquire certain nonstate owned
properties in or near the capitol com­
plex

(c) Continue the Capitol Asset Preser­
vation and Replacement Account
(CAPRA)

$8,361,000

961,000

2,000,000

5,000,000
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(d) Do a comprehensive study and pre­
pare plans through the schematic
phase to locate most education agen­
cies in a new facility, replacing the
Capitol Square Building

Sec. 3. VETERANS HOMES BOARD

To the commissioner of administration
for renovation of building 6 of Minne­
sota Veterans Home-Minneapolis

Minnesota Veterans Home-Minneapo­
lis

(a) Seal otT building 6 to meet safety
codes

(b) Air condition building 15

Minnesota Veterans Home - Hastings

Complete renovation to domiciliary
standards

Sec. 4. IBOND SALK I

400,000

895,000

130,000

170,000

595,000

Subdivision 1. [BOND PROCEEDS FUND.] To provide the mJ'njp'
appropriated in this article from the state bOM proceedSTun ~
commissioner of1lliance, on request of the governor, shall sell and
issue bonds of the state in an amount .'!P to $9,256000 in the
manner, upon the terms, and with the effect prescribed !',y MInne­
sota Statutes, sections 16A.631 to f6A.675, and Ily the Minnesota
constitution, article XI, sections 4 to 7.

ARTICLE 3

STATE PLANNING AGENCY

Section 1. Minnesota Statutes 1990, section 3.885, subdivision 3,
is amended to read:

Subd. 3. ISTAFF.] (a) The commission may:

(]) employ and fix the salaries of professional, technical, clerical,
and other staff of the commission;

(2) employ and discharge staff solely on the basis of their fitness to
perform their duties and without regard to political affiliation;
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(3) buy necessary furniture, equipment, and supplies;

(4) enter into contracts for necessary services, equipment, office,
and supplies;

(5) provide its staff with computer capability necessary to carry
out assigned duties. The computer should be capable of receiving
data and transmitting data to computers maintained by the execu­
tive and judicial departments of state government that are used for
budgetary and revenue purposes; and

(6) use other legislative staff.

(b) The commission may hire an executive director and delegate
any of its authority under paragraph (a) to that person. The
executive director shall be appointed by the chair and vice-chair to a
four-year term, shall serve in the unclassified service, and is subject
to removal by a majority vote of the members of either the senate or
the house of representatives.

(c) The legislative coordinating commission shall provide office
space and administrative support to the committee. ~ state
I'l"....i..g "ge.. ey shall f'eI'6"l> te the eemmittee, ....a the eemmittee
may fl'>ftk€ Feeemme.. t1"tie..s te the state I'l"....i..g "ge..ey.

Sec. 2. Minnesota Statutes 1990, section 3.885, subdivision 6, is
amended to read:

Subd. 6. IMANDATE, STATE AID, AND STATE PROGRAM
REVIEWS. I (a) The commission shall, after consultation with the
governor and with the chairs of the standing committees of the
legislature, select mandates and state programs for review. When
selecting mandates, state aids, or state programs to be reviewed, the
commission shall give priority to those that involve state payments
to local units of government.

(b) The governor is responsible for the performance of the reviews.
Staff from affected agencies, staff from the department of finance
....a the state I'l"....i ..g "ge.. ey, and legislative staff shall participate
in the reviews.

(c) At the direction of the commission, reviews of state programs
shall include:

(1) a precise and complete description of the program;

(2) the need the program is intended to address;

(3) the recommended goals and measurable objectives of the
program to meet those needs;
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(4) program outcomes and measures which identify:

(i) results in meeting stated needs, goals, and objectives;

(ii) administrative efficiency, which, when appropriate, shall in­
clude number of program staff and clients served, timeliness in
processing clients and rates and administrative cost as a percent of
total program expenditures;

(iii) unanticipated program outcomes;

(iv) program expenditures compared with program appropria­
tions;

(v) historical cost trends and projected program growth, including
reasons for fiscal and program growth, for all levels of government
involved in the program;

(vi) if rules or guidelines or instructions have been promulgated
for a program, a review of their efficacy in helping to meet program
goals and objectives and in administering the program in a cost­
effective way; and

(vii) quality control monitoring and sanctions including a review
of the level of training, experience, skill, and standards of staff;

(5) recommended changes in the program that would lead to its
policy objectives being achieved more efficiently or effectively, or at
lower cost; and

(6) additional issues requested by the commission.

(d) The following state aids and associated state mandates shall be
reviewed:

(1) local aids and credits including local government aid, home­
stead and agricultural credit aid, disparity reduction aid, taconite
homestead credit and aids, tax increment financing, and fiscal
disparities;

(2) human services aids including community health services
aids, correctional program aids, and social service program and
administrative aids;

(3) elementary and secondary education aids including school
district general fund aids and levies, school district capital expen­
diture fund aids and levies, school district debt service fund aids and
levies, and school district community service fund aids and levies;
and
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(4) general government aids including natural resource aids,
environmental protection aids, transportation aids, economic devel­
opment aids, and general infrastructure aids.

(e) At the direction of the commission, the reviews ofstate aids and
state mandates involving state financing of local government activ­
ities listed in paragraph (d) shall include:

(1) the employment status, wages, and benefits of persons em­
ployed in administering the programs;

(2) the desirable applicability of state procedural laws and rules;

(3) methods for increasing political subdivision options in provid­
ing their share, if any, of program costs;

(4) desirable redistributions of funding responsibilities for the
program and the time period during which any recommended
funding distribution should occur;

(5) opportunities for reducing program mandates and grvmg
political subdivisions more flexibility in meeting program needs;

(6) comparability of treatment of similar units of government;

(7) the effect of the state aid or mandate on the distribution of tax
burdens among individuals, based upon ability to pay;

(8) coordination of the payment or allocation formula with other
state aid programs;

(9) incentives that have been created for local spending decisions,
and whether the incentives should be changed;

(0) ways in which political subdivisions have changed their
revenue-raising behavior since receiving these grants; and

(11) consideration of the program's consistency with the policies
set forth in section 3.882.

(I) Each review shall also include an assessment of the account­
ability of all government agencies that participate in administration
of the program.

(g) Each review that is intended to be considered in the develop­
ment of the governor's budget recommendations for the following
year shall be completed and submitted to the commission no later
than November 15.
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Sec. 3. 14.461 IWASHINGTON OFFICE.j

The ~overnor mar appoint employees for the Washin~on,D.C.,
of'f'lce0 the state Q... Minnesota and may prescribe their uties. In
the operation of the olIice, the governor m'jY expend monel appro­
priated !i.Y the legisTat:iire lOr promotiona purposes in ~ same
manner as private persons, firms, corporations, and associations
expend Torey for promotionaT"iiliij?oses. Promotionafexpenditures
for food, 0 gin~, or travel are not governed!i.Y the travel rules of the
commissioner 0' emproyee relations.

Sec. 4. Minnesota Statutes 1990, section 15A.081, subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July 1, 1987

$57,500-$78,500
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue;
Commissioner of public safety;
Executive director, state board of investment;
Commissioner of gaming;
Director of the state lottery;

$50,000-$67,500
Commissioner of administration;
Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of trade and economic development;
Chief administrative law judge; office of administrative hearings;
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Commissioner, pollution control agency;
CemmissisH€F, state planning ageney;
Director, office of waste management;
Commissioner, housing finance agency;
Executive director, public employees retirement association;
Executive director, teacher's retirement association;
Executive director, state retirement system;
Chair, metropolitan council;
Chair, regional transit board;

$42,500-$60,000
Commissioner of human rights;
Commissioner, department of public service;
Commissioner of veterans' affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 5. 1l6B.9011STATE DEMOGRAPHER.I

The commissioner shall appoint :l state demographer to serve in
the unclassified service. The demographer must be professionally
com~etent in dernO~raphY and must possess demonstrated ability
base upon past perormance. The demographer shall:

ill continuously gather and develop demographic data relevant to
the state;

(2) design and test methods of research and data collection;

(3) periodically prepare population projections for the state and
designated regions and periodically prepare projections for each
county or other political subdivision of the state as necessary to
carry out the purposes of this section;

(4) review, comment on.1. and prepare analysis of population
estimates and projections made fu: state agencies, political subdivi­
sions, other states, federaTagencies, or nongovernmental persons,
institutions, or commissions;

(5) serve as the state liaison with the federal bureau of census,
coOi'aiJi"iltestatearnrTederal dei'ilOgrapliic activities to the fullest
extent ~oss~and aid the legislature in preparing :l census data
plan an form for eaCFldecennial census;

(6) compile an annual stud~of population estimates on the basis
of county, regional, or other po itical or geographical submvlSlons as
necessary to carry oufthepurposes Ofthis section and section 6;
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(7) ~ January 1 of each Yfiar, issue :l 'ii'port to the legislature
containing an analysis of' t e demograp ie imPlications of the
annual population study andpOpulation projections;

(8) prepare maps for all counties in the state, all municipalities
with a ~opulation 01'10,000 or more, ana other municipalities as
~ea or census pur\Joses, accOTI.lli1g to scale and detail recom­
mended~ the federa ureau of the census, with the maps of cities
showing precinct boundaries;

(9) ~rl£ar an estimate of population and of the number of
house 0 s or each goyernmental subdivisiOil1'or wfilch the metro­
politan cauow does not prepare an annual estimate, and convey the
estimates to the governing body of each political subdivision §.y May
! of each year; and -

(0) prepare an estimate of population and number of households
for an area annexed fu. !'! governmental SUbdivision su~ect to lavy
TImits under sections 275.50 to 275.56 if a municipal oardor er
under sectIOn 414.01, SUbdIViSiOn 14, eXlSts for the anneXatiOn and
if the population of the annexed area ~ equaftO illeast 50~ or
atleast ten percentatthe population of:l governmental subdivision
or unorganized territory that ~ losing area §y the annexation.

An estimate under clause (0) must be an estimate of the population
as of the date within 12 InOlltIlSafter the annexation occurs, for
WhICh :l ~~a~s£lffiate for the governmental subdivision ~
made eit er §.y the state demognljmer under clause (9) or §.y the
metropoIlt'ail council.

Sec. 6. [16B.91] [POPULATION ESTIMATES AND PROJEC­
TIONS; SUBMISSION BY STATE AGENCIES.]

Each state agency shall submit to the commissioner for comment
alrpopulatWn estimates and projections prepared §.y it,oefore:

ill submitting the estimates and ro'ections to the legislature or
the federal government to obtain approva Q.. grants;

(2) the issuance of bonds based upon those estimates and projec­
tions; or

(3) releasing a plan based upon the estimates and projections.

Sec. 7. [168.92] [LAND MANAGEMENT INFORMATION CEN­
TER.]

(a) The l'ur¥oae of the land manar,ement information center in the
department 0 a ministration is toaster integration ofenvironmen­
~ information and provide services in computer mapping and
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thPhiCS, environmental analysis, and small systems 1eveloXien~
e commissioner, through the center, ~perlOdical y studY an

use and natural resources oollie basis of county. regional, an other
pontical subdivisions. --.

(b) The commissioner shall set fees under section 16A.128, subdi­
vision 2, reflecting the actualCOsts orproviding the center's infor­
mation £roducts allilservices to clients. Fees corrected muSflJe
deEosite in the state treasury allil credited to the land management
in ormation center revolving account. Money lilthe account ~
appropriated to the commissioner for ~fIleration oftheTand manage­
ment information system, including~ cost orservices, sUPFlies,
materials, labor, and e~uipment, as weII as the t0rtion !!... the
general support costs an statewide indirect costsOft e department
that is attributaOIeto the land management infOrmation Ufstem.
The commissioner mat: reguire a state agency to make an a vance
payment to the revo ving funo Siill'fcient to cover the agency's
estimated obl~ation for ~ler~d of 60 diXs or more. Iftnerevolving
fund is abolis ed or liqui ate dtne tota net proh~ trom operations
must be distributed: to the fun strom whICh pure ases were made.
'l'heamount to be distribUted to eachtund must bear to the net proft
thesame ratio as the total purcnases from eacllfundtlear to t e
totarpm:clillSeS mm all the funds duriFig ~ ~riod of time thatTaITiy
rellects the amount or net profit eac fun ~ entITJe(f to receive
under this distribution.

Sec. 8. Minnesota Statutes 1990, section 17.49, subdivision I, is
amended to read:

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner
shall establish and promote a program for the commercial raising of
fish in fish farms in consultation with an advisory committee
consisting of the University of Minnesota, the commissioner of
natural resources, the commissioner of agriculture, the cornmis­
sioner of trade and economic development, the eommissisHeF of the
state fllanning ageney, representatives of private fish raising indus­
try, and the chairs of the environment and natural resources
committees of the house of representatives and senate.

Sec. 9. Minnesota Statutes 1990, section 62D.122, is amended to
read:

62D.122 [MEDIATION. I

When current parties to a health maintenance organization
contract between providers of health care services and the health
maintenance organization believe they will be unable to reach
agreement on the terms of renewal or maintenance of the agree­
me nt, either party may request the commissioner of health to order
that the dispute be submitted to mediation. The parties to the
dispute shall enter mediation upon the order of the commissioner of
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health. Whether or not a request for mediation from one of the
parties has been received, the commissioner shall order mediation if
failure to reach agreement would significantly impair access to
health care services on the part of current enrollees of that health
maintenance organization. The commissioner shall be a participant
in the mediation. In determining whether access to health care
services for current enrollees will be significantly impaired, the
commissioner shall consider:

(1) the number of enrollees affected,

(2) the ability of the plan to make alternate arrangements with
other participating providers for the provision of health care services
to the affected enrollees,

(3) the availability of nonparticipating providers who may become
participating providers for those with whom the health maintenance
organization is in dispute,

(4) the time remaining until termination of the provider contract,
and

(5) whether failure to resolve the dispute may establish a prece­
dent for similar disputes in other parts of the state or might impede
competition among health plans.

During the period in which the dispute is in mediation, no action
to terminate provider or enrollee contracts may be taken by either
party. Participation in mediation shall be required of all parties for
a period of not more than 30 days. Notice of termination of provider
agreements, as required under section 62D.08, subdivision 5, shall
take effect no earlier than 31 days after the first day of mediation
under this section.

When mediation is ordered by the commissioner, arrangements for
mediation shall be made through eitheF the elIiee ef diSfl"te Fessh.
tisn ift the state flla""i"g age"ey, .,., the office of administrative
hearings.

Costs of the mediation shall be borne equally by the health
maintenance organization and the health care providers unless
otherwise agreed to by the parties. The office of administrative
hearings shall establish rates for mediation services comparable to
those charged by mediators listed with the office of dispute resolu­
tion.

The mediator shall not have authority to impose a settlement or
otherwise bind a participant to a nonvoluntary resolution of the
dispute; however, any agreement reached as a result of the mediation
shall be enforceable.
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Except as otherwise provided under chapter 13 and sections
62D.03 and 62D.14, the commissioner shall make public the results
of any mediation agreement.

Sec. 10. Minnesota Statutes 1990, section 62J.02, subdivision 2, is
amended to read:

Subd. 2. [STAFF; OFFICE SPACE; EQUIPMENT.] The commis­
sion shall select a director to serve at its pleasure as the chief
administrative officer of the commission. The director may hire
advisors, consultants, and employees, as authorized by the commis­
sion, and prescribe their duties. Employees are not state employees,
but are covered by section 3.736. At the option of the commission, the
employees may participate in the following plans for employees in
the unclassified service: the state retirement plan, the state deferred
compensation plan, and the health insurance and life insurance
plans. The commissioner of state "Ia.... i..g health shall provide to
the commission, at a reasonable cost, administrative assistance,
office space, and access to office equipment and services.

Sec. 11. Minnesota Statutes 1990, section 62J.02, subdivision 3, is
amended to read:

Subd. 3. [DUTIES.] The health care access commission, with the
assistance of the commissioner of state "Ia....i..g health, shall
develop and recommend to the legislature a plan to provide access to
health care for all state residents. In developing the plan, the
commission shall:

(1) develop a system to estimate the total number of uninsured
Minnesotans by age, sex, employment status, income level, geogra­
phy, and other relevant characteristics;

(2) explore all potential insurance options including size and
makeup of risk groups;

(3) prepare a legal analysis of restrictions and other potential
legal issues of the Employee Retirement Income Security Act,
United States Code, title 29, sections 1001 to 1461;

(4) study and make recommendations on insurance and health
care law changes that will improve access to health care;

(5) study and make recommendations on incentives and disincen­
tives to ensure that employers continue to provide health insurance
coverage;

(6) study and make recommendations regarding benefits to be
covered by health plans that would be available through the health
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care access program, including preventive, well-child, and prenatal
care;

(7) identify cost savings to public programs that would result from
implementation of the health care access program;

(8) develop a cost containment policy after reviewing cost contain­
ment methods such as hospital admission precertification, concur­
rent review of hospital stays, discharge planning, hospital bill audit
prior to discharge, primary gatekeepers, claims data analysis, a
drug formulary, pharmacy data analysis, bulk discounts, emergency
room use, outpatient surgery oversight, protocols for preventive care
and common acute care, practice data compared to peers, practitio­
ner rewards and penalties, and other cost containment methods;

(9) develop a system to administer the health care access program,
including recommendations for eligibility criteria, enrollment pro­
cedures, and options for contracting with carriers, health plans, and
providers, to ensure access to affordable health care in all geo­
graphic areas of the state;

(0) define the number, functions, and duties of administrative
staff;

(1) study alternatives for financing the state share of the cost of
the premiums in an amount sufficient to generate one-half of the
total costs of the health care access program, but not more than
$150,000,000 a year, including, but not limited to, an actuarial
analysis, a sliding fee scale analysis, and reserve fund requirements;

(2) develop a system for collection of premium payments;

(3) examine and make recommendations on gatekeeping mecha­
nisms for access to health care services, different benefit and service
packages for the minimum core coverage plan, and dollar limitations
for prescription drug costs;

(14) consider limits on provider reimbursement and covered ser­
vices and make recommendations;

(5) examine the effect of different copayment levels on access to
health care for persons with low incomes and provide recommenda­
tions based on this analysis;

(6) examine and make recommendations on maximum lifetime
benefits;

(7) develop methods to ensure representation in service delivery
by eligible practitioners, without regard to race, color, or sex;
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(18) develop methods to coordinate the health care access program
with other government-subsidized programs; and

(19) conduct other activities it considers necessary to carry out the
intent of the legislature as expressed in section 62J.01 and this
section.

Sec. 12. Minnesota Statutes 1990, section 103B.311, subdivision 7,
is amended to read:

Subd. 7. [DATA ACQUISITION.] The data collected under this
section that has common value as determined by the state "Janning
ageney department ofadministration for natural resources planning
must be provide<! alld integrated into the Minnesota land manage­
ment information systems geographic and summary data bases
according to published data compatibility guidelines.

Sec. 13. Minnesota Statutes 1990, section 103B.315, subdivision 5,
is amended to read:

Subd. 5. [STATE REVIEW.] (a) After conducting the public
hearing but before final adoption, the county board must submit its
comprehensive water plan, all written comments received on the
plan, a record of the public hearing under subdivision 4, and a
summary ofchanges incorporated as a result of the review process to
the board for review. The board shall complete the review within 90
days after receiving a comprehensive water plan and supporting
documents. The board shall consult with the departments of agri­
culture, health, and natural resources; the pollution control agency;
ti>e state "Ianning ageney; the environmental quality board; and
other appropriate state agencies during the review.

(b) The board may disapprove a comprehensive water plan if the
board determines the plan is not consistent with state law. If a plan
is disapproved, the board shall provide a written statement of its
reasons for disapproval. A disapproved comprehensive water plan
must be revised by the county board and resubmitted for approval by
the board within 120 days after receiving notice ofdisapproval of the
comprehensive water plan, unless the board extends the period for
good cause. The decision of the board todisapprove the plan may be
appealed by the county to district court.

Sec. 14. Minnesota Statutes 1990, section 103F.761, subdivision 1,
is amended to read:

Subdivision 1. [PROJECT COORDINATION TEAM; MEMBER­
SHIPI The commissioner shall establish and chair a project coordi­
nation team made up of representatives of the pollution control
agency, department of natural resources, board of water and soil
resources, department of agriculture, department of health, state
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plaHBiHg ageftey, Minnesota extension service, University of Min­
nesota agricultural experiment stations, United States Army Corps
of Engineers, United States Environmental Protection Agency,
United States Department of Agriculture Agricultural Stabilization
and Conservation Service, United States Department of Agriculture
Soil Conservation Service, metropolitan council, Association of
Minnesota Counties, League of Minnesota Cities, Minnesota Asso­
ciation of Townships, and other agencies as the commissioner may
determine.

Sec. 15. Minnesota Statutes 1990, section 103H.101, subdivision
4, is amended to read:

Subd. 4. [INFORMATION GATHERING.] The commissioner of
natural resources shall coordinate the collection of state and local
information to identify sensitive areas. Information must be auto­
mated on or accessible to systems developed at the land manage­
ment information center of the state plaHHiHg ageHey department of
administration.

Sec. 16. Minnesota Statutes 1990, section 103H.175, subdivision
1, is amended to read:

Subdivision 1. [MONITORING RESULTS TO BE SUBMITTED
TO THE STt.TE PL\NI>III>IG t.GENCY DEPARTMENT OF AD­
MINISTRATION.] The results of monitoring groundwaterquality
by state agencies and political subdivisions must be submitted to the
state plaHHiHg ageHey department of administration.

Sec. 17. Minnesota Statutes 1990, section 103H.175, subdivision
2, is amended to read:

Subd. 2. [COMPUTERIZED DATA BASK] The state plaHHiHg
ageHey department of administration shall maintain a computerized
data base of the results of groundwater quality monitoring in a
manner that is accessible to the pollution control agency, depart­
ment of agriculture, department of health, and department of
natural resources. The state plaHHiHg ageHey department shall
assess the quality and reliability of the data and organize the data
in a usable format.

Sec. 18. Minnesota Statutes 1990, section 115A.072, subdivision
1, is amended to read:

Subdivision 1. [WASTE EDUCATION COALITION.j (a) The office
shall provide for the development and implementation of a program
of general public education on waste management in cooperation
and coordination with the pollution control agency, metropolitan
council, department of education, department of agriculture, state
plaHHiHg ageHej', environmental quality board, environmental ed-



4328 JOURNAL OF' THl<; HOUSE [44th Day

ucation board, educational institutions, other public agencies with
responsibility for waste management or public education, and three
other persons who represent private industry and who have knowl­
edge of or expertise in recycling and solid waste management issues.
The objectives of the program are to: develop increased public
awareness of and interest in environmentally sound waste manage­
ment methods; encourage better informed decisions on waste man­
agement issues by business, industry, local governments, and the
public; and disseminate practical information about ways in which
households and other institutions and organizations can improve the
management of waste.

(b) The office shall appoint an advisory task force, to be called the
waste education coalition, of up to 18 members to advise the office in
carrying out its responsibilities under this section and whose
membership represents the agencies and entities listed in this
subdivision.

Sec. 19. Minnesota Statutes 1990, section 116C.03, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP I The members of the board are the
commissioner of ~ state I'hHmiRg IigeRey administration, the
commissioner of public service, the commissioner of the pollution
control agency, the commissioner of natural resources, the director
of the office of waste management, the commissioner of agriculture,
the commissioner of health, the commissioner of transportation, the
chair of the board of water and soil resources, and a representative
of the governor's office designated by the governor. The governor
shall appoint five members from the general public to the board,
subject to the advice and consent of the senate. At least two of the
five public members must have knowledge of and be conversant in
water management issues in the state. Notwithstanding the provi­
sions of section 15.06, subdivision 6, members of the board may not
delegate their powers and responsibilities as board members to any
other person.

Sec. 20. Minnesota Statutes 1990, section 116C.03, subdivision 4,
is amended to read:

Subd. 4. Staff and consultant support for board activities shall be
provided by the state I'laRRiRg ageR"" commissioner of administra­
tion. This support shall be provided based upon an annual budget
and work program developed by the board and certified to the
commissioneref~ state ]3laRRiRg ageRe" by the chair of the board.
The board shall have the authority to request and require staff
support from all other agencies of state government as needed for
the execution of the responsibilities of the board.

Sec. 21. Minnesota Statutes 1990, section 116C.03, subdivision 5,
is amended to read:
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Subd. 5. The board shall contract with the commissioner of the
state 131&RFling ageBey administration for administrative services
necessary to the board's activities. The services shall include per­
sonnel, budget, payroll and contract administration.

Sec. 22. Minnesota Statutes 1990, section 116C.712, subdivision 3,
is amended to read:

Subd. 3. [COUNCIL STAFF] Staff support for council activities
must be provided by the state fllmmiRg ageRey commissioner of
administration. State departments and agencies must cooperate
with the council in the performance of its duties. Upon the request of
the chair of the council, the governor may, by order, require a state
department or agency to furnish assistance necessary to carry out
the council's functions under this chapter.

Sec. 23. Minnesota Statutes 1990, section 116C.712, subdivision 5,
is amended to read:

Subd. 5. [ASSESSMENT.] (a) A person, firm, corporation, or
association in the business of owning or operating a nuclear fission
electrical generating plant in this state shall pay an assessment to
cover the cost of:

(1) monitoring the federal high-level radioactive waste program
under the Nuclear Waste Policy Act, United States Code, title 42,
sections 10101 to 10226;

(2) advising the governor and the legislature on policy issues
relating to the federal high-level radioactive waste disposal pro­
gram;

(3) surveying existing literature and activity relating to radioac­
tive waste management, including storage, transportation, and
disposal, in the state;

(4) an advisory task force on low-level radioactive waste deregu­
lation, created by a law enacted in 1990 until July 1, 1996; and

(5) other general studies necessary to carry out the purposes of
this subdivision.

The assessment must not be more than the appropriation to the
state fllaRRiRg ageRey department of administration for these pur­
poses.

(b) The state fllaRRiRg ageRey commissioner of administration
shall bill the owner or operator of the plant for the assessment at
least 30 days before the start of each quarter. The assessment for the
second quarter of each fiscal year must be adjusted to compensate for
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the amount by which actual expenditures by the state l'laaaiag
ageaey department of administration for the preceding year were
more or less than the estimated expenditures previously assessed.
The billing may be made as an addition to the assessments made
under section 116C.69. The owner or operator of the plant must pay
the assessment within 30 days after receipt of the bilL The assess­
ment must be deposited in the state treasury and credited to the
special revenue fund.

(c) The authority for this assessment terminates when the depart­
ment of energy eliminates Minnesota from further siting consider­
ation for high-level radioactive waste by starting construction of a
high-level radioactive waste disposal site in another state. The
assessment required for any quarter must be reduced by the amount
of federal grant money received by the state !,hffiaiag ageaey
department of administration for the purposes listed in this section.

(d) The state !,lanning ageney commissioner of administration
must report annually by July 1 to the legislative commission on
waste management on activities assessed under paragraph (a).

Sec. 24. Minnesota Statutes 1990, section 124C.03, subdivision 2,
is amended to read:

Subd. 2. [MEMBERS; MEETINGS; OFFICERS.] The interagency
adult learning advisory council shall have M te 18 15 to 17
members. Members must have experience in educating adiiltsor in
programs addressing welfare recipients and incarcerated, unem­
ployed, and underemployed people.

The members of the interagency adult learning advisory council
are appointed as follows:

(1) efte memaeF a!,!,aintea by ti>e eammissiaaeF ef ti>e state
!,Ianning ageney;

m one member appointed by the comrmssioner of jobs and
training;

00 (2) one member appointed by the comrmssioner of human
services;

W (3) one member appointed by the director of the refugee and
immigrant assistance division of the department of human services;

~ (4) one member appointed by the commissioner of corrections;

f6j (5) one member appointed by the commissioner of education;
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m (6) one member appointed by the chancellor of the state board
of tecnnical colleges;

is} (7) one member appointed by the chancellor of community
colleges;

«» (8) one member appointed by the Minnesota adult literacy
campaign or by another nonprofit literacy organization, as desig­
nated by the commissioner of tfte state I'laRRiRg ageRey education;

fl()j (9) one member appointed by the council on Black Minneso­
tans; -

B-B (10) one member appointed by the Spanish-speaking affairs
councir;---

~ (11) one member appointed by the council on Asian-Pacific
Minnesotans;

~ (12) one member appointed by the Indian affairs council; and

H41 (13) one member appointed by the disability council.

Up to four additional members ofthe council may be nominated by
the participating agencies. Based on the council's recommendations,
the commissioner of tfte state fllaRRiRg ageRey education must
appoint at least two, but not more than four, additional members.
Nominees shall include, but are not limited to, representatives of
local education, government, nonprofit agencies, employers, labor
organizations, and libraries.

The council shall elect its officers.

Sec. 25. Minnesota Statutes 1990, section 124C.03, subdivision 3,
is amended to read:

Subd. 3. ISTAFF. j The commissioner of tfte statel'laRRiRg ageRey
education shall provide space and administrative services to the
counci1. The commissioner may contract for staff for the council.

Sec. 26. Minnesota Statutes 1990, section 124C.03, subdivision 8,
is amended to read:

Subd. 8. (STANDARDS FOR QUALIFIED PROGRAMS.] (a) Ex­
cept as provided in paragraph (b) and subdivision 9, a program
qualifying for a grant must:

(1) be directed to the unemployed, the underemployed, the incar­
cerated, public assistance recipients, or to non-English speaking
immigrants;
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(2) integrate learning and support services such as child care,
transportation, and counseling;

(3) have intensive learning that maxrrmzes the weekly hours
available to learners;

(4) be accessible year-round and during daytime or evening hours
as needed, except where otherwise appropriate to learners' needs;

(5) have individualized learning plans and outcome based learn­
ing;

(6) provide instruction in transferable basic skills;

(7) have context based learning linked to individual occupational
or self-sufficiency goals;

(8) provide for reporting and evaluation;

(9) have appropriate coordination and differentiation of services
among adult literacy services and agencies in the local area;

(0) be coordinated with human services and employment and
training agencies, as appropriate to the target population; and

(1) maximize use of available local resources.

(b) The commissioner of the state "Ia.",iftg ageftey education may
waive a standard because of client need or local cond.tions. The
reason for the waiver must be documented.

Sec. 27. Minnesota Statutes 1990, section 124C.03, subdivision 9,
is amended to read:

Subd. 9. [INNOVATION GRANTS.] The commissioner of the state
"Iaftftiftg ageft"Y education may award grants for innovative pro­
grams. An innovation grant need not comply with the standards in
subdivision 8. The nature and extent of the proposed innovation
must be described in the award.

Sec. 28. Minnesota Statutes 1990, section 124C.03, subdivision 10,
is amended to read:

Subd. 10. [NO FUNDING REQUIRED.] The commissioner of the
state "Iaftftiftg ageftey education need not award a grant for any
proposal that, in the determination of the commissioner does not
meet the standards in subdivision 8.
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Sec. 29. Minnesota Statutes 1990, section 124C.03, subdivision 12,
is amended to read:

Subd. 12. [GEOGRAPHIC DISTRIBUTION. I The commissioner of
the state jllaRRiflg ageRey education shall seek to award grants
throughout the state, taking into account the incidence of the target
population. It shall provide technical assistance to local agencies to
enhance fulfillment of this subdivision.

Sec. 30. Minnesota Statutes 1990, section 124C.03, subdivision 14,
is amended to read:

Subd. 14. [GRANT SCHEDULE.] 'I%e eemmissisRe. ef the state
jllaRRiRg ageR"y FIHl6t flWIH'<i initial graRte by AjlFil l-, woo.
IlegiRRiRg in lWl, Grants must be awarded by July 1 of each year.
Grants may be awarded for a period not to exceed 24 months.

Sec. 31. Minnesota Statutes 1990, section 124C.03, subdivision 15,
is amended to read:

Subd. 15. [LOCAL AND REGIONAL JOINT PLANNING.] The
commissioner of the state jllaRRiRg ageR"y education may require
grant applicants and existing adult basic education providers in a
locality to present a joint services plan as a condition of receiving a
grant under this section.

Sec. 32. Minnesota Statutes 1990, section 124C.03, subdivision 16,
is amended to read:

Subd. 16. [REPORTING AND EVALUATION.] The commissioner
of the state jllaRRiRg ageRey education shall evaluate the perfor­
mance of the grantees and report to the legislature by November 15
of each year, except that a preliminary report may be submitted by
February 15, 1991.

Sec. 33. Minnesota Statutes 1990, section 126A.02, subdivision 1,
is amended to read:

Subdivision 1. [DIRECTOR.] The director of environmental edu­
cation is appointed by the commissioner of the state jllaRRiRg
ageR"y education. The director may initiate, develop, implement,
evaluate, and market informal environmental education programs;
shall promote state government and private sector policy that is
consistent with the environmental education programs established
in section 126A.08; and may coordinate informal environmental
education with the K-12 and post-secondary environmental educa­
tion programs developed by the department of education and the
state's post-secondary institutions.
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Sec. 34. Minnesota Statutes 1990, section 126A.02, subdivision 2,
is amended to read:

Subd. 2. [BOARD MEMBERS.] A 17 ",e",be, 16-member board
shall advise the director. The board is made up of the commissioners
of the state "Ianning ageBey; department of natural resources; the
pollution control agency; the department of agriculture; the depart­
ment ofeducation; the chair of the board of water and soil resources;
the executive director of the higher education coordinating board;
the executive secretary of the board of teaching; the director of the
extension service; and eight citizen members representing diverse
interests appointed by the governor. The governor shall appoint one
citizen member from each congressional district. The citizen mem- '
bers are subject to section 15.0575. Two of the citizen members
appointed by the governor must be licensed teachers currently
teaching in the K-12 system. The governor shall annually designate
a member to serve as chair for the next year.

Sec. 35. Minnesota Statutes 1990, section 126A.03, is amended to
read:

126A.03 [STAFF.I

The state "laBning ageBey commissioner of education shall pro­
vide staff and consultant support for the office of environmental
education. The support must be based on an annual budget and work
program developed by the director and certified to the commissioner
of the state "Ianning ageney education by the chair of the office's
advisory board. The director may request staff support from any
other agency of the executive branch as needed to execute the
responsibilities of the director.

Sec. 36. Minnesota Statutes 1990, section 144.70, subdivision 2, is
amended to read:

Subd. 2. [INTERAGENCY COOPERATION.] In completing the
report required by subdivision 1, in fulfilling the requirements of
sections 144.695 to 144.703, and in undertaking other initiatives
concerning health care costs, access, or quality, the commissioner of
health shall cooperate with and consider potential benefits to other
state agencies that have a role in the market for health services or
the market for health plans. Other agencies include the department
of employee relations, as administrator of the state employee health
benefits program; the department of human services, as adminis­
trator of health services entitlement programs; the department of
commerce, in its regulation of health plans; and the department of
labor and industry, in its regulation of healtnservice costs under
workers' compensation, and the state "laBBiBg ageBey, in its j>laB­
Bing feF the state's health Be,,,;ee Hee<Ie.
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Sec. 37. Minnesota Statutes 1990, section 144A.071, subdivision
5, is amended to read:

Subd. 5. [REPORT.] The commissioner of the state "laRRiRg
ageaey human services, in consultation with the eSfHffiissieaefs
commissioner of health aR<l " ..maR BeFvieeB, shall report to the
senate health and human services committee and the house health
and welfare committee by January 15, 1986 and biennially thereaf­
ter regarding:

(1) projections on the number of elderly Minnesota residents
including medical assistance recipients;

(2) the number of residents most at risk for nursmg home
placement;

(3) the needs for long-term care and alternative home and nonin­
stitutional services;

(4) availability of and access to alternative services by geographic
region; and

(5) the necessity or desirability of continuing, modifying, or
repealing the moratorium in relation to the availability and devel­
opment of the continuum of long-term care services.

Sec. 38. Minnesota Statutes 1990, section 145.926, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATION.) The commissioner of state
"laRRiRg education shall administer the way to grow/school readi­
ness program, in consultation with the eSHlffiissisfteFS commissioner
of human services aR<l e"..eatioR, to promote intellectual, social,
emotional, and physical development and school readiness of chil­
dren prebirth to age five by coordinating and improving access to
community-based and neighborhood-based services that support
and assist all parents in meeting the health and developmental
needs of their children at the earliest possible age.

Sec. 39. Minnesota Statutes 1990, section 145.926, subdivision 4,
is amended to read:

Subd. 4. [PILOT PROJECTS.] The commissioner of state "laRRiRg
education shall award grants for one pilot project in each of the
following areas of the state:

(1) a first class city located within the metropolitan area as
defined in section 473.121, subdivision 2;
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(2) a second class city located within the metropolitan area as
defined in section 473.121, subdivision 2;

(3) a city with a population of 50,000 or more that is located
outside of the metropolitan area as defined in section 473.121,
subdivision 2; and

(4) the area of the state located outside of the metropolitan area as
defined in section 473.121, subdivision 2.

To the extent possible, the commissioner af state "Ianning shall
award grants to applicants with experience or demonstrated ability
in providing comprehensive, multidisciplinary, community-based
programs with objectives similar to those listed in subdivision 2, or
in providing other human services or social services programs using
a multidisciplinary, community-based approach.

Sec. 40. Minnesota Statutes 1990, section 145.926, subdivision 5,
is amended to read:

Subd. 5. [APPLICATIONS.] Each grant application must propose
a five-year program designed to accomplish the purposes of this
section. The application must be submitted on forms provided by the
commissioner of state "I_ning education. The grant application
must include:

(1) a description of the specific neighborhoods that will be served
under the program and the name, address, and a description of each
community agency or agencies with which the applicant intends to
contract to provide services using grant money;

(2) a letter of intent from each community agency identified in
clause (1) that indicates the agency's willingness to participate in
the program and approval of the proposed program structure and
components;

(3) a detailed description of the structure and components of the
proposed program and an explanation of how each component will
contribute to accomplishing the purposes of this section;

(4) a description of how public and private resources, including
schools, health care facilities, government agencies, neighborhood
organizations, and other resources, will be coordinated and made
accessible to families in target neighborhoods, including letters of
intent from public and private agencies indicating their willingness
to cooperate with the program;

(5) a detailed, proposed budget that demonstrates the ability of
the program to accomplish the purposes of this section using grant
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money and other available resources, including funding sources
other than a grant; and

(6) a comprehensive evaluation plan for measuring the success of
the program in meeting the objectives of the overall grant program
and the individual grant project, including an assessment of the
impact of the program in terms of at least three of the following
criteria:

(i) utilization rates of community services;

(ii) availability of support systems for families;

(iii) birth weights of newborn babies;

(iv) child accident rates;

(v) utilization rates of prenatal care;

(vi) reported rates of child abuse; and

(vii) rates of health screening and evaluation.

Sec. 41. Minnesota Statutes 1990, section 145.926, subdivision 7,
is amended to read:

Subd. 7. IADVISORY COMMITTEES.] The commissioner of state
flla..ai..g education shall establish a program advisory committee
consisting of persons knowledgeable in child development, child and
family services, and the needs of people of color and high risk
populations; and representatives of the commissioners of state
fl1a....i ..g human services and education. Each grantee must estab­
lish a program advisory board of 12 or more members to advise the
grantee on program design, operation, and evaluation. The board
must include representatives of local units of government and
representatives of the project area who reflect the geographic,
cultural, racial, and ethnic diversity of that community.

Sec. 42. Minnesota Statutes 1990, section 145.926, subdivision 8,
is amended to read:

Subd. 8. [REPORT.] The commissioner of state fl1a....i..g education
shall provide a biennial report to the legislature on the program
administration and the activities of projects funded under this
section.

Sec. 43. Minnesota Statutes 1990, section 145A.02, subdivision
16, is amended to read:
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Subd. 16. [POPULATION. ( "Population" means the total number
of residents of the state or any city or county as established by the
last federal census, by a special census taken by the United States
Bureau of the Census, by the state demographer under section
116K.04, sllbElivisieH 4 Q, or by an estimate of city population
prepared by the metropolitan council, whichever is the most recent
as to the stated date of count or estimate.

Sec. 44. Minnesota Statutes 1990, section 145A.09, subdivision 6,
is amended to read:

Subd. 6. [BOUNDARIES OF COMMUNITY HEALTH SERVICE
AREAS.] The community health service area of a multicounty or
multicity community health board must be within a region desig­
nated under sections 462.381 to 462.398, unless this condition is
waived by the commissioner with the approval of the regional
development commission directly involved or the metropolitan coun­
cil, if appropriate. In a region without a regional development
commission, the commissioner _of the state f)lfffiftiftg ageRey trade
and economic development shall act in place of the regional devel­
opment commission.

Sec. 45. Minnesota Statutes 1990, section 214.141, is amended to
read:

214.141 (ADVISORY COUNCIL; MEMBERSHIP.]

There is established a human services occupations advisory coun­
cil to assist the commissioner of health in formulating policies and
rules pursuant to section 214.13. The commissioner shall determine
the council's duties and shall establish procedures for its proper
functioning, including, but not limited to, methods for selecting
temporary members and methods of communicating recommenda­
tions and advice to the commissioner for consideration. The council
shall consist of no more than 15 members. Thirteen members shall
be appointed by the commissioner, one of whom the commissioner
shall designate as chair. The members shall be selected as follows:
four members shall represent currently licensed or registered hu­
man services occupations; two members shall represent human
services occupations which are not currently registered; two mem­
bers shall represent licensed health care facilities, which can include
a health maintenance organization as defined in section 62D.02; one
member shall represent the higher education coordinating board;
<>He member ehall re"reseHt the etate "laHHiHg ageDey; one member
shall represent a third party payor to health care costs; and twa
three members shall be public members as defined by section
214.02.

In cases in which the council has been charged by the commis­
sioner to evaluate an application submitted under the provisions of
section 214.13, the commissioner may appoint to the council as
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temporary voting members, for the purpose of evaluating that
application alone, one or two representatives from among the
appropriate licensed or registered human services occupations or
from among the state agencies that have been identified under
section 214.13, subdivision 2. In determining whether a temporary
voting member or members should be appointed and which human
services occupations or state agencies should be represented by
temporary voting members, the commissioner shall attempt to
systematically involve those who would be most directly affected by
a decision to credential a particular applicant group and who are not
already represented on the council. The terms of temporary voting
members shall not exceed 12 months. The terms of the other council
members, the compensation and removal of all members, and the
expiration of the council shall be as provided in section 15.059.

Sec. 46. Minnesota Statutes 1990, section 256H.25, subdivision 1,
is amended to read:

Subdivision 1. [MEMBERSHIP] By January 1, 1990, the commis­
sioner of the state pla_ing ageney health shall convene and chair
an interagency advisory committee on child care. In addition to the
commissioner, members of the committee are the commissioners of
each of the following agencies and departments: health, human
services, jobs and training, public safety, education, and the higher
education coordinating board. The purpose of the committee is to
improve the quality and quantity of child care and the coordination
of child care related activities among state agencies.

Sec. 47. Minnesota Statutes 1990, section 268.361, subdivision 3,
is amended to read:

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis­
sioner of the state plaRRiRg ageRey jobs and training.

Sec. 48. Minnesota Statutes 1990, section 275.14, is amended to
read:

275.14ICENSUS.]

For the purposes of sections 275.124 to 275.16, the population of a
city shall be that established by the last federal census, by a special
census taken by the United States Bureau of the Census, by an
estimate made by the metropolitan council, or by the state demog­
rapher made according to section 116K.!H, aHl"livisieR 4 5, which­
ever has the latest stated date of count or estimate, beforeduly 2 of
the current levy year. The population of a school district must be as
certified by the department of education from the most recent
federal census.

In any year in which no federal census is taken pursuant to law in
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any school district affected by sections 275.124 to 275.16 a popula­
tion estimate may be made and submitted to the state demographer
for approval as hereinafter provided. The school board of a school
district, in case it desires a population estimate, shall pass a
resolution by July 1 containing a current estimate of the population
of the school district and shall submit the resolution to the state
demographer. The resolution shall describe the criteria on which the
estimate is based and shall be in a form and accompanied by the
data prescribed by the state demographer. The state demographer
shall determine whether or not the criteria and process described in
the resolution provide a reasonable basis for the population estimate
and shall inform the school district of that determination within 30
days of receipt of the resolution. If the state demographer deter­
mines that the criteria and process described in the resolution do not
provide a reasonable basis for the population estimate, the resolu­
tion shall be of no effect. If the state demographer determines that
the criteria and process do provide a reasonable basis for the
population estimate, the estimate shall be treated as the population
of the school district for the purposes of sections 275.124 to 275.16
until the population of the school district has been established by the
next federal census or until a more current population estimate is
prepared and approved as provided herein,' whichever occurs first.
The state demographer shall establish guidelines for acceptable
population estimation criteria and processes. The state demogra­
pher shall issue advisory opinions upon request in writing to cities
or school districts as to proposed criteria and processes prior to their
implementation in an estimation. The advisory opinion shall be
final and binding upon the demographer unless the demographer
can show cause why it should not be final and binding.

In the event that a census tract employed in taking a federal or
local census overlaps two or more school districts, the county auditor
shall, on the basis of the best information available, allocate the
population of said census tract to the school districts involved.

The term "council," as used in sections 275.124 to 275.16, means
any board or body, whether composed of one or more branches,
authorized to make ordinances for the government of a city within
this state.

Sec. 49. Minnesota Statutes 1990, section 275.51, subdivision 6, is
amended to read:

Subd. 6. [POPULATION AND HOUSEHOLD ESTIMATES.] For
the purpose of determining the amount of tax that a governmental
subdivision may levy in accordance with limitation established by
this chapter, the population or the number of households of the
governmental subdivision shall be that established by the last
federal census, by a census taken pursuant to section 275.14, or by
an estimate made by the metropolitan council, or by the state
demographer made pursuant to section 1l{iK.Q 4, s..lldi'lisieft 4 §.,
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whichever is the most recent as to the stated date of count or
estimate, for the calendar year preceding the current levy year. Ifthe
area included in a governmental subdivision has increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the adjusted levy limit base is modified under section 275.54,
subdivision 3, the percentage increases in population and house­
holds determined in subdivision 3h are to be based on the change in
population and number of households in the area included in the
governmental subdivision before the annexation.

Sec. 50. Minnesota Statutes 1990, section 275.54, subdivision 3, is
amended to read:

Subd. 3. [ADJUSTMENTS AFTER ANNEXATION.] If the area
included within the governmental subdivision is increased due to
annexation in the 12 months prior to the most recent population
estimate for the calendar year preceding the current levy year and
the state demographer prepares a population estimate for the
annexed area under section IHjK.ll4, ....bdivisisR 4, 1'8P8gp81'h flB
5, the governmental subdivision's adjusted levy limit base under
section 275.51, subdivision 3h, must be adjusted in the following
manner:

(a) A percentage will be calculated equal to the percentage
increase in population in the governmental subdivision due to
annexation determined by dividing the population of the annexed
area by the population of the governmental subdivision excluding
the annexed area, using population estimates for the calendar year
preceding the current levy year.

(b) The governmental subdivision's adjusted levy limit base under
section 275.51, subdivision 3h, after giving effect to paragraphs (a)
and (b) of subdivision 3h, but before any other paragraphs in section
275.51, subdivision 3h, shall be increased by the percentage calcu­
lated in paragraph (a) of this subdivision.

For purposes of section 275.51, subdivision 3f, the term "adjusted
levy limit base" includes the adjustment made under this subdivi­
sion for the preceding year.

Sec. 51. Minnesota Statutes 1990, section 299A.30, subdivision 2,
is amended to read:

Subd. 2. [DUTIES.] (a) The assistant commissioner shall gather
and make available information on demand reduction and supply
reduction throughout the state, foster cooperation among drug
program agencies, and assist agencies and public officials in train­
ing and other programs designed to improve the effectiveness of
demand reduction and supply reduction.



4342 JOURNAL OF THE HOUSE [44th Day

(b) The assistant commissioner shall coordinate the distribution of
funds received by the state of Minnesota through the federal
Anti-Drug Abuse Act. The assistaHt esmmissieHeF ""'Y ebtaffi
teeRHieal assistaHee fFam the state plaHHiHg ageHey te peFleFffi tffie
flfHetieH. The assistant commissioner shall recommend to the com­
missioner recipients of grants under sections 299A.33 and 299A.34,
after consultation with the drug abuse prevention resource council.

(c) The assistant commissioner shall:

(1) after consultation with all drug program agencies operating in
the state, develop a state drug strategy encompassing the efforts of
those agencies and taking into account all money available for
demand reduction and supply reduction, from any source;

(2) submit the strategy to the governor and the legislature by
January 15 of each year, along with a summary of demand reduction
and supply reduction during the preceding calendar year;

(3) assist appropriate professional and occupational organizations,
including organizations of law enforcement officers, prosecutors, and
educators, in developing and operating informational and training
programs to improve the effectiveness of demand reduction and
supply reduction; and

(4) provide information and assistance to drug program agencies,
both directly and by functioning as a clearinghouse for information
from other drug program agencies.

Sec. 52. Minnesota Statutes 1990, section 299A.31, subdivision 1,
is amended to read:

Subdivision 1. IESTABLISHMENT; MEMBERSHIP I A drug
abuse prevention resource council consisting of -l8 17 members is
established. The commissioners of public safety, education, health,
and human services, aM the state plaHHiHg ageHey, and the
attorney general shall each appoint one member from among their
employees. The speaker of the house of representatives and the
subcommittee on committees of the senate shall each appoint a
legislative member. The governor shall appoint an additional ten
members who shall demonstrate knowledge in the area of drug
abuse prevention, shall represent the demographic and geographic
composition of the state and, to the extent possible, shall represent
the following groups: parents, educators, clergy, local government,
racial and ethnic minority communities, professional providers of
drug abuse prevention services, volunteers in private, nonprofit
drug prevention programs, and the business community. The mem­
bers shall designate one of the governor's appointees as chair of the
council. Compensation and removal of members are governed by
section 15.059.
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Sec. 53. Minnesota Statutes 1990, section 299A.40, subdivision 4,
is amended to read:

Subd. 4. (ASSISTANT COMMISSIONER; ADMINISTRATION
OF GRANTS.] The assistant commissioner shall develop a process
for administering grants under subdivision 3. The process must be
compatible with the community grant program lldmiHisteFed by the
state "IIlHHiHg IlgeHey under the Drug Free Schools and Communi­
ties Act, Public Law Number 100-690. The process for administering
the grants must include establishing criteria the assistant commis­
sioner shall apply in awarding grants. The assistant commissioner
shall issue requests for proposals for grants under subdivision 3. The
request must be designed to obtain detailed information about the
applicant and other information the assistant commissioner consid­
ers necessary to evaluate and select a grant recipient. The applicant
shall submit a proposal for a grant on a form and in a manner
prescribed by the assistant commissioner. The assistant commis­
sioner shall award grants under this section so that 50 percent of the
funds appropriated for the grants go to the metropolitan area
comprised of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and
Washington counties, and 50 percent of the funds go to the area
outside the metropolitan area. The process for administering the
grants must also include procedures for monitoring the recipients'
use of grant funds and reporting requirements for grant recipients.

Sec. 54. Minnesota Statutes 1990, section 368.01, subdivision la,
is amended to read:

Subd. 1a. [CERTAIN OTHER TOWNS.] A town with a population
ofl,OOO or more that does not qualify under subdivision 1, shall have
the enumerated powers upon an affirmative vote of its electors at the
annual town meeting. The population must be established by the
most recent federal decennial census, special census as provided in
section 368.015, or population estimate by the state demographer
made according to section lU;K.ll4, sHbdi"isisH 4 5, whichever has
the latest stated date of count or estimate. -

Sec. 55. Minnesota Statutes 1990, section 373.40, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given.

(a) "Bonds" means an obligation as defined under section 475.51.

(b) "Capital improvement" means acquisition or betterment of
public lands, buildings, or other improvements within the county for
the purpose of a county courthouse, administrative building, health
or social service facility, correctional facility, jail, law enforcement
center, hospital, morgue, library, park, and roads and bridges. An
improvement must have an expected useful life of five years or more
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to qualify. "Capital improvement" does not include light rail transit
or any activity related to it or a recreation or sports facility building
(such as, but not limited to, a gymnasium, ice arena, racquet sports
facility, swimming pool, exercise room or health spa), unless the
building is part of an outdoor park facility and is incidental to the
primary purpose of outdoor recreation.

(c) "Commissioner" means the commissioner of trade and eco­
nomic development.

(d) "Metropolitan county" means a county located in the seven­
county metropolitan area as defined in section 473.121 or a county
with a population of 90,000 or more.

(e) "Population" means the population established by the most
recent of the following (determined as of the date the resolution
authorizing the bonds was adopted):

(1) the federal decennial census,

(2) a special census conducted under contract by the United States
Bureau of the Census, or

(3) a population estimate made either by the metropolitan council
or by the state demographer under section 116K.(J4, 8lil"ii',i8ieft 4,
elmiBe W» §..

(0 "Tax capacity" means total taxable market value, but does not
include captured market value.

Sec. 56. Minnesota Statutes 1990, section 402.045, is amended to
read:

402.045 [FUNCTION OF COMMISSIONER OF 8T.',TIS PLAN
NING .',CISNey HUMAN SERVICES.]

The commissioner of state "I......iftg ageftey shall ha¥e human
services has authority for human services development. The com­
missioner may appoint professional and clerical staff as the commis­
sioner deems necessary. The commissioner ef state "laftftiftg ageftey
shall:

(1) Support the development of human services boards and provide
technical assistance to the boards;

(2) Disburse and monitor grants as may be available to assist
human services board development;

(3) Receive and coordinate the review of annual human services
board plans;
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(4) Cooperate with other state agencies in assisting local human
services integration projects; and

(5) Maintain a file on reports, policies and documents pertaining
to human services boards.

Sec. 57. Minnesota Statutes 1990, section 462.384, subdivision 7,
is amended to read:

Subd. 7. "Commissioner" means the commissioner of state f'I<m­
Rffig agefley e"eFeising the autRsFity eenfeFFell by seetiene 116K.lll
to 116K.13 trade and economic development.

Sec. 58. Minnesota Statutes 1990, section 462.396, subdivision 2,
is amended to read:

Subd. 2. On or before August 20 each year, the commission shall
submit its proposed budget for the ensuing calendar year showing
anticipated receipts, disbursements and ad valorem tax levy with a
written notice of the time and place of the public hearing on the
proposed budget to each county auditor and municipal clerk within
the region and those town clerks who in advance have requested a
copy of the budget and notice of public hearing. On or before October
1 each year, the commission shall adopt, after a public hearing held
not later than September 20, a budget covering its anticipated
receipts and disbursements for the ensuing year and shall decide
upon the total amount necessary to be raised from ad valorem tax
levies to meet its budget. After adoption of the budget and no later
than October 1, the secretary of the commission shall certify to the
auditor of each county within the region the county share of the tax,
which shall be an amount bearing the same proportion to the total
levy agreed on by the commission as the net tax capacity of the
county bears to the net tax capacity of the region. For taxes levied in
1990 and thereafter, the maximum amounts of levies made for the
purposes of sections 462.381 to 462.398 are the following amounts,
less the sum of regional planning grants from the state I'lannifig
ageney delffi;rtment of trade and economic development to that
region: for gion 1, $l80,337;TorRegion 2, $150,000; for Region 3,
$353,110; for Region 5, $195,865; for Region 6E, $197,177; for
Region 6W, $150,000; for Region 7E, $158,653; for Region 8,
$206,107; for Region 9, $343,572. The auditor of each county in the
region shall add the amount of any levy made by the commission
within the limits imposed by this subdivision to other tax levies of
the county for collection by the county treasurer with other taxes.
When collected the county treasurer shall make settlement of the
taxes with the commission in the same manner as other taxes are
distributed to political subdivisions.

Sec. 59. Minnesota Statutes 1990, section 466A.05, subdivision 1,
is amended to read:
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Subdivision 1. [PAYMENT OF STATE MONEY I Upon receiving
from a city the certification that a community resources program
has been adopted or modified, the commissioner of state ,,1"HHiHg
trade and economic development shall, within 30 days after receiv­
ing the certification, pay to the city the amount of state money
identified as necessary to implement the community resources
program. State money may be paid to the city only to the extent that
the appropriation limit for the city specified in subdivision 2 is not
exceeded.

Sec. 60. Minnesota Statutes 1990, section 469.203, subdivision 4,
is amended to read:

Subd. 4. ICITY APPROVAL OF PROGRAM.] (a) Before adoption
of a revitalization program under paragraph (b), the city must
submit a preliminary program to the commissioner, the state
,,1"HHiHg "geHey department of trade and economic development,
and the Minnesota housing finance agency for their comments. The
city may not adopt the revitalization program until comments have
been received from the state agencies or 30 days have elapsed
without response after the program was sent to them. Comments
received by the city from the state agencies within the 30-day period
must be responded to in writing by the city before adoption of the
program by the city.

(b) The city may adopt a revitalization program only after holding
a public hearing after the program has been prepared. Notice of the
hearing must be provided in a newspaper of general circulation in
the city and in the most widely circulated community newspaper in
the targeted neighborhoods not less than ten days nor more than 30
days before the date of the hearing.

(c) A certification by the city that a revitalization program has
been approved by the city council for the targeted neighborhood
must be provided to the commissioner together with a copy of the
program. A copy of the program must also be provided to the
Minnesota housing finance agency and the state ,,1"HHiHg "geHey
department of trade and economic.development.

(d) A revitalization program for the city may. be modified at any
time by the city council after a public hearing, notice of which is
published in a newspaper ofgeneral circulation in the city and in the
targeted neighborhood at least ten days nor more than 30 days
before the date of the hearing. lethe city council determines that the
proposed modification is a significant modification to the program
originally certified under paragraph (c), the city council shall
implement the revitalization program approval and certification
process of this subdivision for the proposed modification.

Sec. 61. Minnesota Statutes 1990, section 469.207, subdivision 1,
is amended to read:
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Subdivision 1. [ANNUAL FINANCIAL AUDIT.' In 1989 and
subsequent years, at the end of each calendar year, the legislative
auditor shall conduct a financial audit to review the spending of
state money under sections 469.201 to 469.207. Before spending
state money to implement a revitalization program, the city must
consult with the legislative auditor to determine appropriate ac­
counting methods and principles that will assist the legislative
auditor in conducting its financial audit. The results of the financial
audit must be submitted to the legislative audit commission, the
commissioner, the state "lanning ageney, and the Minnesota hous­
ing finance agency.

Sec. 62. Minnesota Statutes 1990, section 469.207, subdivision 2,
is amended to read:

Subd. 2. [ANNUAL REPORT.] A city that begins to implement a
revitalization program in a calendar year must, by March 1 of the
succeeding calendar year, provide a detailed report on the revital­
ization program or programs being implemented in the city. The
report must describe the status of the program implementation and
analyze whether the intended outcomes identified in section
469.203, subdivision 1, clause (4), are being achieved. The report
must include at least the following:

(1) the number of housing units, including lost units, removed,
created, lost, replaced, relocated, and assisted as a result of the
program. The level of rent of the units and the income of the
households affected must be included in the report;

(2) the number and type of commercial establishments removed,
created, and assisted as a result of a revitalization program. The
report must include information regarding the number of new jobs
created by category, whether the jobs are full-time or part-time, and
the salary or wage levels of both new and expanded jobs in the
affected commercial establishments;

(3) a description of a statement of the cost of the public improve­
ment projects that are part of the program and the number of jobs
created for each $20,000 of money spent on commercial projects and
applicable public improvement projects;

(4) the increase in the tax capacity for the city as a result of the
assistance to commercial and housing assistance; and

(5) the amount of private investment that is a result of the use of
public money in a targeted neighborhood.

The report must be submitted to the commissioner, the Minnesota
housing finance agency, the state ~Ianning ageney, and the legisla­
tive audit commission, and must be availahle to the public.
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Sec. 63. Minnesota Statutes 1990, section 473.156, subdivision 1,
is amended to read:

Subdivision 1. [PLAN COMPONENTS. IThe metropolitan council
shall develop a short-term and long-term plan' for existing and
expected water use and supply in the metropolitan area. The plan
shall be submitted to and reviewed by the state "Iaflfliflg agefley aHd
the commissioner of natural resources for consistency with the
statewide drought plan under section 103G .293. At a minimum, the
plans must:

(1) update the data and information on water supply and use
within the metropolitan area;

(2) identify alternative courses of action, including water conser­
vation initiatives and economic alternatives, in case of drought
conditions;

(3) recommend approaches to resolving problems that may develop
because of water use and supply with consideration given to prob­
lems that occur outside of the metropolitan area, but which have an
effect within the area; and

(4) be consistent with the statewide drought plan under section
103G.293.

Sec. 64. Minnesota Statutes 1990, section 477A.Oll, subdivision
3, is amended to read:

Subd. 3. [POPULATION.] Population means the population estab­
lished by the most recent federal census, by a special census
conducted under contract with the United States Bureau of the
Census, by a population estimate made by the metropolitan council,
or by a population estimate of the state demographer made pursuant
to section llGK.Qt, BHIlEliviBiBfl 4-; elaooe (-Wj 5, whichever is the
most recent as to the stated date of the count or estimate for the
preceding calendar year. The term "per capita" refers to population
as defined by this subdivision.

Sec. 65. Minnesota Statutes 1990, section 477A.Oll, subdivision
3a, is amended to read:

Subd. 3a. [NUMBER OF HOUSEHOLDS.] Number of households
means the number of households established by the most recent
federal census, by a special census conducted under contract with
the United States bureau of the census, by an estimate made by the
metropolitan council, or by an estimate of the state demographer
made pursuant to section IIGK.Qt, BHIlElivisiBfl 4 5, whichever is the
most recent as to the stated date of the count or estimate for the
preceding calendar year.
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Sec. 66. Minnesota Statutes 1990, section 477A.014, subdivision
4, is amended to read:

Subd. 4. The commissioner of state "laRRiRg administration shall
annually bill the commissioner of revenue for one-half of the costs
incurred by the state "laRRiRg ageRey department ofadministration
in the preparation of materials requiredby section lUiK.Q4, ffili:ldi-.
¥isieft 4, elattse fl(}) 5. The commissioner of revenue shall deduct
these amounts from the next payments to be made to appropriate
local units of government. Amounts deducted must be credited to the
general fund.

Sec. 67. Minnesota Statutes 1990, section 504.34, subdivision 5, is
amended to read:

Subd. 5. [NOTICE; REQUEST FOR COMMENTS.] A government
unit subject to this section must provide for public input in prepar­
ing the annual housing impact report, including a public comment
period and a public hearing. The government unit must publish
notice of its draft annual housing impact report in a newspaper of
general circulation in the city by the deadline for completion of the
draft annual housing impact report. The notice must include a
request for comments on the draft annual housing impact report
within the 30 days following the notice, and the date, time, and
location of the public hearing on the draft annual housing impact
report, to be held within 15 to 30 days following the date of notice.
Copies of the notice must be sent to the neighborhood and citizen
participation organizations, district planning councils, housing re­
ferral and information services, shelters, homeless and tenants
advocacy groups, and legal aid offices in the city where the displaced
low-income housing was located. Copies of the notice and the draft
annual housing impact report must be submitted to the state
"la'H.iRg ageRey aM the Minnesota housing finance agency.

Sec. 68. Minnesota Statutes 1990, section 504.34, subdivision 6, is
amended to read:

Subd. 6. [FINAL ANNUAL HOUSING IMPACT REPORT.] In
preparing and approving a final annual housing impact report, a
government unit subject to this section must consider comments
received during the comment period and at the public hearing on the
draft report. The final report shall be prepared within 30 days
following the deadline for receipt of comments on the draft annual
housing impact report. The government unit shall publish notice of
the final annual housing impact report in a newspaper of general
circulation in the city. Copies of the notice must be sent to neigh­
borhood and citizen participation organizations, district planning
councils, housing referral and information services, shelters, home­
less and tenants advocacy groups, and legal aid offices in the city
where the displaced low-income housing was located. Copies of the
notice and the draft annual housing impact report must be submit-



4350 JOURNAL OF THE HOlJSE [44th Day

ted to the state fllaRRiRg ageRey aRE! the Minnesota housing finance
agency.

Sec. 69. [TRANSFERS. I

(a) All powers and duties of the state planning aalency relating to
developmental d1Sa1iilIfY3."nlI the <reVeloamental 'sability counCIT
are transferred to the commissioner of a ministration.

(b) The authority ofthe state planning agency to conduct a timber
harvesting generic environmental impact statement is transferred
to the commissioner of administration.

(c) Authority of the state plannin'ia1.ency to administer state and
federal grants andOiher state and e eral programs ~ assif.!,ed to
the commissioner oraGministraITon, to the extent not oterwise
assigned !i.Y. sections! to 69 or other law.

Sec. 70. [EFFECT OF TRANSFERS.]

Minnesota Statutes, section 15.039
1
subdivisions 1 to 6, applies to

transfers under sections 1 to 69. section 15.039, subdIVision 7, does
not~<Alffiplement fransTei's are as follows: --

(1) Thiry general fund positions associated with the state demog­
~ t e land manafiement information center, llie develojmeg­
tal dis,iliilit~ counei, telecommunications p~y, an t e
environmenta ffiuaJity board are transferred from t e state plani
Ilirlg agenit. to~ el!artmenfOf' administratiOll.AlIOther genera
fiiiid compement pOSItions in tne state planning agency are abol­
ished. - - -- -- --

(2) Positions in the state plannin~ agency funded ~~ fund other
than the generafl'iirurare trans erred according to Mmnesota
statutes. section 15.039,subdivision '1. to the agency to which
responsibilities are transferred !i.Y. sections! to 69.

This section does not lbro~ate or modifl' any rights enio~ed ~
aITeCted employees un er ~ manageria or commissioners F1an
under Minnesota Statutes, section 43A.18, or the terms 0 an
agreement between an exclusIve representativeofStateemployees
and the state.

Sec. 71. [REPEALER. I

Minnesota Statutes 1990, sections 40A.02,· subdivision 2; 40A.08;
116K.Ol; 116K.02; 116K:03; 116K.04; 116K.05; 116K.06; 116K.07;
116K.08; 116K.09; 116K.1O; 116K.ll; 116K.12; 116K.13; 116K.14;
144.861; and 144.874, subdivisIon '1. are repealed.
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Sec. 72. IEFFECTIVE DATE.]

This article ~ effective July h 1992."

Delete the title and insert:

"A bill for an act relating to the organization and operation of state
government; appropriating money for the general legislative, judi­
cial, and administrative expenses of state government; providing for
the transfer of certain money in the state treasury; fixing and
limiting the amount offees, penalties, and other costs to be collected
in certain cases; creating, abolishing, modifying, and transferring
agencies and functions; defining and amending terms; providing for
settlement of claims; imposing certain duties, responsibilities, au­
thority, and limitations on agencies and political subdivisions;
consolidating certain funds and accounts and making conforming
changes; changing the organization, operation, financing, and man­
agement of certain courts and related offices; amending Minnesota
Statutes 1990, sections 2.722, subdivision 1, and by adding a
subdivision; 3.885, subdivisions 3 and 6; 8.06; 14.07, subdivisions 1
and 2; 14.08; 14.26; 15.191, subdivision 1; 15.50, subdivision 3;
15A.081, subdivision 1; 16A.27, subdivision 5; 16A.45, subdivision
1; 16A.641, subdivision 3; 16A.662, subdivision 4; 16A.672, subdi­
vision 9; 16A.69, by adding a subdivision; 16A.721, subdivision 1;
16B.24, subdivisions 5 and 6; 16B.36, subdivision 1; 16B.41, subdi­
vision 2, and by adding a subdivision; 16B.465, subdivision 4;
16B.48, subdivision 2; 17.49, subdivision 1; 62D.122; 62J.02, subdi­
visions 2 and 3; 79.34, subdivision 1; 1038.311, subdivision 7;
1038.315, subdivision 5; 103F.761, subdivision 1; 103H.101, subdi­
vision 4; 103H.175, subdivisions 1 and 2; 115A.072, subdivision 1;
116C.03, subdivisions 2, 4, and 5; 116C.712, subdivisions 3 and 5;
116J.8765, by adding a subdivision; 116L.03, subdivisions 1 and 2;
124C.03, subdivisions 2, 3, 8, 9, 10, 12, 14, 15, and 16; 126A.02,
subdivisions 1 and 2; 126A.03; 128C.12, subdivision 1; 138.17,
subdivision 1; 144.70, subdivision 2; 144A.071, subdivision 5;
145.926, subdivisions 1, 4, 5, 7, and 8; 145A.02, subdivision 16;
145A.09, subdivision 6; 160.276, by adding a subdivision; 176A.11;
214.141; 256H.25, subdivision 1; 268.361, subdivision 3; 271.06,
subdivision 4; 271.19; 275.14; 275.51, subdivision 6; 275.54, subdi­
vision 3; 299A.30, subdivision 2; 299A.31, subdivision 1; 299A.40,
subdivision 4; 356.215, subdivisions 4d and 4g; 357.24; 363.121;
368.01, subdivision la; 373.40, subdivision 1; 402.045; 422A.05, by
adding subdivisions; 422A.101; 422A.17; 422A.23, subdivision 2;
462.384, subdivision 7; 462.396, subdivision 2; 466A.05, subdivision
1; 469.203, subdivision 4; 469.207, subdivisions 1 and 2; 473.156,
subdivision 1; 474A.03, by adding a subdivision; 477A.011, subdivi­
sions 3 and 3a; 477A.014, subdivision 4; 480.181, by adding a
subdivision; 480.24, subdivision 3; 480.242, subdivision 2 and by
adding a subdivision; 481.10; 504.34, subdivisions 5 and 6; 590.05;
593.48; 609.101, subdivision 1; 611.14; 611.18; 611.25, subdivision 1;
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611.26, subdivision 6, and by adding subdivisions; 611.27, subdivi­
sions 1 and 4; 626.861, by adding a subdivision; 643.29, subdivision
1; Laws 1989, chapter 335, article 1, section 7; article 3, section 44,
as amended; and Laws 1990, chapter 610, article 1, section 27;
proposing coding for new law in Minnesota Statutes, chapters 4; 7;
16A; 16B; 43A; 116.1; 270; 356; and 471; repealing Minnesota
Statutes 1990, sections 3C.035, subdivision 2; 3C.056; 8.15; 14.32,
subdivision 2; 40A.02, subdivision 2; 40A.08; 116K.Ol; 116K.02;
116K.03; 116K.04; 116K.05; 116K.06; 116K.07; 116K.08; 116K.09;
116K.I0; 116K.11; 116K.12; 116K.13; 116K.14; 144.861; 144.874,
subdivision 7; 480.250; 480.252; 480.254; 480.256; 611.215, subdivi­
sion 4; 611.261; 611.28; 611.29; Laws 1989, chapter 335, article 3,
section 54, as amended; and Laws 1990, chapter 604, article 9,
section 14."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 719 and 1631 were read for the second time.

CONSIDERATION UNDER RULE 1,10

Pursuant to rule 1.10, Simoneau requested immediate consider­
ation of H. F No. 700.

H. F. No. 700 was reported to the House.

Welle moved to amend H. F No. 700, the third engrossment, as
follows:

Page 201, line 8, after the period insert "!f a project has been
previously apf{oved h the voters, changes in that PFojeilt that do
not chanp,e ~ total project cost do not require urt er voter
approval. ' .

The motion prevailed and the amendment was adopted.

Kinkel; Johnson, R., and McEachern moved to amend H. F. No.
700, the third engrossment, as amended, as follows:

Page 139, line 31, delete "must" and insert "may"
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The motion prevailed and the amendment was adopted.

Kinkel; Bauerly; Hanson; Olson, K.; Schafer; Hasskamp;
Pelowski; Johnson, R.; McEachern; Bettermann and Thompson
moved to amend H. F. No. 700, the third engrossment, as amended,
as follows:

Page 134, after line 6, insert:

"Sec. 8. Minnesota Statutes 1990, section 123.3514, subdivision
4c, is amended to read:

Subd. 4c. !LIMIT ON PARTICIPATION.! A pupil who first enrolls
in grade 11 may not enroll in post-secondary courses under this
section for secondary credit for more than the equivalent of two
academic years. A pupil who first enrolls in grade 12 may not enroll
in post-secondary courses under this section for secondary credit for
more than the equivalent of one academic year. If a pupil in grade 11
or 12 first enrolls in a post-secondary course for secondary credit
during the school year, the time of participation shall be reduced
proportionately. A pupil who has graduated from high school cannot
participate in a program under this section. A pupil who has
completed course requirements for graduation but who has not
received a diploma may participate in the program under this
section.

Any person who fails to achieve at least -"- letter fadfi Q or the
eguivalent in a post-secoiiaary course or program un er t is section
is ineli~ble to enroll in a course or continue in a program under this
section ---.2! toe next two quarters or equivalent term:'

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Weaver, Ozment, Swenson, Blatz, Morrison, Henry, Lynch, Pauly,
McPherson and Leppik moved to amend H. F. No. 700, the third
engrossment, as amended, as follows:

Page 49, after line 20, insert:

"Sec. 4. !124.2716] !PREVENTION AND RISK REDUCTION.!
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Subdivision 1. [ELIGIBILITY.) A school board may use the reve­
nue authorizOOTn subdivisions 3 and,! at each element~SChool for
which a site-based mana ement counCIlnaB been esta iShe<1alliI
which adopts -'" prevention an risk reductwn ?Ian accordin~ to this
Sli'6Qlvision. The council must be com~sed 0 £arents or amiTIeS
and educatorB.'rhe educatOrSmust incude stuent servICe P'i0fes­
SiOnals, teachers, and administrators. Each council shall deve op a
Erevention and rismduction Kran andSuJ)ffiit it to the school bOard:
1 the school board approves t e ~an, the district maYa receive and
usetne revenue authorized lOr iscal lyr 1993, an thereafter:
FiscaItear 1992 funds may De iitITlZe or the pliiiiiling process.
Plans~ fiscal year 1993 musThe submitted tOThe commissioner of
eaUciitionoetWeen ;raIiUary i, 1992, and Novemoer h 1992.

Subd. 2. [CONTENTS OF THE PLAN.] The plan must include:

(a) Needs assessment of prevention and risk issues including, but
noTIirmtea to:

(1) alcohol and other drugs =family or student;

(2) mental health;

(3) medically fragile;

(4) physical, sexual, and psychological abuse;

(5) economically disadvantaged;

(7) violence or delinquency;

(8) homelessness;

(9) adjudicated children in need of protection or services;

(11) social service issues.

(b) Identification, assessment, and evidence of coordination of
available services in school, health rJiencies, sociaTservice agencieS;
community agencies, and early chi hood !Jro~ams. This item may
be addressedat district or multidistrict eve s fu:~ of site
council ~resentatives to assure collaboration, avoid duplication of
effort, an improve cost effectiveness of coordination.

(c) Identification of~ in services and programs.
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(d) Identification and prioritization of training needs of staff and
faillilies.

(e) Process for identification and implementation of prevention
curriculum anaservices.

(I) Process for identification and referral, including case manage­
ment.

.(g2 Procedures for evaluating efforts and setting future priorities.

(h) Process for involving families.

(i) Identification of resources to be coordinated and/or allocated.

(j) Recommendations for use of fiscal Y'dr 1993 funds to meet
buTIding prevention and risk reduction nee s.

(k) Provisions for annual review oflla?s and recommendations~
the site-based management counciT or uture years.

Subd. 3. [PREVENTION AND RISK REDUCTION REVENUE.]
For fiscaryearh1992, prevention and risk reduction revenue equals
~70 times t e number of actliaf pllpi1 units in kindergarten
illrOiigh grade 6 in the distnct. For fisCiiTYear 1993 and therellft.er,
prevention ano risk"l-eduction revenue equ~s $11.98 times the
number of actual pupil units in kindergarten t roiigli""g!ade~ in the
district.

Subd. 4. [PREVENTION AND RISK REDUCTION LEVY] To
obtain prevention and risk reduction revenue, !! district mr leVa
the amount raised.!i.Y a tax rate of .047 percent times the a juste
net tax capacity ~ tlie<ristrict for taxes pay~in 1992 and
thereafter. If the amount of the arevention and risk reduction levy
would exceedtne preventionan risk reductlon---revenue, the PF'k
vention and ri~reductionlevy shall equal the prevention ana ns
reduction revenue.

Subd. 5. [PREVENTION AND RISK REDUCTION AID.] For
fiscal year 1992, !'o district's prevention and risk reduction aid i"
(Qual to its prevention and risk reduction revenue. Beginning in
isca year 1993, !'o district'Sprevention and risk reduction aid i" the

<mIei'ence between its ~eventionand riSkre<lUction revenue and its
prevention and risk re uction levy. !f the district does not levy tne
entire amountffrmitted, the prevention and risk redUction aid
shall be reduc in proportion to the actual amount levied.

Subd. 6. [OTHER FUNDING.] Schools may accept:

(1) resources and services from post-secondary institutions;
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(2) resources and services from department of human services and
county human services;

(3) resources and services from department of health and public
heaRh departments; -- - --- --

(4) resources and services from department of education and
regiOnal educationentities;

(5) resources and services from department of jobs and training;
ana -- ---

(6) private resources, foundation grants, gifts, corporate contribu­
tions,·federal grants, and other grants.

Subd, 7. [USES OF PREVENTION AND RISK REDUCTION
REVENGE.] For fiscal year 1992, funds must be used to create the
Ileevention and riSJ<Teauction plan. Fiscal year 1992 filMS mjp' alSO
_ used to implement the plan. For fiscal/ear 1993,l'iillirs s ail be
utiliZed to implement tne p an.l'ermitte useslllclUae:-

(1) increase the number of student service professionals providing
counseling andSupport services to children and families;

(2) po0t!eresources with other schools and/or districts to increase
the num r of student seroreprofessioiilil"S;

(3) facilitate co-location of services for families at or near schools;

(4) pool resources with other agencies to provide services; and

(5) in all instances, funds must be used to sU~lement or increase
existing services and programs, allifin no case s all fundSlie used to
supplant existing services and programs.:

Subd. 8. [ROLE OF THE DEPARTMENT. I The department shall:

(1) provide technical assistance to districts to implement this
program;

(2) review building plans; and

(3) report to the legislature regarding implementation of subdivi­
sions ! to 'L "This repirt must be part of the biennial budget
dOcUment. SupPJeiiienta int'iiriiiation may lie provided as appropri­
ate."

Page 67, after line 26, insert:
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"Subd. 19. [PREVENTION AND RISK REDUCTION.] For pre-
ventiOrlanarisk reduction: -

$1,275,000

$3,115,000

1992

1993

The 1992 appropriation includes $1,275,000 for 1992.

The 1993 appro~riation includes $225,000 for 1992 and
$2,890,OOOlOr 1993.' - --

Page 89, after line 31, insert:

"Sec. 22. [FAMILIES PLUS: INNOVATIVE SERVICE DELIV­
ERY]

Subdivision 1. [FOCUS.] The focus of the FamiliesPlus initiative
~ to foster theaeliveq; of mtegrated-sernces at the neighborhood
anacommunity level. he services to be integrateaare an array of
support for all faIillIles to intense, comprehensIve treatment strat­
egies formmilies with mUlti~le risk factors. Families plus focuses
on multiple services for fami les with children from preorrth to 21
years of age. The commissioner of the state planning agency snarr
award grantj to eligible applicants whose prowams are in accord
with the goa

h
s and characteristics of this sectIOn andthe cmena

adOpteab-.J':~ steering committee required fu: this section.

Subd. 2. [GOALS.] To receive a grant under this section, an
aFnt'S p~an must deIDonstrate The coordination and integration
o services tat:

(1) encourage families to make better use of existing community
services;

(2) help families to build a network of friends, relatives, and
community people to support Them in raiffing children;

(3) ex~and identification of factors which can be deterrents to
optimal evelopment;

(4) identify needed services for families and children and find
ways to support them; - - -- --

(5) raise ~:t~ic awareness about the practices and importance of
heaIthYChi evelopment;

(6) raise the quality of community services i>.l providing pro/(rams
willi i"iiWrmation, technical assistance, and incentives for coordina­
tion; and
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(7) identify barriers to service.

Subd. 3. [CHARACTERISTICS.] Plans providing for the consoli­
dation and integration of services WTIIlie eligIble to receIve gra')ts
under this section if The plan has the general characteristIcs
enumerated in this sUb<ITVision:

(1) has !'! locally determined approach to design and implementa­
tionj

(2) is family-focused; and neighborhood and community centered;

(3)~ administered~ a community council composed of residents,
service providers, schoolS, and business and civic organizations;

(4) has inclusive participation, culturally-appropriate approaches;

(5) provides for co-location of services to the extent possible; and

(6) !Irovides for Jamily mutual support networks, and for parent­
i!!g e ucation an support at all levels and throughallexistmg
programs.

Subd. 4. [POSSIBLE PROGRAM ELEMENTS.] To receive grants
under this section, a thorough communit;; assessment of existing
servICes and. gl1J1'l must be completed an a system deSlgned for
integrating ai1c:Texpaiiding some or all of the following program
components:

(1) family resource centers;

(3) early childhood screening;

(4) children's health plan and other primary health care;

(5) early childhood family education expanded to grade three;

(6) headstart wrap-around program;

(7) mentoring programs;

(9) educational opportunities for children and parents; and

(10) home visits~ paraprofessional community residents to link
failiIITes to services.
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Subd. 5. [DESIRABLE PROGRAM COMPONENTS.] Anytal to
rec---ei'Vegrants under this section is encouraged to have or eve op
the following components in its deuvery system:

(1) community linka!(es, I:>y providing centralized information,
reffirral, and service cooTIlination for families and service providers,
includini1<:fentifying~ in existing services;

(2) home visits to families of newborns, and other families as
a TO nate §y tramed paraprofessionals wm:KIng within comm1i=
nities an neighborhoods;

(3) public education and outreach;

(4) education and training for families I:>y paraprofessional home
visitors; and

(5) an evaluation plan for measuring the outcomes of the program.

Subd. 6. [IMPLEMENTATION.] The grant program under this
section must be administered I:>y the commissioner of1lle""state
planning agency fu: convenmg ~ steering committee made~ of
representatives from the business community, the department Of
health, the department of human services, the department Of
education,the departmentof corrections, the department of jObb ana
training, the department of pi<blic sffifety, the council on Ia.Ck
Minnesotans, the Spanish-spea ing a airs council, the Asia~
cHic council, and the Indian affairs co~The steering committee
Shall: - ----

(1) form criteria for project selection that include goals, measur­
ableobjectives, anaeva uation strategy;

(2) review and recommend projects for funding to the commis­
sioner of the state planning agency; ana

(3) assess and eliminate, as approxriate, barriers to service as
identi~ local recipients or provi ers.

Subd. 7. [GRANT AWARDS.] (a) The commissioner of the state
pliliiiUilgagency shall award grant'fas provided in this secfiOii itter
considerin~the recommendations 0 tJie steering committee. Grants
of ~ to 10,000 may first be awarded for needs assessment,
community organization, or program development.

(b) On successful completion and evaluation of the use of the
~lanning grants, implementation grants may be awameOTor~ to

50,000 to implement a service delivery program under this section.
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(cJ The grants must be awarded on "" com1etitive basis based on
criteria contained in the request for proposa s.

(d) The grants must reflect the cultural diversity of the grantee's
community.

(el The fiscal aljent for the granj recipient must be a public,
private, or nonpro It agency to provi e an appropriate audit trai .

(I) Grants must also take into account geographical distribution
among metropoITtan, suouroan, and rural areas.

Subd. 8. LREPORT.I The commissioner of the state ~lanning

agency alter consultation with the steering committee shal report
to the governor and the legislature in January of 1992 and 1993 on
the progress of the laiJiily plus program and recommendations fOr
'EIie next two years."

Page 92, after line 20, insert:

"Subd. 12. [FAMILIES PLUS.] For the families plus program:

$2,000,000

$2,000,000

1992

1993

Money for implementation grants must not be disbursed to the
grantee until an equal amount ~ avarraOIemm other state or
nonstate sources.

Subd. 13. [SCHOOL AGE CHILD CARE.I For school age child
care:

$500,000 1993

1!.P to $50,000 of this appropriation ~ for administering and
evaluating the activit?

Page 92, line 27, delete "$950,000" and insert "$1,000,000"

Page 92, after line 27, insert "$1,000,000 = 1993"

Page 95, delete lines 34 to 36

Page 96, delete lines 1 to 13

Page 96, delete lines 32 to 36

Delete pages 97 and 98

Page 99, delete lines 1 to 26
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Page 106, delete lines 32 to 34

Renumber subsequent sections

Correct internal cross references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Weaver et al amendment and the
roll was called.

Bauerly moved that those not voting be excused from voting. The
motion prevailed.

There were 52 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Johnson, V. Nelson, S. Stanius
Anderson, R. H. Goodno Knickerbocker Newinski Sviggum
Bettennann Gruenee Krinkie Olsen, S. Swenson
Bishop Gutknecht Leppik Ozment Tompkins
Blatz Hartle Limmer Pauly Uphus
Boo Haukoos Lynch Pellow Valento
Davids Heir Macklin Runbeck Weaver
Dempsey Henry Marsh Schafer Welker
Dille Hufnagle McGuire Schreiber
Erhardt Hugoson McPherson Seaberg
Frederick Jacobs Morrison Smith

Those who voted in the negative were:

Anderson, I. Garcia Lasley Orfield Sparby
Battaglia Greenfield Lieder Osthoff Steensma
Bauerly Hanson Long Ostrom ThomSSl>fi
Beard Hasskamp Laurey Pelowski Trimb e
Begich Hausman Mariani Peterson Tunheim
Bertram Janezich McEachern Pu~h Vellenga
Bodahl Jaros Milbert Re ing Wa~enius
Brown Jefferson Munger Rest Wa tman
Carlson Jennings Murphy Rice Wejcman
Carruthers Johnson, A. Nelson, K. Rodosovich Welle
Clark Johnson, R. O'Connor Rukavina Wenzel
Cooper Kahn 0r:,n Sarna Winter
Dauner Kalis o son, E. Scheid Spk. Vanasek
Dawkins Kelso Olson, K. Segal
Dom Kinkel Omann Simoneau
Farrell Koppendrayer Onnen Skoglund
Frerichs Krueger Orenstein Solberg

The motion did not prevail and the amendment was not adopted.
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Johnson, R., moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

Leppik; Morrison; Olsen, S.; Knickerbocker; Garcia; Segal;
Abrams; Kelso; Pauly; Henry and Blatz moved to amend H. F. No.
700, the third engrossment, as amended, as follows:

Page 7, delete lines 33 to 36

Page 8, delete lines 1 to 8

Page 8, line 12, delete "minus the"

Page 8, delete line 13

Page 8, line 14, delete "zero"

Page 8, line 22, delete "minus the district's referendum allow­
ance"

Page 13, line 25, delete everything after the period

Page 13, delete lines 26 and 27

Page 14, line 16, delete ".8" and insert ".9"

Page 14, line 18, delete "$575" and insert "$1,200"

Page 15, delete lines 3 to 16

Page 16, line 33, strike "training and experience"

Page 16, line 34, strike the first "revenue"

Page 24, line 25, delete "$1,751,698,000" and insert
"$1,772,898,000"

Page 24, line 29, delete "$1,493,850,000" and insert
"$1,515,050,000"

Renumber the sections in sequence

Correct internal references

Amend the title accordingly
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A roll call was requested and properly seconded.

The question was taken on the Leppik et al amendment and the
roll was called. There were 40 yeas and 92 nays as follows:

Those who voted in the affirmative were:

Abrams Garcia Knickerbocker Milbert Schreiber
Blatz Goodno Krinkie Morrison Segal
Boo Gutknecht Leppik Newinski Smith
Carlson Haukoos Limmer Olsen, S. Tompkins
Carruthers Heir Lynch Pauly Valento
Davids Henry Macklin Pellow Wagenius
Erhardt Hufnagle McGuire Pugh Weaver
Frederick Kelso McPherson Rest Wejcman

Those who voted in the negative were:

Anderson, I. Girard Koppendrnyer Orenstein Sparby
Anderson, R. Greenfield Krueger Orfield Stanius
Anderson, R. H. Gruenes Lasley Osthoff Steensma
Battaglia Hanson Lieder Ostrom Sviggum
Bauerly Hartle Long Ozment Swenson
Beard Hasskamp Lourey Pelowski Thompson
Begich Hausman Mariani Peterson Trimble
Bertram Hugoson Marsh Reding Tunheim
Bettermann Jacobs McEachern Rice Uphus
Bodahl Janezich Munger Rodosovich Vellenga
Brown Jaros Murphy Rukavina Waltman
Cooper Jefferson Nelson, K. Runbe<:k Welker
Danner Jennings Nelson, S. Sarna Welle
Dawkins Johnson, A. O'Connor Schafer Wenzel
Dempsey Johnson, R. 0r:,n Scheid Winter
Dille Johnson, V. o son, E. Seaberg Spk. Vanasek
Durn Kahn Olson, K. Simoneau
Farrell Kalis Omann Skoglund
Frerichs Kinkel Onnen Solberg

The motion did not prevail and the amendment was not adopted.

Leppik; Morrison; Olsen, S.; Garcia; Segal; Kelso; Pauly; Ahrams
and Henry moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 8, delete lines 18 to 28

Renumber remaining subdivisions

Correct internal references

The motion did not prevail and the amendment was not adopted.

Hartle; Leppik; Schafer; Knickerbocker; Frerichs; Morrison;
Anderson, R. H.; Hugoson and Ozment moved to amend H. F. No.
700, the third engrossment, as amended, as follows:
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Page 133, after line 7, insert:

"The number of additional instructional ~ays for each yea]
reqmred under tnis section are re/Xired "!!.'.l': ~MSIC ~enera
education revenue under section 124 .22 ~ Increased !i.Y~ Ph'­
ll0rtionate amount ~ actual Jl.l!.Ilil unit ~ daCbased on ~
ormula in effect for each year Qf implementation. apltillaCITities

revenue ancrtransportation revenue must be proportionately in­
creased intlie same manner."

Page 138, after line 11, insert:

"The number of additional days for each ~ear required under this
section are required only if basIc generaTe ucation revenue under
section 124A.22 is increasell!i.Y the proportIOnate amount~ actual
pupil unit~ dati based on thet'Ormula in effect for each year of
imp ementation. aJllWtaeiIITres revenue and transportation rev­
enue must be proportionately increased in the same manner." --

A roll call was requested and properly seconded.

The question was taken on the Hartle et al amendment and the
roll was called. There were 55 yeas and 77 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Anderson, R. H.
Bettermann
Blatz
Boo
Davids
Dempsey
Erhardt
Frederick.
Frerichs

Girard
Goodno
Gutknecht
Hartle
Haukooa
Heir
Henry
Hufuagle
Hugoson
Jennings
Johnson, R.

Johnson, V.
Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison

Newinski
Olsen, S.
Omano
Onnen
Ozment
Pauly
Pellow
Runheck
Schafer
Schreiber
Seaberg

Smith
Stanius
Sviggum
Swenson
Tompkins
Uphus
Valento
Vellenga
Waltman
Vkaver
vrelker

Those who voted in the negative were:

Anderson, L
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dawkins
Dille
Dorn

Farrell
Garcia
Greenfield
Gruenes
Hanson
Hausman
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Kahn
Kalis
Kelso
Kinkel
Krueger

Lasley
Lieder
Long
Lourey
Mariani
McEachern
McGuire
Milbert
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogreu
Olson, E.
Olson, K.

Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Boding
Best
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Thompson
Trimble
Tunheim
Wagenius
Wejcman
vreUe
Wenzel
Winter
Spk. Vanasek
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The motion did not prevail and the amendment was not adopted.

Olsen, S., moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 18, lines 18 to 20, delete the new language and reinstate the
stricken language

Page 24, line 25, delete "$1,751,698,000" and insert
"$1,805,000,000"

Page 24, line 29, delete "$1,493,850,000" and insert
"$1,547,152,000"

Page 24, after line 32, insert:

"Sec. 27. [REPEALER.]

1991 H. F. No. 1086, article 1.section 2, subdivision 1, paragraph
(b) if' enacte<t,~ repeaIea. This repealer is effective the aay
foftowin~final enactment of tlllSact. Notwithstanding theffipro,vi­
SlOns of iiiiiesota Statutes, seCtiOn645.26, this repealer is e ectIVe
notwiThstanding the order of the dates 0 final enactment of this
repealer and the repeaIeCI1aws:' -- - -- - --

Page 95, delete lines 34 to 36

Page 96, delete lines 1 to 13

Page 96, delete lines 32 to 36

Delete pages 97 and 98

Page 99, delete lines 1 to 26

Page 106, delete lines 32 to 34

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion did not prevail and the amendment was not adopted.

Waltman, McPherson, Weaver, Betterrnann, Ozment, Sviggum
and Uphus moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:
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Page 21, after line 16, insert:

"Sec. 23. [124A.292] [RESERVED REVENUE FOR ELEMEN­
TARY TEACHER PREPARATION TIME.]

Ifa district has not established preparation time requirements for
elementary sta!ttnat are the same in the total number of minutes to
preparation time requirements ror-----secoruraZ schoOl sy-tt, an
amount of revenue, not to exceed $20 times t e number 0 actual
~ units of the district's basic reveiiUeUnaer section 124A.22,
subdivTs10n 2, is reserved and 'Fay be used onr to provide elemen­
~ teacher preparation time. or purposes Q... this section, expen­
ditures for elementalit teacher preparation time under !'o prolQ'am
estabhsned before Jui 1, 1991 must be inClUOed in computm(: a
district's total expen .tilres foreJeffientary teacher preparatIOn
time."

Page 182, after line 8, insert:

"Sec. 20. [125.189] [ELEMENTARY PREPARATION TIME.]

Be~nningwith the 1991-1992 school yetr, a school district must
establsh preparation time requirements or elementary staff'that
are the same in the total number of minutes to preparation time
requirements for SeConaary school staff." - --

Page 183, delete lines 31 to 36

Page 184, delete lines 1 to 8

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Waltman et al amendment and the
roll was called. There were 58 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R.
Bettermann
Bishop
Blatz
Boo
Carruthers

Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs
Girard

Goodno
Gruenes
Gutknecht
Hartle
Heir
Henry
Hufnagle

Hugoson
Jennings
Johnson, R.
Johnson, V.
Knickerbocker
Koppendrayer
Krinkie

Leppik
Limmer
Lynch
Macklin
Marsh
McPherson
Morrison



44th Day] WEDNESDAY, MAY 1, 1991 4367

Newinski Pauly Seaberg Swenson Weaver
Olsen, S. Pellow Smith Tompkins Welker
Omann Runbeck Sparby Uphus Wenzel
Onnen Schafer Stanius Valento
Ozment Schreiber Sviggum Waltman

Those who voted in the negative were:

Anderson, I. Farrell Lasley Orfield Skoglund
Anderson, R. H. Greenfield Lieder Osthoff Solberg
Batta~1ia Hanson Long Ostrom Steensma
Bauer y Hasskarnp Mariani Pelowski Thompson
Beard Hausman McEachern Peterson Trimble
Begich Jacobs McGuire Pu~h Tunheim
Bertram Janezich Milbert Be ing Vellenga
Bodahl Jaros Munger Rest Wagenius
Brown Jefferson Murphy Rice W~{cman
Carlson Johnson, A. Nelson, K. Rodosovich We Ie
Clark Kahn Nelson, S. Rukavina Winter
Cooper Kalis O'Connor Sarna Spk. Vanasek
Dauner Kelso 0rs;en Scheid
Dawkins Kinkel o son, K. Segal
Dorn Krueger Orenstein Simoneau

The motion did not prevail and the amendment was not adopted.

Swenson, Stanius, McPherson, Ozment, Weaver and Jennings
offered an amendment to H. F. No. 700, the third engrossment, as
amended.

POINT OF ORDER

Nelson, K., raised a point of order pursuant to rule 3.10 that the
Swenson et al amendment was not in order. Speaker pro tempore
Krueger ruled the point of order well taken and the amendment out
of order.

Ozment; Stanius; Sviggum; Weaver; Johnson, V.; Schafer and
Frederick moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 8, line 33, delete "the sum of the three" and insert "18"

Page 8, delete lines 34 and 35

Page 8, line 36, before "percent" insert "18"

Page 9, delete lines 2 to 7

Page 9, delete lines 11 and 12

Page 9, line 14, delete "the sum of the following:"
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Page 9, delete lines 15 to 22

Page 9, line 23, delete "tier" and insert "its"

Page 9, line 23, after "referendum" insert "equalization"

Page 9, line 27, delete "for tier two or tier three revenue"

Page 9, line 28, delete "limits" and insert "limit"

Page 24, line 25, delete "$1,751,698,000" and insert
"$1,760,283,000"

Page 24, line 29, delete "$1,493,850,000" and insert
"$1,502,435,000"

Page 95, delete lines 34 to 36

Page 96, delete lines 1 to 13

Page 96, delete lines 32 to 36

Delete pages 97 and 98

Page 99, delete lines 1 to 26

Page 106, delete lines 32 to 34

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Ozment et al amendment and the
roll was called. There were 45 yeas and 87 nays as follows:

Those who voted in the affirmative were:

Anderson, R. H.
Bettermann
Boo
Brown
Davids
Dempsey
Dille

Frederick
Frerichs
Girard
Goodno
Gruenes
Gutknecht
Hartle

Haukoos
Heir
Hugoson
Johnson, V.
Koppendrayer
Limmer
Lynch

Macklin
McPherson
Morrison
Nelson, S.
Newinski
Olsen, S.
Olson, K.

Onnen
Ostrom
Ozment
Pellow
Runbeck
Schafer
Schreiber
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Seaberg Sviggum Tompkins Valento Weaver
Staniue Swenson Uphus Waltman Welker

Those who voted in the negative were:

Abrams Farrell Knickerbocker Olson, E. Skoglund
Anderson, L Garcia Krinkie Omann Smith
Anderson, R. Greenfield Krueger Orenstein Solberg
Batta~lia Hanson Lasley Orfield Sparby
Bauer y Hasskamp Le.;s.ik Osthoff Steensma
Beard. Hausman Li er Pauly Thompson
Begich Henry Long Pelowski Trimble
Bertram Hufnagle Lourey Peterson Tunheim
Blatz Jacobs Mariani Pugh Vellenga
Bodahl Janezich Marsh Reding Wagenius
Carlson Jaros McEachern Rest W~{cman
Carruthers Jefferson McGuire Rice We Ie
Clark Jennings Milbert Rodosovich Wenzel
Cooper Johnson, A. Munger Rukavina Winter
Danner Kahn Murphy Sarna Spk. Vanasek
Dawkins Kalis Nelson, K. Scheid
Darn Kelso O'Connor Segal
Erhardt Kinkel Ogren Simoneau

The motion did not prevail and the amendment was not adopted.

Johnson, R., moved to amend H. F. No. 700, the third engrossment,
as amended, as follows:

Page 148, after line 13, insert:

"Sec. 29. Minnesota Statutes 1990, section 275.125, is amended by
adding a subdivision to read:

Subd. §i [HEALTH INSURANCE LEVY.] A school district i'?-y
levy the amount necessary to make employeTColltributions ~
insurance for retired employees under !'c Jaw permittin& employer­
paid healthTnsurance as an early retirement incentive. '

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Johnson, R., amendment and the
roll was called. There were 128 yeas and 2 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dille
Durn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoce
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso

Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.
Newinski
O'Connor

Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pellow
Pelowski
Peterson
Pugh
Reding
Best
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Boo Dempsey

The motion prevailed and the amendment was adopted.

The Speaker resumed the Chair.

Sviggum moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 6, line 13, strike "of the previous school year" and insert
". 1989"

Page 21, after line 33, insert:

"Sec. 24. [124A.305] [EQUITY AID.]

EEuity aid for each eli ·ble district is e'}.ual to the greater of zero
or t e £ro<IUct of the Istrict's llupil units~ thatscnool Year times
the<fi erence that results w en tlieQlstrict'SgeneraJ. ucation
revenue ~ p~pil unit is siilliTa:cte<ffrom the stateWide avera$e
general education revenue~ ~upil unit. ~(ITstrict is eli~ble tor
~ aid ifthe district's referen urn arIOWance is lessThan 1,00D."
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Page 24, line 24, delete "$1,627,203,000" and insert
"$1,621,403,000"

Page 24, line 25, delete "$1,751,698,000" and insert
"$1,767,598,000"

Page 24, line 27, delete "$1,379,901,000" and insert
"$1,374,971,000"

Page 24, line 28, delete "$257,848,000" and insert "$256,978,000"

Page 24, line 29, delete "$1,493,850,000" and insert
"$1,509,750,000"

Page 24, after line 29, insert "The appropriation for 1993 includes
$23,800,000 for equiY aid unw section 24. tfthis amount is
insufficient tooring~ dIStricts~ to the state averagerevenue~
pupil unit, the equity aid for each districfShall be prorated."

Page 24, line 36, delete "Section 23 is" and insert "Sections 23 and
24 are" --

Page 24, line 36, delete "applies" and insert "~"

Page 95, delete lines 34 to 36

Page 96, delete lines 1 to 13

Page 96, delete lines 23 to 36

Delete pages 97 and 98

Page 99, delete lines 1 to 26

Page 106, delete lines 32 to 34

Renumber subsequent sections

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called. There were 50 yeas and 81 nays as follows:
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Those who voted in the affirmative were:

Anderson, R. H. Girard Jacobs New-inski Smith
Bettermann Goodno Johnson, V. Olsen, S. Sviggum
Blatz Gruenes Knickerbocker Olson, K. Swenson
Boo Gutknecht Limmer Onnen Tompkins
Carruthers Hartle Lynch Ozment Uphus
Davids Haukoos Macklin Pellow Valento
Dempsey Heir Marsh Runbeck Waltman
Dille Henry McPherson Schafer Weaver
Frederick Hufnagle Morrison Schreiber Welker
Frerichs Hugoson Nelson, S. Seaberg Wenzel

Those who voted in the negative were:

Abrams Farrell Krinkie Omann Skoglund
Anderson, I. Garcia Krueger Orenstein Solberg
Anderson, R. Greenfield Lasley Orfield Sparby
Batta~lia Hanson Lep.f.ik Osthoff Steensma
Bauer y Hasskamp Lie er Ostrom Thompson
Beard Hausman Long Pelowski Trimble
Begich Janezich Lourey Peterson Tunheim
Bertram Jaros Mariani

~
Vellenga

Bodahl Jefferson McEachern ng Wagenius
Brown Jennings McGuire Rest Wejcman
Carlson Johnson, A. Milbert Rice Welle
Clark Johnson, R. Munger Rodosovich Winter
Cooper Kahn Murphy Rukavina Spk. Vanasek
Dauner Kalis Nelson, K. Sarna
Dawkins Kelso O'Connor Scheid
Dom Kinkel

0rs.::
u Segal

Erhardt Koppendrayer o son, E. Simoneau

The motion did not prevail and the amendment was not adopted.

Krueger and Wenzel moved to amend H. F. No. 700, the third
engrossment, as amended, as follows:

Page 126, after line 4, insert:

"The reduction in state education aid to independent school
distncl No. 483 unaer this section shallilotexceea the rem~
state aid<li.iethelllsii'ict for fIscal yea~ 1991.ltTtiCluaes any fIsca
year 1991 aid paid in fiscalyear 1992. '-- - --

The motion did not prevail and the amendment was not adopted.

Olsen, S.; Abrams and Leppik moved to amend H. F. No. 700, the
third engrossment, as amended, as follows:

Page 8, delete lines 18 to 28

Page 12, after line 19, insert:
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"Sec. 3. Minnesota Statutes 1990, section 124A.03, is amended by
adding a subdivision to read:

Subd. 2a. [SCHOOL REFERENDUM LEVY; MARKET VALUE.]
NotWillistanding the rovisions of subdivision 2, a school referen­
dum~ approveaafter~~ of final enactment, shall be levied
against the market value of !ill taxaoIe~.~ny referenaum
levy amount subject to the requirements of this sub ivision shall be
certified separately to file county auditor under section 275.07.

The ballot shall state the maximum amount of the increased let?
as '" percenta~ormarketvalue, the amount tnat will be raised~
lliat new school referendum tax rate in the first Ylti it is to be
~vied, andthiitthe new schooTreferendum tax rate s a loeused to
Inancescnool operations. ----- - -- -

!! approved, the amount provided ~ the new school referendum
tax rate applie<r1O the market value for thelear preceaing the yelir
the \ley is certffie(l,shall beaiilliorizea or certificationror t e
num r oryear; ,&proVed;"""irapplicable, or until revoked or reaucea
!iY the voters Q...~ district at '" subsequenTreferendum.

All other provisions of subdivision 2 that do not conflict with this
su"bdlVlslOri shall~ to referendum levies under thISSiiOdIVl­
sian."

Renumber remaining subdivisions

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Olsen, S., et al amendment and the
roll was called. There were 43 yeas and 85 nays as follows:

Those who voted in the affirmative were:

Abrams
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick
Frerichs

Garcia
Girard
Gutknecht
Haukoos
Henry
Hufnagle
Hugoson
Jacobs
Johnson, A.

Kelso
Knickerbocker
Koppendrayer
Krinkie
Leppik
Limmer
Milbert
Morrison
Newinski

Olsen, S.
Onnen
Pauly
Pellow
Rest
Runbeck
Schreiber
Seaberg
Segal

Smith
Sviggum
Swenson
Tompkins
Valento
Waltman
Welker
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Those who voted in the negative were:

Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins

Dom
Farrell
Goodno
Greenfield
Gruenes
Hanson
Hartle
Hasskamp
Heir
Janezich
Jaros
Jefferson
Johnson,R.
Johnson, V.
Kahn
Kalis
Kinkel

Krueger
Lieder
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
Munger
Murphy
Nelson, K.
Nelson, S.
O'Connor
Ogren
Olson, E.

Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pelowski
Peterson
Pugh
Reding
Rice
Rodosovich
Rukavina
Sarna
Schafer
Scheid

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Thompson
Trimble
Tunheim
Uphus
Wagenius
Weaver
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Jacobs moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 183, after line 30, insert:

"Sec. 22. [181A.041] [EMPLOYMENT BEFORE INSTRUC­
TIONAL DAYS.]

Subject to the exception for newspaper carriers provided ~
section 181A.07, subdIvIsion 3, on !'. day precedin~a school da~\!'.
student who ~ 16 or 17 yet;,s old may not work urmg the~
consecutlVe1iours prior to~ beginning? school the nexTIay. '

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

POINT OF ORDER

Sviggum raised a point of order pursuant to rule 3.09 that the
Jacobs amendment was not in order. The Speaker ruled the point of
order not well taken and the amendment in order.
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The question recurred on the Jacobs amendment and the roll was
called. There were 36 yeas and 95 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Greenfield Mariani Ozment Wejcman
Battaglia Hausman McGuire Pugh Wenzel
Beard Jacobs Milbert Rest Winter
Begich Jaros Murphy Rukavina Spk. Vanasek
Bodahl Kahn Nelson, K. Steensma
Carlson Kelso O'Connor Trimble
Clark Krueger 0r.:n vellenga
Farrell Long o sen, S. Wagenius

Those who voted in the negative were:

Abrams Frederick Johnson, V. Newinski Seaberg
Anderson, R. Frerichs Kalis Olson, E. Segal
Anderson, R. H. Garcia Kinkel Olson, K. Simoneau
Bauerly Girard Knickerbocker Omano Skoglund
Bertram Goodno Koppendrayer Onnen Smith
Hettermann Gruenes Krinkie Orenstein Solberg
Bishop Gutknecht Lasley Orfield Sparby
Blatz Hanson Le.l:f.ik Ostrom Stanius
Boo Hartle Li er Pauly Sviggum
Brown Haukoos Limmer Pellow Swenson
Carruthers Heir Lourey Pelowski ThoIDkison
Cooper Henry k/:nch Peterson T::I:. ins
Dauner Hufnagle acklin Reding T eim
Davids Hugoson Marsh Rodosovich Uphus
Dawkins Janezich McEachern Bunbeck Valento
Dempsey Jefferson McPherson Sarna Waltman
Dille Jennings Morrison Schafer Weaver
Dorn Johnson, A. Munger Scheid Welker
Erhardt Johnson, R. Nelson, S. Schreiber Welle

The motion did not prevail and the amendment was not adopted.

Swenson moved to amend H. F. No. 700, the third engrossment, as
amended, as follows:

Page 67, after line 31, insert:

"PARTN'

Page 89, after line 31, insert:

"PART B

Section 1. Minnesota Statutes 1990, section 121.88, is amended by
adding a subdivision to read:

Subd. 11. [PARENT EDUCATION OPPORTUNITIES PRO­
GRAMS.]~ school board may offer, as part of !! community
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education ~rogram, parent education ~ortunities to help parents
develop an improve parenting skills. __e district sna attempt to
encourage particisation.fu: parents of diverse backgrounds and of alI
cultures and racia~ reraesented in the district. The pr0tkaIDS
must be for parentS of all chirren in the dlSfrict who are enro e in
klnQergarten through ;(jade 12 in P}iblic and nonpUlllic schooIs.
Children may, but nee not partiCipate in the programs. The
programs may incltule:-

(1) helping parents and children to develop healthy self-concepts;

(2) educatinf harents about the physical, intellectual, and emo­
tional needs ~ c ildren;

(3) enhancing the skills of parents in providing for their children's
learmng and deveropment;

(4) providing resource materials that may be borrowed for home
use;

(5) providing information about related community resources;

(6) conducting outreach activities to assure participation ~ ~

representative cross-section of parents in the district; and

(7) offering other programs or activities.

The prolVams must be reviewed periodicallli to assure the instruc­
tion, activities, and materials are not racia 1y, CiiItiiraIlY. or sexu­
aFYhbiase<!.The wograms may,liOwever, reflect the ethnicdlv~
"-~ district. T e programs must encourage parents to be aware "­
practices that may affect equ1taDIe development of chIldren.

Sec. 2. Minnesota Statutes 1990, section 124.2713, is amended by
adding a subdivision to read:

Subd. 5a. [PARENT EDUCATION OPPORTUNITIES REVE­
NO'ETParent education opportunities revenue for a district equals
$1 times the greater of 1,335 or the population Oitlie district.

Sec. 3. Minnesota Statutes 1990, section 124.2713, is amended by
adding a subdivision to read:

Subd. 7a. [PARENT EDUCATION OPPORTUNITIES LEVY] To
obtain parent education opportunities revenue, ~ district may levy
an amount ':!E to the amount designated in section 2.

Sec. 4. Minnesota Statutes 1990, section 124.2713, is amended by
adding a subdivision to read:
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Subd. 10. [USE OF PARENT EDUCATION OPPORTUNITIES
REVENIJK [ Parent education opportunities revenue may be used
only to implement parent education opportunities accormng to
section 1."

Renumber the sections in sequence

Correct internal references

Merge Parts A and B

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Swenson amendment and the roll
was called. There were 60 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Johnson, V. Olsen, S. Steensma
Anderson, R. Girard Knickerbocker Omano Sviggum
Anderson, R. H. Condon Koppendraycr Onnen Swenson
Bettermann Gruenes Krinkie Ozment Thomc son
Bishop Gutknecht Leppik Pauly Tomp ins
Blatz Hartle Limmer Pellow Uphus
Boo Haukoos Lynch Runbeck Valento
Davids Heir Macklin Schafer Waltman
Dempsey Henry Marsh Schreiber Weaver
Dille Hufnagle McPherson Seaberg Welker
Erhardt Hugoson Morrison Smith Wenzel
Frederick Jennings Newinski Stanius Winter

Those who voted in the negative were:

Anderson, L Farrell. Krueger Olson, K. Segal
Battaglia Garcia Lasley Orenstein Simoneau
Bauerly Greenfield Lieder Orfield Skoglund
Beard Hanson Long Osthoff Solberg
Begich Hausman Lourey Ostrom Sparby
Bertram Jacobs Mariani Pelowski Trimble
Bodahl Janezich McGuire Peterson Tunheim
Brown Jaros Milbert Pugh Vellenga
Carlson Jefferson Munger Reding Wagenius
Carruthers Johnson, A. Murphy Rest Wejcman
Clark Johnson, R. Nelson, K. Rice Welle
Cooper Kahn Nelson, S. Rodosovich Spk. Vanasek
Dauner Kalis O'Connor Rukavina
Dawkins Kelso Ogren Sarna
Dorn Kinkel Olson, E. Scheid

The motion did not prevail and the amendment was not adopted.
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Swenson, Stanius, McPherson, Weaver and Jennings moved to
amend H. F. No. 700, the third engrossment, as amended, as follows:

Page 21, line 15, after "provide" insert "either parent education
programs or" ---

The motion did not prevail and the amendment was not adopted.

H. F. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com­
munity service programs; facilities and equipment; other aids and
levies; miscellaneous education related programs; library programs;
education agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.148,
subdivision 1; 121.15, subdivisions 7 and 9; 121.155; 121.585,
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10;
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904,
subdivisions 4a and 4e; 121.912, by adding a subdivision; 122.22,
subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8, 17, and by adding a subdivision; 123.3514, subdivisions 3, 4, 4c and
by adding a subdivision; 123.38, subdivision 2b; 123.702; 123.951;
124.155, subdivision 2; 124.17, subdivisions 1 and 1b; 124.175;
124.19, subdivisions 1, 7, and by adding a subdivision; 124.195,
subdivisions 9, 11, and 12; 124.223, subdivisions 1 and 8; 124.225,
subdivisions 1, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding a subdivi­
sion; 124.26, subdivisions Ic and 2; 124.261; 124.2711, subdivisions
1 and 3; 124.2721, subdivisions 1, 2, and 3; 124.2725, subdivisions 6
and 13; 124.273, subdivision 1b; 124.311, subdivision 4; 124.32,
subdivisions 1b and 10; 124.332, subdivisions 1 and 2; 124.431, by
adding a subdivision; 124.573, subdivisions 2b and 3a; 124.574,
subdivision 2b; 124.575, subdivisions 1, 2, 3, and 4; 124.646; 124.83,
subdivision 4; 124.86, subdivision 2; 124A.03; 124A.04; 124A.22,
subdivisions 2, 4, 5, 8, 9, and by adding subdivisions; 124A.23,
subdivisions 1, 4, and 5; 124A.24; 124A.26, subdivision 1; 124A.29,
subdivision 1; 124A.30; 124C.03, subdivision 2; 125.12, subdivisions
3, 6b, and by adding subdivisions; 125.17, subdivision 2, and by
adding subdivisions; 125.185, subdivisions 4 and 4a; 125.231;
126.22, subdivisions 2 and 4; 126.23; 126.266, subdivision 2;
126.661, subdivision 5, and by adding a subdivision; 126.663,
subdivision 2; 126.666, subdivision 2, and by adding subdivisions;
126.67, subdivision 2b; 126.70, subdivisions 1, 2, and 2a; 127.29, by
adding a subdivision; 128A.05, subdivision 3; 129C.10; 136D.27,
subdivisions 1, 2, and 3; 136D.72, subdivision 1; 136D.74, subdivi­
sions 2, 2a, and 2b; 136D.76, subdivision 2; 136D.87, subdivisions 1,
2, and 3; 141.25, subdivision 8; 141.26, subdivision 5; 145.926;
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148.191, subdivision 2; 171.29, subdivision 2; 245A.03, subdivision
2; 260.015, subdivision 19; 268.08, subdivision 6 273.1398, subdivi­
sion 6; 275.06; 275.125, subdivisions 4, 5, 5b, 5c, 8b, 8e, and ua, and
by adding a subdivision; 298.28, subdivision 4; Laws 1989, chapter
329, article 6, section 53, as amended; proposing coding for new law
in Minnesota Statutes, chapters 3; 120; 121; 123; 124; 125; 134; 373;
473; repealing Minnesota Statutes 1990, sections 3.865; 3.866;
120.011; 121.111; 122.531, subdivision 5; 123.351, subdivision 10;
123.706; 123.707; 123.744; 124.225, subdivisions 3, 4b, 7c, 8b, 8i, 8j;
124.252; 124.575; 124C.01, subdivision 2; 124CA1, subdivisions 6
and 7; 126.70, subdivisions 2 and 2a; 275.125, subdivision 8c; and
Laws 1988, chapter 703, article 1, section 23, as amended; Laws
1989, chapter 293, section 82; Laws 1989, chapter 329, articles 4,
section 40; 9, section 30; and 12, section 8; Laws 1990, chapter 562,
article 6, section 36.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 115 yeas and 19 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Bod.hI
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Farrell

Frederick
Frerichs
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Koppendrayer
Krueger
Lasley
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson,K.
Nelson, S.

O'Connor
Ogren
Olson, E.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Osment
Pelowski
Peterson
Pugh
Reding
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Simoneau
Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek
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Those who voted in the negative were:

Abrams
Blatz
Boo
Erhardt

Garcia
Henry
Hufnagle
Knickerbocker

Krinkie
Leppik
Newinski
Olsen, S.

Pauly
Pellow
Rest
Segal

Smith
Stanius
Valenta

The bill was passed, as amended, and its title agreed to.

SPECIAL ORDERS

Long moved that the bills on Special Orders for today be contin­
ued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Sparby moved that H. F. No. 702 be recalled from the Committee
on Appropriations and be re-referred to the Committee on Taxes.
The motion prevailed.

Swenson moved that H. F. No. 134 be returned to its author. The
motion prevailed.

Kinkel moved that H. F. No. 380 be returned to its author. The
motion prevailed.

Kinkel moved that H. F. No. 446 be returned to its author. The
motion prevailed.

O'Connor moved that H. F. No. 886 be returned to its author. The
motion prevailed.

Henry moved that H. F. No. 1271 be returned to its author. The
motion prevailed.
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Henry moved that H. F. No. 1539 be returned to its author. The
motion prevailed.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
1:00 p.m., Thursday, May 2, 1991. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Thursday, May 2, 1991.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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STATE OF MINNESOTA

SEVENTY-SEVENTH SESSION-1991

FORTY-FIFTH DAY

4383

SAINT PAUL, MINNESOTA, THURSDAY, MAY 2, 1991

The House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Kent Wallace, First Lutheran
Church, White Bear Lake, Minnesota.

The roll was called and the following members were present:

Abrams Frederick
Anderson, I. Frerichs
Anderson, R. Garcia
Anderson, R. H. Girard
Battaglia Goodno
Bauerly Greenfield
Beard Gruenes
Begich Gutknecht
Bertram Hanson
Bettermann Hartle
Bishop Hasskamp
Blatz Haukoos
Bodahl Hausman
Boo Heir
Brown Henry
Carlson Hufnagle
Carruthers Hugoson
Clark Jacobs
Cooper Janezich
Dauner Jaros
Davids Jefferson
Dawkins Jennings
Dempsey Johnson, A.
Dille Johnson, R.
Dorn Johnson, V.
Erhardt Kahn
Farrell Kalis

A quorum was present.

Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor

Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The Chief Clerk proceeded to read the Journal of the preceding
day. Simoneau moved that further reading of the Journal be dis­
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

[45th Day

S. F. No. 417 and H. F. No. 582, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Nelson, K., moved that the rules be so far suspended that S. F. No.
417 be substituted for H. F. No. 582 and that the House File be
indefinitely postponed. The motion prevailed.

S. F No. 958 and H. F. No. 994, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Rukavina moved that the rules be so far suspended that S. F No.
958 be substituted for H. F. No. 994 and that the House File be
indefinitely postponed. The motion prevailed.

SECOND READING OF SENATE BILLS

S. F. Nos. 417 and 958 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

McGuire, Munger, Marsh, Wenzel and Kahn introduced:

H. F. No. 1675, A bill for an act relating to recreational vehicles;
regulating registration and operation of off-road vehicles; setting
fees and penalties; requiring comprehensive recreational use plan;
requiring reports to the legislature; appropriating money; amending
Minnesota Statutes 1990, sections 84.91; 84.911; 85.018, subdivi­
sions 2, 3, and 5; 171.03; and 466.03, subdivision 16; proposing
coding for new law in Minnesota Statutes, chapter 84.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.
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Bauerly, Ozment, Lasley and Janezich introduced:

H. F No. 1676, A bill for an act relating to education; establishing
catastrophic aid for districts providing high cost services to students
with disabilities; amending Minnesota Statutes 1990, section
124.32, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Education.

Johnson, v., introduced:

H. F No. 1677, A bill for an act relating to agriculture; providing
for a study of the potential for making ethanol from Minnesota
produced whey; appropriating money.

The bill was read for the first time and referred to the Committee
on Agriculture.

HOUSE ADVISORIES

The following House Advisories were introduced:

Segal, Vellenga, Trimble and Mariani introduced:

H. A. No. 18, A proposal to study creating levy authority for the
costs of instructional materials for LEP pupils.

The advisory was referred to the Committee on Education.

Segal, Simoneau, Vanasek, Krueger and Frerichs introduced:

H. A. No. 19, A proposal for a legislative working group on the
establishment of quasi-governmental agencies.

The advisory was referred to the Committee on Governmental
Operations.

Trimble, Reding, Kahn, Vanasek and Blatz introduced:

H. A. No. 20, A proposal for examination of impact of fees and
surcharges as a revenue source in Minnesota.

The advisory was referred to the Committee on Appropriations.
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MESSAGES FROM THE SENATE

[45th Day

The following messages were received from th.e Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 137, A bill for an act relating to elections; authorizing a
party state executive committee to fill certain vacancies and make
certain decisions; changing time for examination by judges of
certain return envelopes; changing the form of an affidavit; clarify­
ing procedures for nominating certain candidates by petition; pro­
viding for withdrawal from the general election ballot; clarifying
procedures for filling certain vacancies; providing for counting
write-in votes for a candidate team; amending Minnesota Statutes
1990, sections 202A.12, subdivision 3; 203B.12, subdivision 2;
203B.21, subdivision 3; 204B.12; 204B.13; 204B.41; and 204C.22, by
adding a subdivision.

PATRlC'K E. FLAHAVEN, Secretary of the Senate

Scheid moved that the House refuse to concur in the Senate
amendments to H. F. No. 137, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 807, A bill for an act relating to commerce; requiring real
estate brokers and salespersons to receive instruction in fair housing
laws; amending Minnesota Statutes 1990, section 82.22, subdivi­
sions 6 and 13.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Rice moved that the House concur in the Senate amendments to
H. F. No. 807 and that the bill be repassed as amended by the Senate.
The motion prevailed.
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H. F. No. 807, A bill for an act relating to commerce; requiring real
estate brokers and salespersons to receive instruction in fair housing
laws; amending Minnesota Statutes 1990, section 82.22, subdivi­
sions 6 and 13.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.

Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowaki
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund

Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1282, A bill for an act relating to local government;
providing procedures for storm sewer improvements; amending
Minnesota Statutes 1990, section 444.18, by adding a subdivision;
repealing Minnesota Statutes 1990, section 444.18, subdivision 2.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONCURRENCE AND REPASSAGE

[45th Day

Jennings moved that the House concur in the Senate amendments
to H. F. No. 1282 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1282, A bill for an act relating to local government;
providing procedures for storm sewer improvements; amending
Minnesota Statutes 1990, section 444.18, by adding a subdivision;
repealing Minnesota Statutes 1990, section 444.18, subdivision 2.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson,R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Doni
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Kroeger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Irest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
WageniuB
Waltman
Weaver
Wejcman
",",Iker
"'"'lie
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by. the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 173, A bill for an act relating to the University of
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Minnesota; changing the structure of certain bargaining units;
amending Minnesota Statutes 1990, section 179A.ll, subdivisions 1
and 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Rukavina moved that the House concur in the Senate amend­
ments to H. F. No. 173 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 173, A bill for an act relating to the University of
Minnesota; changing the structure of certain bargaining units;
amending Minnesota Statutes 1990, section 179A.ll, subdivisions 1
and 2.

The bill was read for the third time, as amended by the Senate,
and placed upon .its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel

Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pogh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.



4390

Mr. Speaker:

JOURNAL OF THE HOUSE [45th Day

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 248, A bill for an act relating to state lands; authorizing
sale ofcertain tax-forfeited lands that border public water or natural
wetlands in Anoka county.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lasley moved that the House concur in the Senate amendments to
H. F.No. 248 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 248, A bill for an act relating to state lands; authorizing
sale ofcertain tax-forfeited lands that border public water or natural
wetlands in Anoka county.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K
Nelson, S.

Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skogluod
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
'Nejcman
Welker
Welle



45th Day]

Wenzel Winter

THURSDAY, MAY 2, 1991

Spk. Vanasek

4391

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 584, A bill for an act relating to local government;
authorizing municipalities to enter into joint ventures with telecom­
munications organizations; amending Minnesota Statutes 1990,
section 237.19.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Hasskamp moved that the House concur in the Senate amend­
ments to H. F. No. 584 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 584, A bill for an act relating to local government;
authorizing municipalities to enter into joint ventures with telecom­
munications organizations; amending Minnesota Statutes 1990,
section 237.19.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettennann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark

Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht

Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani

Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
OIHOn, K.
Omann
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Onnen ~h Schreiber Sviggum Waltman
Orenstein ing Seaberg Swenson Weaver
Orfield Rest Segal Thompson ~{cman
Osthoff Rice Simoneau Tompkins We ker
Ostrom Rodosovich Skoglund Trimble Welle
Ozment Rukavina Smith Tunheim ~nzeJ

Pauly Runbeck Solberg Uphus Winter
Pellow Sarna Sparby Valento Spk. Vanasek
Pelowski Schafer Stanius Vellenga
Peterson Scheid Steensma Wagenius

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 479, A bill for an act relating to towns; providing for the
appointment of town officers under certain circumstances; amending
Minnesota Statutes 1990, section 367.03, by adding a subdivision.

PATRICK E. Fl,AHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kinkel moved that the House concur in the Senate amendments to
H. F. No. 479 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 479, A bill for an act relating to public officers or
employees; clarifying the filling of temporary vacancies in public
offices due to military service; amending Minnesota Statutes 1990,
section 192.263.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, l.
Anderson, R.
Anderson, R H.
Battaglia
Bauerly
Beard
Begich
Bertram

Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Cooper
Dauner

Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs

Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp

Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
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Jefferson Lourey Olson, E. Rukavina Tompkins
Jennings Lynch Olson, K. Runbeck Trimble
Johnson, A. Macklin Omann Sarna Tunheim
Johnson, R. Mariani Onnen Schafer Uphus
Johnson, V. Marsh Orenstein Scheid Valenta
Kahn McEachern Orfield Schreiber Vellenga
Kalis McGuire Ob-thoff Seaberg Wagenius
Kelso McPherson Ostrom Segal Waltman
Kinkel Milbert Ozment Simoneau Weaver
Knickerbocker Morrison Pauly Skoglnnd Wejcman
Koppendrayer Munger Pellow Smith Welker
Krmkie Murphy Pelowski Solberg Welle
Krueger Nelson, K. Peterson Sparby Wenzel
Lasley Nelson, S.

~hng
Stanius Winter

Len:ik Newinski Steensma Spk. Vanasek
Li er O'Connor Rest Sviggum
Limmer Ogren Rice Swenson
Long Olsen, S. Rodosovich Thompson

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 623, A bill for an act relating to Martin county;
permitting the consolidation of the offices of auditor and treasurer.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Hugoson moved that the House concur in the Senate amendments
to H. F. No. 623 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 623, A bill for an act relating to Martin county;
permitting the consolidation of the offices of auditor and treasurer.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Bauerly Blatz Carruthers Dempsey
Anderson, I. Beard Bodahl Cooper Dille
Anderson, R. Begich Boo Dauner Dom
Anderson, R. H. Bertram Brown Davids Erhardt
Battaglia Bettermann Carlson Dawkins Farrell
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Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
.Ianezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani

Marsh
McEachern
McGuire
McPherson
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omano
Onnen
Orenstein
Orfield
Ostrom
Ozment

Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Osthoff

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 700, A bill for an act relating to education; providing for
general education revenue; transportation; special programs; com­
munity service programs; facilities and equipment; other aids and
levies; miscellaneous education related programs; library programs;
education agency services; art education programs; maximum effort
school loan programs; authorizing bonding; appropriating money;
amending Minnesota Statutes 1990, sections 120.08, subdivision 3;
120.101, subdivisions 5, 9, and by adding a subdivision; 120.17,
subdivisions 3b and 7a; 120.181; 121.11, subdivision 12; 121.148,
subdivision 1; 121.15, subdivisions 7 and 9; 121.155; 121.585,
subdivision 3; 121.611, subdivision 2; 121.88, subdivisions 9 and 10;
121.882, subdivisions 2, 6, and by adding a subdivision; 121.904,
subdivisions 4a and 4e; 121.912, by adding a subdivision; 122.22,
subdivisions 7a and 9; 122.23, subdivisions 2 and 3; 122.242,
subdivision 9; 122.531, by adding subdivisions; 122.535, subdivision
6; 123.33, subdivision 1; 123.34, subdivision 9; 123.35, subdivisions
8,17, and by adding a subdivision; 123.3514, subdivisions 3, 4, 4c,
and by adding a subdivision; 123.38, subdivision 2b; 123.702;
123.951; 124.155, subdivision 2; 124.17, subdivisions 1 and Ib;
124.175; 124.19, subdivisions 1, 7, and by adding a subdivision;
124.195, subdivisions 9, 11, and 12; 124.223, subdivisions 1 and 8;
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124.225, subdivisions 1, 3a, 7a, 7b, 7d, 8a, 8k, 10, and by adding a
subdivision; 124.26, subdivisions 1c and 2; 124.261; 124.2711, sub­
divisions 1 and 3; 124.2721, subdivisions 1, 2, and 3; 124.2725,
subdivisions 6 and 13; 124.273, subdivision 1b; 124.311, subdivision
4; 124.32, subdivisions 1b and 10; 124.332, subdivisions 1 and 2;
124.431, by adding a subdivision; 124.573, subdivisions 2b and 3a;
124.574, subdivision 2b; 124.575, subdivisions 1, 2, 3, and 4;
124.646; 124.83, subdivision 4; 124.86, subdivision 2; 124A.03;
124A.04; 124A.22, subdivisions 2, 4, 5, 8, 9, and by adding subdivi­
sions; 124A.23, subdivisions 1, 4, and 5; 124A.24; 124A.26, subdivi­
sion 1; 124A.29, subdivision 1; 124A.30; 124C.03, subdivision 2;
125.12, subdivisions 3, 6b, and by adding subdivisions; 125.17,
subdivision 2, and by adding subdivisions; 125.185, subdivisions 4
and 4a; 125.231; 126.22, subdivisions 2 and 4; 126.23; 126.266,
subdivision 2; 126.661, subdivision 5, and by adding a subdivision;
126.663, subdivision 2; 126.666, subdivision 2, and by adding
subdivisions; 126.67, subdivision 2b; 126.70, subdivisions 1, 2, and
2a; 127.29, by adding a subdivision; 128A.05, subdivision 3;
129C.10; 136D.27, subdivisions 1, 2, and 3; 136D.72, subdivision 1;
136D.74, subdivisions 2, 2a, and 2b; 136D.76, subdivision 2;
136D.87, subdivisions 1, 2, and 3; 141.25, subdivision 8; 141.26,
subdivision 5; 145.926; 148.191, subdivision 2; 171.29, subdivision 2;
245A.03, subdivision 2; 260.015, subdivision 19; 268.08, subdivision
6273.1398, subdivision 6; 275.06; 275.125, subdivisions 4, 5, 5b, 5c,
8b, 8e, and 11d, and by adding a subdivision; 298.28, subdivision 4;
Laws 1989, chapter 329, article 6, section 53, as amended; proposing
coding for new law in Minnesota Statutes, chapters 3; 120; 121; 123;
124; 125; 134; 373; 473; repealing Minnesota Statutes 1990, sections
3.865; 3.866; 120.011; 121.111; 122.531, subdivision 5; 123.351,
subdivision 10; 123.706; 123.707; 123.744; 124.225, subdivisions 3,
4b, 7c, 8b, 8i, 8j; 124.252; 124.575; 124C.01, subdivision 2; 124C.41,
subdivisions 6 and 7; 126.70, subdivisions 2 and 2a; 275.125,
subdivision 8c; and Laws 1988, chapter 703, article 1, section 23, as
amended; Laws 1989, chapter 293, section 82; Laws 1989, chapter
329, articles 4, section 40; 9, section 30; and 12, section 8; Laws 1990,
chapter 562, article 6, section 36.

PATRICK E. FLAHAVEN, Secretary of the Senate

Nelson, K., moved that the House refuse to concur in the Senate
amendments to H. F. No. 700, that the Speaker appoint a Conference
Committee of5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.
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I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S, ENos, 86, 1231, 449, 861, 1535 and 1533,

PATRICK K FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S, F, No. 86, A bill for an act relating to education; providing for
the arbitration of disputes concerning the proposed termination,
discharge, or demotion ofteachers following the probationary period;
amending Minnesota Statutes 1990, sections 125,12, subdivision 4,
and by adding a subdivision; 125,17, subdivision 5, and by adding a
subdivision; 179A,04, subdivision 3; and 179A,20, subdivision 4.

The bill was read for the first time,

Scheid moved that S, E No, 86 and H. E No. 124, now on General
Orders, be referred to the Chief Clerk for comparison, The motion
prevailed,

S. E No, 1231, A bill for an act relating to human services;
authorizing the commissioner of human services to waive the
requirement that emergency mental health services be provided by
a provider other than the provider of fire and public safety emer­
gency services; establishing conditions for a waiver; amending
Minnesota Statutes 1990, sections 245A69, subdivision 2; and
245A879, subdivision 2,

The bill was read for the first time.

Nelson, S" moved that S, E No, 1231 and R F, No, 1332, now on
General Orders, be referred to the Chief Clerk for comparison, The
motion prevailed,

S. E No. 449, A bill for an act relating to retirement; Duluth
teachers retirement fund association and St. Paul teachers retire­
ment fund association; proposing coding for new law in Minnesota
Statutes, chapter 354A; repealing Laws 1985, chapter 259, sections
2 and 3; and Laws 1990, chapter 570, article 7, section 4,



45th Day] THURSIlAY, MAY 2, 1991 4397

The bill was read for the first time.

O'Connor moved that S. F. No. 449 and H. F. No. 684, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 861, A bill for an act relating to commerce; removing or
modifying certain bond requirements; amending Minnesota Stat­
utes 1990, sections 6.26; 10.38; 46.08, subdivision 1; 84.01, subdivi­
sion 4; 115A.06, subdivision 12; 116.03, subdivision 4; 233.08;
234.06; 241.08, subdivision I; 246.15, subdivision 1; 257.05, subdi­
vision 1; 280.27; 281.38; 299C.08; 2990.01, subdivision 4; 2990.03,
subdivision 1; 340A.316; 375.03; 386.06; 388.01; 390.05; 398.10;
473.375, subdivision 5; 480.09, subdivision 2; 480.11, subdivision 1;
and 488A.20, subdivision 2; repealing Minnesota Statutes 1990,
sections 60B.08; 84.081, subdivision 2; 160.24, subdivision 5; 166.04;
196.02, subdivision 2; 234.07; 246.03; 340A.302, subdivision 4;
383A.20, subdivision 8; and 514.52.

The bill was read for the first time.

Carruthers moved that S. F No. 861 and H. F No. 1613, now on
General Orders, be referred to the Chief Clerk for comparison-. The
motion prevailed.

S. F. No. 1535, A bill for an act relating to public administration;
appropriating money for education and related purposes to the
higher education coordinating board, state board of technical col­
leges, state board for community colleges, state university board,
University of Minnesota, higher education board, and the Mayo
medical foundation, with certain conditions; creating the higher
education board; merging the state university, community college,
and technical college systems; amending Minnesota Statutes 1990,
sections 15A.081, subdivision 7b; 135A.03, subdivision 3; 135A.05;
136.11, subdivisions 3, 5, and by adding a subdivision; 136.142,
subdivision I, and by adding a subdivision; 136A.121, subdivision
10, and by adding subdivisions; 136A.233, subdivision 3; 179A.10,
subdivision 2; and 298.28, subdivisions 4, 7, 10, 11, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 135A; 136; 136A; 136E; and 298; repealing Minnesota
Statutes 1990, section 136A.05, subdivision 2.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
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of Minnesota, Carlson moved that the rule therein be suspended and
an urgency be declared so that S. F. No. 1535 be given its second and
third readings and be placed upon its final passage. The motion
prevailed.

Carlson moved that the Rules of the House be so far suspended
that S. F. No. 1535 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. F. No. 1535 was read for the second time.

Carlson moved to amend S. F. No. 1535, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1 - APPROPRIATIONS

Section 1. HIGHER EDUCATION APPROPRIATIONS

The sums in the columns marked ''APPROPRIATIONS'' are ap­
propriated from the general fund, or other named fund, to the
agencies and for the purposes specified in this article. The listing of
an amount under the figure "1992" or "1993" in this article indicates
that the amount is appropriated to be available for the fiscal year
ending June 30, 1992, or June 30, 1993, respectively. "The first
year" is fiscal year 1992. "The second year" is fiscal year 1993. "The
biennium" is fiscal years 1992 and 1993.

SUMMARY BY FUND

General

1992

$984,871,600

1993

$985,388,400

TOTAL

$1,970,260,000

SUMMARY BY AGENCY - ALL FUNDS

1992 1993 TOTAL

Higher Education
Coordinating Board $92,566,000 $92,560,000 $185,126,000

State Board for
Technical Colleges $165,466,000 $165,061,000 $330,527,000

State Board for
Community
Colleges $98,338,000 $99,525,000 $197,863,000
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State University
Board $180,966,900 $177,498,000 $358,464,900

Board of.Regents of
the University of
Minnesota $446,514,800 $449,744,500 $896,259,300

Mayo Medical
Foundation $1,019,900 $999,900 $2,019,800

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. HIGHER EDUCATION CO­
ORDINATING BOARD

Subdivision 1. Total Appropriation $92,566,000 $92,560,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Agency Administration

$3,249,000 $3,242,000

$58,000 in each year is for membership
in the Midwest Higher Education Com­
pact. The appropriation for this mem­
bership is in place of the appropriation
for membership in the Western Inter­
state Commission on Higher Educa­
tion.

$300,000 is for child care innovation
grants.

Subd. 3. State Grants

$77,731,000 $77,731,000

This appropriation contains money for
increasing living allowances for state
grants to $3,594 for the first year and
$3,710 for the second year.

The HECB may use up to $250,000 of
the appropriation in each year to pro­
vide grants for Minnesota resident stu­
dents participating in the Akita
program. Grants must be awarded on
the same basis as other state grants,
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$
except that the cost of attendance shall
be adjusted to incorporate the state
university tuition level and the Akita
fee level. An individual grant must not
exceed the state grant maximum award
for a student at a four-year private
college.

$2,000,000 each year is for child care
grants. For the biennium, the board
may determine a reasonable percent­
age of the appropriation to be used for
the administrative costs of the agency.

The HECB shall study the use of the
grants to dislocated rural workers to
determine whether the grants are effi­
ciently managed, and whether they
provide for educational opportunities
that would not otherwise be available.
The board shall report its recommenda­
tions on the future of this program to
the education divisions of the appropri­
ations and finance committees by Jan­
uary 15, 1992.

Subd. 4. Interstate Tuition Reciproc­
ity

1992
$

1993

$5,050,000 $5,050,000

Subd. 5. State Work Study

$5,454,000 $5,454,000

Subd. 6. Income Contingent Loans

The HECB shall administer an income
contingent loan repayment program to
assist graduates of Minnesota schools
in medicine, dentistry, pharmacy, chi­
ropractic medicine, public health, and
veterinary medicine, and Minnesota
residents graduating from optometry
and osteopathy programs. During the
biennium, applicant data collected by
the higher education coordinating
board for this program may be disclosed
to a consumer credit reporting agency
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1992
$ $
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1993

under the same conditions as apply to
the supplemental loan program accord­
ing to Minnesota Statutes, section
136A.162.

Subd. 7. Minitex Library Program

$1,083,000 $1,083,000

Subd. 8. Average Cost Funding Task
Force

The average cost funding task force
shall determine uniform definitions of
terms that are related to funding in­
cluding extension, continuing educa­
tion, continuous enrollment, campuses,
centers, sites, on-campus, off-campus,
credit, noncredit, remedial, and college
level. The task force shall report its
recommendations to the education di­
visions of the appropriations and fi­
nance committees by February 1, 1992.

Subd. 9. An unencumbered balance
in the first year under a subdivision in
this section does not cancel but is avail­
able for the second year.

Subd. 10. The higher education coor­
dinating board may transfer unencum­
bered balances from the appropriations
in this section to the state grant appro­
priation and the interstate tuition rec­
iprocity appropriation. Before the
transfer, the higher education coordi­
nating board shall consult with the
chairs of the house appropriations and
senate finance committees.

Sec. 3. STATE BOARD OFTECHNI­
CAL COLLEGES

Subdivision 1. Total Appropriation $165,466,000 $165,061,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.
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Subd. 2. Instructional Expenditures

The legislature estimates that instruc­
tional expenditures will be
$224,695,000 the first year and
$226,420,000 the second year.

For the biennium, the maximum full
year equivalent enrollment for the pur­
pose of calculating the state portion of
instructional cost shall be 32,420. If the
actual enrollment exceeds this number,
those students shall be supported by
tuition revenue only.

$34,553,000 in each year is for exten­
sion programs. The legislature intends
that this appropriation be used prima­
rily to support occupational programs,
particularly those from which credits
may be transferred to continuous en­
rollment programs. This appropriation
is intended to cover all direct and indi­
rect costs associated with extension.
The state board shall report on its fully
allocated expenditures by February 1 of
each year of the biennium.

$10,000,000 in each year is for instruc­
tional equipment.

$525,000 in each year is for library
development and acquisitions.

Subd. 3. Noninstructional Expendi­
tures

The legislature estimates that nonin­
structional expenditures will be
$2,092,000 the first year and
$1,546,000 the second year.

$1,057,000 the first year and $511,000
the second year are for debt service
payments to school districts for techni­
cal college buildings financed with dis­
trict bonds issued before January 1,
1979.

1992
$

1993



45th Day] THURSDAY, MAY 2, 1991

1992
$ $
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1993

Subd. 4. Federal Funds

For fiscal year 1992, the state board
shall aHocate 12.75 percent of the fed­
eral funds received from the Carl D.
Perkins Vocational and Applied Tech­
nology Education Act of 1990, to the
state board of education for the purpose
of supporting secondary vocational
technical education programs and ser­
vices. The state board for technical col­
leges and the state board of education
must establish a process for allocating
the Carl D. Perkins funds in future
years and report that process to the
education, appropriations, and finance
committees.

Subd. 5. State Council on Vocational
Technical Education

$99,000 in each year must be allocated
by the state board to the state council
on vocational education.

Sec. 4. STATE BOARD FOR COM­
MUNITY COLLEGES

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc­
tional expenditures will be
$131,892,000 the first year and
$134,564,000 the second year.

For the biennium, the maximum fuH
year equivalent enrollment for the pur­
pose of calculating the state portion of
instructional cost shall be 30,862. If the
actual enrollment exceeds this number,
those students shall be supported by
tuition revenue only.

$98,338,000 $99,525,000
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$
$907,570 in each year is for library
acquisitions.

$3,568,400 in each year is for instruc­
tional equipment.

To assist students in timely completion,
the community college system shall
consider alternatives to the elimina­
tion of summer session and report its
recommendations to the education di­
visions of the appropriations and fi­
nance committees by February 1, 1992.

The community college system shall
develop and implement a plan that
results in equity in funding between a
legislatively approved center and its
main campus.

Subd. 3. Noninstructional Expendi­
tures

The legislature estimates that nonin­
structional expenditures will be
$14,535,000 the first year and
$14,535,000 the second year.

Sec. 5. STATE UNIVERSITY
BOARD

1992
$

1993

Subdivision 1. Total Appropriation $180,966,900 $177,498,000

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Instructional Expenditures

The legislature estimates that instruc­
tional expenditures will be
$251,274,100 the first year and
$249,990,100 the second year.

For the biennium, the maximum full
year equivalent enrollment for the pur­
pose of calculating the state portion of
instructional cost shall be 51,429. If the
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1992
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1993

actual enrollment exceeds this number,
those students shall be supported by
tuition revenue only.

$2,613,000 in each year is for library
acquisitions.

$8,400,230 in each year is for instruc­
tional equipment.

Subd. 3. Noninstructional Expendi­
tures

The legislature estimates that nonin­
structional expenditures will be
$14,359,000 the first year and
$14,359,000 the second year.

Sec. 6. BOARD OF REGENTS OF
THE UNIVERSITY OF MINNESOTA

Subdivision 1. Total Appropriation $446,514,800 $449,744,500

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

Subd. 2. Operations and Mainte-
nance $363,276,500 $366,506,100

On December 1 each year the president
of the University of Minnesota shall
report to the senate finance and house
appropriations committees and the
commissioner of finance any receipts
for the previous fiscal year in excess of
the estimates on which these appropri­
ations are based, the sources of these
receipts, the purposes for which any
excess receipts were spent, and the ac­
counts to which the receipts were trans­
ferred. The total estimated receipts are
$142,038,800 for the first year and
$142,838,400 for the second year.

(a) Instructional Expenditures
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The legislature estimates that instruc­
tional expenditures in this subdivision
will be $381,252,300 the first year and
$385,281,500 the second year.

$4,135,100 in each year is for library
acquisitions.

$9,181,900 in each year is for instruc­
tional equipment.

Enrollment in the continuing
education/extension and summer
school cells for average cost funding
calculations for fiscal year 1992 shall
not exceed enrollment in these cells in
fiscal year 1991.

(b) Noninstructional Expenditures

The legislature estimates that nonin­
structional expenditures will be
$124,063,000 the first year and
$124,063,000 the second year.

1992
$

1993

Subd. 3. Special Appropriations

The amounts expended for each pro­
gram in the four categories of special
appropriations shall be separately
identified in the 1993 biennial budget
document.

(a) Agriculture and Extension Service

$83,238,300 $83,238,300

$44,593,100 $44,593,100

This appropriation is for the Agricul­
ture Research and Minnesota Exten­
sion Service.

Any salary increases granted by the
university to personnel paid from the
Minnesota Extension appropriation
must not result in a reduction of the
county portion of the salary payments.
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1993

During the biennium, the university
shall maintain an advisory council sys­
tem for each experiment station. The
advisory councils must be broadly rep­
resentative of range of size and income
distribution of farms and agribusi­
nesses and must not disproportionately
represent those from the upper half of
the size and income distributions.

(b) Health Sciences

$17,391,600 $17,391,600

This appropriation is for Indigent Pa­
tients (County Papers), Rural Physi­
cians Associates Program, Medical
Research, Special Hospitals Service
and Educational Offset, the Veterinary
Diagnostic Laboratory, Institute for
Human Genetics, and the Biomedical
Engineering Center.

(c) Institute of Technology

$3,605,200 $3,605,200

This appropriation is for the Mineral
Resources Research Center, Geological
Survey, Underground Space Center,
Talented Youth Mathematics Program,
Microelectronics and Information Sci­
ence Center, and the Productivity Cen­
ter.

(d) System Specials

$19,602,400 $19,602,400

This appropriation is for Fellowships
for Minority and Disadvantaged Stu­
dents, General Research, Intercolle­
giate Athletics, Student Loans
Matching Money, Industrial Relations
Education, Natural Resources Re­
search Institute, Sea Grant College
Program, Biological Process Technol­
ogy Institute, Supercomputer Institute,
Center for Urban and Regional Affairs,
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Museum of Natural History, and the
Humphrey Exhibit.

This appropriation includes money to
improve the programs and resources
available to women and to ensure that
campuses are in compliance with Title
IX of the Educational Amendment Act
of 1972 and Minnesota Statutes, sec­
tion 126.21. The women's athletic pro­
gram shall be funded by the formula
allowance or a minimum of $65,000 per
campus per year. Each campus will
receive the greater of the two calcula­
tions.

Of this appropriation, no less than the
following amounts must be allocated to
each campus:

Duluth $551,600 $551,600

Morris $66,100 $66,100

Crookston $65,000 $65,000

Waseca $65,000

Subd. 4. Base Reductions

The special appropriations in subdivi­
sion 3 shall be reduced by $1,954,000
each year.

Sec. 7. MAYO MEDICAL FOUNDA­
TION

1992 1993
$

Subdivision 1. Total Appropriation

The amounts that may be spent from
this appropriation for each purpose are
specified in the following subdivisions.

$1,019,900 $999,900

Subd. 2. Medical School

$731,100 $711,100

The state of Minnesota shall pay a
capitation of $9,875 the first year and
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$9,875 the second year for each student
who is a resident of Minnesota.

This appropriation provides capitation
for 20 Minnesota residents in each of
the four classes at Mayo Medical
School. The appropriation may be
transferred between years of the bien­
nium to accommodate enrollment fluc­
tuations.

The legislature intends that during the
biennium the Mayo foundation use the
capitation money to increase the num­
ber of doctors practicing in rural areas
in need of doctors as identified by the
higher education coordinating board.

Subd. 3. Family Practice and Gradu­
ate Residency Program

$

$288,800 $288,800

The state of Minnesota shall pay a
capitation of $16,000 the first year and
$16,000 the second year for a maxi­
mum of 18 students each year.

Sec. 8. POST-SECONDARY SYS­
TEMS

The legislature intends that tuition in­
creases that are adopted by any of the
public post-secondary governing boards
to offset reductions in appropriations
will be temporary and shall not indi­
cate a change in the state's funding
policy.

Each governing board must apply bud­
get reductions to central administra­
tion in at least the same proportion as
they apply them to instructional expen­
ditures.
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The legislature intends that future in­
creases in complement for central ad­
ministration be submitted to the
legislature for approval. The governing
boards of the state universities, com­
munity colleges, and technical colleges
shall include this in their biennial bud­
get requests. The board of regents is
requested to submit its increases in
complement as part of its biennial bud­
get requests.

ARTICLE 2

CAPITAL IMPROVEMENTS

Section 1. [APPROPRIATIONS.]

$

The sums in the column marked "APPROPRIATIONS" are appro­
priated from the bond proceeds fund, or other named fund, to the
state agencies indicated, to be spent to acquire and to better public
land and buildings and other public improvements of a capital
nature, as specified in this article.

APPROPRIATIONS

Sec. 2. TECHNICAL COLLEGES

Subdivision 1. To the state board of
technical colleges for the purposes spec­
ified in this section

The state board shall report to the
house appropriations and senate fi­
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Notwithstanding Minnesota Statutes,
section 136C.44, during the biennium
the state board of technical colleges
must not make grants to school dis­
tricts but shall directly supervise and
control the preparation of plans and
specifications to construct, alter, or en­
large the technical college buildings
and structures, and for improvements
provided in this section.

$ 1,393,000
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During the biennium, the state board
of technical colleges shall advertise for
bids and award contracts in connection
with the improvements, supervise and
inspect the work, approve necessary
changes in the plans and specifications,
approve estimates for payment, and ac­
cept the improvements when completed
according to the plans and specifica­
tions.

During the biennium, the state board
may delegate the authority provided in
this section to the campus president for
capital repair and replacement projects
with a total cost ofless than $50,000, if
the state board determines that the
projects can be efficiently managed at
the campus level.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa­
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, no
improvement made, and no building
constructed that entails the expendi­
ture of more money than the appropri­
ation for the project, unless otherwise
provided in this article.

The state board of technical colleges
may delegate responsibilities under
this section to technical college staff.

Subd. 2. Capital Improvements

This appropriation is for capital im­
provement grants to school districts for
life safety projects at technical college
campuses, including fuel tank removal
and replacement, PCB removal, asbes­
tos removal, handicapped access, emer­
gency lighting, steam pipes, and
capital code compliance. In the event

$ 1,393,000
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that the state board spends any of this
appropriation on fuel tanks, the board
shall report on its reimbursement ef­
forts to the appropriations and finance
committees.

Subd. 3. Moorhead Technical College

Independent school district No. 152,
Moorhead Technical College, may
spend up to $350,000 to construct class­
room and related space for farm busi­
ness, small business, and other
management programs at Moorhead
Technical College. The expenditure
must be made entirely from local
money.

Subd. 4. Northeast Metro Technical
College

Intermediate school district No. 916,
Northeast Metro Technical College,
may spend up to $325,500 to construct
a media center and to make electrical
and mechanical renovations at North­
east Metro Technical College. The ex­
penditure must be made entirely from
local money.

Subd. 5. Detroit Lakes Technical Col­
lege

The commissioner of finance shall give
priority funding to the Detroit Lakes
Technical College building project au­
thorized by Laws 1990, chapter 610,
article 1, section 2, subdivision 7, in the
event that cashflows for currently au­
thorized projects recommended by the
Governor are modified, suspended, or
delayed resulting in additional funds
for debt service within the limits ap­
propriated for the biennium ending
June 30, 1993.
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Sec. 3. COMMUNITY COLLEGES

Subdivision 1. To the commissioner
ofadministration for the purposes spec­
ified in this section

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
board for community colleges shall su­
pervise and control necessary capital
repairs to all community college build­
ings and structures during the bien­
nium.

The state board shall report to the
house appropriations and senate fi­
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements at community colleges for
life safety projects and continued main­
tenance requirements, including code
compliance, handicapped access, im­
proving mechanical systems, heating
and ventilation, energy management
upgrading, replacing water mains, pav­
ing parking surfaces, and emergency
lighting.

Sec. 4. STATE UNIVERSITIES

Subdivision 1. To the state university
board for the purposes specified in this
section

Notwithstanding Minnesota Statutes,
sections 16B.30 and 16B.31, during the
biennium, the state university board
shall supervise and control the prepa­
ration of plans and specifications for
the construction, alteration, or enlarge­
ment of state university buildings and
structures, and for improvements pro­
vided in this section. The board shall
advertise for bids and award contracts
in connection with the improvements,

$ 2,575,000

$ 2,575,000

$ 5,155,000
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supervise and inspect the work, ap­
prove necessary changes in the plans
and specifications, approve estimates
for payment, and accept the improve­
ments when completed according to the
plans and specifications.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa­
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, no
improvement made, and no building
constructed that entails the expendi­
ture of more money than the appropri­
ation for the project, unless otherwise
provided in this article.

The board shall report to the house
appropriations and senate finance com­
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
university board shall supervise and
control necessary repairs to all state
university buildings and structures
during the biennium.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements on state university cam­
puses for hazardous materials
abatement.

Subd. 3. Mankato Campus

This appropriation is for utility tunnel
upgrade.

Of the money appropriated in Laws
1990, chapter 610, article 1, section 4,

$ 215,000

$ 1,340,000
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subdivision 3, paragraph (a), to provide
for heating plant rehabilitation at the
Mankato campus, $1,500,000 may be
used to install a campus chilled water
system. The existing heating plant
shall be expanded to accommodate the
rehabilitation and the chilled water
system.

Subd. 4. Moorhead Campus

This appropriation is to rehabilitate
the heating plant, restore the heating
system, and enable it to meet future
steam demands in accord with a recent
engineering study.

Subd. 5. St. Cloud Campus

Notwithstanding Minnesota Statutes,
chapter 16B, for fiscal year 1992, the
St. Cloud State University Foundation
Incorporated may construct an addition
to the existing business education
building, a state-owned building lo­
cated on the St. Cloud State University
campus. The foundation may provide
initial funds to the state university
board to contract for design and con­
struction. The state university board
shall supervise and control the prepa­
ration of plans and specifications for
the construction of the building addi­
tion. The building addition shall be
leased and then donated to St. Cloud
State University, subject to the ap­
proval of the board. The term of the
lease shall not exceed five years. The
board shall have approval authority for
the design and lease. Title to the build­
ing shall pass to the state immediately
upon donation or when all the terms of
the lease have been met. Prior to the
design, construction, or lease, the
board shall report its plans to the
chairs of the senate finance and house
appropriations committees.

Notwithstanding Minnesota Statutes,
chapter 94, the state university board
may enter into an agreement with the

$ 3,600,000
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city of St. Cloud to exchange parcels of
land. The conveyances must be made
for no monetary consideration and by
quitclaim deed in a form approved by
the attorney general. Before the con­
veyances, the state university board
and the city of St. Cloud shall enter an
agreement on temporary easements on
the parcels of land to be exchanged.

Sec. 5. UNIVERSITY OF MINNE­
SOTA

Subdivision 1. To the regents of the
University of Minnesota for the pur­
poses specified in this section

The regents shall report to the house
appropriations and senate finance com­
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements on University of Minnesota
campuses for life safety projects, in­
cluding code compliance, handicapped
access, fuel tank removal and replace­
ment, and asbestos removal. In the
event that the board of regents spends
any of this appropriation on fuel tanks,
the board shall report on its reimburse­
ment efforts to the appropriations and
finance committees.

Sec. 6. [BOND SALE.]

$ 1,925,000

$ 1,925,000

To rovide the 'don;? appropriated in this article from the state
bona procee "fnn' t e commissioner of1'lllance, on request of the

overnor, shal se aMissue bonds of the state in an amount.'!P to
11,048,000 in the manner, !!PQ!l. tne terms anif'With the effect

EreSCrIbedh "1.1innesota Statutes, sectio~.631to 16A.675, and
.'!.Y the Minnesota Constitution, article R sections 4 to '1.

Sec. 7. [EFFECTIVE DATE.]

Sections! to ~ are effective the day after final enactment.
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PEACE OFFICER TRAINING
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Section 1. Minnesota Statutes 1990, section 626.84, subdivision 1,
is amended to read:

Subdivision 1. IDEFINITIONS.] For purposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the board of peace officer standards and
training.

(b) "Director" means the executive director of the board.

(c) "Peace officer" means an employee or an elected or appointed
official of a political subdivision or law enforcement agency who is
licensed by the board, charged with the prevention and detection of
crime and the enforcement of the general criminal laws of the state
and who has the full power of arrest, and shall also include the
Minnesota state patrol, agents of the division of gambling enforce­
ment, and state conservation officers.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40.

<D "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of 20 hours per week, not including time spent
on call when no call to active duty is received, calculated on an
annual basis, who has either full powers ofarrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer's intention to pursue the special­
ized training for part-time peace officers who desire to become peace
officers pursuant to sections 626.843, subdivision 1, clause (g), and
626.845, subdivision 1, clause (g).

(g) "Reserve officer" means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis­
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
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does not have full powers of arrest or authorization to carry a firearm
on duty.

(h) "Law enforcement agency" means a unit of state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the general criminal laws of the state.

(0 "Professional peace officer education" means !! post-secondag
~egree program, or ~ non:aegree proflam for tersoos who alrea y

ave ~ colle/ei degree, that ~ oITere I>y ~ col ege or university in
MllIDesota, esigned for persons seeking-licensure as a peace officer,
and approved fu the ooard.

Sec. 2. [626.856J [SCHOOL OF LAW ENFORCEMENT.]

!!.Y July h 1992, the state university system shall develop a school
of law enforcement in the metropolitan area as defined in section
473.121, subdivision 2, wnose mission is ~ance the prOlession of
law enforcement. The school may oller professionalpeace officer
eaucation, graduate deiJee programs, and peace officer continuing
education programs, an may conduct applie researcn.

Sec. 3. [626.857] [ADVISORY COUNCIL.]

An advisoR council of no more than 12 members is established
consIsting oiaw enforcement facUltY and administrators, peace
officers, pollee chiefs, sheriffs, and citizens. The state university
board, the community college bOard, and the techniCaTCollege board
ShaIIeacn appoint four members.Tbeaavisory council shall meet at
least once each year to advise the post-secondary systems reiITdlnfi
professional peace Officer education. The advisory councn sha
include women andIIiembers of minority groups. The advisory
council shall expire on June~ 1993.

Sec. 4. [TASK FORCE.]

Subdivision 1.: [CREATION. I il task force is created to improve
the quality and delivery of law enforcement eaucation, and to more
clearly define the missionoreach post-secondary system in this
delivery. The fiiSk force shall consist of ~ representative of the
community college system, the technicaTcollege system, the state
university system, private OOITeges Offerin~ professional peaae of­
ficer education, the t\gllr education coorinating boar~, an the
aovIsory council esta is ed in section 3. The executive irectorot
the peace officer standards alld trainingboard shall chair the task
force.

Subd. ~ [ACTIONS.] !!.y January h 1992, the task force shall
develop and implement actions to:
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(1) recruit and retain women and minorities in professional peace
offiCer education;

(2) increase the amount of general education in the professional
peace officer eaUcation pr0fr(am for associate degrees, to allow for
maximum credit transfer rom community colleges ana tecIilliCaT
colleges; ancr-- -- --

(3) provide information to students enrollinrin arofessional peace
offiCer education concernin~transferability 0 ere its and the peace
officer licensing process, an develop!'o form That the stUdents must
sign that acknowledges receipt of the iiifOrination.

Subd. 3. [PLAN FOR PILOT PROJECT.] The task force shall
deVeloP !'o plan for !'o peot project for an int~teaseaceofficer
education program in .L.!'. metropolitan area to e imp emented !i.Y
the beginning of the 1992-1993 academic year. The pilot shall
provide for the needSof students seeking associate and baccalaure­
ate degree~'8haI1 include general education and integrated
professional PJace officer e<Iucation which is appropriately managed
and located.~ ;;rpointment !i.Y the state university board the
mrector of the schoo of law enforcement shall serve as the co~roI­
nator ofthe ~ilot Sro;ect and shall work with the taskforce in
<leVeIoping an imp ementing the pilot.

Subd. 4. [REPORTS.] The task force shall rb'port on its actions and
its ~ro~ss in developing its pJans !i.Y Fe ruary 1 1992 to the
lUg er ucation policy andmn ing divisions of the'lelfsfa'ture.

Sec. 5. [REPEALER.]

Minnesota Statutes 1990, section 626.86, ~ repealed.

ARTICLE 4

ACADEMIC EXCELLENCE SCHOLARSHIP

Section 1. [l35A.30] [MINNESOTA ACADEMIC EXCELLENCE
SCHOLARSHIP]

Subdivision 1. [CREATION.] The Minnesota academic excellence
scholarship program is created to reward students who have dem­
onstrated outstanding-ability, aChievement, and potential in one of
the following subjects: English/creative writing, fine arts, foreign
Tallguage, math, science, or social science.

Subd. 2. [ELIGIBILITY.I To be eligible to receive !'o scholarship
under this section, !'o student must:
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(1) graduate from "" Minnesota Pilbrc or nonpublic hlh school in
the academic year in which the Be 0 arsnip is awarde ;

(2) successfully complete a colle~e preparatory curriculum and
demonstrate outstanding abiTity, ac ievement, and potential in one
of the specified subjects;

(3) be admitted to enroll full time in a nonsectarian, baccalaureate
degree:-granting program at tneuniversity of Minnesota or at ~
Minnesota state university, or at "" Minnesota private, baccaTaure­
ate degree-granting college or university; and

(4) pursue studies in the subject for which the award i." made.

Subd. 3. [SELECTION OF RECIPIENTS.] The governing board of
an----engJbTe institution shall determine, in consultation wIth its
campuses, application dates and procedures, crIteria to be consiO­
ered, and methods of seJeclinystudents to receive schOlarships. A
cam~us, with the a~roval ~ its !i0verning board, may award ""
seho arshlt in any 0 the specifiedlelds of studa' (1) in which the
~ 0 ers a profiam that is of the quallty an rigor to meet the
needs of the tafentestudenr,-ana(2flliat ISpertinent to tlietiilsswn
of the campus.

Subd. 4. [AMOUNT OF SCHOLARSHIP.] The amount of the
sehOIiii'Sh\¥ must be (1) at pUflic institutions, the cost of tuition ana
fees for ful -time attenaance or one academic :hear, or (2) at private
ffiStitilHons, an amount equaThtile lesser of t e actuaTIuition and
fees charged :§: the institutIon ortheTtiffiOnaMfees in comparable
publ~ institutions. Scholarships awarde<J undertIlls section must
not e considered in determinib!l "" stuOellt'S fillilncial need as
provided in section 136A.I0l, su ivision 5.

Subd. 5. [RENEWALS.] The scholarship shall be renewed yearly,
for !!E tothree additional academic years, !f the student:

(1) maintains full-time enrollment with "" grade point average of
atleast 3.0 on "" four point scale;

(2) pursues studies and continues to demonstrate outstandin~

ability, achievement, and potential in tlie field for which the awar
was made; and

(3) is achieving satisfactory progress toward a degree.

Subd. 6. [NUMBER OF AWARDS.] The number of scholarships
awarded each yeah shall be determineabJ: the amount of money
available in the sc oJarsliiaaccount, as proviOed" in section 168.129,
subdivision ~ that i." cre ited to "" post-seconaary institution or
system through sales of its license plates. The number of new



45th Day] THURSDAY, MAY 2, 1991 4421

awards must he determined after subtracting the actual and pro­
jected amount necessary for renewals.

Subd. '1.:. [DISTRIBUTION AMONG CAMPUSES.] Post-secondary
systems with more than one campus shall allocate at least three­
fourths ofthe revenueava1lable from the sale of license pla.tes to the
campuses to which the revenue is attrlliiifiilife-:-'fhe governmg ooaro
annuall~ SIlarraetermine the distribution of the remaining ~ortion
among t e campuses, after consideration ofSpeaal needs or CIrcum­
stances.

Subd. 8. [ADDITIONAL CONTRIBUTIONS.] A Tst-seconda~Sfisteiilorcampus may ac1ept contributions, be~on those raise
troughthe sale of license p afls, to supplement t ecampiiSfund for
academic excerrence scholars ips.

Sec. 2. [168.129] [SPECIAL COLLEGIATE LICENSE PLATES.]

Subdivision 1. [GENERAL REQUIREMENTS AND PROCE­
DURES.I The commissioner of S!,blic sjfety shall issue special
collegiate ll"Cense plates to an app lcant w 0:

(1) g; an owner or joint owner of !Ie passenger automobile, pickup
truCk, or van;

(2) pa}'~ !Ie fee determined~ the commissioner to cover the costs of
hallilITngandmanufacturing tneplates;

(3) P"'.Y" the registration tax required under section 168.12;

(4) P"'.Y" the fees required under this chapter;

(5) contributes at least $100 to the scholarship account estab­
lisned in subdivision ~ an~

(6) complies with laws and rules governing registration and
licensing of vehicles aMdrivers.

Subd. 2. [DESIGN.] After consultation with each participatinfi
correge:-universitr or tost-secOndary system~commissioner sha
design the specia col egiate plates.

In consultation with the commissioner, a participating cOllef:e or
university annually shaIIlndicate the anticipated number of pates
needed. -

Subd. 3. [NO REFUND.] Contributions under this section must
not be rerunded.
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Subd. 4. [PLATE TRANSFERS.] Notwithstanding section 168.12,
suOilIViSlon i, on par;:ment ofa transfer fee of$5, plates issued under
this section may e transferred to another passenger vel1lcIe;
illcJ{uS' or van owned orJointly owned fu: the person to whom the
speCla pIates were Issue.

Subd. 5. [FEES CREDITED.] The fees collected under this section
must bedeposited in the state treasury and credIted to the hi~hway
user tax distributionmnil.Fees collectelIUnder this section 0 not
mcrudethe contributions colleCted for theSChOfarsJlip accounT.~

Subd. 6. [SCHOLARSHIP ACCOUNT.] ~ scholarship account iE;
createO in the state treasury. Except for one percent that may be
retainedl)-..2:fuecommissioner of s,uhfsafety for administrative
costs, all contrmutions received un er t is section must be depOSIted
fu: the commissioner in the sChOIar~ account.lMoney in the
scholarship account iE; appropriated to t e governing board of the
institution to which i! iE; attributable, as provided in sUbdlVlsion 7.

Subd. 7. [RECORD.] The commissioner shall maintain a record of
thenumoer of license plats issued for each post-secondarlimstlti}::
tion or system in order to etermine the amount of scholars ip funds
available to that institution or system.

Sec. 3. [GOVERNING BOARD DUTIES.]

The board of regents of the University of Minnesota, the state
univers1tYliOard, and fue governin5 boards of eli/(ible private
colleges andliillVersities are requeste to cooperate with the·~~her
education coordinating board, the Minnesota academic exec ence
foundation, public and non~ub1lc Minnesota high

h
schools, and

school districts to .1dulillcize t eavailability of the sc olarshlps and
t.OTcIentify qualm students.

Sec. 4. [EFFECTIVE DATES.]

Section! is effective for high school graduates bel(inning in the
1991-1992 sroool year. section 2 Isel'fective for vehICI<negistrations
after June~ 1991.

ARTICLE 5

FINANCIAL AID

Section 1. Minnesota Statutes 1990, section 136A.I0l, subdivision
7, is amended to read:

Subd. 7. "Student" means a person who is enrolled at least half
time, as lIeHHell by the bet>ffi, in a program or course of study that
applies to a degree, diploma, or certificate, except that for purposes
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of section 136A.132, student may include a person enrolled for at
least three quarter or semester credits or the equivalent butTess
than llaITtime.

Sec. 2. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:

Subd. 7a. "Full time" means enrollment in a minimum of 15
quarter or semester credits or the equivalent:- -

Sec. 3. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:

Subd. 7b. "Half time" means enrollment in !! minimum of eight
quarter or semester credits or the equivalent.

Sec. 4. Minnesota Statutes 1990, section 136A.101, is amended by
adding a subdivision to read:

Subd. 10. "Satisfactory academic progress" means that at the end
of each academic yeal during which!! grant was awarded, a student
hasachieved a cumu ative gride point average of at least 2.0 on !!
four poin; scale or its equiva ent, an has completed at least 75
percent "- the cr",Tits attempted.

Sec. 5. Minnesota Statutes 1990, section 136A.121, subdivision 6,
is amended to read:

Subd. 6. ICOST OF ATTENDANCE.] The cost of attendance
consists of allowances specified by the board for room and board and
miscellaneous expenses, and

0) for public institutions, tuition and fees charged by the institu­
tion; or

(2) for private institutions, an allowance for tuition and fees equal
to the lesser of the actual tuition and fees charged by the institution,
or the instructional costs per full-year equivalent student in compa­
rable public institutions.

For students attending less than full time, the board shall prorate
the cost of attendance.

Sec. 6. Minnesota Statutes 1990, section 136A.121, subdivision
11, is amended to read:

Subd. 11. IRENEWAL CONDITIONS.] Each grant is renewable,
contingent on continued residency in Minnesota, satisfactory aca­
demic staReiRg progress, recommendation of the eligible institution
currently attended, and evidence of continued need.
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Sec. 7. Minnesota Statutes 1990, section 136A.121, subdivision
16, is amended to read:

Subd. 16. [HOW APPLIED; ORDER. I Grants awarded under
sections 1<161..098 te 1361'•.131 136A.121 and 136A.132 to
136A.1354 must be applied to educational costs in the following
order: tuition, fees, books, supplies, and other expenses. Unpaid
portions of the awards revert to the grant account.

Sec. 8. Minnesota Statutes 1990, section 136A.125, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBLE STUDENTS.] An applicant is eligible for a
child care grant if the applicant:

(1) is a resident of the state of Minnesota;

(2) has a child 12 years of age or younger, or 14 years of age or
younger who is handicapped as defined in section 120.03, and who is
receiving or will receive care on a regular basis from a licensed or
legal, nonlicensed caregiver;

(3) is within the sliding fee scale income guidelines set under
section 256H.10, subdivision 2, as determined by a standardized
financial aid needs analysis in accordance with the board's policies
and rules, but is not a recipient of aid to families with dependent
children;

(4) has not earned a baccalaureate degree and has been enrolled
full time less than eight semesters, 12 quarters, or the equivalent;

(5) is pursuing a nonsectarian program or course of study that
applies to an undergraduate degree, diploma, or certificate;

(6) is enrolled at least half time in an eligible institution; and

(7) is in good academic standing and making satisfactory aca-
demic progress, as deteFmiRed by the iRstit"tieR. --

Sec. 9. Minnesota Statutes 1990, section 136A.125, subdivision 3,
is amended to read:

Subd. 3. [ELIGIBLE INSTITUTION.] A Minnesota public post­
secondary institution or a private, Fesidential, tTfl8 :yeoF eF fu\:lF yeaF,
libereJ lH'ts-; baccalaureate degree granting college or university
located in Minnesota is eligible to receive child care funds from the
board and disburse them to eligible students.

Sec. 10. Minnesota Statutes 1990, section 136A.125, subdivision
4, is amended to read:
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Subd. 4. [AMOUNT AND LENGTH OF GRANTS.] The amount of
a child care grant must be based on:

(1) the financial need of the applicant;

(2) the number of the applicant's children; and

(3) the cost of the child care,

as determined by the institution in accordance with board policies
and rules. The amount of the grant must cover the cost of child care
for all eligible children for the full number of hours of education per
week and may cover up to 20 hours per week of employment for
which child care is needed. The grant must be awarded for one
academic year. The minimum financial stipend ~ $100.

Sec. 11. Minnesota Statutes 1990, section 136A.125, is amended
by adding a subdivision to read:

Subd. 4a. [RATES CHARGED. I Child care providers ma~ not
ta;;e stuaents receiving f,jants~ !!!i'; section "'- rate t at ~
~ than the rate charge to private payIng dients.

Sec. 12. Minnesota Statutes 1990, section 136A.125, subdivision
6, is amended to read:

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS.] The
board shall base yearly allocations on the need for afl<1 Hse ef iRe
funds itt iRe last aeade",ie ;Ye8I'; afl<1 etftep ut'hg relevant factors as
determined by the board in consultation wit t e institutions. !1E to
five percent of the allocation, as determined ~ the board maY De
used for an institutIOn's adminIStrative expenses~y funds efiifd
nateo,llUt not used, for this purpose must be rea ocatedtO~
care grants.

Sec. 13. [136A.1311 J [CASH FLOW.]

The h;~her education coordinatinj board ma~ ask the commis­
sioner 0 Inance to lend general fun IDaney to t e ~ant account to
ease caSh flow diffic'iiTtles. The ,hll;her e ucatloncoor inatin1. board
must first 'hrtifY to the commISSIOner that there will be a e~uate
refiiiids to t e account to repay the 10an.'rI1e commissioner sha I use
the refun~to make repayment to the general fund ofthefiil1
amount loaned.1JOiley necessary to meet cash flow dift'lculUeSTn
the state !1iant profiiam is ap;I0priateiJ to the commISSIoner or
finaiiCel'"or oans to t e higher ucation coordUlating board.

Sec. 14. Minnesota Statutes 1990, section 136A.132, subdivision
3, is amended to read:
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Subd. 3. [STUDENT ELIGIBILITY [ An applicant is eligible to be
considered for a part-time student grant if the applicant:

0) is a resident of the state of Minnesota;

(2) is an undergraduate student who has not earned a baccalau­
reate degree;

(3) is pursuing a program or course of study that applies to a
degree, diploma, or certificate;

(4) is attending an eligible institution either less than halftime ....
lIeHfted by tfte i>eaffl, or as a new or returning student enrolled at
least half time but less than full time .... deHfted by tftel:>eaM; and

(5) is not in default, as defined by the board, of any federal or state
student educational loan.

Sec. 15. Minnesota Statutes 1990, section 136A.132, subdivision
5, is amended to read:

Subd. 5. [AMOUNT. [ The amount of any part-time student grant
award must be based on the need of the applicant determined by the
institution in accordance with policies and rules established by the
higher education coordinating board. The minimum financial sti­
~~$100. - -

Sec. 16. Minnesota Statutes 1990, section 136A.132, subdivision
6, is amended to read:

Subd. 6. [LENGTH OF AWARD.] Part-time student grants must
be awarded for a single term as defined by the institution in
accordance with guidelines and policies of the higher education
coordinating board. Awards are not renewable, but the recipient of
an award may apply for additional awards for subsequent terms
contingent on continued eligibility, need, and satisfactory academic
progress.

A new or returning student enrolled at least half time but less
than full time- .... deHfted by tfte i>eaffl, and pursuing a program or
course of study that applies to a degree, diploma, or certificate is
eligible for an award for only one term.

Sec. 17. Minnesota Statutes 1990, section 136A.1352, subdivision
I, is amended to read:

Subdivision 1. [ESTABLISHMENT.) The higher education coordi­
nating board shall provide grants to students who are entering or
enrolled in registered nurse or licensed practical nurse programs,
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who have no previous nursing training or education, and who agree
to practice in a designated rural area, as defined ~ the board.

Sec. 18. Minnesota Statutes 1990, section 136A.1353, subdivision
4, is amended to read:

Subd. 4. [RESPONSIBILITIES OF THE HIGHER EDUCATION
COORDINATING BOARD. I The higher education coordinating
board shall distribute funds each year to the schools, colleges, or
programs of nursing applying to participate in the nursing grant
program based on the last academic year's enrollment of students in
educational programs that would lead to licensure as a lieeftsell
!,."etie"j registered nurse. Money not used by a recipient nursing
program must be returned to the higher education coordinating
board for redistribution under this section. The board shall establish
an application process for interested schools, colleges, or programs of
nursing. Initial applications are due by January 1, 1991, and by
January 1 of each later year. By March 1, 1991, and by March 1 of
each later year, the board shall notify each applicant school, college,
or program of nursing of its approximate allocation offunds in order
to allow the school, college, or program to determine the number of
students that can be supported by the allocation. The board shall
distribute funds to the schools, colleges, or programs of nursing by
August 1, 1991, and by August 1 of each later year.

Sec. 19. Minnesota Statutes 1990, section 136A.1355, subdivision
1, is amended to read:

Subdivision 1. [CREATION OF ACCOUNT.] A rural physician
education account is established. The higher education coordinating
board shall use money from the account to establish a loan forgive­
ness program for medical students agreeing to practice in desig­
nated rural areas, as defined~ the board.

Sec. 20. Minnesota Statutes 1990, section 136A.233, subdivision
3, is amended to read:

Subd. 3. IPAYMENTS.] Work-study payments shall be made to
eligible students by post-secondary institutions as provided in this
subdivision.

(a) Students shall be selected for participation in the program by
the post-secondary institution on the basis of student financial need.

(b) No eligible student shall be employed under the state work­
study program while not a full-time student; provided, with the
approval of the institution, a full-time student who becomes a
part-time student during an academic year may continue to be
employed under the state work-study program for the remainder of
the academic year.
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(c) Students will be paid for hours actually worked and the
maximum hourly rate of pay shall not exceed the maximum hourly
rate of pay permitted under the federal college work-study program.

(d) Minimum pay rates will be determined by an applicable
federal or state law.

(e) Not less than 2ll 30 percent of the compensation paid to the
student under the state-work-study program shall be paid by the
eligible employer.

(D Each post-secondary institution receiving funds for state work­
study grants shall make a reasonable effort to place work-study
students in employment with eligible employers outside the institu­
tion.

(g) The percent of the institution's work-study allocation provided
to graduate students shall not exceed the percent of graduate
student enrollment at the participating institution.

Sec. 21. Minnesota Statutes 1990, section 299A.45, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY] Following certification under sec­
tion 299A.44 and compliance with this section and rules of the
commissioner of public safety and the higher education coordinating
board, dependent children less than 23 years of age and the surviv­
ing spouse of a public safety officer killed in the line of duty on or
after January 1, 1973, are eligible to receive educational benefits
under this section. To qualify for an award, they must be enrolled in
undergraduate degree or certificate programs after June 30, 1990, at
a Minnesota public post-secondary institution or a private, resideR
tlal, twa year ... fellr year, libeffll arts, baccalaureate degree grant­
ing college or university located in Mmnesota. Persons who have
received a baccalaureate degree or have been enrolled full time or
the equivalent of eight semesters or 12 quarters, whichever occurs
first, are no longer eligible.

Sec. 22. [CHILD CARE INNOVATION GRANTS.]

Subdivision ~ [PROGRAM.] The higher education coordinating
board shall establish !'. graRt program to encourage innovative
approaCheS in providing or mancing chila care services to post­
secondary students.

Subd. 2. [QUALIFICATIONS. I Grants may be awarded to the
governing board of a post-secondary system, to !'. specific cOlI'l&e
campus or or anizatwn or to ~ private, nonprOfit organization. 0

grant may~ 25,000.
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Subd, 3. [APPLICATIONS.] The board shall determine ~ocedures
to solicit and evaluate proposals and to award grants. rhe bOard
must conSIder the way in whIch a propos;;r-would aidStuOeiits
needln~ child care, considering thelimited funasavailalile for the
state c ild care /Hiitt projtam. 'l'he fd'i~s may also fund proraiams
to assure that c i care undmg an e Ivery i!' part of a stu,mt's
overaJri)aCkage of'support services.

The board must not award ~ gr'hnt unless the proposal demon­
strates a strong lil<eTiliOodthat t e value ofthe services to be
generated as ~ result of the grant suostantliiliY exceeds the amount
of the grant.

Subd. 4. [REPORT.] The higher education coordinating board
shall report to the appropriations and finance commIttees on its
distribution Of file grair !iY: Februait 1, 1992. The bOardShan
evaluate the prOJects an make its fin" report !iY: Januar;¥L 1993.

Sec. 23. [REPEALER.]

Minnesota Statutes 1990, section 136A.1351, is repealed.

Sec. 24. (EFFECTIVE DATE.]

Sections 2 and 3 are effective July 1, 1992. Section 22 is effective
the day follOWIng-final enactment. - -

ARTICLE 6

ENROLLMENT AND FUNDING

Section I. Minnesota Statutes 1990, section 135A.03, subdivision
3, is amended to read:

Subd. 3. [DETERMINATION OF STUDENT ENROLLMENT.]
Student enrollment shall be the full-year equivalent or average
daily membership enrollment in each instructional category in the
fiscal year two years before the fiscal year for which the appropria­
tions are being made, except as provided in subdivision 3a. Student
enrollment for the purpose Of calculating appropriations for the
second year of the biennium may be estimated on the basis of the
latest enrollment data available. Student enrollment shall include
students enrolled in courses that award credit or otherwise satisfy
any of the requirements of an academic or vocational program.

Sec. 2. Minnesota Statutes 1990, section 135A.03, is amended by
adding a subdivision to read:

Subd. 3a. [EXCLUSIONS FROM ENROLLMENT.] Student en­
rolIiiientlOr the purposes of average cost funding shall not include:
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ill arjY students, except those enrolled in programs that~ to !!
doctora level degreila wliOllO not meet the residency crIteria
established under su iVlsWn 7; - -- --

(2) except at the technical cfillefies, enrollment at an off-campus
site or center that ~ not sped Ica Iy authorized !i.Y the legislature;

(3) enrollment in extension at the technical colleges;

(4) students concurrently enrolled in a secondary school for whom
the institution ~ receIving any compensation under the post­
secondary enrollment options act; and

(5) students enrolled in recreational or leisure-time activity
courses, rxcepR for thosestudents enrolle<f in !! %1;aee-raanting
~rogram or w om the credits would~ toward a acca aureate

egree.

Sec. 3. Minnesota Statutes 1990, section 135A.03, is amended by
adding a subdivision to read:

Subd. 7. [RESIDENCY RESTRICTIONS.) In calculatin~ student
enrorrment for appropriations, only the following may be mc1uded:

(1) students who resided in the state for at least one calendar year
prior to applyingl'or admission;

(2) Minnesota residents who can demonstrate that the?!; were
temporarily absent from the state without establisnmg resrdeiiCY
elsewhere;a~

(3) residents of other states who are attending !! Minnesota
institution under ~ tuition reciprocity agreement.

Sec. 4. Laws 1990, chapter 591, article 3, section 10, is amended to
read:

Sec. 10. [CONDITIONS.]

(a) The state university board, the state board for community
colleges, the state board of vocational technical education, and their
respective campuses must not enter into new long-term lease
arrangements, significantly increase the course offerings at off­
campus sites, enter any 2 + 2 arrangements, or significantly
increase staffing levels for off-campus sites between the effective
date of this section and the end of the 199Q 1991 1992-1993
academic year. A current long-term lease may be renewed if it
expires during this period. The board of regents is requested to abide
by these conditions until the end of the 199Q 1991 1992-1993
academic year.
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(b) This section does not apply to actions of Metropolitan State
University that are part of its plan to consolidate its sites in the
seven-county metropolitan area. The state university board shall
consult with the chairs of the house appropriations and senate
finance committees in carrying out its plans. For purposes of this
paragraph, "plan to consolidate" does not include entering into any
2 + 2 arrangements.

Sec. 5. [QUALITY INCENTIVES.]

Subdivision 1. [LEGISLATIVE INTENT.] In order to encourage a
better match oetween student abilities and needs and system
mission and strenf,hsfi and to promote better opportunities for
student success an en anced instructionaIqiiilTity, the le¥islature
intends to providefundin~ for improvements in rates 01 student
retention, graduation, andtransfer from two- tolour-year systems.

Subd. 2. [PROPOSALS. I .fu: September ~ 1991, each p'fbgc
post=Secollilary system shall propose to the educatlolllllvlsWiis 0 ~
appropriations and finance committees (1) mechanisms to increase
its qualtty in these areas, and (2) methoas fu' whICh the increases
may be measurea:-

Sec. 6. [HECB RECOMMENDATIONS TO LEGISLATURE.]

.fu: January 15, 1;]3, the higher education coordinating board
shall present tothe ucation committees of the ~slature recom­
iiWllilations forlmJ<ing funding ofpost-secondRry e ucation systems
to achievement of the system plans and missions that are reguired
under Mmnesota statutes, section 135A.06, and toachievement fu'
8ilidents of system and institution learner outcomes.

Sec. 7. [ENROLLMENT AUDIT. I

The legislative audit commission and the commissioner of finance
are rer.uested to undertake a study o1eiiroITment, includmg an audit
mful\:year eguivalents m t e tecnnical colle~t and commiiiillY
college systems. The stu!ly shOiild examme the C an1;es in full-year
equivalents since the enactment of avera e cost fun ing!l the distri­
bution of stuaents in credit ananoncre it Jrograms, egree and
iiOiidegree programs, the inCIUsion of stu ents in average cost
funding for whom the systems are receiving alternative funding,
and the Changes in enrOllment and cost a~ong the average cost
I'iillding cells. The auditor and tnecommisslOner are re uesteiftO
report their finamgs and recommendations to theroucation 'V1=
sions of the appropriations and finance committees~ February 15,
1992.

Sec. 8. [EFFECTIVE DATE.]
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Sections Q and 'l are effective the day following final enactment.

ARTICLE 7

MISCELLANEOUS

Section 1. Minnesota Statutes 1990, section 135A.05, is amended
to read:

135A.05 [TASK FORCE. I

The executive director of the Minnesota higher education coordi­
nating board shall administer a task force on average cost funding.
The task force shall include representation from each of the public
systems of post-secondary education, post-secondary students, the
education division of the house appropriations committee, the
education s..llesmmittee division of the senate finance committee,
and the office of the commissioner of finance, the ..moo ef state
ffiiiIitSF, fll'I<l the .... iI'eFm fi..a ..eial aees.",ti..g fll'I<l FejlsFti ..g a<I¥i­
B<H'Y e..",eil. Tbe task force shall be convened and chaired by the
executive director or a designee and staffed by the higher education
coordinating board. The task force shall review and make recom­
mendations on the definition of instructional cost in all four sys­
tems, the method of calculating average cost for funding purposes,
the method used to assign programs to the proper level of cost at
each level of instruction, the adequacy of the accounting data for
defining instructional cost in a uniform manner, and the biennial
budget format to be used by the four systems in submitting their
biennial budget requests. The task force shall submit a report on
these matters to the legislature by December 1 of each odd-num­
bered year. The task force expires June 30, 1993.

Sec. 2. [135A.131] [LOCAL ASSESSMENT.]

Each public post-secondary governing board hay'~ when due
any assessment .fu: a local umt of government t at IS less than five
percent of the board'sapprOj)rlaBon for repair and rep!aCement-.-

Sec. 3. Minnesota Statutes 1990, section 136.11, subdivision 3, is
amended to read:

Subd. 3. [UNIVERSITY ACTIVITY FUND.] The state university
board shall establish in each university a fund to be known as the
university activity fund. The purpose of this fund shall be to provide
for the administration of university activities designed for student
recreational, social, welfare, and educational pursuits supplemental
to the regular curricular offerings. The university activity fund
shall encompass accounts for student activities, authorized univer­
sity agencies, authorized auxiliary enterprises, and student loans,
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aOO grants, and other nontreasury accounts, in addition such other
accounts as tne llO:iTII may prescribe.

Sec. 4. Minnesota Statutes 1990, section 136.11, is amended by
adding a subdivision to read:

Subd. 3a. [SYSTEMWIDE ADMINISTRATIVE FUND.] The
chancenor may establish a fund within the system office for s1steill­
wide purposes including managementor certain employee unds
contracts, student equipment purchases, and receipt and tran~
foreign program funds.

Sec. 5. Minnesota Statutes 1990, section 136.11, subdivision 5, is
amended to read:

Subd. 5. [ADMINISTRATION OF ACTIVITY FUND MONEYS.]
The state university board independent of other authority and
notwithstanding chapters 16A and 16B, shall administer the money
collected for the university activities fund and the systemwide
administrative fund. All university activity fund money coIlected
shaIl be retainecroy the president of each state university to be
administered under the rules of the state university board by the
presidents of the respective universities subject to audit of the
legislative auditor.

Sec. 6. Minnesota Statutes 1990, section 136.14, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL.] The state university board shall have
the educational management, supervision, and control of the state
universities and of all related property. It shall appoint all presi­
dents, teachers, and other necessary employees and fix their sala­
ries. It shall prescribe courses of study, conditions of admission,
prepare and confer diplomas, report graduates of the state univer­
sity department, and adopt suitable policies for the universities.
Sections 14.01 to 14.47 do not apply to policies and procedures of the
board. It shall, as a whole or by committee, visit each state
university at least once in each year for the purpose of meeting with
administrators, faculty, students and the community to discuss such
matters as facilities, modes of instruction, curriculum, extracurric­
ular programs and management. The board shall schedule meetings
as~ deems necessary, but !! shall hold at least!!monthly meetings
eacn year.

Sec. 7. [136.172] [LITIGATION AWARDS.]

Notwithstanding any law to the contrary, the state university
~ mty ~eep mlney recelvedIrom succesSfii! TItIgation ~ or
agamst t e oard. wards made to the state or the board resulting
from litigation against or~ the boaromust be kept fu: the board to
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the credit of the account from which the litigation was originally
1'illldeil.Ari award that exCee<Is the costs incurred intIle litigation
shall be used !iY the board to reduce future repair or rePlacement or
capitairequests.The boarashall report on any awards it receives as
part of its bienniaTliuag.;t request.

Sec. 8. Minnesota Statutes 1990, section 136.61, subdivision 3, is
amended to read:

Subd. 3. The state board for community colleges shall elect a
president, a secretary and such other officers as it may desire. It
shall fix its meeting dates and places but it shall hold at least 11
monthly meetings each year. The commisSIoner ora<1mmistration
shall provide it with appropriate offices.

Sec. 9. Minnesota Statutes 1990, section 136C.03, subdivision 3, is
amended to read:

Subd. 3. [ADMINISTRATION.] The state board shall elect a chair
and other officers as it may desire. It shall determine its meeting
dates and places, but!!: shall hold at least 11 monthly meetings each
tear. The commissioneroradministration shall provide the state

oard with appropriate offices.

Sec. 10. [CREDIT TRANSFER.]

~ September .!Q, 1991, the higher education advisory council
shall resolve differences anamconsistencies within and amonr. the
post-secondary systems relating to educationaIIYSound trans er of
credit policies, including system policIes on the award of credits,
transferability of general education components, use or-tests for
determinin~ crenit or proficiency, and rovision and use of~
processes. ~he legiSlature intendSt at cre It transter ~orrcies
llrovide fortile broadest and most SlniPle mechanisms t at are
easible WbiJeProtecting the academic quality of institutiOiiS ana:

programs.

Sec. 11. [EFFECTIVE DATE.]

Section 10 is effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to higher education; appropriating
money for education and related purposes to the higher education
coordinating board, state board of technical colleges, state board for
community colleges, state university board, University of Minne­
sota, and Mayo medical foundation, with certain conditions; amend­
ing Minnesota Statutes 1990, sections 135A.03, subdivision 3, and
by adding subdivisions; 135A.05; 136.11, subdivisions 3, 5, and by
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adding a subdivision; 136.14, subdivision 1; 136.61, subdivision 3;
I36A.IOI, subdivision 7, and by adding subdivisions; I36A.I2I,
subdivisions 6,11, and 16; I36A.I25, subdivisions 2, 3, 4, and 6, and
by adding a subdivision; I36A.I32, subdivisions 3, 5, and 6;
I36A.I352, subdivision 1; I36A.I353, subdivision 4; I36A.1355,
subdivision 1; I36A.233, subdivision 3; 136C.03, subdivision 3;
299A.45, subdivision 1; 626.84, subdivision 1; and Laws 1990,
chapter 591, article 3, section 10; proposing coding for new law in
Minnesota Statutes, chapters I35A; 136; I36A; 168; and 626;
repealing Minnesota Statutes 1990, sections I36A.I35I; and
626.86."

The motion prevailed and the amendment was adopted.

Carlson moved to amend S. F. No. 1535, as amended, as follows:

Page 5, after line 34, insert subdivisions to read:

"Subd. 6. Moorhead Technical Col­
lege

Independent school district No. 152,
Moorhead Technical College, may
spend up to $350,000 to construct class­
room and related space for farm busi­
ness, small business, and other
management programs at Moorhead
Technical College. The expenditure
must be made entirely from local
money.

Subd. 7. Northeast Metro Technical
College

Intermediate school district No. 916,
Northeast Metro Technical College,
may spend up to $325,500 to construct
a media center and to make electrical
and mechanical renovations at North­
east Metro Technical College. The ex­
penditure must be made entirely from
local money.

Subd. 8. Detroit Lakes Technical Col­
lege

The commissioner of finance shall give
priority funding to the Detroit Lakes
Technical College building project au­
thorized by Laws 1990, chapter 610,
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article 1, section 2, subdivision 7, in the
event that cashflows for currently au­
thorized projects recommended by the
Governor are modified, suspended, or
delayed resulting in additional funds
for debt service within the limits ap­
propriated for the biennium ending
June 30, 1993."

Page 6, after line 48, insert subdivisions to read:

"Subd. 4. Mankato State

Of the money appropriated in Laws
1990, chapter 610, article I, section 4,
subdivision 3, paragraph (a), to provide
for heating plant rehabilitation at the
Mankato campus, $1,500,000 may be
used to install a campus chilled water
system. The existing heating plant
shall be expanded to accommodate the
rehabilitation and the chilled water
system.

Subd. 5. St. Cloud State

Notwithstanding Minnesota Statutes,
chapter 16B, for fiscal year 1992, the
St. Cloud State University Foundation
Incorporated may construct an addition
to the existing business education
building, a state-owned building lo­
cated on the St. Cloud State University
campus. The foundation may provide
initial funds to the state university
board to contract for design and con­
struction. The state university board
shall supervise and control the prepa­
ration of plans and specifications for
the construction of the building addi­
tion. The building addition shall be
leased and then donated to St. Cloud
State University, subject to the ap­
proval of the board. The term of the
lease shall not exceed five years. The
board shall have approval authority for
the design and lease. Title to the build­
ing shall pass to the state immediately
upon donation or when all the terms of
the lease have been met. Prior to the
design, construction, or lease, the
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board shall report its plans to the
chairs of the senate finance and house
appropriations committees.

Notwithstanding Minnesota Statutes,
chapter 94, the state university board
may enter into an agreement with the
city of St. Cloud to exchange parcels of
land. The conveyances must be made
for no monetary consideration and by
quitclaim deed in a form approved by
the attorney general. Before the con­
veyances, the state university board
and the city of St. Cloud shall enter an
agreement on temporary easements on
the parcels of land to be exchanged."

Pages 10 through 15, delete article 2 and renumber the remaining
articles

The motion prevailed and the amendment was adopted.

Gruenes, Dorn, Carlson and Goodno moved to amend S. F. No.
1535, as amended, as follows:

Page 3, after line 33, add a subdivision to read:

"Subd, 4. Financial Aid Eligibility

For the biennium, a student enrolled in
a degree program at a public post­
secondary institution who is tempo­
rarily participating in a special
program at another Minnesota public
post-secondary institution shall be eli­
gible to apply for state grants and loans
as if the student had formally trans­
ferred to the second institution."

Renumber the remaining subdivisions

The motion prevailed and the amendment was adopted.

Haukoos moved to amend S. F. No. 1535, as amended, as follows:

Page 22, after line 14, add a section to read:
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"Sec. 4. Minnesota Statutes 1990, section 136A.101, subdivision 8,
is amended to read:

Subd. 8. "Resident student" means a student who meets one of the
following conditions:

(1) an independent student who has resided in Minnesota for
purposes other than post-secondary education for at least 12 months;

(2) a dependent student whose parent or legal guardian resides in
Minnesota at the time the student applies;

(3) a student who graduated from a Minnesota high school, unless
the student is a resident of a bordering state attending a Minnesota:
IUgh school; or

(4) a student who, after residing in the state for a minimum of one
year, earned a high school equivalency certificate in Minnesota."

Renumber the remaining sections

The motion prevailed and the amendment was adopted.

McEachern and Carlson moved to amend S. F. No. 1535, as
amended, as follows:

Page 5, line 29, after the period insert:

"The number of students in special
populations served at each education
level must be considered in developing
the process."

The motion prevailed and the amendment was adopted.

Frerichs; Tompkins; Heir; Smith; Pellow; Seaberg; Anderson,
R. H.; Davids; Sviggum; Weaver; Bettermann; Koppendrayer;
McPherson; Hufnagle; Runbeck and Waltman moved to amend S. F.
No. 1535, as amended, as follows:

Page 3, line 5, delete "$250,000" and insert "$100,000"

A roll call was requested and properly seconded.

The question was taken on the Frerichs et al amendment and the
roll was called. There were 45 yeas and 80 nays as follows:
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Those who voted in the affirmative were:

Anderson, R. H.
Bettennann
Blatz
Boo
Davids
Dempsey
Dille
Erhardt
Frederick

Frerichs
Gutknecht
Hartle
Heir
Henry
Hufnagle
Hugcacn
Jennings
Johnson, A.

Johnson, V.
Koppendrayer
Krinkie
Leppik
Lynch
Macklin
McPherson
Nelson, S.
Newinski

Onnen
Ozment
Pauly
Pellow
Runbeck
Schafer
Schreiber
Seaberg
Smith

Stanius
Sviggum
Tompkins
Uphus
Valenta
Waltman
Weaver
Welker
Winter

Those who voted in the negative were:

Abrams
Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bertram
Bodahl
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Dawkins

Dom
Farrell
Garcia
Girard
Goodno
Greenfield
Gruenes
Hanson
Hausman
Jacobs
Janezich
Jefferson
Johnson, R.
Kahn
Kalis
Kelso

Kinkel
Krueger
Lasley
Lieder
Limmer
Long
Lourey
Mariani
Marsh
McEachern
McGuire
Milbert
Morrison
Munger
Murphy
O'Connor

Olsen, S.
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Sarna

Scheid
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Swenson
Thompson
Trimble
Tunheim
Vellenga
Wagenius
Wejcman
Wenzel
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Dille moved to amend S. F. No. 1535, as amended, as follows:

Page 22, after line 14, add a section to read:

"Sec. 4. Minnesota Statutes 1990, section 136A.101, subdivision 8,
is amended to read:

Subd. 8. "Resident student" means a student who meets one of the
following conditions:

(1) an independent student who has resided in Minnesota for
purposes other than post-secondary education for at least 12 months;

(2) a dependent student whose parent or legal gnardian resides in
Minnesota at the time the student applies;

(3) a student who gradnated from a Minnesota high school; ""

(4) a stndent who, after residing in the state for a minimum ofone
year, earned a high school equivalency certificate in Minnesota; or
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(5) !'c student who has been married to !'c Minnesota resident for !'c
minimum of one year."

Renumber the remaining sections

The motion prevailed and the amendment was adopted.

S. F. No. 1535, A bill for an act relating to public administration;
appropriating money for education and related purposes to the
higher education coordinating board, state board of technical col­
leges, state board for community colleges, state university board,
University of Minnesota, higher education board, and the Mayo
medical foundation, with certain conditions; creating the higher
education board; merging the state university, community college,
and technical college systems; amending Minnesota Statutes 1990,
sections 15A.081, subdivision 7b; 135A.03, subdivision 3; 135A.05;
136.11, subdivisions 3, 5, and by adding a subdivision; 136.142,
subdivision 1, and by adding a subdivision; 136A.121, subdivision
10, and by adding subdivisions; 136A.233, subdivision 3; 179A.1O,
subdivision 2; and 298.28, subdivisions 4, 7, 10, 11, and by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 135A; 136; 136A; 136E; and 298; repealing Minnesota
Statutes 1990, section 136A.05, subdivision 2.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 99 yeas and 33 nays as follows:

Those who voted in the affirmative were:

Anderson, L
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Beard
Begich
Bertram
Bettermann
Bishop
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Dempsey
Dille

Dorn
Farrell
Frederick
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Jacobs
-lanezich
Jefferson
Johnson,A.
Johnson,R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Krueger
Lasley
Lieder
Limmer
Long
Lourey
Mariani
Marsh
McEachern
McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.

O'Connor
Ogren
Olson, E.
Olson, K.
Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Schafer

&:heid
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Thompson
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Wejcman
Welle
wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:
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Abrams
Blatz
Davids
Erhardt
Frerichs
Heir
Henry

Hufnagle
Hugoson
Jaros
Knickerbocker
Koppendrayer
Krinkie
Leppik

Lynch
Macklin
Mcl'herson
Newinski
Olsen, S.
Onnen
Pauly

Pellow
Runbeck
Schreiber
Seaberg
Smith
Sviggum
Swenson

Tompkins
Valente
Waltman
Weaver
Welker

The bill was passed, as amended, and its title agreed to.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Segal from the Committee on Economic Development to which
was referred:

H. F. No. 1655, A bill for an act relating to taxation; authorizing
the department of trade and economic development to issue obliga­
tions to finance construction of aircraft maintenance and repair
facilities; providing tax credits for job creation; providing an exemp­
tion from sales tax for certain equipment and materials; authorizing
establishment of tax increment financing districts in the cities of
Duluth and Hibbing; authorizing the metropolitan airports commis­
sion to operate outside the metropolitan area; amending Minnesota
Statutes 1990, sections 290.06, by adding a subdivision; and
473.608, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 116J and 297A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. 1116R011IDEFINITIONS.]

Subdivision 1. [APPLICATION.] The definitions in this section
:iJ'cly to sections ! to~ -- - --

Subd. 2. [COMMISSIONER] "Commissioner" means the commis­
sioner offinance.----

Subd. 3. [DEPARTMENT.] "Department" means the department
of1illiillce.

Sec. 2. [116R021 [BOND ISSUE; SALE AUTHORIZATION.]

Subdivision 1. [USE OF PROCEEDS.] The commissioner of fi-
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nance, upon the reruest of the commissioner of trade and economic
OeVelopment;shal issue aM sell revenue bonds in one or more
series or issues for the purposes provided in this section in the
aggregate principaT amount of!!'p to $350,000,000.

Subd. 2. [WAN, LEASE, AND REVENUE AGREEMENTS.] The
coiiiiIi"iSswner may make loans or enter into lease agreements or
other revenue agreements 1Or1lietaCITffiesaescnoeo in subdivisions
Q and 6. The commissioner ffitiy provide for servicing of' the loans
and agreements, the times~ are ~ayaD1e and the amounts of
pa~ments, the amount of the loans an agreements~eir security,
an other terms, conditions, and provisions necessary or convenient
in connection with them and may enter into all necessa1?; contracts
and security rn:stTuments in connectWn witnthem. 1~e commis­
sioner shalrobtain the besfavailable securJtYfor the loans or [ease
are:eements.'I'Jiel'acilitIeSaescribed in subdivisions 5 and ~ may be
p edged as collateral for the loan.

Subd. 3. [APPLICATIONS.] An applicant Tay file a written
apprrcation with the commissioner of'trade an economic develop­
d'en\, to be considered fu: the commIssioner of trade and economic

eve apment, for ~ loan or lease agreement or other revenue
agreement for ffie aircraft raciIffieS described in Siibd1vlSlons 5 and
6. In general, an application must ~rovide inrormation simifar to
iliat required I>.l' an investment ban ing or other financial institu­
tion considering ,;:project for debt financing."""EXCept for federal and
state securities dIsclosure requirements, the followin~data submit­
ted in connection with the application ~ nonpublic ata: businessrns, financial statements, customer lists, ana marKet'and feasi-

i1ity studies paid for with nonpublic iiiOriey-.- -- ---

Subd. 4. [NATURE OF OBLIGATIONS; REPAYMENT; SECU­
R:fTVT(aTBonds issued under sections 1 to 15 are not subject to
section l6B--:o6.ASdesCribed"Tn sections1 to 15, tne l'iiTI faith ana
credit and tax~ng powers of the state andSt. LOuis cmmty may be
iJ]"eilged for ~ payment oftliese bonds.'ro prOVide the monl?
appropriated in this act, Uie commissioner of finance, upon ~
occurrence of the<leficiency addressed in section 13, subdivision -'4
shaIl sell and issue bonds of the state in an amount not to exceea
$I25,000,(j(jQtOrthetaCITity deScnbed in subdivisions.-and in an
amount not toexceed $50,000,000 forthe facility ireSCrThe<I in
subdivision61ntheinanner, on theterms, and with the effect
tfescribed~ fhis act and sectionsI6A~ I6A.675,"allifl>.l' the

innesota Constitution, article XI, sections 4 to 7. St. Louis l.,o'itfY
may Issue general obligatloilbOtias for the-frPoses aescri e III

this sUbdTvision. The general obligation bons issued fu: St. Louis
countr; and the~ of St. Louis county are notSti'bfeet to any net
debt imitation. 12~ ortaxes for the SL LOuis count~ general
Obllgation bonds ~ not sUbject to anilevYTimitations an may be
issued without an election.
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(b) Of the bonds issued to finance the facility described in
suoaivlSion 5, bonds in the ~H:rncipal amount of $125,000 000 must
be secured fly the generaIOb-igation of the state or the pled"e of ana
Oilier revenues, property, guaranties, or other ere it, an
$I2,600,000 must be secured Q.y the general obligation of St. Louis
county.

(c) Of the bonds issued to finance the facility described in
sulidimioIi6, bonds in the prmcipal amountof$50,000,000 must he
secured ()y the general obligation of the state or the pled~e of ana
other revenues, property, guaranties, or other ere it an
$T5,OOO,OOO must be secured Q.y the generalobligation of St.' Louis
county.

(d) If a deficiency occurs as provided in section 13, the state shall
issue ,,1fof the generaroETigation bonds required tobeTssued under
this siiOdlVision Q.y the state beforeBt:'LouilJounty ~ requireatO
issue general obligatiOnlXillds underthis su ivision.

Subd. 5. [USE OF PROCEEDS; AIRCRAFT MAINTENANCE
FACILITY.] The proceeds of the bonds issued in !'. principal amount
not to exceeQ$250,000,000 must be use<rtollnance the construction
ora"h'avy maintenance fiiCffifyror aircraft to beTocated at the
ITuTut international airport and jny costs orissuance, reserv~
credit enhancement, or an initia ~ri't iii interest pa~ents
rerated to the bOndsor the taciITty."The aCI lty must beowne '!Y the
metropOlitan air1.irts commission and leased to anooperatea Q.y an
airline companyor use as ~ hervy maintenance base. In the event
of !'. default untter the Toan, ease agreement, or other revenue
agreement, theTaCilit

a
may be leased to another peilon for oPyai

tion as ~ revenue-pro tieing enterprise, subiect to~ approva ~
tnecommissioner.

Subd. 6. [USE OF PROCEEDS; AIRCRAFT ENGINE REPAIR
FACILITY.] The proceeds of the bonds issued in a principal amount
not to exceel1$lOO,OOO,OOOmust be used tonnance an aIrcraft
engine repair facility in the city oftmlbmg and ayr costs of
issuance, reserves, crean enhancement, or an initia periOd. Of
interest payments reTateO to the bonds or thelacffity.'l'lie aCl ity
must be pUblicly owned, bUt may be leaSed, with or\Vithout !'.
purchase option exercisable at an~ price, to any person for the
primary purpose of repairing aircra t engines or components.

Subd. 7. [ENVIRONMENTAL ASSESSMENT.] Notwithstandi~
any other-law or rule, no environmental impact statement must
compreted prIor to the approval of an application and the issuanceor
!'. conditiona commitment for tneliian, or the taking of!'.'!Y other
action permitted ()y sections 1 to 15;iliCTumn~ the issuance of bonds,
which ~ considered necessary orcresirable ~the commissioner to
prepare for !'. final commitment and to make it. effective. Environ­
mental review, to the extent required ()y law, shall be made in
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conjunction with the issuance ~ state agencies of environmental
permits for the project.t'ermits may be appliedfor rior to the
issuanceOf a conditional commitment. Action shalT e taken as
expeditiously as possible on environmentarreY1ew andalrperinrrs
required.

Sec. 3. [1l6R.03] [GENERAL POWERS. I

For the purpose of exercisin the specific powers authorized under
sections 1 to 15 ana e ectuatingThe other purposes of sections 1 to
~ the commissioner may:

(1) acquire, hold, and dispose of real or personal property;

(2) enter into agreements, contracts, or other transactions with
anyreaeraJ. or state agency, any person and any domestic or foreign
partnership, corporation, association, or organization, inclUdin~
contracts or agreements tor administration and implementation 0

all or part of sections! to 15;

(3) acquire real property, or an interest therein, ~ purchase or
foreclosure, where the aCquisition is necessary or appropriate;

(4) enter into aw,eements with lenders, borrowers, or the issuers
of securitiesror .L!'~ of re~lating the develOpment and
management orany facility finance in whOle or in part !i.Y the
proceeds of bOnds or loans;

(5) enter into a~eementswith other appropriate federal, state, or
locaT governmenta units; and

(6) contract with, use, or employ any federal, state, regional, or
locaT~Ublic or prIVate agency or orgamzation, legal counsek finan­
cial a visors, investment bankers or others, upon terms t e com­
TiilSsioner considers necessary or deSIrable, to assist in theexefCi"Se
of anr; of the powers authorizeaunder sectIOns! to 15 ana to~
out t e ob)Cctives of sections! to 15 and day~ fOr the servIces
frOmoond proceeds or otherwise availa'bIe epartment money.

Sec. 4. [1l6R.04] [REVENUE BONDS; PURPOSES, TERMS,
APPROVAL.]

Subdivision 1. [BONDS.] The commissioner from time to time
may issue negotiable bonds in one or more series or issues in ~

rmcmaramount which in the opinion ottnecommissioneroftrade
an economic dev~nt, ~ necessary to provide sufficient funds
for achieving the purposes of sections ! to 15, including the
construction of !I hery maintenance facility tor aIrcraft to tie
located at the Dulut international air~ort the financing Of an
aircraft engine repair facilIty in the city 0 Hihlllilg, the payment of
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interest on bonds of the commissioner, the establishment of reserves
to securefue bondS, and the payment oran other expenditures of the
commissione:f1iiC1(fent to and necessary or convenient to~ out
the pU'J:'ses and powers ofSeCtions 1 to 15. The bOndslay~ issiie.I
asbOn s or notes or in any other fonn authOrl~ aw.

Subd. 2. [REFUNDING OF BONDS.] The commissioner from time
to time :ray issue bonds for the purpose of refunding any bonds then
outstan in~,li1CTuamgihepayment orany redemption remiums
thereon an I~ interest accrued or to accrue to the redemption ate
next succeeding the date of delivery-of thoserel'ilnding bonds. "TIle
proceeds of an? ref'iilliITng bonds 'hay, in the discretloilOf the
commissioner, e apphed to thefrc ase or payment at maturitYOf
the bonds to be refunded, or to~ redem/;tionhi' sucnoutstancrrn~
Iloiids on the redem~tiondate next succee in~ t e date of delivery 0

such rerunarng bon sand mi?" pending sue application, be placed
in escrow to be TdtOsuc purchase, retirement, or redem~tion.
Any such escrowe proceefjending such use may be investe and
reinvested in obligations that are permi~ investments under
section llA24, maturin~ at -"" time or times appropriate to assure
the prompt ~aymentof t e prinT or and interest and redemption
premiums, i any, on tJiebOllilS to e refiIDQed. The income earned or
realized on any;uCh investment mw also be~ to the payment
of the bonas to e refunded. After t e terms ofthe escrownave been
roIly satlSflelf, any balance of suenproceedS and any investment
income mAn be returned to tne general rond for use in any laWful
manner. _ refunding bondSlssued under tne provisions 0I'tlllS
subdivision must be issued and secured in the manner provi(fed fu:
resolution ortnecommissioner.

Subd. 3. [KIND OF BONDS.] All bonds issued under this section
must be Issued in the form and mannerproVIOea1ilSeCB0ilI6A.672.

Subd. 4. [COMPLIANCE WITH FEDERAL LAW.] The commis­
sioner 'hay covenant and iigree with the holders of the bonds issued
under t is section that testate wiIIComply, insmar as poSSIble;
with the ~rovisionsonJie-UnlteUStates Internal Revenue Code now
ornerea ier enactea that are arb1e to the bonds ana- that
establish conditions under wlUCh t einterest toliepaid on tnebonds
will not be includable in gross income for fe<JeraT tax purj)Qse-s-.-

Subd. 5. ITAXABILITY OF INTEREST.] Interest on the bonds
authOr1zed!!'y' this section mfiY be issued without regaroto whethei'
the interest to be paid on t em iS1iiCfudable in gross income for
teOeral tax purposes. -

Sec. 5. [1l6R.05] [REVENUE BONDS; RESOLUTIONS AUTHO­
RIZING, ADDITIONAL TERMS, SALK]

The bonds must be authorized!!'y' a resolution or resolutions of the
coiililliSSIOller, bear such date or dates, mature at such time or times,
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bear interest at such rate or rates, be in such denominations, be in
such form, carry sucl1i'eglStffitiOn prmr.;ges, be executed in suCh
manner,oe payabTelll lawful monw of the United States, at such
place or "races within o--.--wm;out t e state, and be subject to such
termsOfre emption or purchase prior to maturity as the resolutions
or certmcates mar provide. If, for any reason, whether existing at
the date of issue~ any bonds or at the date of making or purchasing
any loan or securities from The proceeds or after that date, the
interest on an&: bonds is or becomes subject to lederaTmCome
taxation,this s all~ i'FPiiir or affect the validityor the provisions
made for the security ~ ~ IlOnds. Thecommissioner may make
covenants and take or cause to be taken actions which are necessa?v
or desirable and possible1O comply with condifloiiSestalilished iii
reaeral law or regulations for the exemption of interest on the
obligations. TIie commissioner may refrain from compliancewIth
those conditions if in the commissioner's judgment thiS would serve
the purposes andpOliaes set forth in sections 1 to 15 witn:reBpeCftO
any particularISsue of bonds, unless this woulQ vioratecovenants
made !ir the commissioner. The bonds meJ' be sold at p,ub,lic or
Fte saF~ !! ~rice or prices deterniin ~ the cOmmiSSIOner.
'he underwrIting iscount, ~rehd, or commissIOn paid or allowed to

theunderwnters of the bOn s, owever, must be an amount not in
excess of the amoiiiifOetenmiie<I !>.l': the commissioner to be reason­
able in~"Nht of the risk assumed ana the expenses oTissuance, If
any, reqUire to De paid !ir the underwriters.

Sec. 6. [1l6R.06] [REVENUE BONDS; OPTIONAL RESOLU­
TION AND CONTRACT PROVISIONS.]

Any resolution authorizing any bonds or rnt issue of bonds mljY
contain provisions which must be !! part ~ t e contract with~
holders of the bonds, as to the matters referreato in this section.

(a) It mtl pledge or create!! lien on money or proIlerty and an~
fionwhe in trust or Othei'Wise !ir OThers to secure t e payment 0

~ onds or of an;; series or issue ofoonds, SUlliect to any
agreements witnbon hOlderS wnich exist.

(b) !le day provide for the custody, collection, securing, invest­
ment, an payment ormoney.

(c) !le may set aside reserves or sinking funds and provide for their
re/Zlation ana mswsition anamay create other special funas into
w icb money may ~ deposIted. ----

(d) It mal. limit the loans and securities to which the proceeds of
saleofbon s may be ar and may Pledge repayments thereon to
secure~ prment ofte notes or bon s or of any series or issue Of
notes or non s.

(e) !le may limit the issuance of additional bonds, the terms upon
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which additional bonds may be issued and secured, and the refund­
~ of outstanding or other bonds.

(D !! may prescribe the procedure, !f any, ~ which the terms of
any contract with bondholders may be amended or abro~ate<f,the
amount of bonds the holders of which must consent to t e amend­
ment or ahrogation;-and the maiiiiei'ln which that consent may be
given.

M !! may vest in '" trustee or trustees property, right!: powers,
and duties in trust determined ~ the commissioner, w ich mil
include any or all of the gghts, powers, and duties of theJ>Oiiaho ­
ers, or may limit file rig ts, powers, and duties of tlie trustee.

(h) It mali define the acts or omissions to act which constitute a
defaUlt in t i01JllgatiOns andduties of thecomiillSslOner and may
provide fortne rights and remedIeSOfthe holders of bonds in the
event of '" default, and provide any other matters of like or dillerent
character, consistent with the generaT1aws of the state and other
provisions of sections 1 to 15, which in anYliat aftecfthesecurity or
protection of the bonds and the rights of~ Oiidholders.

Sec. 7. [1l6R.07] [PLEDGES.]

Any pleige made~ the commissioner is valid and binding from
the time~ pled~ ~ made. The money or property pledged and
later received~~ commissioner is immediately subject to the lien
of the pledge without any physical delivery of the property or money
orfUrther act, and the lien of any pledge ~ valid and binding as
against all parties having claims ~ any kind in tort, contract, or
otherwise against the commissioner, whether or not those parties
have notice of the lien or pledge. Neither the reSOfution nor any
other instrument~ which '" pledge is createdneed be recorded.

Sec. 8. [1l6R.08] [REVENUE BONDS; NONLIABILITY OF IN­
DIVIDUALS.]

The commissioner and the commissioner's staff and any person
executing the hands are not personally liable on the bonds or subject
to any personaIlui1,ITlty or accountab~~ reason of their issu­
ance.

Sec. 9. [1l6R.09] [REVENUE BONDS; PURCHASE AND CAN­
CELLATION.]

The commissioner, subject to agreements with bondholders which
may then exist, hasfirer out of any funds available for the purpose
to purchase bondSO t e commissioner at '" price not exceed:ing (a) if
the bonds are then redeemable, the redemption price then appTICa­
bleplus accrued interest to the next interest payment date thereon,
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or (b) if the bonds are not redeemable, the redemption pride
appllCa@e on the first aate31fer the purchase~ which the bon s
become su6,lect tore<Jemptionplus accrued interest to thaTiJate.

Sec. 10. I116R.101 ISTATE PLEDGE AGAINST IMPAIRMENT OF
CONTRACTS.]

The state pledges and agr'hes with the holders of an~ bonds issued
under sections 1 to!§., that~ state Will not limit or a ter the rights
vested in the commissioner to fulfill the terms orant' agreements
made witll1he bondholders, or in an~ way inwair t e rights and
remedies ofthe holders untilthe bon s toget er wIth interest on
them, witninterest on any unpaid~lmentsof interest, and an
costs and eXFillses in connection with iry action or sroceedina!ir Q!:
on behalf Q... the bondholders, are fu y met ana ischarge .~
commissioner may Include this Plefe.e and""iigi-eement of the state in
any agreement with the hoTcIers Q... onds issuea under sections 1 to
15.

Sec. 11. [116R.ll)IAIRCRAFT FACILITIES FUND.]

The commissioner shall establish an aircraft facilities fund. The
commissioner may estaDITshwhateveraccounts might be necessary
to carry out sections ! to 15. The state treasurer or ii'Y trustee
appointe~the commissioner under sections 1 to 15Slia maintain
permanently on official booksanarecords <felit service accounts
separate from an other funds andliCcounts, to record all receipts and
disbursements of mone~ for principal anainterest pa;;rents on
bOnds. No laterthan t e lIUedate of each principal an Interest
payment on the bOl!ls;tlie commissioner shall withdraw from the
proceeds mthe bam hS' ortrom revenues on hand and avairaDfe Tor
the purpose, an sailc1ejiOsit in the debt service accounts tne
amount, !! [nIl' required In the account ~ the resolution or
resolutions 0 t e commissioner.

Sec. 12. [116R.12] [POWERS AND DUTIES OF TRUSTEE.)

Subdivision 1. [GENERAL.) The trustee, if ab'Y' designated in any
indenture or resolution securinf an issue Of onds tpa~, anauporwritten request of the holders 0 25 percentiii]ITlnclpa amount Q...
the notes or boiiilsthen outstanmng shall, in the trustee's own
name;subject to the provisions of the inaenture or resolution:

(1) enforce all rilIhts of the bondholders, including the right to
require the commissioner to collect fees, char~esb interest, and
payments on leases, loans, or intereststherein he d ~ the commis­
sioner anileligilileSecurities purchased .fu: it aaequate to~ out
an~ agreement as !Q,or pledge of, those fees, charges, anapayments,
an to~ tne commissioner to car out any other a¥lieements
with the holders of the notes oroon s allif to perrorm~ duties
requirea under sections! to 15;
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(3) require the commissioner to account as ifit were the trustee of
any express trust for the holders of the bonOs;- ----

(4) enjoli anl acts or th;n~ which may be unlawful or in violation
oftne rig ts Q... holders Q...~ bonds; or

(5) declare all the bonds due and Rayable, and if all defaults are
maae gOld, then, witlltlieconsent of the holders or25 percent oftne
principa amount of tliebOnds then outstanding, tile trustee may
annul the declaration and consequences.

Subd. ~ [ADDITIONAL POWERS.] In addition to the powers in
sulid1Vlsion h the trustee has all 01the powers necessary or
aepropriate for ilieexercise of anyf'iinctions specifically set forth in
t is section or iiiCUIent to the general re resentation of bondliOIders
or noteholders in the eiiforcement an protection 0 Uieir rights.

Subd. 3. [VENUE; NOTICK] The venue of alit action or proceed­
ingsIiTI}ught~ a trustee is in RaInsey county. efore declaring the
arinCipal of bonds due and payable, the trustee shall first give 30
~ notice in writing to the commissioner.

Sec. 13. [1l6R.13] [REVENUE BOND ACCOUNT; REPORTS.]

Subdivision 1. [AUTHORITY.] The commissioner may create and
est~blish a special account or accounts for the security of one or
more or an series of its bondS, which accouiitSare knownas dellt
service reserve accounts. The commissioner may~ into each debt
service reserve account:

(1) any money appropriated ~ the state only for the purposes of
that account;

(2) any money transferred from the security fund for the purposes
oftnat account;

(3) any proceeds of sale of bonds to the extent provided in the
reSOlution or indentureaut!ullTzlli:g tnelrTsSUiiiiCe; - -

(4)thY money directed to be transferred ~ the commissioner to
that~ service reserve account; and

(5) any other honey made available to the commissioner only for
the purpose of t at account from any other source.

Subd. 2. [USE OF MONEY.] The money held in or credited to each
de"lif"Service reserve account, except as proVlclecfTnthis section, must
be used solely for the payment oftlie principal of bonds of the
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commissioner as the bonds mature, the purchase of the bonds, the
payment of interest on the bonds, orfue ~ayment of any premium
required when the bonas-or notes are re eemed before maturi~;
provided, thatmoney in !'.aebt service reserve account may not e
withdrawn at any time in an amount which would reduce the
amount of the account to Iessthan the amount Wh1CI1the commis­
sioner deternunes to bereiiSoiiilblYnecessary for the purposes of the
account, excestforthe purpose of paying princi~aTOrinterest ilUeon
bOnds secure ~t:lie account, for the payment 0' which other money
is not available.

Subd. 3. [GENERAL OBLIGATION BONDS.] If the amount in
any debtservice reserve account falls below the mTnmmm reguirea
in a resolution or resolutions of the coIiiIillSSioner, the commissioner
Shall issue general obligation bonds in accordance with section
I61\.641 eXJelft as otherwise prOVIded in this section unless prT'f(
sian ~ rna e or restorin1 the deficiency from other sources.~
bonds !?a~ be sold at pu lic or private sale at !'. price or prices
determme ""fu the commissioner. The underwriting discount,
spread, or commission paid or allowed to the underwriters of the
bonds however. must be an amount not in excess of the amount
~ineafu: theCoiiinusswner to be reasonaweml~ght of the risk
assumed and the expense of issuance, if any, require to De paid fu:
the underwriters.

Subd. 4. [LIMITATION.J If the commissioner creates a debt
semcereserve account for the security of i~ series of bonds, the
commissioner [aYhnot issue anf additiona :lliISWhlCli are simi­
larly secured L t e ailloUrit Q... ana of the debt SerVlCereserve
accounts at the time of issuance oes not equal or exceed the
minimum amount, if any, required fu: the resolution creating that
account, unless the commissioner deposits in each account at the
time of issuance-;l'rom the proceeds of the bOnds or otherwise, an
amount which, ~~ether with the amount then in ille account, wilT
not be less than t e minimum amount require<:£:-

Subd. 5. [EXCESS MONEY.] To the extent consistent with the
reS01iiUonsand indentures securing Oiifsfiiiidllig bonds, thecommIS­
sioner mty , at the close of any fiscal year, transterto any other
account rom aiiY debt service reserve account, any excess in that
account over t e amount considered ~ the commissioner tOli'e
reasonably necessa'fj for the purpose ~ the account. Any excess
must be transferredlrst tofue security account to the extent of any
priy withdrawals from tile security account whlChnave not previ­
ous y been restored to the security account.

Subd. 6. [CONSTRUCTION.] Nothing in this section may be
construedto limit the right of the commissioner to create ana
establish h resoIiition or indenture other accounts or security in
addition to debt service reserve accounts which are necessary or
desirable in connection with any bonds or programs.
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Sec. 14. [116R.15] [CONSTRUCTION.]

Sections! to 15 are necessary for the welfare of the state of
Minnesota ana its IDhabitants; therefore, they shill 00 lIDera11Y
construed to effect their purpose.

Sec. 15. [116R.16] [SEVERABILITY; ACTIONS.]

Each of the provisions of sections! to 15 and each application
thereoJ'to particular circumstances, is seve~Ie.lf anysrovision or
application is found to be unconstitutional ana voi , !! is the
intention that the remainin" provisions and ap~,ncations shalloo
valid andeiil'orceable to ~ full extent possi Ie under section
645.20.

Sec. 16. Minnesota Statutes 1990, section 290.06, is amended by
adding a subdivision to read:

Subd. 24. [CREDIT FOR JOB CREATION.] A corporation that
leases anaoperates a :l1.eavy maintenance base Tor aircraft that is
owned !i.Y the state of innesota or one of itSPolffiCal subdivTsWnB;
or an enginerepaIrTacility descrilJeOlnsection 2, subdivision 6, or
Dotl} may take .. credit against the tax due under this chapter~or
the irst taXabIe year when the faCIlity has been in 0 ration for at
Jeasrtllree consecutive monthS, the credit is eqii3Tto 5,000 multi­
f,llid !i.Y the number of Rersons~1i.l~ corporation on ..
u -timeoasis at the facnty on the last~ of the taxable year, not

to exceed the nmnher of Hersons~~ the corporation on ..
fulr-tiiiiebasis at the fad tty on the date 90iaySbefOre the lastday
of the taxaore year For each oftne succee ing four taxaole years,
the credit is egua to $5,000 multiplie<l !i.Y the number of persons
em'1royea~ t e corporation on .. full-time 6asis at the facility on
the ast ~al oftbe taxable year, not to exceet:l1henumoor of persons
emplOYe ~ the co~oration on .. fiill::tiiilel:iasis at the lacihty on
the date 90 daYS beore the last day of the taxaDIe yet\If the credIT
provIded un er this suoaivision exceeds the tax ia CiTity of the
corporation for the taxable re'h' the excess amount of the credit mliY
be carried over to each 0 t e tentaXable year\succeeamg t e
taXable year. The entire amount Ofthe credit must e carried to the
earliest taxaOIej',tr to which Uie amount mhay De carrierTDe
unused portion 0 t e credit mustoecarried to t e fOITowing taxable
yft:([. No credit jaYlie carried to a taxable year more than ten years
"------.!: thetaXaJj e year in whicntlie credit was earne;:r--

Sec. 17. [297A.2571] [AIRCRAFT FACILITY MATERIALS; EX­
EMPTIONS.]

Materials, equipment, and supplies used or consumed in con­
structin,g, or incorporated into the construction of, a hej,vy mainte­
nance faciITty for aircrattffiat is to be ownea 1Y: testate of
MliiIlesota or one of its poIffiCalsiilidlVislOriSand leased fu: an
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airline companx, or an aircraft engi¥e re~ir facility described in
section 2, subdIvision 6, are exempt rom~ taxes imposed under
this chapter and from alli; sales and use tax imposed !i.Y ~ local unit
of government, notwit tliiiOlng ana oroinance or citycnarter
provision. Excel?t for equipment owne or leased!i.Y a contractor, all
machinery, equIpment, tools, accessories.apprrances, contrivances,
furniture:fixtures, and all tangible persona! propert~of any other
nature or description necessaJi to the construction an equipping of
that faCility in order to provi eThose services is also exempt.

Sec. 18. Minnesota Statutes 1990, section 473.608, subdivision 1,
is amended to read:

Subdivision 1. The corporation, subject to the conditions and
limitations prescribed by law, shall possess all the powers as a body
corporate necessary and convenient to accomplish the objects and
perform the duties prescribed by sections 473.601 to 473.679, includ­
ing but not limited to those hereinafter specified. These powers,
except as limited by section 473.622, may be exercised at anyplace
within 35 miles ofthe city hall of either Minneapolis or St. Paul, and
in the metropolitan areaL and in the c.~Y of Duluth for the £urpose of
owning and leasing the faerrrty 0eSer1 edln section~Siibivision 5.

Sec. 19. [CITY OF DULUTH; TAX INCREMENT FINANCING
DISTRICT.)

Subdivision 1. [AUTHORIZATION.) The city of Duluth m,?
create ~ tax increment financing distnct as proVIded in t is
SUbdIVision, on pro~erty located at the Duluth international airport.
Except as grovide otherwise in this section, the rrovisions of
Minnesota tatutes, sections 469.174 to 469.179, Shiil~ to the
distnct. The dIstrict shaIl consist of parcels on which~ faciffiY
descrit>eamsection 2;siiDdivision 5, IS propose<t tolielocated. The
~ty or any of its authorities or agencies listed in MinneSOta

tatutes, section 469.174, subdivision ~ may be the "authority" for
~ of Minnesota Statutes, sections 469-:174to 469.179. 'I'he
authorityor atency bei:r utilized for this tax increment finanCIng
district shall e expan ed ~ two members. The additional two
members shalf1le appointed~ the St. Louis county board for terms
as designatea1i~the county boaro.

Subd. 2. [CHARACTERISTICS OF THE DISTRICT.) (a) The
distnCtsnail be a redevelopment district as defined in MinneSOta
Statutes-;secliOii 469.174

SsUbdivision!Q,
except that the durational

limit under Minnesota tatutes, section 469.176, Siibdivision 1,
paragrapn~ shall be extended to 30 years. -

(b) Notwithstanding Minnesota Statutes, section 469.176, subdi­
vision~ the revenue derived from tax increments from this district
must be usea to p!!.y debt service on Obligations issued under section
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2, subdivision 4, paragraph (b), in !'o principal amount not to exceed
$47,600,000.

(c) The rovisions of Minnesota Statutes, section 273.1399, do not
apPfy to~ district.

Sec. 20. [CITY OF fiBBING; TAX INCREMENT FINANCING
DISTRICT.]

Subdivision 1. [AUTHORIZATION.] (a) The city of Hibbing m
t
?

create !! tax increment financing district, as ~rOvidea. in t is
SiiIid1Vision, on property located in the city omi binf Except as
llrovided otherwise in this section,fue provisions 0 Minnesota

tatutes, sections 469.174 to 469.179, shall!!.p£!y. to thedistrict. The
district shall consist of parcels on wlllCI1the faCTIity describeam
section 2, subdivision 6, ~ pro~seotObelocated and with the
approvalof the St. Louis counteoarcl,"anY

I
other adjOffiing areas

into whichebliaiiSion of the fad i~ or deve opment caused ~ the
fiiCUity may _ expectea to occur. he city or any of its authorities
or agencies listed in MinnesotaBtatutes, sectIOn 469.174, subdivi­
sion ~ may be the "authority" for purposes of Minnesota Statutes,
sections 469.174 to 469.179. The authority or ffency beid'gdutilized
for this tax increment financing district shal ~ expan e Qytwo
meiii'ber8.'I'fie addItiOnal two members sharrDe a~pointed !i.Y the-st.
Louis countYbQard for terms as designate<rliY t ecounty board:-

(b) With the consent of the governing bodies of St. Louis county
annthe cityOf ChIsholm anawithout an erectlon, e1Ther or both St.
Louis county and thet~ of Chisholm may treat an oblU\ation or
gny portion thereot,O t e ci~ of Hibbing issued ullder innesota

tatutes, section 469.118,"su iVlsion 2, as~eraroblif.ation of
St. Louis county or the city of Chisholm,~ ple ging their ull faith
and credit and tjiilg POth~obli~rions, the pledge of St. Louis
county andthe p e ie 0 ~ cIty ofC isholm are not suDfect to any
net debtlliiiitation. levrof taxes for the obligations is not sUbject
to any levy limitations. he OllIlgatrons maybe sold at public or
private sale.

Subd. 2. [CHARACTERISTICS OF THE DISTRICT.] (a) The
diStTICts!laH be !'o redevelopment district as defined in Minnesota
Statutes, section 469.174, subdivision 10, except that the durational
limit under Minnesota Statutes, section 469.176, Sulidivision 1,
paragraphTel, shall be extended to 30 years. -

(b) Notwithstanding Minnesota Statutes, section 469.176, subdi­
vision 4c, the revenue derived from tax increments from this dIstrIct
and the proceeds of obligations secured !i.Y or payaOlefrom the tax
increments, after reduction for costs of issuance, reserves, ana
capitalized interest, must be used to payaebt service on obligations
issued for the purpose provideiITn section 2, subdivision 6.
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(c) The rovisions of Minnesota Statutes, section 273.1399, do not
apJify to~ istrict.

Sec. 21. [PURPOSE.j

The pu~se of sections 1 to 15 is to foster long-term economicfiOWlli an~ creation Qy financing an aircraft maintenance
acility and an aircraft engine repa~ ra:cihty. State bonds are

authorizeatolie issued and the ~rocee s of their sale are appro~ri­
atea under The aiithOrlty of artie eXI, section ~ craUses (a) and !lU,
of thel\Ili1nesota ConstitutiOil.lll authorizing the finanCIng of me
aircraft facilities, the le~slature ~Mcting in arr respects for the
benefit of the peopwof~ state of innesota to serve the puiillC
purpose ofrostering economicaevJopment within the state.

Sec. 22. [EFFECTIVE DATE.]

Section 16 is effective for taxable years beginning after December
31, 1991."

Delete the title and insert:

"A bill for an act relating to taxation; authorizing the department
of trade and economic development to issue obligations to finance
construction of aircraft maintenance and repair facilities; providing
tax credits for job creation; providing an exemption from sales tax
for certain equipment and materials; authorizing establishment of
tax increment financing districts in the cities of Duluth and Hib­
bing; authorizing the metropolitan airports commission to operate
outside the metropolitan area; amending Minnesota Statutes 1990,
sections 290.06, by adding a subdivision; and 473.608, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 297A;
proposing coding for new law as Minnesota Statutes, chapter 116R."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Rules and Legislative Adminis­
tration.

The report was adopted.

FIRST READING OF SENATE BILLS

S. F. No. 1533, A bill for an act relating to the organization and
operation of state government; appropriating money for the protec­
tion of the state's environment and natural resources; amending
Minnesota Statutes 1990, sections 14.18; 41A.09, subdivision 3;
85A.02, subdivision 17; 103B.321, subdivision 1; and 116P11.
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The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Battaglia moved that the rule therein be suspended
and an urgency be declared so that S. F. No. 1533 be given its second
and third readings and be placed upon its final passage. The motion
prevailed.

Battaglia moved that the Rules of the House be so far suspended
that S. F. No. 1533 be given its second and third readings and be
placed upon its final passage. The motion prevailed.

S. F. No. 1533 was read for the second time.

Battaglia moved to amend S. F. No. 1533, as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

APPROPRIATIONS

Section 1. [ENVIRONMENT AND NATURAL RESOURCES;
APPROPRIATIONS.]

The sums shown in the columns marked "APPROPRIATIONS" are
appropriated from the general fund, or another fund named, to the
agencies and for the purposes specified in this act, to be available for
the fiscal years indicated for each purpose. The figures "1991,"
"1992," and "1993," where used in this act, mean that the appropri­
ation or appropriations listed under them are available for the year
ending June 30, 1991, June 30, 1992, or June 30, 1993, respectively.

SUMMARY BY FUND

General
Environmental

Metro Landfill
Contingency Trust

Special Revenue
Natural Resources
Game and Fish

1992

$142,880,500
15,584,000

1,663,000

1,040,000
17,842,000
49,402,000

1993

$140,594,500
17,835,000

797,000

1,040,000
17,634,000
50,564,000

TOTAL

$283,475,000
33,419,000

2,460,000

2,080,000
35,476,000
99,966,000
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Permanent School
Trust

Minnesota
Resources
Environmental
Trust
Oil Overcharge

TOTAL

267,000 363,000 630,000

16,569,000 ............. 16,569,000

15,360,000 ............. 15,360,000
3,500,000 ............. 3,500,000

264,107,500 228,827,500 492,935,000

APPROPRIATIONS
Available for the Year

Ending June 30
1992 1993

Sec. 2. POLLUTION CONTROL
AGENCY

Subdivision 1. Total Appropriation 30,790,000 30,068,000

1992 1993

Approved Complement - 702 690

General- 206 176

Environmental - 186 204

Federal- 235 235

Metro Landfill
Contingency - 2 2

Special Revenue - 73 73

797,000

855,000

1,663,000

855,000

Summary by Fund

General 12,818,000 10,711,000
Environmental 15,454,000 17,705,000

Metro Landfill
Contingency

Special Revenue

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Water Pollution Control

6,992,000 5,508,000
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1992
$

Summary by Fund
$

4457

1993

General
Environmental

5,105,000 3,553,000
1,887,000 1,955,000

$1,190,000 the first year is for grants to
local units of government for the clean
water partnership program. Any unen­
cumbered balance remaining in the
first year does not cancel and is avail­
able for the second year of the bien­
nium.

$100,000 the first year is for grants to
municipalities who have experienced
catastrophic failure of wastewater
treatment facilities resulting from un­
stable geological formations and which
required immediate action to avoid im­
pacts to drinking water supplies.

$250,000 the first year is for a grant to
the Western Lake Sanitary Sewer Dis­
trict for the payment of debt service.

Subd. 3. Air Pollution Control

4,562,000 5,801,000

General
Environmental
Special Revenue

Summary by Fund

1,699,000 940,000
2,008,000 4,006,000

855,000 855,000

Subd. 4. Groundwater and Solid
Waste Pollution Control

10,038,000

Summary by Fund

9,366,000

General
Environmental

2,124,000 2,313,000
6,259,000 6,264,000

Metro Landfill
Contingency 1,655,000 789,000

All money in the environmental re­
sponse, compensation, and compliance
account in the environmental fund not
otherwise appropriated is appropriated
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to the commissioner of finance for
transfer to the pollution control agency
and the commissioner of agriculture for
purposes of Minnesota Statutes, sec­
tion 115B.20, subdivision 2, clauses (1),
(2), (3), (4), (11), (12), and (13). This
appropriation is available until June
30,1993.

$1,000,000 the first year and
$1,000,000 the second year are appro­
priated from the motor vehicle transfer
account for transfer to the environmen­
tal response, compensation, and com­
pliance account in the environmental
fund.

The commissioner, in cooperation with
the legislative commission on waste
management and other affected parties
shall study and submit a report to the
legislative commission on waste man­
agement identifying and evaluating
options for ensuring the long-term fi­
nancial viability of the Minnesota en­
vironmental, response, compensation,
and compliance account (superfund) by
November 1, 1991. The commission
shall evaluate the report and make
recommendations to the chairs of the
house appropriations and senate fi­
nance committees for implementation
of a long-term funding strategy by Feb­
ruary 1, 1992.

All money in the metropolitan landfill
abatement account in the environmen­
tal fund not otherwise appropriated is
appropriated to the pollution control
agency for payment to the metropolitan
council and may be used by the council
for the purposes of Minnesota Statutes,
section 473.844. The council may not
spend the money until the legislative
commission on waste management has
made its recommendations on the bud­
get and work program submitted by the
council.

1992
$

1993
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Any unencumbered balance from the
metropolitan landfill contingency ac­
tion trust fund remaining in the first
year does not cancel but is available for
the second year.

$92,000 the first year and $127,000 the
second year is for a grant to the depart­
ment of administration for assistance
in funding a central materials recovery
facility if such a facility is constructed
by the department of administration.

Subd. 5. Hazardous Waste Pollution
Control

1992
$

1993

4,993,000

Summary by Fund

5,095,000

General
Environmental

1,786,000 1,782,000
3,207,000 3,313,000

Subd. 6. Regional Support Environ­
mental

52,000 52,000

The commissioner shall prepare a
study on regionalization for presenta­
tion to the chairs of the house and
senate committees on governmental
operations, the house appropriations
committee and the senate finance com­
mittee by January 1, 1992. The study
shall identify options and costs associ­
ated with relocating specific agency
functions to locations other than the
agency's central office. The report shall
identify the specific functions that
would be relocated, the rationale used
for selecting these specific functions for
relocation, the geographic areas of the
state that would receive these func­
tions, the numbers of personnel in­
volved in the relocation, the impact on
service to the public of the proposed
relocations, an implementation strat­
egy for the proposed plan and the costs
associated with the regionalization of
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these functions in comparison to the
savings, if any, accrued from the relo­
cation.

Subd. 7. General Support

5,250,000 5,343,000

Summary by Fund

1992
$

1993

2,104,000 2,123,000
2,041,000 2,115,000

General
Environmental

Metro Landfill
Contingency 8,000 8,000

The program permit and assessment
fees of the pollution control agency
shall equal as nearly as possible the
amount appropriated from the special
revenue fund for the biennium and may
not include any amounts to cover the
cost items in Minnesota Statutes, sec­
tion 16A.128, subdivision la, except to
the extent that the cost items are in­
cluded in the appropriations.

Sec. 3. OFFICE OF WASTE MAN-
AGEMENT 20,533,000 20,525,000

1992 1993

Approved Complement - 54 54

General - 47 47

Bond Proceeds - 3 3

Environmental - 3 3

Federal- 1 1

Summary by Fund

General 19,686,000 19,678,000

Environmental 847,000 847,000

$14,008,000 the first year and
$14,008,000 the second year are for
SCORE block grants to counties.

The director, in cooperation with the
pollution control agency and the legis-
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$ $
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1993

lative commission on waste manage­
ment shall study mechanisms for
assessing the costs of waste disposal to
the source of particular types of waste
based on the impact that the particular
waste has on the waste stream and the
environment. The study should develop
recommendations for a fee structure
and identify the costs associated with
implementing a fee structure for dis­
posal based on the type of waste being
disposed. A report shall be submitted to
the legislative commission on waste
management for consideration by Jan­
uary 1992.

Gift -

Special Revenue -

Approved Complement ­

General-

Sec. 4. ZOOLOGICAL BOARD

1992

159

141

15

3

1993

159

141

15

3

8,971,000 8,826,000

$125,000 in the first year is for major
maintenance. In addition, any revenue
received from the proposed bird amphi­
theater admissions sales during the
second year of the biennium beyond the
first $400,000 in revenue from this par­
ticular revenue source is available for
use by the board for major maintenance
until expended.

The board shall adopt a system for
charging nonresident visitors parking
fees on days when the zoo is open to the
public without an admission fee.

Sec. 5. NATURAL RESOURCES

Subdivision 1. Total Appropriation

1992 1993

Agency Approved -
Full-Time Equivalency 2,736 2,741

145,191,000 146,284,000.
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1992
$

Summary by Fund

77,680,000 77,723,000
49,402,000 50,564,000
17,842,000 17,634,000

267,000 363,000

$

[45th Day

1993

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Ofthe total amount appropriated to the
commissioner by this act, no more than
$98,200,000 the first year and
$97,800,000 the second year may be
used for salary related expenses unless
adjusted in accordance with the provi­
sions of Minnesota Statutes, section
16A.123, subdivision 5.

Subd. 2. Mineral Resources Manage­
ment

5,295,000

(a) Mineral Resources

4,852,000

5,272,000

4,829,000

$325,000 the first year and $325,000
the second year are for iron ore cooper­
ative research, of which $200,000 the
first year and $200,000 the second year
are available only as matched by $1 of
nonstate money for each $1 of state
money. Any unencumbered balance re­
maining in the first year does not can­
cel but is available for the second year.

$844,000 the first year and $826,000
the second year are for mineral diver­
sification. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year. The commissioner is authorized
one complement position in the unclas­
sified service from the mineral lease
account.
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(b) Mineland Reclamation

443,000 443,000

Subd. 3. Water Resources Manage­
ment

8,356,000 7,965,000

Summary by Fund

General
Natural Resources

8,259,000 7,866,000
97,000 99,000

$1,107,000 the first year and
$1,106,000 the second year are avail­
able for shoreland management grants
to include $125,000 each year of the
biennium for a grant to the North
Shore Management Board. Pursuant to
existing law and department rules, the
metropolitan area shall be considered
in distribution of these funds. The un­
encumbered balance at the end of the
first year does not cancel and is avail­
able for the second year.

$75,000 the first year and $75,000 the
second year is to conduct the stream
maintenance program under Minne­
sota Statutes, section 103G.701. Any
unencumbered balance remaining in
the first year does not cancel and is
available for the second year of the
biennium.

$70,000 the first year is available for
flood damage reduction grants to the
Gilmore Creek and United States
Corps of Engineers contract for hydrau­
lic modeling in the Red River Valley.

$10,000 the first year is available for
stream stabilization on the Snake
River.

$300,000 of this appropriation in the
first year is from the general fund for a
loan to the city of Fridley for the pur­
pose of reconstructing the Locke Lake



4464 JOURNAL OF THE HOUSE

1992
$ $

[45th Day

1993

dam pursuant to Minnesota Statutes,
section 103G.511, subdivision 10. Not­
withstanding Minnesota Statutes, sec­
tion 103G.511, subdivision 10, clause
(e), principal and interest payments
received by the commissioner offinance
in repayment of the loan shall be de­
posited in the general fund.

Subd. 4. Forest Management

23,130,000 23,286,000

$750,000 the first year and $750,000
the second year are for emergency fire
fighting. Of this amount, $500,000 the
first year and $550,000 the second year
are for presuppression costs of emer­
gency fire fighting and are not subject
to transfer. If the appropriation for ei­
ther year is insufficient, the appropria­
tion for the other year is available for
it. If these appropriations are insuffi­
cient to cover all costs of suppression,
the amount necessary to pay for emer­
gency firefighting expenses during the
biennium is appropriated from the gen­
eral fund.

$343,000 the first year and $343,000
the second year are for grants to the
University of Minnesota College of
Natural Resources for hybrid aspen and
hybrid larch research and development
at the North Central Experiment Sta­
tion at Grand Rapids.

$80,000 the first year and $80,000 the
second year from the general fund un­
der Minnesota Statutes, section 89.04,
are for grants to the board of water and
soil resources for cost-sharing with
landowners in the state forest improve­
ment program.

Subd. 5. Parks and Recreation Man­
agement

18,926,000 19,278,000
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1992
$

Summary by Fund

18,342,000 18,689,000
584,000 589,000

$
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1993

General
Game and Fish
Natural Resources

$584,000 the first year and $589,000
the second year are from the water
recreation account in the natural re­
sources fund for state park develop­
ment projects. If the appropriation in
either year is insufficient, the appropri­
ation for the other year is available for
it.

The commissioner shall operate pump­
ing facilities at Hill Annex Mine state
park sufficient to maintain a water
level not to exceed the height of the
area known as "pocket p(' for the dura­
tion of the biennium to assess the
pumping and operational costs associ­
ated with maintaining this water level.
The commissioner shall report the pro­
jected pumping and operational costs of
maintaining this level to the legisla­
ture no later than January 1, 1993.

$60,000 and three full-time equivalent
positions the first year and $60,000 and
three full-time equivalent positions the
second year are for an increase in the
state park planning effort.

Subd. 6. Trails and Waterways

10,993,000 11,095,000

Summary by Fund

1,229,000 1,227,000
750,000 770,000

9,014,000 9,098,000

$2,248,000 the first year and
$2,248,000 the second year are from
the snowmobile trails and enforcement
account in the natural resources fund
for snowmobile grants-in-aid.

$250,000 the first year and $250,000
the second year are from the water
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recreation account in the natural re­
sources fund for a safe harbor program
on Lake Superior. Any unencumbered
balance at the end of the first year does
not cancel and is available for the sec­
ond year.

The commissioner shall submit recom­
mendations to the legislature before
January 1, 1992, concerning the snow­
mobile account, its continuing viabil­
ity, and the grants made to local
governments from the snowmobile ac­
count for grants-in-aid trail operations
and maintenance equipment. The rec­
ommendations should address, at a
minimum, ways to ensure funding for
trail-grooming equipment and the ap­
propriateness of the present formula
dedicating a share of the unrefunded
gas tax to the snowmobile account.

Subd. 7. Fish and Wildlife Manage­
ment

35,706,000 36,614,000

Summary by Fund

General 2,740,000 2,733,000
Game and Fish 31,061,000 31,728,000
Natural Resources 1,905,000 2,153,000

$847,000 in the first year and $847,000
the second year are appropriated from
the game and fish fund for payments to
counties in lieu of taxes on acquired
wildlife lands and is not subject to
transfer.

$1,467,000 the first year and
$1,704,000 the second year are from
the nongame wildlife management ac­
count in the natural resources fund for
the purpose of nongame wildlife man­
agement. Any unencumbered balance
remaining in the first year does not
cancel but is available the second year.

$130,000 the first year and $130,000
the second year are for deer and bear
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management to include emergency
deer feeding. If the appropriation for
either year is insufficient, the appropri­
ation for the other year is available.

$250,000 and three full-time equiva­
lent positions each year is from the
game and fish fund for an accelerated
deer habitat improvement program
and shall not be considered as part of
the budget base for the 1994-1995 bi­
ennium.

The commissioner, in cooperation with
the commissioner of agriculture shall
study and make recommendations to
the legislature by January 1, 1993, for
a program for providing assistance to
farmers for crop damage caused by wild
animals.

$75,000 the first year is from the game
and fish fund for construction of barrier
reefs on Lake of the Woods for fish
habitat improvement.

$100,000 each year is appropriated
from the game and fish fund for expan­
sion of the aquatic education program
in the seven-county metropolitan area.

$1,651,000 the first year and
$1,644,000 the second year are for the
reinvest in Minnesota programs of
game and fish, critical habitat, and
wetlands, established under Minnesota
Statutes, section 84.95, subdivision 2.
Any unencumbered balance for the
first year does not cancel but is avail­
able for use the second year.

Notwithstanding any other law to the
contrary, the commissioner shall not
use public funds to construct a shooting
range at the Carlos Avery Game Farm.

Subd. 8. Enforcement

14,159,000 14,426,000
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Summary by Fund

2,226,000 2,220,000
9,366,000 9,610,000
2,567,000 2,596,000

$
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General
Game and Fish
Natural Resources
Permanent School

$1,125,000 the first year and
$1,125,000 the second year are from
the water recreation account in the
natural resources fund for grants to
counties for boat and water safety.

$125,000 the first year and $125,000
the second year is from the game and
fish fund to assist in filling the six
existing vacant field officer positions.
The balance of funds necessary to fill
these vacancies and to maintain a full
complement of field officers during the
biennium shall be derived from savings
generated by reducing the number of
supervisory positions within the divi­
sion.

The commissioner shall evaluate the
number of metropolitan conservation
officer stations in relation to the popu­
lation and need in the metropolitan
area and make recommendations to the
legislature for appropriate readjust­
ment of assignments by January 1,
1992.

Subd. 9. Field Operations Support

11,170,000 10,761,000

Summary by Fund

5,347,000 5,338,000
4,511,000 4,636,000
1,045,000 424,000

267,000 363,000

$498,000 the first year and $594,000
the second year are for land sale costs
under Minnesota Statutes, section
92.67, subdivision 3. Any unencum­
bered balance remaining in the first
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year does not cancel and is available for
the second year.

Any unencumbered balance remaining
in the appropriation under Minnesota
Statutes, section 92.46, subdivision 1,
paragraph (d), in the first year does not
cancel and is available for the second
year.

$630,000 the first year is from the land
acquisition account in the natural re­
sources fund and is for acquisition costs
associated with Tettegouche state park
and Glendalough state park. Any funds
for Glendalough state park acquisition
are dependent upon passage of law es­
tablishing the statutory boundaries of
the proposed park. Any unencumbered
balance from this appropriation at the
end of the first year does not cancel and
is available for the second year.

Subd. 10. Regional Operations Sup­
port

1992
$

1993

5,121,000 5,136,000

General
Game and Fish
Natural Resources

Summary by Fund

3,984,000 3,969,000
888,000 913,000
249,000 254,000

Subd. 11. Special Services and Pro­
grams

5,853,000 5,881,000

General
Game and Fish
Natural Resources

Summary by Fund

4,558,000 4,559,000
482,000 494,000
813,000 828,000

$103,000 the first year and $103,000
the second year are for a grant to the
Mississippi headwaters board for up to
50 percent of the cost of implementing
the comprehensive plan for the upper
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Mississippi within areas under its ju­
risdiction.

$17,000 the first year and $17,000 the
second year are for payment to the
Leech Lake Band of Chippewa Indians
to implement their portion of the com­
prehensive plan for the upper Missis­
sippi.

Notwithstanding any other law to the
contrary, any reductions in the depart­
ment of natural resources' agency oper­
ating budget or reductions in agency
program efforts prompted by specific
legislative action or economic condi­
tions during the biennium shall not be
applied against the budget for the Min­
nesota Conservation Corps. Should the
need arise, the commissioner shall re­
allocate resources within the depart­
ment to ensure that the corps is
maintained at no less than the same
level of effort as accomplished during
the 1990-1991 biennium.

The commissioner of the department of
natural resources shall have the au­
thority to contract with and make
grants to nonprofit agencies to carry
out the purposes, plans, and programs
of the office of youth programs, Minne­
sota conservation corps.

Subd. 12. Administrative Manage­
ment Services

1992
$

1993

6,482,000 6,570,000

Summary by Fund

General 2,570,000 2,564,000

Game and Fish 2,344,000 2,413,000

Natural Resources 1,568,000 1,593,000

Notwithstanding any other law to the
contrary, the commissioner, in coopera­
tion with the commissioner of employee
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relations shall reassign the critical in­
cident stress debriefing unit to the de­
partment of employee relations.

1992
$

1993

Sec. 6. BOARD OF WATER AND
SOIL RESOURCES

1992 1993

Approved Complement - 37 37

General- 34 34

Federal- 2 2

Bond- I 1

$10,000 the first year and $10,000 the
second year are for the International
Water Coalition.

$849,000 the first year and $849,000
the second year are for general purpose
grants to soil and water conservation
districts, including conservation tillage
and review and comment on water per­
mits. Upon approval of the board, ex­
penditures may be made from these
appropriations for supplies and ser­
vices benefiting soil and water conser­
vation districts.

$189,000 the first year and $189,000
the second year are for grants to water­
shed districts and other local units of
government in the southern Minnesota
river basin study area 2 for flood plain
management.

$1,461,000 the first year and
$1,461,000 the second year are for
grants to soil and water conservation
districts for cost-sharing contracts for
erosion control and water quality man­
agement.

$159,000 the first year and $159,000
the second year are for grants-in-aid to
soil and water conservation districts
and local units of government to assist
them in solving sediment and erosion

8,076,000 8,020,000
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control problems. Grants must not ex­
ceed 50 percent of total project costs or
50 percent of the local share if federal
money is used. Priority must be given
to projects designed to solve lakeshore,
stream bank, and roadside erosion and
to projects eligible for federal matching
money.

$2,435,000 the first year and
$2,535,000 the second year are for com­
prehensive local water planning.

$902,000 the first year and $902,000
the second year are for technical ser­
vices and implementation of the con­
servation reserve program. Of this
appropriation, $750,000 the first year
and $750,000 the second year must be
distributed to soil and water conserva­
tion districts.

$200,000 the first year is for a pilot
project for a statewide abandoned well
inventory. The board shall select coun­
ties for inclusion in this pilot that are
representative of geographic, hydrolog­
ical, geologic, and demographic areas
of the state. The pilot will include an
effort to identify the locations of aban­
doned wells in the selected counties
and an analysis of the costs and an
evaluation of the need for a statewide
inventory of abandoned wells. The
board shall submit a report to the leg­
islature with its findings and recom­
mendations by December 1, 1992. Any
unencumbered balance at the end of
the first year does not cancel and is
available for the second year.

Any unencumbered balance in the
board's program of grants to soil and
water conservation districts and coun­
ties does not cancel at the end of the
first year and is available for the second
year for the same grant program.

1992
$

1993



45th Dayl THURSDAY, MAY 2, 1991

1992
$ $

4473

1993

Sec. 7. AGRICULTURE

Subdivision 1. Total Appropriation $12,452,000 $12,444,000

Approved Complement ­

General­

Environmental ­

SpecialJRevolving ­

Federal -

1992

537

218

2

293

24

1993

537

218

2

293

24

General
Environmental
Special Revenue

Summary by Fund

12,137,000 12,129,000
130,000 130,000
185,000 185,000

The amounts that may be spent from
this appropriation for each program are
specified in the following subdivisions.

Subd. 2. Protection Service

5,264,000 5,254,000

Summary by Fund

General 5,134,000 5,124,000
Environmental 130,000 130,000

$130,000 the first year and $130,000
the second year are from the environ­
mental response, compensation, and
compliance account in the environmen­
tal fund.

Subd. 3. Promotion and Marketing

753,000 750,000

$75,000 the first year and $75,000 the
second year are for transfer to the Min­
nesota grown matching account which
may be used as grants for Minnesota
grown promotion.

Subd. 4. Family Farm Services

1,148,000 1,148,000
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$629,000 the first year and $629,000
the second year are for family farm
security interest payment adjustments.
If the appropriation for either year is
insufficient, the appropriation for the
other year is available for it. During
the biennium, such sums that are not
needed for interest payment adjust­
ments are available for farm crisis as­
sistance. No new loans may be
approved in fiscal year 1992 or 1993.

$100,000 the first year and $100,000
the second year are for farm crisis as­
sistance under the family farm advo­
cacy program. The commissioner shall
target these funds to areas of the state
with the greatest amount of farm
stress.

$180,000 the first year and $180,000
the second year are for agriculture in­
formation centers and is only available
on a dollar for dollar. nonstate match.
The funds may be released at the rate
of one dollar for each dollar of matching
nonstate money that is raised. The
commissioner may credit in-kind con­
tributions from nonstate sources for up
to one-half of the required nonstate
match. This appropriation shall be
used to target the areas of the state
with the greatest amount offarm stress
and shall not be a part of the 1994-1995
biennial budget base.

Subd. 5. Administrative Support and
Grants

1992
$

1993

5,287,000 5,292,000

General
Special Revenue

Summary by Fund

5,102,000 5,107,000
185,000 185,000

$185,000 the first year and $185,000
the second year are from the commodi­
ties research and promotion account in
the special revenue fund.
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$
$50,000 the first year and $50,000 the
second year are for payment of claims
relating to livestock damaged by en­
dangered animal species. If the appro­
priation for either year is insufficient,
the appropriation for the other year is
available for it.

$10,000 the first year is for payment of
claims relating to agricultural crops
damaged by elk and is available until
June 30, 1993.

$79,000 the first year and $79,000 the
second year are for the seaway port
authority of Duluth.

$19,000 the first year and $19,000 the
second year is for a grant to the Min­
nesota livestock breeder's association.

In the event that supplemental grant
funding is made available to the com­
missioner for farm and small business
management programs through the
technical college system, the commis­
sioner is authorized to make a supple­
mental grant or grants to the board of
technical colleges for the instructional
materials, instructional staff, support
staff, and tuition assistance costs asso­
ciated with this program not to exceed
the amount of supplemental funding
made available. Any supplemental
grants that may be made to this pro­
gram shall not be considered as part of
the 1994-1995 budget base for the tech­
nical college system or the department
of agriculture.

1992
$

1993

Sec. 8. BOARD OF ANIMAL
HEALTH 2,085,000 2,080,000

Approved Complement ­

General-

Federal-

37

36

1

35

34

1
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This appropriation includes $25,000
the first year and $25,000 the second
year for payment of indemnities. If the
appropriation for indemnities for ei­
ther year is insufficient, the appropria­
tion for the other year is available for
it. Indemnities of less than $1 must not
be paid.

$150,000 the first year and $150,000
the second year are for an integrated
pseudorabies control and research pro­
gram. The board of animal health must
consult with the pseudorabies advisory
council about how this money should be
spent. The appropriation is available
only as matched, dollar for dollar, by
money from nonstate sources.

1992
$

1993

Sec. 9. MINNESOTA-WISCONSIN
BOUNDARY AREA COMMISSION

Sec. 10. CITIZENS COUNCIL ON
VOYAGEUR'S NATIONAL PARK

Sec. 11. SCIENCE MUSEUM OF
MINNESOTA

Upon completion of its national tour,
the Science Museum of Minnesota
shall donate free of charge the "Wolves
and Humans" exhibit to the Interna­
tional Wolf Center for permanent hous­
ing. In the event that the construction
necessary to display the exhibit at the
International Wolf Center is not com­
pleted at the time that the tour con­
cludes, the Science Museum of
Minnesota shall provide exhibit space
until the International Wolf Center is
prepared to display the exhibit.

Sec. 12. MINNESOTA ACADEMY
OF SCIENCE

Sec. 13. MINNESOTA HORTICUL­
TURAL SOCIETY

$3,500 the first year and $3,500 the
second year are to increase the amount
of color used in printing the Minnesota
Horticulturist.

110,000

80,000

1,138,000

28,000

71,500

110,000

80,000

1,138,000

28,000

71,500
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15,360,000

$
Sec. 14. MINNESOTA RESOURCES

Subdivision 1. Total Appropriation

Summary by Fund

Minnesota Future
Resources Fund 16,569,000

Minnesota Environment
and Natural Resources
Trust Fund

Oil Overcharge
Money in the Special
Revenue Fund 3,500,000

The appropriations in this section are
from the Minnesota future resources
fund, unless another fund is named.

The appropriations in this section are
available until June 30, 1993.

1992

35,429,000

$
1993

Subd. 2. Legislative Commission on
Minnesota Resources

For the biennium ending June 30,
1993, the commission shall monitor the
programs in this section; assess the
status of the state's natural resources;
convene a state resource congress; es­
tablish priorities fOT, request, review,
and recommend programs for the 1993­
1995 biennium from the Minnesota fu­
ture resources fund, Minnesota
environment and natural resources
trust fund, and oil overcharge money,
and for support of the Citizen Advisory
Committee activities. $400,000 of this
appropriation is from the Minnesota
environment and national resources
trust fund.

Subd. 3. Recreation

(a) Off-highway Vehicle Recreation
Area

This appropriation is to the commis­
sioner of natural resources to conduct a
study in cooperation with the Minne­
sota 4-WD Association on the feasibil-

850,000

75,000
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ity of an off-highway vehicle recreation
area.

(b) Superior Hiking Trail

This appropriation is to the commis­
sioner ofnatural resources for planning
and administrative assistance and a
grant to the Superior Hiking Trail As­
sociation for planning, development,
and limited use of easement acquisi­
tion. The use of conservation corps re­
sources is strongly encouraged. Up to
$80,000 is available to the commis­
sioner for planning and administrative
assistance. Available federal and pri­
vate money is appropriated.

1992

400,000

$
1993

(c) Rails-to-Trails Acquisition and De­
velopment

This appropriation is to the commis­
sioner of natural resources for acquisi­
tion and development of trails in
accordance with established priorities.

(d) Local Rivers Planning

This appropriation is to the commis­
sioner of natural resources for grants of
up to two-thirds of the cost to counties,
or groups of counties acting pursuant
to joint powers agreement, to develop
comprehensive plans for the manage­
ment and protection of up to eight
rivers in northern and central Minne­
sota. The commissioner of natural re­
sources shall include in the work plan
for review and approval by the legisla­
tive commission on Minnesota re­
sources a proposed list of rivers and a
planning process developed by consen­
sus of the affected counties. All plans
must meet or exceed the requirements
of state shoreland and floodplain laws.

(e) Access to Lakes and Rivers

1,000,000

400,000

1,000,000
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1992
$ $

4479

1993

This appropriation is to the commis­
sioner of natural resources to provide
boat access to major recreation lakes
and rivers and to construct fishing
piers in accordance with established
priorities, inventory, map, and con­
struct shore access sites in the metro­
politan area.

(D Land and Water Resource Manage­
ment, Lower St. Croix Riverway

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources for a grant to the
Minnesota-Wisconsin Boundary Area
Commission to develop a management
strategy, improved technical capability,
and sustained local government and
landowner stewardship on the jointly
managed lower St. Croix.

(g) Mississippi River Valley Blufilands
Initiative

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to assist local units
of government to develop the tools nec­
essary to protect the outstanding scenic
and biological resources of the
blufilands of the Mississippi Valley in
Goodhue, Wabasha, Winona, and Hous­
ton counties.

(h) Reclamation of Recreation Systems
and Environmental Resources

This appropriation is to the University
of Minnesota, College of Architecture
and Landscape Architecture, to inves­
tigate urban design strategies for en­
hancing recreational amenities in
suburban areas. The investigation
shall be done in cooperation with the
metropolitan council. The legislative
commission on Minnesota resources

360,000

150,000

200,000
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may convene a steering committee to
ensure coordination and practical re­
sults.

(i) Preservation of Historic Shipwrecks,
Lake Superior

$80,000 is to the Minnesota historical
society to investigate the historic sig­
nificance of shipwrecks on the North
Shore of Lake Superior in accordance
with priorities for placement on the
National Register of Historic Places; to
develop preservation plans to imple­
ment the federal Abandoned Ship­
wrecks Act; and to conduct a survey of
the underwater resources in the vicin­
ity of Split Rock Lighthouse.

$20,000 is to the commissioner of nat­
ural resources to develop facilities at
Split Rock Lighthouse State Park for
diver access.

G) Grand Portage State Park Develop­
ment

This appropriation is to the commis­
sioner of natural resources for initial
development of Grand Portage State
Park.

(k) Land and Water Conservation Fund
Administration .

This appropriation is to the commis­
sioner of natural resources for admin­
istration of the federal land and water
conservation program and other grant
administration activities assigned to
the commissioner in this section.

1992

100,000

635,000

84,000

$
1993

(I) Historic Records Database - Final
Phase

This appropriation is to the Minnesota
historical society to automate and
make widely accessible the society's
collections.

180,000
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(m) Fur Trade Research and Planning

This appropriation is to the Minnesota
historical society to plan and design
the visitor center at the Northwest
Company Fur Post Historic Site, and
for site improvements at that site. No
more than $100,000 may be spent for
site improvements.

(n) Mystery Cave Resource Evaluation

This appropriation is to the commis­
sioner of natural resources to perform a
resource inventory and study of Mys­
tery Cave to include groundwater, cave
meteorology, geology, and biology as
part of the park plan.

(0) North Shore Harbor Plan Imple­
mentation

Any unencumbered balance from the
appropriation in Laws 1989, chapter
335, article 1, section 29, subdivision 3,
paragraph (0), does not cancel on June
30, 1991, and is available until June
30, 1993.

If the match requirements in Laws
1989, chapter 335, article 1, section 29,
subdivision 3, paragraph (0), are met
on or before June 30, 1991, this appro­
priation shall be available to the com­
missioner of natural resources for a
grant to the city of Duluth for a break­
water.

If the match requirement is not met on
or before June 30, 1991, this appropri­
ation is to the commissioner of natural
resources for a grant to the North Shore
Management Board to begin imple­
mentation of the North Shore Harbor
study funded in Laws 1989, chapter
335, article 1, section 29, subdivision 3,
paragraph (n),

1992
$

250,000

150,000

1993
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(a) Stream and Watershed Information
System

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of state planning to develop an inte­
grated system of information relating
to streams, watersheds, and retrieval
and analysis tools.

(b) South Central Minnesota Surface
Water Resource Atlases and Data Base

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources for a grant to
Mankato State University for develop­
ment of surface hydrology atlases and
data base in both hard and electronic
format for the 13 counties of south
central Minnesota.

(c) Minnesota River Basin Water Qual­
ity Monitoring

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of the pollution control agency. This is
the final two years of a multiagency
four-year effort to identify the sources
of nonpoint pollution threatening the
water quality and uses of the Minne­
sota River. The results will be used to
direct state and local implementation
programs. Federal matching money is
appropriated.

(d) Waterwatch - Citizen Monitoring
and Protection Program

This appropriation is to the commis­
sioner of the pollution control agency to
encourage and coordinate citizen and
student volunteer monitoring of water

200,000

300,000

700,000

272,000
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1993

quality and biological indicators for
Minnesota's lakes and streams.

(e) Bioremedial Technology for Ground­
water

This appropriation is to the University
of Minnesota, Department of Civil and
Mineral Engineering, for a pilot dem­
onstration of technology for in situ bio­
degradation of organic pollutants in
groundwater.

(f) County Geologic Atlas and Ground­
water Sensitivity Mapping

$800,000 is from the Minnesota envi­
ronment and natural resources trust
fund to the University of Minnesota,
Minnesota Geologic Survey, to expand
production of county geologic atlases
and create a new atlas services office.

$600,000 is from the Minnesota envi­
ronment and natural resources trust
fund to the commissioner of natural
resources for groundwater sensitivity
mapping.

(g) Aquifer Analyses in southeast Min­
nesota

This appropriation is to the commis­
sioner of natural resources for a grant
to Winona State University to perform
aquifer tests in southeast Minnesota in
order to determine aquifer characteris­
tics, surface-subsurface groundwater
interaction, and aquifer interaction.

(h) Clean Water Partnership Grants to
Local Units of Government

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of the pollution control agency for
Clean Water Partnership grants under
Minnesota Statutes, section 115.096.

96,000

1,400,000

73,000

700,000
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In addition to the required work pro­
gram, grants may not be approved until
grant proposals have been submitted to
the legislative commission on Minne­
sota resources and the commission has
either made a recommendation or al­
lowed 30 days to pass without making a
recommendation.

(i) Cannon River Watershed Grants

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the board of water
and soil resources to provide research
and demonstration grants to counties
consistent with the comprehensive lo­
cal water management program under
Minnesota Statutes, chapter nOB, as
part of the Cannon River watershed
protection program.

(j) Mitigating Mercury III Northeast
Minnesota Lakes

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of the pollution control agency to inves­
tigate how to mitigate the damage
caused by the presence of mercury in
northeast Minnesota lakes.

(k) Development and Application of
Aeration Technologies

This appropriation is to the University
of Minnesota, St. Anthony Falls Hy­
draulic Laboratory, to study how to
optimize membrane aeration and the
hydraulic design of bypass type aerator
systems.

(I) Lake Superior Initiative - Institute
for Research

This appropriation is to the University
of Minnesota, Graduate School, to es­
tablish an institute for Lake Superior

60,000

300,000

148,000

400,000
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Research that would develop a strong
multifaceted research effort.

(rn) Lake Mille Lacs Public Land Use
Plan

This appropriation is to the commis­
sioner of natural resources to plan for
shoreline management of publicly­
owned lands around Lake Mille Lacs.

(n) Ecological Evaluation of Year­
Round Aeration

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to collect baseline
data on aerated and nonaerated lakes
and determine ecological impacts of
aeration.

Subd. 5. Education

(a) Environmental Education Program

$400,000 is from the Minnesota envi­
ronment and natural resources trust
fund to the commissioner of education
to develop and implement model K-12
environmental education curriculum
integration. This program will incorpo­
rate ongoing models of other deliverers
of environmental education.

$30,000 is from the Minnesota environ­
ment and natural resources trust fund
to the commissioner of education for a
grant to the Minnesota Community
Education Association to incorporate
environmental education into the com­
munity education system.

$60,000 is from the Minnesota environ­
ment and natural resources trust fund
to the commissioner of natural re­
sources to complete a long-term plan
for the development and coordination of
environmental learning centers.

1992

20,000

100,000

790,000

$
1993
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$85,000 is from the Minnesota environ­
ment and natural resources trust fund
to the commissioner of state planning
for a grant to the Audubon Center of
the Northwoods for an assessment of
environmental learning center pro­
grams and services.

$215,000 is from the Minnesota envi­
ronment and natural resources trust
fund to the commissioner of state plan­
ning to develop a statewide environ­
mental education plan. The statewide
plan will integrate the plans, strate­
gies, and policies of the department of
education, post-secondary institutions,
the department of natural resources,
and other deliverers of environmental
education.

(b) Teacher Training for Environmen­
tal Education

This appropriation is to the commis­
sioner of education for a grant to the St.
Paul Chapter of the National Audubon
Society for scholarships for the training
of teachers in environmental education
integration.

1992

5,000

$
1993

(c) Video Education Research and Dem­
onstration Project

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of education for a grant to Twin Cities
Public Television to develop a video
education demonstration project and a
model for a statewide video environ­
mental education communication net­
work.

(d) Integrated Resource Management
Education and Training Program

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner

100,000

300,000
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ofnatural resources to provide training
and internship programs in natural
resource management.

1992
$

1993

(e) Continuing Education in Outdoor
Recreation for Natural Resource Man­
agers

This appropriation is to the University
ofMinnesota, Department ofForest Re­
sources, to develop and implement an
outdoor recreation short course for nat­
ural resource planners and managers
with outdoor recreation responsibili­
ties.

(I) Environmental Exhibits Collabora­
tive

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the Science
Museum of Minnesota to establish a
statewide collaborative to share and
create traveling water-related exhibits
and programs for schools and family
groups at different sites.

(g) Upper Mississippi River Environ­
mental Education Center

This appropriation is to the commis­
sioner of natural resources for a grant
to the city of Winona to develop de­
tailed architectural designs necessary
to obtain federal construction funding
for an Upper Mississippi River Envi­
ronmental Education Center. This ap­
propriation is contingent upon federal
commitment of at least $6,000,000 for
construction and for future operation
and maintenance.

(h) Urban Rangers Program

This appropriation is to the commis­
sioner of education for a grant to the
Minneapolis Park and Recreation
Board to develop an urban environ-

125,000

400,000

600,000

100,000



4488 JOURNAL OF THE HOUSE

1992
$ $

I45th Day

1993

mental curriculum for elementary stu­
dents and families conducted at 44 city
recreation centers.

(i) Crosby Farm Park Nature Program

This appropriation is to the commis­
sioner of education for a grant to the
city of St. Paul to institute a nature
study program at Crosby Farm Park to
introduce inner city residents and mi­
norities to learning opportunities con­
cerning natural resources and how to
conserve and protect those resources.

(j) Youth in Natural Resources

This appropriation is to the commis­
sioner of natural resources to develop a
career exploration program for minor­
ity youths and to test their vocational
interests, skills, and aptitudes.

(k) Environmental Education for
Handicapped

This appropriation is to the commis­
sioner of education for a grant to Vin­
land National Center to develop a
program model in environmental edu­
cation, including education of persons
with disabilities, and to teach the
model to educators, environmentalists,
and the disability community.

Subd. 6. Agriculture

(a) Biological Control of Pests

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of agriculture to collect and identify
potential biological control agents, and
to develop and test biological control
agents for a variety of pests. A grant
request to supplement this appropria­
tion must be submitted to the U.S.
Department of Agriculture and the re-

85,000

250,000

130,000

650,000
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suits reported to the legislative com­
mission on Minnesota resources.

(b) Review Levels of Pesticides at Spill
Sites

This appropriation is to the commis­
sioner of agriculture for a literature
search and publication of remediation
technologies for pesticide spills, labora­
tory research on the fate of elevated
levels of pesticides in soil, and evalua­
tion of bioremediation techniques.

(c) Effective Nitrogen and Water Man­
agement for Sensitive Areas

This appropriation is to the commis­
sioner of agriculture to provide an in­
tegrated research information base on
risks of groundwater pollution involved
in nitrogen and water management for
crop production.

(d) Conservation Reserve Easements

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the board of water
and soil resources to acquire perpetual
easements under Minnesota Statutes,
section 40.43, subdivision 3, with pri­
ority for wetland areas, to enhance
wildlife habitat, control erosion, and
improve water quality.

(e) Native Grass and Wildflower Seed

This appropriation is to the commis­
sioner of agriculture in cooperation
with the commissioner of natural re­
sources to develop the varietal, cul­
tural, and market information
necessary to encourage expanded com­
mercial production of Minnesota origin
native wildflower and grass seed.

<0 Community Gardening Program

300,000

300,000

1,000,000

130,000

110,000
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This appropriation is to the University
of Minnesota, Minnesota Extension
Service, in cooperation with the Minne­
sota State Horticultural Society and
the Self Reliance Center to provide
gardening information and technical
assistance in metropolitan and non­
metropolitan areas.

Subd. 7. Forestry

(a) Minnesota Old-Growth Forests
Character and Identification

This appropriation is to the commis­
sioner of natural resources to develop
quantitative, structural definitions of
Minnesota old-growth forest types, ex­
amine the importance of old growth as
sensitive habitat, and evaluate old­
growth forest stands that are identified
as the department of natural resources
old-growth guidelines are imple­
mented.

(b) Nutrient Cycling and Tree Species
Suitability

This appropriation is to the University
of Minnesota, Department ofForest Re­
sources, to assess the role of nutrient
cycling and associated management
practices for sustainability of Minneso­
ta's forest resources under scenarios of
increased harvesting and atmospheric
change.

(c) State Forest Land Acquisition

This appropriation is to the commis­
sioner of natural resources to acquire
lands in the highest priority purchase
compartments in the R. J. Dorer Me­
morial Hardwood State Forest.

1992

150,000

220,000

500,000

$
1993

(d) Regeneration and Management of
Minnesota's Oak Forests 225,000
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This appropriation is to the University
of Minnesota, Minnesota Extension
Service, for research and education in
oak regeneration and management.

(e) Private Forest Management for Oak
Regeneration

This appropriation is to the commis­
sioner of natural resources to increase
technical assistance to private forest
landowners in southern Minnesota for
oak regeneration.

(f) Aspen Hybrids and New Tissue Cul­
ture Techniques

This appropriation is to the University
of Minnesota, Department of Forest Re­
sources, to research tissue cultured as­
pen and hybrid aspen clones.

(g) Aspen Decay Models for Mature
Aspen Stands

This appropriation is to the commis­
sioner of natural resources to contract
with Koochiching county and the Uni­
versity of Minnesota, College of Natu­
ral Resources, to develop models for
aspen decay in mature aspen stands.

Subd. 8. Fisheries

(a) Pilot Fish Pond Complex - Fisheries
Development and Education

This appropriation is to the commis­
sioner of natural resources for a grant
to the Leech Lake Band of Chippewa
Indians to develop fish ponds for pro­
duction of sportfish and baitfish.

(b) Aquaculture Facility Purchase and
Development and Genetic Gamefish
Growth Studies

This appropriation is to the University
of Minnesota, College of Natural Re-

200,000

70,000

85,000

250,000

1,200,000
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sources, to acquire and develop an
aquaculture facility and to continue
research on genetically engineered
gamefish.

(c) Cooperative Urban Aquatic Educa­
tion Program

This appropriation is to the commis­
sioner of natural resources to expand
urban fishing opportunities and aware­
ness.

(d) Catch and Release Program

This appropriation is to the commis­
sioner of natural resources to acceler­
ate the catch and release portion of the
CORE program for matching grants to
local anglers clubs for promotion of
catch and release statewide. The work
must be done in cooperation with the
Minnesota Sportfishing Congress and
other interested groups.

(e) Metropolitan Lakes Fishing Oppor­
tunities

This appropriation is to the commis­
sioner of natural resources to study
metropolitan area lakes to determine if
recreational fishing opportunities are
being maximized. The study must be
done in cooperation with the Minne­
sota Sportfishing Congress and other
interested groups.

(f) Lake Minnetonka Bass Tracking

This appropriation is to the commis­
sioner of natural resources to study the
impacts of bass fishing contests. The
study must be done in cooperation with
the Minnesota Sportfishing Congress
and other interested groups.

(g) Stocking Survey

This appropriation is to the commis­
sioner of natural resources to survey

340,000

35,000

75,000

85,000

35,000
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organizations to determine the level of
interest in public and private fish
stocking activities. The survey must be
done in cooperation with the Minne­
sota Sportfishing Congress and other
interested groups.

Subd. 9. Wildlife

1992
$

1993

(a) Insecticide Impact on Wetland and
Upland Wildlife

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to research the
effect of insecticides on wetland and
upland wildlife and habitats.

(b) Biological Control of Eurasian Wa­
ter Milfoil

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to continue a coop­
erative research program between the
department of natural resources,
Freshwater Foundation; and the Uni­
versity of Minnesota leading to biolog­
ical control of Eurasian water milfoil.
This appropriation must be matched by
$200,000 from the Freshwater Founda­
tion.

(c) Microbial and Genetic Strategies for
Mosquito Control

This appropriation is to the University
of Minnesota, Department of Entomol­
ogy, to enhance mosquito control by
development of microbial agents that
are environmentally safe and specific
for mosquitoes.

(d) Minnesota County Biological Sur­
vey

650,000

100,000

150,000

1,000,000
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This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to continue the
biological survey in Minnesota coun­
ties previously funded by Laws 1989,
chapter 335, article 1, section 29, sub­
division 3, item (t).

(e) Data Base for Plants of Minnesota

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the University of
Minnesota to computerize the data
base for Minnesota plants, including
precise information on the distribution,
ecology, history, and management of
each species.

(I) Aquatic Invertebrate Assessment
Archive

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of the pollution control agency, in coop­
eration with the Science Museum of
Minnesota, to continue work on a
record system for aquatic invertebrates
and assign pollution tolerance values
and to develop an information system
for the zebra mussel.

1992

130,000

130,000

$
1993

(g) Wetlands Forum

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to improve commu­
nication and information exchange re­
garding wetlands in the metropolitan
area. This appropriation must be
matched by $40,000 from the Freshwa­
ter Foundation.

(h) Easement Acquisition on Restored
Wetlands

This appropriation is from the Minne­
sota environment and natural re-

40,000

400,000
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sources trust fund to the board of water
and soil resources for a pilot program to
acquire permanent conservation ease­
ments on federally restored or en­
hanced wetlands and adjacent lands in
cooperation with the United States
Fish and Wildlife Service and the Izaak
Walton League.

1992
$

1993

(i) Swan and Heron Lake Area Projects

This appropriation is to the commis­
sioner of natural resources. First prior­
ity is for acquisition that qualifies for
federal match. Second priority is for
land management activities. Federal
and other matching money is appro­
priated. Any full-time equivalent
positions associated with this appropri­
ation are for land acquisition work.

(j) Wildlife Oriented Recreation Facili­
ties at Sandstone Unit National Wild­
life Refuge

This appropriation is to the commis­
sioner of natural resources to contract
with Rice Lake National Wildlife Ref­
uge for recreation facility development
and access at the Sandstone Unit of
Rice Lake National Wildlife Refuge.

(k) Reinvest in Minnesota Critical
Habitat Match

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources for transfer to the
critical habitat private sector matching
account under Minnesota Statutes, sec­
tion 84.943.

(\) Acquisition and Development of Sci­
entific and Natural Areas

This appropriation is to the commis­
sioner of natural resources to acquire

1,000,000

9,000

1,000,000

300,000

(
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and develop scientific and natural area
sites consistent with the state scientific
and natural areas plan.

(m) Black Bear Research in East Cen­
tral Minnesota

This appropriation is to the University
of Minnesota, Bell Museum of Natural
History, to develop landscape ecology
concepts and better understand the
problem of bear damage to crops.

(n) Partnership for Accelerated Wild
Turkey Management

This appropriation is to the commis­
sioner of natural resources to increase
wild turkey stocking. This appropria­
tion must be matched by $50,000 from
the National Wild Turkey Federation.

(0) Restore Thomas Sadler Roberts Bird
Sanctuary

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources for a grant to the
Minneapolis Park and Recreation
Board to restore and improve public
access to the Thomas Sadler Roberts
Bird Sanctuary. This appropriation
must be matched by $50,000 of local
money.

(p) Changes in Ecosystem on Biodiver­
sity of Forest Birds

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to monitor forest
songbird populations and to develop
geographic information system tools to
correlate forest bird populations with
dynamics of the forest landscape. This
appropriation must be matched by
$200,000 from a combination of non-

1992

100,000

50,000

50,000

300,000

$
1993
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state funds and the state nongame
wildlife program.

(q) Establish Northern Raptors Reha­
bilitation and Education Facility

This appropriation is to the University
of Minnesota, Raptor Center, to estab­
lish a raptor rehabilitation and release
facility at the Audubon Center of the
Northwoods.

(r) Effect of Avian Flu Virus in Mallard
Ducks

This appropriation is to the University
of Minnesota, Department of Veteri­
nary Pathobiology, to research the ef­
fects of Avian influenza on Mallard
ducks.

Subd. 10. Land

(a) Base Maps for 1990s

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of state planning to provide the state
match for a federal program to com­
plete a major portion of the statewide
air photo and base map coverage. The
federal share is appropriated.

(b) Accelerated Soil Survey

This appropriation is to the University
of Minnesota, Agriculture Experiment
Station, to complete the soil survey in
counties under contract as of July 1,
1988. Up to $270,000 is for initiation of
a survey in Koochiching county, pro­
vided that the county share of the cost
of the survey shall be one-third of the
cost, reduced by a percentage equal to
the percent of land located in the
county that is owned by the federal or
state government that exceeds five per­
cent, and further adjusted by the ratio

75,000

16,000

1,900,000

1,270,000
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I45th Day

1993

of the adjusted net tax capacity per
capita of the county to the adjusted net
tax capacity per capita ofthe state.

(c) Statewide National Wetlands Inven­
tory, Protected Waters Inventory, Wa­
tershed Map Digitization

This appropriation is from the Minne­
sota environment and natural re­
sources trust fund to the commissioner
of natural resources to complete the
digitization of the national wetlands
inventory, protected water inventory,
and watershed boundaries.

(d) Statewide Land Use Update

This appropriation is to the commis­
sioner of state planning for a grant to
The International Coalition to com­
plete a statewide land use update of all
land and water resources outside the
Twin City metropolitan area.

(e) Local Geographic Information Sys­
tem Program

This appropriation is to the commis­
sioner of state planning for a grant to
The International Coalition to expand
the applicability and use of geographic
information by developing programs
and providing training at the local
level.

(I) GIS Control Point Inventory

This appropriation is to the commis­
sioner of state planning to produce a
statewide inventory of known public
land survey control points using data
from all levels of government.

(g) Land Use and Design Strategies to
Enhance Environmental Quality

This appropriation is to the University
of Minnesota, College of Architecture
and Landscape Architecture, to develop

750,000

338,000

143,000

175,000

100,000
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a land use and design concept for typi­
cal sites on light rail transit and free­
way systems. The work must be done in
consultation with the Metropolitan
Council and the Regional Transit
Board.

(h) Model Residential Land Use Guide­
lines

This appropriation is to the University
of Minnesota, Department of Land­
scape Architecture, to illustrate and
disseminate residential land develop­
ment guidelines that address a broad
range of environmental concerns. The
work must be done in consultation with
the Metropolitan Council. The legisla­
tive commission on Minnesota re­
sources may convene a steering
committee to ensure coordination and
practical results.

Subd. 11. Minerals

Subsurface Greenstone Belts in South­
western Minnesota

This appropriation is to the University
of Minnesota, Minnesota Geologic Sur­
vey, to apply aeromagnetic interpreta­
tion techniques and test drilling to
determine greenstone and associated
mineral potential in southwestern
Minnesota.

Subd. 12. Waste

(a) Remediation of Soils by Co-Com­
posting with Leaves

This appropriation is to the office of
waste management for a grant to the
Minneapolis Community Development
Agency to develop a treatment method
for soils contaminated with semi-vola­
tile compounds by co-composting with
leaves.

150,000

120,000

135,000
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(b) Land Spreading of Yard Wastes

This appropriation is to the office of
waste management for a grant to the
University of Minnesota, Soils Science
Department, to determine the maxi­
mum and optimum rates that yard
wastes can be applied to soils without
reducing yields or endangering the en­
vironment.

Subd. 13. Oil Overcharge

The appropriations in this subdivision
are from oil overcharge money, as de­
fined in Minnesota Statutes, section
4.071, in the special revenue fund.

(a) Traffic Signal Timing and Optimi­
zation Program

This appropriation is to the commis­
sioner of administration for transfer to
the commissioner of transportation.
$125,000 is for traffic signal retiming
and optimization training and
$1,050,000 for a cost share program for
signal retiming. $675,000 of the cost
share program is available only as cash
flow permits.

(b) Waste Crumb Rubber in Roadways

This appropriation is to the commis­
sioner of administration for transfer to
the commissioner of transportation to
improve hot-mix asphalt pavement per­
formance through the use of crumb tire
rubber and selected polymer additives.
The process will use waste tires gener­
ated in Minnesota. This appropriation
must be matched by $100,000 from
other sources.

(c) Biodegradable Plastics - Microbial
and Crop Plant Systems

This appropriation is to the commis­
sioner of administration for a grant to

1992
$

100,000

1,175,000

100,000

150,000

1993
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the University of Minnesota, Depart­
ment of Agronomy and Plant Genetics,
to genetically engineer yeast and crop
plants to produce low-cost polyhydrox­
ybutyric, a biodegradable plastic, to
substitute for petroleum-based plastics,

1992
$

1993

(d) Agricultural Energy Savings Infor­
mation

This appropriation is to the commis­
sioner of administration for a grant to
the Agricultural Utilization Research
Institute to conduct a series of confer­
ences, communication products, and in­
tensive workshops in order to transfer
the results of state-funded research to
agricultural practitioners,

(e) Residential Urban Environmental
Resource Audit

This appropriation is to the commis­
sioner of administration for a grant to
the St. Paul Neighborhood Energy Con­
sortium to develop and implement
neighborhood workshops and one-on­
one consultations as part of an environ­
mental urban resource audit and a
broad educational campaign,

(D Means for Producing Lignin-Based
Plastics

This appropriation is to the University
of Minnesota, Department of Forest
Products, to develop means for fabricat­
ing engineering plastics based upon
industrial by-product Iignins and corre­
sponding raw materials from wheat
straw.

(g) Cellulose Rayons for Packaging

This appropriation is to the office of
waste management for a grant to Be­
midji State University, Center for En­
vironmental Studies, to research and
develop cellulose rayons,

150,000

150,000

100,000

150,000



4502 JOURNAL OF THE HOUSE I45th Day

$
(h) Tree and Shrub Planting for Energy
in Minnesota Communities

This appropriation is to the commis­
sioner of natural resources to develop
research-based guidelines and publica­
tions and to provide matching grants
for energy conservation tree planting.
$950,000 of this appropriation is avail­
able only as cash flow permits.

(i) Oil Overcharge Program Adminis­
tration

This appropriation is to the commis­
sioner of administration for processing
and oversight of grants and allocations
in the Oil Overcharge program.

(j) Energy Efficiency Standards for Res­
idential Construction

This appropriation is to the commis­
sioner of administration for a grant to
the University of Minnesota, Cold Cli­
mate Housing Center for the develop­
ment of performance-based standards
for energy efficient new home construc­
tion and procedures for implementa­
tion. This appropriation must be
matched by $75,000 of nonstate funds.
This appropriation is available only as
cash flow permits.

Subd. 14. MFRF Contingent Account

In addition to the specific amounts ap­
propriated from the Minnesota future
resources fund by this section, any in­
crease in the projected revenue to the
fund in excess of the amount indicated
in subdivision 1 that would otherwise
be available for expenditure during the
1992-1993 biennium is appropriated to
the legislative commission on Minne­
sota resources future resources fund
contingent account for disbursement by
the commission in accordance with the
procedure identified in this subdivi­
sion.

1992
$

1,250,000

200,000

75,000

800,000

1993
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This appropriation is for acquisition or
development of state land or other
projects that are part of a natural re­
sources acceleration activity, when
deemed to be of an emergency or criti­
cal nature. This appropriation is also
available for projects initiated by the
legislative commission on Minnesota
resources that are found to be proper in
order for the commission to carry out
its legislative charge.

This appropriation is not available un­
til the legislative commission on Min­
nesota resources has made a
recommendation to the legislative ad­
visory commission regarding each ex­
penditure from the account. The
legislative advisory commission must
then hold a meeting and provide its
recommendation on each item, which
may be spent only with the approval of
the governor.

1992
$

1993

Subd. 15. Trust Fund Contingent Ac­
count

In addition to the specific amounts ap­
propriated from the environmental
trust fund by this section, any increase
in the projected revenue to the trust
fund in excess of the amount indicated
in subdivision 1 that would otherwise
be available for expenditure during the
1992-1993 biennium in accordance
with Minnesota Statutes, sections
116P.08 and 116P.ll, is appropriated to
the legislative commission on Minne­
sota resources environmental trust
fund contingent account for disburse­
ment by the commission in accordance
with the procedure identified in this
subdivision.

This appropriation is not available un­
til the legislative commission on Min­
nesota resources has made a
recommendation to the legislative ad­
visory commission regarding each ex-

1,000,000
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penditure from the account. The
legislative advisory commission must
then hold a meeting and provide its
recommendation on each item, which
may be spent only with the approval of
the governor.

Subd. 16. Compatible Data

During the biennium ending June 30,
1993, the data collected by the projects
funded under this section that have
common value for natural resource
planning and management must con­
form to information architecture as de­
fined in guidelines and standards
adopted by the information policy of­
fice. Data review committees may be
established to develop or comment on
plans for data integration and distribu­
tion and shall submit semiannual sta­
tus reports to the legislative
commission on Minnesota resources on
their findings. In addition, the data
must be provided to and integrated
with the Minnesota land management
information center's geographic data
bases with the integration costs borne
by the activity receiving funding under
this section. This requirement applies
to all projects funded under this sec­
tion, including, but not limited to, the
following projects:

Recreation: Subdivision 3, paragraphs
(d) and (e);

Water: Subdivision 4, paragraphs Cal,
(b), (c), <D, and (g);

Agriculture: Subdivision 6, paragraph
(d);

Wildlife: Subdivision 9, paragraphs Cd),
(e), (h), (k), and (p);

Land: Subdivision 10, paragraphs (a),
(b), (c), (d), (e), and <D;

1992
$

1993
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Pollution Control Agency -

State Planning Agency ­

Department of Agriculture ­

Department of Education ­

Department of Administration ­

Department of Natural Resources -

Minerals: Subdivision 11.

Subd. 17. Work Program

It is a condition of acceptance of the
appropriations made by this section
that the agency or entity receiving the
appropriation must submit a work pro­
gram and semiannual progress reports
in the form determined by the legisla­
tive commission on Minnesota re­
sources. None of the money provided in
this section may be spent unless the
commission has approved the pertinent
work program.

Subd. 18. Temporary Positions

The approved full-time equivalent of
the following agencies shall be in­
creased for the biennium as indicated
for the appropriations in this section:

Board of Water and Soil Resources - 1

5

3

4

4

1

36

Persons employed by a state agency
and paid by an appropriation in this
section are in the unclassified civil ser­
vice, and their continued employment
is contingent upon the availability of
money from the appropriation. The po­
sitions are in addition to any other
approved complement for the agency.
Part-time employment of persons is au­
thorized.

Subd. 19. Match Requirements
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Appropriations in this section that
must be matched and for which the
match has not been committed by J an­
uary 1, 1992, must be canceled.
Amounts canceled to the Minnesota
future resources fund are appropriated
to the contingent account created in
subdivision 14.

Subd. 20. Patents and Royalties

If an appropriation in this section from
the Minnesota future resources fund
results in a patent and subsequent roy­
alties, payment of 50 percent of the
royalties received, net of patent servic­
ing costs, must be paid to the Minne­
sota future resources fund, until the
entire appropriation made by this sec­
tion is repaid.

Subd. 21. Carryforward

The appropriation in Laws 1989, chap­
ter 335, article 1, section 29, subdivi­
sion 3, paragraph (e), Development of
Forest Soil Interpretations, is available
until December 31, 1991.

The appropriation in Laws 1989, chap­
ter 335, article 1, section 29, subdivi­
sion 3, paragraph (h), Statewide Public
Recreation Map, is available until June
30,1992.

The appropriation in Laws 1989, chap­
ter 335, article 1, section 29, subdivi­
sion 11, paragraph (0), High Flotation
Tire Research is available until June
30,1992.

Sec. 15. TRANSFERS

If the appropriation in this article to an
agency in the executive branch is spec­
ified by program, the agency may
transfer unencumbered balances
among the programs specified in that

1992
$

1993
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section after getting the approval of the
commissioner of finance. The commis­
sioner shall not approve a transfer un­
less the commissioner believes that it
will carry out the intent of the legisla­
ture. The transfer must be reported
immediately to the committee on fi­
nance of the senate and the committee
on appropriations of the house of rep­
resentatives. If the appropriation in
this act to an agency in the executive
branch is specified by activity, the
agency may transfer unencumbered
balances among the activities specified
in that section using the same proce­
dure as for transfers among programs.

If an amount is specified in this article
item within an activity, that amount
must not be transferred or used for any
other purpose.

ARTICLE 2

ENVIRONMENT AND NATURAL RESOURCES

Section 1. Minnesota Statutes 1990, section 14.18, is amended to
read:

14.18 [PUBLICATION OF ADOPTED RULE; EFFECTIVE
DATE. I

Subdivision 1. [GENERALLY.] A rule is effective after it has been
subjected to alrrequirements described in sections 14.131 to 14.20
and five working days after the notice of adoption is published in the
State Register unless a later date is required by law or specified in
the rule. If the rule adopted is the same as the proposed rule,
publication may be made by publishing notice in the State Register
that the rule has been adopted as proposed and by citing the prior
publication. If the rule adopted differs from the proposed rule, the
portions of the adopted rule which differ from the proposed rule shall
be included in the notice of adoption together with a citation to the
prior State Register publication of the remainder of the proposed
rule. The nature of the modifications must be clear to a reasonable
person when the notice of adoption is considered together with the
State Register publication of the proposed rule, except that modifi­
cations may also be made which comply with the form requirements
of section 14.07, subdivision 7.
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Subd. 2. IPOLLUTION CONTROL AGENCY FEES. I A new fee or
feCTriITease adopted !?y. the pollution control agency ~ SiiOject to
legislative approval during the next biennial budget session follow­
jrIg adoption. The commissioner shall submit a report of fee a<!fiiS[:
ments to the legislature as a supplement to thebiennial budget. Any
new fee or fee increase remains in effect unless the legislature
passes ~ bill disapproving the new fee or fee increase. A fee or fee
increase disapproved !?y. the legislature becomes null and void on
July 1 following adjournment.

Sec. 2. Minnesota Statutes 1990, section 16A.123, subdivision 5, is
amended to read:

Subd. 5. (DEPARTMENT OF NATURAL RESOURCES COMPLE­
MENT.I fa) geginning wtth tfte bienniuHl ending June;w, lllW-, The
legislature shall establish complements for the department of nat­
ural resources based on the number of full-time equivalent positions
and dollars appropriated for salary-related expenditures.

The commissioner of natural resources shall provide a biennial
report indicating the distribution of the full-time equivalents for the
previous biennium as a supplement to the agency's biennial budget
request for succeeding bienniums. The biennial budget document
submitted to the legislature by the governor beginning wtth tfte
1992 1992 bienniuHl shall indicate, !?y. program and by activity, the
number of full-time equivalent positions includeaas base level and
Feesffiffieflaeel ehaRges. The governor's salary and full-time equiva­
lents requests for the agency shall include all full-time, part-time,
anaseasonal dollars and full-time e6uivalent positions requested.
Any change level request submitted !!X the governor to the legisla­
ture for consideration by tfte g8veFn8F as part of the governor's
biennial budget containing funding for salaries shall indicate the
number of additional full-time equivalent positions and salary
dollars requested.

Within the full-time equivalent number and amount of salary
dollars appropriated for the department, the commissioner shall
have the authority to establish as many full-time, part-time, or
seasonal positions as required to accomplish the assigned responsi­
bilities for the department. The commissioner shall have the author­
ity to reallocate salary dollars for other operating expenses, but the
commissioner shall not have authority to reallocate other operating
funds to increase the total amount appropriated for salary-related
expenses, including salary supplement, without receiving prior
approval according to the process defined in this subdivision.

In the event that the commissioner finds it necessary to exceed the
full-time equivalent number or the amount of appropriated dollars
and the legislature is not in session, the commissioner shall seek
approval of the legislative advisory commission under subdivision 4.
Legislative advisory commission approved full-time equivalent po-
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sitions and dollars shall net only become a part of the agency budget
base mHess autheri.ed by the legislature if the increase is the result
of appropriations made to the agency !>x the legislature that are in
addition to the appropriations made in the omnibus appropriations
acts. All other legislative advisory commission authorized full-time
ehuivalent positions or dollar adjustments shall be temporary for
t e biennium during Which they are authoriZedUnless approved !>x
the legislature.

B>+ This subdivision does not apply to emergency firefighting
crews. Subdivisions 1, 2, and 3 do not apply to the department of
natural resources.

Sec. 3. Minnesota Statutes 1990, section 18.191, is amended to
read:

18.191 IDESTRUCTION OF NOXIOUS WEEDS. I

Except as otherwise specifically provided in sections 18.181 to
18.271, 18.281 to 18.311, and 18.321 to 18.322, it shall be the duty
of every occupant of land or, if the land is unoccupied, the owner
thereof, or an agent, or the public official in charge thereof, to cut
down, otherwise destroy, or eradicate all noxious weeds as defined in
section 18.171, subdivision 5, standing, being, or growing upon such
land, in such manner and at such times as may be directed or
ordered by the commissioner, the commissioner's authorized agents,
the county agricultural inspector, or by a local weed inspector
having jurisdiction.

Except as provided below, an owner of nonfederal lands underly­
ing public waters or wetlands designated under section 103G.201 is
not required to control or eradicate purple loosestrife (Lythrurn
salicaria) below the ordinary high water level of the public water or
wetland. To the extent provided in this section, the commissioner of
natural resources is responsible for control and eradication of purple
loosestrife on public waters and wetlands designated under section
103G.201, except those located upon lands owned in fee title or
managed by the United States. The officers, employees, agents, and
contractors of the commissioner may enter upon public waters and
wetlands designated under section 103G.201 and may cross adjacent
lands as necessary for the purpose of investigating purple loosestrife
infestations, formulating methods of eradication, and implementing
control and eradication of purple loosestrife. The commissioner,
after consultation with the commissioner of a~lCUlture, shall, ~
June! of each year, compile !'c priority list <:>. purple loosestrife
infestations to be controlled in desi;nated public waters or llu71ic
wetlands. The commissioner Ofagricu ture must dlStrllli:ite t e ist
to county agricultural inspectors, local wee<rmspectors, anatheir
appointed agents. The commissioner oTnatural resources shall
control listed purplelOOsestrife infestations in priority order within
the limits of appropriations provided for that purpose. This proce-
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dure shall be the exclusive means for controlof~ loosestrife on
designated pulillc waters and public wetlands ~!!!!" commissioner
of natural resources and Shall supersede the other provisions for
control of noxious wee&set forth elsewhere in Minnesota Statutes,
chater 18. The responsiliITity of the commissioner to control and
eraicate purple loosestrife on public waters and wetlands located on
private lands and the authority to enter upon private lands ends ten
days after receipt by the commissioner of a written statement from
the landowner that the landowner assumes all responsibility for
control and eradication of purple loosestrife under sections 18.171 to
18.315. State officers, employees, agents, and contractors are not
liable in a civil action for trespass committed in the discharge of
their duties under this section and are not liable to anyone for
damages, except for damages arising from gross negligence.

Sec. 4. Minnesota Statutes 1990, section 84.82, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION, ISSUANCE, REPORTS.] Application
for registration or reregistration shall be made to the commissioner
of natural resources, or the commissioner of public safety or an
authorized deputy registrar of motor vehicles in such form as the
commissioner of public safety shall prescribe, and shall state the
name and address of every owner of the snowmobile and be signed by
at least ODe owner. The commissioner of natural resources shall
authorize retail dealers of snowmobilesto serve as agents of the
deputx re~strar for %urposes of snowmobife registration and :{rig­
istrabon. perron W opuTchases a snowmobile from a retail ea er
m'jY make app ication for registration to the dealer at the point of
sa e. The dealer shalrIssue ~ temporary registration to eaCh
purchaser who~ to the dealer for registration. The temporary
registration ~ valid untirtIie final registration becomes eflective.
Upon receipt of the applicationa:nathe appropriate fee as hereinaf­
ter provided, such snowmobile shall be registered and a registration
number assigned which shall be affixed to the snowmobile in such
manner as the commissioner of natural resources shall prescribe.
Each deputy registrar of motor vehicles acting pursuant to section
168.33, shall also be a deputy registrar of snowmobiles. The com­
missioner of natural resources in agreement with the commissioner
of public safety may prescribe the accounting and procedural re­
quirements necessary to assure efficient handling of registrations
and registration fees. Deputy registrars shall strictly comply with
these accounting and procedural requirements. A fee of 50 cents in
addition to that otherwise prescribed by law shall be charged for
each snowmobile registered by the registrar or a deputy registrar.
The additional fee shall be disposed of in the manner provided in
section 168.33, subdivision 2.

Sec. 5. Minnesota Statutes 1990, section 84.82, subdivision 3, is
amended to read:
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Subd. 3. [FEES FOR REGISTRATION.] (a) The fee for registra­
tion of each snowmobile, other than those used for an agricultural
pU1!d0se, as defined in section 84.92, subdivision lc, or those regis­
tere by a dealer or manufacturer pursuant to clause(0) or (c) shall
be as follows: $±8 $30 for three years and $4 for a duplicate or
transfer. -

(b) The total registration fee for all snowmobiles owned by a dealer
and operated for demonstration or testing purposes shall be $50 per
year.

(c) The total registration fee for all snowmobiles owned by a
manufacturer and operated for research, testing, experimentation,
or demonstration purposes shall be $150 per year. Dealer and
manufacturer registrations are not transferable.

Sec. 6. Minnesota Statutes 1990, section 84.944, subdivision 2, is
amended to read:

Subd. 2. [DESIGNATION OF ACQUIRED SITES.] The critical
natural habitat acquired in fee title by the commissioner under this
section shall be designated oy the commissioner as: (1) an outdoor
recreation unit pursuant to section 86A.07, subdivision 3, or (2) as
provided in sections 97A.I0l, 97A.I25, 97C.00l, and 97C.011,....a
97C.Q21. The commissioner 'tay so designate any critical natural
habitat acquired in less than ee title.

Sec. 7. Minnesota Statutes 1990, section 84.96, subdivision 5, is
amended to read:

Subd. 5. [PAYMENTS.] (a) The commissioner must make pay­
ments to the landowner under this subdivision for the easement.

(b) For a permanent easement, the commissioner must pay W
fleFeeat ef the a'ieFage e"aali.ea estimatea mlH'ket ¥alae ef eFsfllaaa
Hi the tswasRifl as estalllisRea By the esmmissisaeF ef Fe'leaae 65
percent of the ~rmanentmarginal agricultural land p"l"'ent rate
as establishea ifr the board of water and soil resources for the time
period when the aPPlication is made.

(c) For an easement of limited duration, the laaaswaeF sItaII
Feeeive a lamp sam flaymeat S'I"R! ta the flFeseat ¥alae ef the
aaaaal flaymeats fef' the teFm ef the easemeat hased en W fleFeeat
ef the _ aajastea easIt FeRtaI fef' eFBfllaaa Hi the eBaaty as
established by- the eemmissisReF efpcvcnue commissioner must~
65 percent of the permanent prairie bank easement rate for the time
period when the application is made.

(d) To maintain and protect native prairies, the commissioner may
enter into easements that allow selected agricultural practices.
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Payment must be based on paragraph (b) or (c) but may be reduced
due to the agricultural practices allowed after negotiation with the
landowner.

Sec. 8. Minnesota Statutes 1990, section 85.015, is amended by
adding a subdivision to read:

Subd. 16. [SUPERIOR VISTA TRAIL; ST. LOUIS AND LAKE
COUNTIES. J The trail shall originate at the citY

h
of Duluth and

shall extend in !'c northeasterry direction aTonlfthe s oreline of Lake
SiiPerior to the city of Two Harbors. The trail shall be designed for
bicycles ananikers, snarr utilize existin,. higIi\Vay and railroM
right-of-wati where ~oSSlliIe, and shall be aid out in a manner to
maximize t e view 0 .Lake Superior while traversing the length Of
the trail.

Sec. 9. ICOORDINATION.]

. In developin~ a plan to im lement section 7, the commissioner
shaIl involve t e various juris ictions through which the Superior
Vista trail corrIdor would pass. This includes, hut ~ notTimited to,
tnes"CLiiUis and Lake countieslllghway departments, the citiesOf
DUliiiharurtWOlIarbOrs, the Minnesota department of transporta­
tion, and the St. Louis anULake counties railroad authorities.

Sec. 10. Minnesota Statutes 1990, section 85.22, subdivision 1, is
amended to read:

Subdivision 1. IDESIGNATION.] The revolving fund established
under Laws 1941, chapter 548, section 37, subdivision E, item 4 is
the state parks working capital account. The account is to be used to
maintain and operate the revenue producing facilities and to operate
the resource management and interpretive programs in tne state
parks within the limits in this section.

Sec. 11. Minnesota Statutes 1990, section 85.22, subdivision 2a, is
amended to read:

Subd. 2a. IRECEIPTS, APPROPRIATION.] All receipts derived
from the rental or sale of items in state flIH'*alark items shall be
deposited in the state treasury and be credite to the state parks
working capital account. The money in the account is annually
appropriated seleIy for the purchase and payment of expenses
attributable to items for resale or rental and for state rI:tW resource
management and interpretive programs. No money~ be Ife'it
on the resource management or interpretive programs unti ~
expenses attributable to the revenue producing program have been
covered.
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Sec. 12. Minnesota Statutes 1990, section 86B.415, subdivision 1,
is amended to read:

Subdivision 1. [WATERCRAFT bESS TH1\N 19 FEET OR LESS.]
The fee for a watercraft license for watercraft leas thftft19 feet in
length or less is W $35 except:

(1) for watercraft 19 feet in length or less that is offered for rent or
lease, the fee is $a $12;

(2) for a canoe, kayak, sailboat, sailboard, paddle boat, or rowing
shell 19 feet in length or less, the fee is $1 $12;

(3) for !'. watercraft less than 17 feet in length, the fee ~ $22;

(4) for a watercraft 19 feet in length or less used by a nonprofit
corporation for teaching boat and water safety, the fee is as provided
in subdivision 4; and

f4j (5) for a watercraft owned by a dealer under a dealer's license,
the fee is as provided in subdivision 5.

Sec. 13. Minnesota Statutes 1990, section 86B.415, subdivision 2,
is amended to read:

Subd. 2. [WATERCRAFT OVER 19 FEET.] Except as provided in
subdivisions 3, 4, and 5, the watercraft license fee:

(1) for a watercraft more than 19 feet but less than 26 feet in
length is $00 $45;

(2) for a watercraft 26 feet but less than 40 feet in length is $W
$60; and

(3) for a watercraft 40 feet in length or longer is $49 $80.

Sec. 14. Minnesota Statutes 1990, section 86B.415, subdivision 3,
is amended to read:

Subd. 3. [WATERCRAFT OVER 19 FEET FOR HIRE.] The license
fee for a watercraft more than 19 feet in length for hire with an
operator is $all $80 each.

Sec. 15. Minnesota Statutes 1990, section 86B.415, subdivision 4,
is amended to read:

Subd. 4. [WATERCRAFT USED BY NONPROFIT CORPORA­
TION FOR TEACHING.] The watercraft license fee for a watercraft
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used by a nonprofit organization for teaching boat and water safety
is $& $6 each.

Sec. 16. Minnesota Statutes 1990, section 86B.415, subdivision 5,
is amended to read:

Subd. 5. [DEALER'S LICENSE.] There is no separate fee for
watercraft owned by a dealer under a dealer's license. The fee for a
dealer's license is $W $60.

Sec. 17. Minnesota Statutes 1990, section 86B.415, subdivision 6,
is amended to read:

Subd. 6. [TRANSFER OR DUPLICATE LICENSE.] The fee to
transfer a watercraft license or be issued a duplicate license is $& $4.

Sec. 18. Minnesota Statutes 1990, section 86B.415, subdivision 7,
is amended to read:

Subd. 7. [WATERCRAFT SURCHARGE.] A surcharge of $2 is
placed on each watercraft licensed under subdivisions 1 to 6, that is
l-1 feet ift leDgth e>' leageF, for aumagemeat ef control, public
awareness, law enforcement, monitoring, and research of nuisance
aguatic exotic species such as zebra mussef,purp[e [oosestrifeL and
Eurasian water milfoi! according to law.

Sec. 19. [88.86] [MINNESOTA RELEAF PROGRAM.]

The Minnesota releaf program is established in the department of
natural resources to encourage, promote, and fund the planting,
maintenance, and improvement of trees in this state to reduce
atmospheric carbon dioxide levels andpi1lmote energy conservation.

Sec. 20. [IMPLEMENTATION PLAN.]

Subdivision 1. [DESCRIPTION.] (a) The commissioner of natural
resources in cooperation with the corillillssioners of the pollution
control agency and department of agriculture shall prepare and
submit to the legislative commission on Minnesota resources an
implementation plan for the Minnesota releaf program containing
the foIIowing elements:

(1) primary and secondary criteria for selecting projects for
fUMing under the Minnesota releaf program; and

(2) recommended procedures for processing grant applications and
allocating funds.

(b) The primary criteria develo~edunder paragraph (a), clause ill
must include, but are not limite to:
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(1) reduction and mitigation of adverse environmental impacts of
atmospheric cai'OOii dioxide; ana

(2) promotion of energy conservation.

(c) The secondary criteria developed under paragraph~ clause
(1), must include, but are not limited to:

(1) balancing of urban and rural needs;

(2) preservation of existing trees in urban areas;

(3) promotion of biodiversity, including development of disease­
resistant and drought-resistant tree species;

(4) erosion control;

(5) enhancement of wildlife habitat;

(6) encouragement of cost sharing with public and private enti­
ties;

(7) enhancement of recreational opportunities in urban and rural
areas;

(8) coordination with existing state and federal programs;

(9) acceleration of the planting of harvestable timber;

(10) creation of employment opportunities for disadvantaged
youth; and

(11) maximization of the use of volunteers.

Subd. 2. [DUTIES OF THE COMMISSIONER OF NATURAL
RESUURL:ES.] ~ Februa'i?!i 1, 1992 the commissioner of natural
resources shall transmIt toT el~ture the implementation plaii
pre£ared under subdivision h an the recommendations lrepare
un er sub<ITVlsion 3, together with aIr recommended legis ation to
liiiPJement the Minnesota releaf program and the supporting fee
structure.

Subd. 3. [DUTIES OF THE POLLUTION CONTROL AGENCY.]
(a)The pollution control agency, in consultation with ~otentiallY
atfecteil parties, shall prepare implementation recommen ations for
applying a fee oncaroon dioxide emissions for the Minnesota releat
program. T'Iieagency's analysis must induoe:
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0) a review of the carbon dioxide sources and proft'Ld fee base
idetitiTied in the study prepared in accordance wit aws 1990,
chapter 587, section 2;

(2) recommendations regarding exemptions, ifany, that should be
granted;

(3) a recommended method for measuring the amount of carbon
dioxide emitted fu: various sources;

(4) a recommended '(f0cedure for administerin~ and collecting the
fees !rom the sources escribed in clause (3); an

(5) an estimate of revenue that would be generated~ the fees.

(b) The agency shall submit implementation recommendations to
the commissioner of natural resources fu: December h 1991.

Sec. 21. [LEGISLATIVE COMMISSION ON MINNESOTA RE­
SOURCES PARTICIPATION.]

The commissioners of natural resources and pollution control
agency shall include the preparation of the plans required for the
im£lementation of theM:innesota releaf program as part of thetree
an shrub plantinlf project func:ledlii article h section 14:lll
com TIai1Ce with ~hsection!.!,,~amerured work pljn rorthe
tree an s rub plantmg proJect mClUttmgthe Minnesota re eaiplans
snaIfOOSiibffiitted to the legislative commission on-wnnesota
resources for approvaT -

Sec. 22. [REVISOR INSTRUCTION.]

In the next and subseruent editions of Minnesota Statutes, the
revisor orstatutes shal renumber Minnesota Statutes, section
116.86, as section 88.85.

Sec. 23. Minnesota Statutes 1990, section 97A.075, subdivision 2,
is amended to read:

Subd. 2. [MINNESOTA MIGRATORY WATERFOWL STAMP.]
The commissioner may use the revenue from the Minnesota migra­
tory waterfowl Stamps for:

0) development of wetlands in the state and designated waterfowl
management lakes for maximum migratory waterfowl production
including the construction of dikes, water control structures and
impoundments, nest cover, rough fish barriers, acquisition of sites
and facilities necessary for development and management of exist­
ing migratory waterfowl habitat and the creation of migratory
waterfowl management lakes; .
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(2) I'Foteetion and I'FoI'agation management of migratory water­
fowl;

(3) development, restoration, maintenance, or preservation of
migratory waterfowl habitat;

(4) acquisition of and access to structure sites; and

(5) necessary related administrative costs not to exceed ten
percent of the annual revenue.

Sec. 24. Minnesota Statutes 1990, section 97A.141, is amended by
adding a subdivision to read:

Subd. 4. [COOPERATION WITH METROPOLITAN GOVERN­
MENTALlJNITS.] Local units of government owning lands adja­
cent to public waters within the seven-countr; metro~orrtan area
Sh9Jl cooperate with the commissioner to use t ose Ian s for pugHc
access purFoses whenw.enttfied fu: the comiiiisswner under su di­
vision 1:..: 1 cooperation does not occur, the commissioner may use
Coii<Iemnation authority under"thiSSeCtion to acguire an interest in
the local government lands for public access purposes.

Sec. 25. Minnesota Statutes 1990, section 97A.325, subdivision 2,
is amended to read:

Subd. 2. [DEER; BEAR; MOOSE; ELK; CARIBOU.] Except as
provided in subdivision 1, a person that violates a provision of the
game and fish laws relating to buying or selling deer, bear, moose,
elk, or caribou is guilty of a gross misdemeanor. --

Sec. 26. Minnesota Statutes 1990, section 97A.435, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBILITY] Persons eligible for a turkey license shall
be determined by this section and commissioner's order. A person is
eligible for a turkey license only if the person is a Fesident and at
least age 16 before the season opens or possesses a firearms safety
certificate.

Sec. 27. Minnesota Statutes 1990, section 97A.475, subdivision 2,
is amended to read:

Subd. 2. [RESIDENT HUNTING.] Fees for the following licenses,
to be issued to residents only, are:

(1) for persons under age 65 to take small game, $10;

(2) for persons age 65 or over, $5;
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(3) to take turkey, $l4 $20;

(4) to take deer with firearms, $22;

(5) husband and wife license to take deer with firearms, $27;

(6) family license to take deer with firearms, $84;

4ff (7) to take deer by archery, $22;

(8) husband and wife license to take deer Qy archery, $27;

i(lt (9) to take moose, for a party of not more than four persons,
$275;-

f8} (10) to take bear, $33; aft<!

Wi (11) to take elk, for a party of not more than two persons, $220;
and - -

(12) to take antlered deer onr in multiple zones, without provi­
sion to app1a for ~ doe permit, i the commissioneraetermines that
there ~ no eTeterious effect on toodeer herd, $32.

Sec. 28. Minnesota Statutes 1990, section 97A.475, subdivision 3,
is amended to read:

Subd. 3. [NONRESIDENT HUNTING.] Fees for the following
licenses, to be issued to nonresidents, are:

(1) to take small game, $56;

(2) to take deer with firearms, $110;

(3) to take deer by archery, $110;

(4) to take bear, $165;

(5) to take turkey, $d& $56; and

(6) to take raccoon, bobcat, fox, coyote, or lynx, $137.50.

Sec. 29. Minnesota Statutes 1990, section 97A.475, subdivision 7,
is amended to read:

Subd. 7. [NONRESIDENT FISHING.] Fees for the following
licenses, to be issued to nonresidents, are:

(1) to take fish by angling, $00 $25;
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(2) to take fish by angling limited to seven consecutive days,
$16.50;

(3) to take fish by angling for three consecutive days, $13.50;

(4) to take fish by angling for a combined license for a family,
$3&W$35;

(5) to take fish by angling for a period of 24 hours from the time of
issuance, $5; and

(6) to take fish by angling for a combined license for a married
couple, limited to 14 consecutive days, $25.

Sec. 30. Minnesota Statutes 1990, section 97A.485, subdivision 7,
is amended to read:

Subd, 7. [COUNTY AUDITOR'S COMMISSION.] The county
auditor shall retain for the county treasury a commission of four
percent of all license fees collected by the auditor and the auditor's
subagents, excluding the small game surcharge and issuing fees, the
fishing surcharge and issuing fees, and the license to take fish by
angling for persons age 65 and over. In addition, the auditor shall
collect the issuing fees on licenses sold by the auditor to a licensee.

Sec. 31. Minnesota Statutes 1990, section 97B.301, is amended by
adding a subdivision to read:

Subd. 6. [HUSBAND AND WIFE DEER LICENSE.] A resident
huSllalld and wife license to take deer !'Y firearms or !'Y archery ma~
be issued ~ the commissioner. Allcense authorizes the t;kjng 0
one deer. OneantJerless periit application shall be provi e willi
eachhiiSband-wife firearms icense sold.

Sec. 32. Minnesota Statutes 1990, section 97C.001, subdivision 3,
is amended to read:

Subd. 3. [SEASONS, LIMITS, AND RULES.] (a) The commis­
sioner may, by order, establish open seasons, limits, methods, and
other rules to take fish on experimental waters.

(b) The open seasons, limits, methods, and other rules must be the
same for streams located in Dodge, Filimore,L:ooaIliie,IIoiiSton,
JIiIOWer, Olmsted, Wabasha, and Winona counties in order to be
designated as experimental waters !'Y the commissioner-.-- - -

Sec. 33. Minnesota Statutes 1990, section 103B.321, subdivision 1,
is amended to read:

Subdivision 1. [GENERAL.] The board shall:
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(1) develop guidelines for the contents of comprehensive water
plans that provide for a flexible approach to meeting the different
water and related land resources needs of counties and watersheds
across the state;

(2) coordinate assistance of state agencies to counties and other
local units of government involved in preparation of comprehensive
water plans, including identification of pertinent data and studies
available from the state and federal government;

(3) conduct an active program of information and education
concerning the requirements and purposes of sections 103B.301 to
103B.355 in conjunction with the association of Minnesota counties;

(4) determine contested cases under section 103B.345;

(5) establish a process for review of comprehensive water plans
that assures the plans are consistent with state law; and

(6) report to the legislative commission on Minnesota resources as
required by section 103B.351; and

(7) make grants to counties for com rehensive local water plana
ning,1iiipTementatwn of £riority actions i entineainaj)prove
pans, and sealing of aban oned wells.

Sec. 34. Minnesota Statutes 1990, section 116.07, subdivision 4d,
is amended to read:

Subd. 4d. [PERMIT FEES.] (a) The agency may collect permit fees
in amounts not greater than thOse necessary to cover the reasonable
costs of reviewing and acting upon applications for agency permits
and implementing and enforcing the conditions of the permits
pursuant to agency rules. Permit fees shall not include the costs of
litigation. The agency shall adopt rules under section 16A.128
establishing the amounts and methods of collection of any permit
fees collected under this subdivision. Any money collected under
this subdivisisB paragraph shall be deposited in the special revenue
account.

(b) Notwithstandin~ ~arafftph (a), and section 16A.128, subdivi­
sion 1. the a~ency~ co ect an annual fee from the owner or
operator of a] stationary sources, emission faci1lties, emissions
units, air contaminant treatment facilities, treatment facilities,
potellti3Tair contaminant storage facilities, or storage facilities
subject to tlle requirement to obtain !! permit under Title Y of the
federal Clean Air Act Amendments of 1990, Public Law NumOer
101-549;-SWutes at Large, volume104, pagj'f 2399 et seq., or
Minnesota Statutes, section 116.081. The annua ee shalflie used to
P!!Y for all direct and indirect reasonable costs requrreatodevelop
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and administer the permit program reruirements of Title V of the
reGeral Clean Air Act Amendments 0 1990, Public Law Number
101-549;-statu1es at Largj' yolume 104, pages 2399 et~ and
sections of this chapter re ated to air contamination. Those costs
include the reasonable costs of reviewing and actifig upon an
application for !'.permit; irnrementing and enlOrCing t e terms aiid
conditions oraIlermit issue, not including court costs or other costs
associated wit an enforcement action; emissions anaambient
monitoring;prepanng ~enerallyapplicable regulations or guidance;
modeling, analyses, an demonstrations; and preparing inventories
and tracking emissions.

(c) The agency shall Adopt fee rules in accordance with the
procediiTes in section 16 .128, Siibd1VlSions la and 2a, that Will
result in the collection, in the aggregate, fromthe sources listed in
paragraph(b), of the follOwing amounts:

(1) in fiscal year 1992 and 1993, the amount appropriated h the
legislature from ees under the agency's air quality program; ana

(2) for fiscal yew 1994 and thereafter, an amount not less than
$25~ ton of eac VOlatile organic compound, pollutant regutateil
under UnitedStates 1ogj' title~ section 7411 or 7412 (sectIOn 111
or 112 of the--reaera ean Air Act) ~olIiitaiit regulated under
Minnesota luleti, chapter 7005, and e~c pollutant, except clii'Ooil
monoxide

h
or w ich a natiOiiaIOr state primary ambient air quality

standard as been promulgate<l":-

The agency shall not include in the calculation of the aggregate
amount to beCoTlected from the fee rules any amount in excess of
4,000 tons~ year of each aITpolIiitaiitfrom !'.source.- --- -

(d) The '(gjnr"Y shall provide in the rules promulgated under
Ilaragrapn c or an increase in the fe.,.---ro}lected in each yer

eginning atter 1990 h the percentage, g jnYJ
h which ~

Consumer Price Index for the most recent ca en ar ypt!r ending
before the beginnmgotsuch Y'Fr exceeastlle Consumer ice Index
for the calendar Y:lar 1989. or pu~ses of this paragraph, the
COnsumer Price In ex for ann calenar year is the ayeraae of tile
Consumer Price Index lOr a -urban consumers pu6lishe h tile
United States Derrtment of LabOr, as of the close of the 12-moiith
!'frihd elidIiig onjgust 31 of each caIenaaryear, anOThe revision
o t e Consumer Price fiiilex which is most consistent with the
C"onsumer Price Index forcarendiirfil989. ~ny money CoIIecte<!
under para1jf.aphs (b) to (d) shall ~~site in an air 1:uahty
account in te enyironmentall'iiiia an s all be usedSoIeryor the
activltieSlisted in paragraph (~

Sec. 35. Minnesota Statutes 1990, section 116.18, subdivision 2a,
is amended to read:
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Subd. 2a. [STATE MATCHING GRANTS PROGRAM BEGIN­
NING OCTOBER 1, 1987.] For projects tendered, on or after October
1, 1987, a grant offederal money under section 20l(g), section 202,
203, or 206(0 of the Federal Water Pollution Control Act, as
amended, United States Code, title 33, sections 1251 to 1376, at 55
percent or more of the eligible cost for construction ofthe treatment
works, state money appropriated under subdivision 1 must be
expended for 50 percent of the nonfederal share of the eligible cost of
construction for municipalities with populations of 25,000 or less.
The total state stop payment amount that is withheld from commu­
nities comp!etinf wastewater treatmentl'acility construction under
the state-federa matching grants program must not exceed ten
percent of the total state grant amount.

Sec. 36. Minnesota Statutes 1990, section 116P.05, is amended to
read:

116P.05 [LEGISLATIVE COMMISSION ON MINNESOTA RE-
SOURCES.] -

Subdivision 1. [MEMBERSIDP.] (a) A legislative commission on
Minnesota resources of 16 members is .created, consisting of the
chairs of the house and senate committees on environment and
natural resources or designees appointed for the terms of the chairs,
the chairs of the house appropriations and senate finance commit­
tees or designees appointed for the terms of the chairs, six members
of the senate appointed by the subcommittee on committees of the
committee on rules and administration, and six members of the
house appointed by the speaker. '!'he eemmiesieB shaH lIe'lelel' a
Iludget plaa f<lI' e'EfleBllituFes fFam tile tFU8t fuBd aBI! shaH aIIaj>t ..
stF..tegie '*"" 1>8 I'Fe'fillell iB seetieB HGPJ)8.

W '!'he eemmissieB shaH FeesmmeBII e"l'eBllituFes ta tile legisl..
tare fFam tile MiBBeset.. future FeseUFees ..eesuBt UB<ieF seetieB
HGP.la. At least two members from the senate and two members
from the house must be from the minority caucus. Members are
entitled to reimbursement for per diem expenses plus travel ex­
penses incurred in the services of the commission.

fe} (b) Members shall appoint a chair who shall preside and
convene meetings as often as necessary to conduct duties prescribed
by this chapter.

W (c) Members shall serve on the commission until their SUCces­
sors are appointed.

fe} (d) Vacancies occurring on the commission shall not affect the
authority of the remaining members of the commission to carry out
their duties, and vacancies shall be filled in the same manner under
paragraph (a).
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Subd. 2. [DUTIES.] (a) The commission shall recommend a budget
plan for expendituresl'rom the environment and natural resources
trustlUnd and shall adopt 'i. strategic plan as provided in section
TI6P.08.

(b) The commission shall recommend expenditures to the legisla­
ture from the Minnesota future resources lund under section
II6P.~ - --

ffi (c) The commission may adopt bylawslHld operating procedures
to fulffil their duties under sections 116P.01 to 116P.13.

Sec. 37. Minnesota Statutes 1990, section 116P'06, is amended to
read:

116P.06 [ADVISORY COMMITTEE.]

Subdivision 1. [MEMBERSHIP.] (a) An advisory committee of 11
citizen members shall be appointed by the governor to advise the
legislative commission on Minnesota resources on project proposals
to receive funding from the trust fund and the development of
budget and strategic plans. The governor shall appoint at least one
member from each congressional district. The governor shall ap­
point the chair.

(b) The governor's appointees must be confirmed with the advice
and consent of the senate. The membership terms, compensation,
removal, and filling of vacancies for citizen members of the advisory
committee are governed by section 15.0575.

Subd. 2. [DUTIES.] (a) The advisory committee shall:

(1) prepare and submit to the commission a draft strategic plan to
gume expenditures from the trust fund; ---------

(2) review the reinvest in Minnesota program during development
oftile draft strategic plan;

(3) g;thfi input from the resources congress during development
oftile ...!'i..- strategic plan;

(4) advise the commission on project proposals to receive funding
from the trustl'und; and

(5) advise the commission on development of the budget plan.

(b) The advisory committee may review all project proposals for
funaing and may make recommendations to the commission on
whether theprojects:
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(1) meet the standards and funding categories set forth in sections
llEW.OTtO 116P.12; ---

(2) duplicate existing federal, state, or local projects being con­
ducted within the state; and

(3) are consistent with the most recent strategic plan adopted !!.y
the commission.

Sec. 38. Minnesota Statutes 1990, section 116P'07, is amended to
read:

116P.07 [RESOURCES CONGRESS.]

The commission must convene a resources congress at least once
every biennium and shall develop procedures for the congress. The
congress must be open to all interested indlvidllals. The purpose of
the congress is to collect public input necessary to allow the
commission, with the advice of the advisory committee, to develop a
strategic plan to guide expenditures from the trust fund. The
congress also may be convened to receive and review reports on trust
fund projects. The congress shall also review the reinvest in Min­
nesota program.

Sec. 39. Minnesota Statutes 1990, section 116P'08, subdivision 3,
is amended to read:

Subd. 3. [STRATEGIC PLAN REQUIRED.] (a) The commission
shall adopt a strategic plan for making expenditures from the trust
fund, including identifying the priority areas for funding for the
next six years. 'I'he rei_est in Miaaeseta "regram RHlBt be reviewed
By the advisory eORlmittee, FeB8HFees eeB~eBB, aBEl eOlBmissien
a.".mg the de'lele"meat sf the strategie~ The strategic plan
must be updated every two years. The plan is advisory only. The
commission shall submit the plan, as a recommendation, to the
house of representatives appropriations and senate finance commit­
tees by January 1 of each odd-numbered year.

(b) 'I'he aIPlisepY eemmiUee aftal± wef'k with the ress.. rees eaR­

gress t& de'lele" .. dmfI; straoogie j>laft t& be s.."'mitred t& the
eemmissiea fer a""rsval. 'I'he eemmissiea aftal± devele" the """"""""
""""" fer the resserees esagress.

(e) The commission may accept or modify the draft of the strategic
plan submitted to it by the advisory committee before voting on the
plan's adoption.

Sec. 40. Minnesota Statutes 1990, section 116P'08, subdivision 4,
is amended to read:
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Subd. 4. [BUDGET PLAN.) (a) Funding may be provided only for
those projects that meet the categories established in subdivision 1.

(b) Projects snbmitted to the commission for funding may be
referred to the advisory committee for recommendation, """"'* that
pese....ell """,,aaais fiFst HNlSt ile Fe,'iewed by the Jl"E'f' peview fI'lBeh
'I'he ad'lisary esfftffiittee may Pe¥iew all jlP<ljeet "pa"aa"'a fep funding
and may make Feeammendatians te the eammissian _ wlletllep:

ill the "PBjeets meet the stllndapds and r"nding eategapies set
feptft in seotians IISP.lll te IISP.l\!; .

@} the "Pajeots d""lieate elfisting fedepal, state, "" leeaI "Pajeets
ileiRg eand"eted wKhiR the state; and

{3} the (lFojeets aPe e8Rsisteat wi-tk tfte fll6ff6reeeftt, stFategie pl-aft
ada"ted by the eammisaian.

(c) The commission must adopt a budget plan to make expendi­
tures from the trust fund for the purposes provided in subdivision 1.
The budget plan must be submitted to the governor for inclusion in
the biennial budget and supplemental budget submitted to the
legislature.

(d) Money in the trust fund may not be spent except under an
appropriation by law.

Sec. 41. Minnesota Statutes 1990, section 116P'09, subdivision 2,
is amended to read:

Subd. 2. [LIAISON OFFICERS.) The commission shall request
each department or agency head of all state agencies with a direct
interest and responsibility in any phase of environment and natural
resources to appoint, and the latter shall appoint for the agency, a
liaison officer who shall work closely with the commission and its
staff. 'I'he desigaated IiaiseR etfieep """" atteRd all meetings af the
a&ViS81':y eOJBfRittee ta provide 8ssistanee aBEl infoFfllatioft ta 00Hr

~ lftemeeFS wI:ten neeeSS8FY.

Sec. 42. Minnesota Statutes 1990, section 116P'09, subdivision 4,
is amended to read:

Subd. 4. [PERSONNEL.) Persons who are employed by a state
agency to work on a project and are paid by an appropriation from
the trust fund or Minnesota future resources a••aQnt fund are in the
unclassified civil service, and their continued employment is con­
tingent upon the availability of money from the appropriation.
When the appropriation has been spent, their positions must be
canceled and the approved complement of the agency reduced
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accordingly. Part-time employment of persons for a project is autho­
rized.

Sec. 43. Minnesota Statutes 1990, section 116P.09, subdivision 5,
is amended to read:

Subd. 5. [ADMINISTRATIVE EXPENSE.) (a) The administrative
expenses of the commission aM advissry esmmittee shall be paid
fFem the Minnessta future FessaFees aeesant IfIltil J<me :w, 1991>
shall be prorated among the various funds administered ~ the
commission.

(b) Aftep J<me :w, -lll9a-; the e""enses ef the esmmissisH aM
advissry esmmittee esmbined IIlllY Bat """'*'ll SIl amsant e<jHlll to
twe "eFeent ef the tetHl eaFIliHgs ef the tFHat fuB<l Ht the "FeeediHg
fiseaI yef>f'o Through June 30, 1991, the administrative ex~enses of
the commission and the adVISoryrommittee shan be paidrom the
MInnesota future resources fund. Arter that time, the proratea
expenses reIatedto administration of the trust fund shall be paid
from the interest earnings of the trustl'iiita:--

(c) '!'he esmmissisn aM the advissry esmmittee mast inelade a
Feassnable amsant fep"theiF administFative e""eHse Ht the badget
j>\aB fep the tFHat fm><h After June 30, 1991, the prorated expenses
related to administration of tile trust fund may not exceed an
amount eJliuaJ to five percent Of'1hepJ'Ojeaea earningsof the trust
fund for t e iennium.

Sec. 44. Minnesota Statutes 1990, section 116P.09, subdivision 7,
is amended to read:

Subd. 7. [REPORT REQUIRED.) The commission shall, by Jaly 1,
January 15 of each e',en nambeFed odd-numbered year, submit a
report to the governor, the chairs of the house appropriations and
senate finance committees, and the chairs of the house and senate
committees on environment and natural resources. Copies of the
report must be available to the public. The report must include:

(1) a copy of the current strategic plan;

(2) a description of each project receiving money from the trust
fund and Minnesota future resources aeeoHIlt fund during the
preceding twe yeftffl biennium;

(3) a summary of any research project completed in the preceding
twa yeam biennium;

(4) recommendations to implement successful projects and pro­
grams into a state agency's standard operations;
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(5) to the extent known by the commission, descriptions of the
projects anticipated to be supported by the trust fund and Minnesota
future resources account during the next twe yeaI'B biennium;

(6) the source and amount of all revenues collected and distributed
by the commission, including all administrative and other expenses;

(7) a description of the trest foHld!s assets and liabilities of the
trust fund and the Minnesota future resources fund; - -

(8) any findings or recommendations that are deemed proper to
assist the legislature in formulating legislation;

(9) a list of all gifts and donations with a value over $1,000; and

(10) a comparison of the amounts spent by the state for environ­
ment and natural resources activities through the most recent fiscal
year, and,

\-H1 a ""flY ef the meet Feeeftt ee,tified fiaaaeial and ee...flli.... ee
awIit,

Sec. 45. Minnesota Statutes 1990, section 168C.04, subdivision 1,
is amended to read:

Subdivision 1. The registration fee for bicycles shall be $3 aatil
Jaa"ary 1-;- W8&, and shall be ss theFeafteF $9 after 1uly 1, 1991.
These fees shall be paid at the time of registration-:-The ees, and any
donations in excess of the fees must be deposited in the geaeFaI fead
a special revenue account in the general government fund entitled
The bicycle transportation account. Proof of purChase is required for
registration. Bicycles lacking proof of purchase may be registered if
there is no evidence that the bicycle is stolen. However, the regis­
tration record must be marked to indicate that no proof of purchase
was provided. The registration is valid for three calendar years. A
person registering a bicycle may add an additional amount to the
registration fee, and all amounts so added must be deposited in the
same manner as registration fees. A person registering a bicycle
must at the time of registration be informed that a registrant may
add an additional amount to the fee and that all such additional
amounts will be used for the purposes specified in subdivision 2.

Sec. 46. Minnesota Statutes 1990, section 473.844, subdivision la,
is amended to read:

Subd. la. [USE OF FUNDS.] (a) The money in the account may be
spent only for the following purposes:

(1) assistance to any person for resource recovery projects funded
under subdivision 4 or projects to develop and coordinate markets for
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reusable or recyclable waste materials, including related public
education, planning, and technical assistance;

(2) grants to counties under section 473.8441;

(3) program administration by the metropolitan council;

(4) public education on solid waste reduction and recycling; and

(5) solid waste research.

(b) The council shall allocate at least 50 percent of the annual
revenue received by the account, including interest and any amount
carried over from a previous fiscal year, for grants to counties under
section 473.8441.

Sec. 47. Minnesota Statutes 1990, section 85.012, is amended by
adding a subdivision to read:

Subd. 23a. Glendalough state park, Otter Tail county.

Sec. 48. [GLENDALOUGH STATE PARK.]

Subdivision 1. [ESTABLISHMENT.] Glendalough state park ~
established in iJtter Tail county.

Subd. 2. [ACQUISITION.] The commissioner of natural resources
~ authOrIzed to actuire !!y gift ~ purchase thelands for GIendal­
ough state par' he commiSSIOner shall tv" emphasis to the
management Q... wi1Q1[fe within the paEk an s all interpret these
management activities for the pUlillc. xce~ asotherwise proVIded
in this subdiVision, alllanasacquired for lendalou~h state pj[k
Shall be admmlsterea in the same manner as provi ed for ot er
state parks and shall be perpetuaITy dedicateafor that use.

Subd. 3. [PAYMENT IN LIEU OF TAXES FOR PRIVATE
TRACTS.] (a) !!!! tract or lot or privately owned land is acquired for
inclusion within Gleiidalougll state paJk and, as !! result of the
acquisition, taxes are no IOn1er assesse allainsfThe tract orTot or
improvements on t1ietract or~ the followmg amount shalflie p'f,ld
.!iY the commissioner of natural resources to Otter TalICOunty or
distrlliution to the taxing districts:

(1) in the first year after taxes are last required to be paid on the
property, 80 percent of the last required' payment;

(2) in the second year after taxes are last required to be paid on
the property, 60 percent of the last re<jUIreO payment; - -
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(3) in the third year after taxes are last required to be paid on the
property, 40 percent of the last required payment; ana

(4) in the fourth year after taxes are last required to be paid on the
property, 20 percent of the last required payment.

(b) The commissioner shall make the ~ayments from money
ap~ropriatedfor state pat"k maintenance an operation-:The county
au itor shall "ertify to t e commissionerof natural resources the
total amOiillf ue to ~ county on or before March 30 of the Yit" in
which modey must"be ~aid underthis section. MondY receive ~ ~
county un er this sub ivisWiiShaIl be distribute to the various
th'irg districts in the same proportion as the levy on the property in
~ ast year taxes were required to be paId on the property.

Subd. 4. [BOUNDARIES.] The following described lands are
locatedwithin the boundaries OfGlendalough state park:

Government Lots ~ and 4 and that part of Lake Emma and its lake
bed~ in Section~ allorsecBon~ "GOVernment Lot l,the
NOrtheast J1uarter 01 th"E,Northwest uarter and the SOUthwest
Quarter ofte NorthwestQuarter of Section 19; all inThwnship 133
North, Range 39 West.

All of Section 13; Government Lots I and 2, the West Half of the
SoUTheast uarter the NortheastQuarter and the "BOUtnwest
~ua~r of ection 14'l:iovernment Lots 1 and 2;The East 66 feet of
t e est Half of th~outheast Quarter an,Itlie:NOrt1ieaSEQUarler
OfBection 23' GOvernment Lots 1.,2, 3, 4, 5, 6, and §, the Northwest
-uarter ofthe Northwest Quarter;fne East Half oftne Southeast

uarter Of section 24; that part of GOVernment Lot 7mSection 24
!.Yi!!g easterly of thefOIIOWing Oescribed line: commencing at the
northeast corner ot"GQvernment Lot 1 of Section~ Township 133
North, Range 40West; thence Nortn 89 derees 22 minutes 29
SeCOn:ds West onanassume<fl)earmgalong t e north line of said
Section 25 ~ diStance of 75.00 feet to the point of llegillnrng; Thence
on ~ bearing of North 37 feet, more orIess, to the shoreline of MoIIy
Stark Lake and there terminating; that pa10fUOvernment Lot 1 of
sectIOn 2511ngllOrilierly of Coun~State ld Highway No. 16 ann
westerly Q...~ foIlowing (lescribed ine: commencing at the north­
east corner of said Government Lot .!;,;. thence on an assumed bearin~
OlS"outh alonf the east line of said LiovernmentLot 1 a distance 0
822.46 feet; t ence North 77Qegrees 59 minutes 14-seconds West
414.39 eet to the point ofoeginning; Thence North04 degrees 28
minutes 54 seconds East 707 feet, more or less, to the shoreIine of
~oIIy Stark Lake anatIlere termmatllig; thewester1y50 feet except
t e northerJ.~ 643.5 feetOruovernment Lot 1 of Section 2D;L:Overn­
ment Lot.! "'section 26 except the easterry50feet of the northerly
643.5 feet; all in TownShip 133 north, Range 40 West.
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Subd. 5. [EFFECTIVE DATE.] Section 47 and this section are
ef1eCtiVe the day following final enactment-:- -- --

Sec. 49. [REPEALER]

Minnesota Statutes 1990, sections 97B.721; and 116P.04, subdi-
vision 2.z are repealed.-- --

Sec. 50. [EFFECTIVE DATE.]

Sections 12 to 17 are effective January 1, 1993.

ARTICLE 3

AGRICULTURE

Section 1. Minnesota Statutes 1990, section 18.46, subdivision 6,
is amended to read:

Subd. 6. [NURSERY STOCK GROWER] A HHFSery e"emOOr: A
"Nursery Bf)ef'atSf' is~ stock grower" means a person who owns,
leases, manages, or is in charge of a nursery. ~

Sec. 2. Minnesota Statutes 1990, section 18.46, subdivision 9, is
amended to read:

Subd. 9. [NURSERY STOCK DEALER] A "ealer: A "Nursery
stock dealer is ""y" means a person who obtains nursery stock for
the purpose of sale or distribiition and includes any person who sells
and distributes for more than one nursery e"erater stock ~ower. A
person who purchases more than half of the nursery stock oered for
sale at a sales location during the current certificate year shall be
considered a nursery stock dealer rather than a nursery e"erater
stock grower for the purposes of determining a proper fee schedule.

Sec. 3. Minnesota Statutes 1990, section 18.46, is amended by
adding a subdivision to read:

Subd. 9a. [LANDSCAPER] "Landscaper" is a nursery stock
dealer whO obtains certified nursery stock for Immediate sale,
dlStn1Jution, or installation and who does not grow or maintain
nursery stockfor resale. -- -- -- -- -

Sec. 4. Minnesota Statutes 1990, section 18.49, subdivision 2, is
amended to read:

Subd. 2. [CERTIFICATE.] It is unlawful for a person to sell or
distribute nursery stock to a nursery stock dealer or nursery
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e"erllter stock gower who does not have a valid eeniHeate ef
iftspeetiaB---growers or dealer's certificate.

Sec. 5. Minnesota Statutes 1990, section 18.51, is amended to
read:

18.51 [NURSERY STOCK GROWER'S CERTIFICATE QF IN­
SPECTION.]

Subdivision 1. [CERTIFICATE REQUIRED.] Each nursery epel'­

at<w stock ¥rower shall obtain a nurse;:r stock grower's certificate ef
iftSjleetieft rom the commissioner. Sai certificate shaH be obtained
before offering nursery stock for sale or distribution. Each certificate
shall expire on November 15 of each year.

Subd. 2. [FEES; PENALTY.] A nursery e"erater stock grower
shall pay an annual fee before the commissioner Shalf issue a
certificate of inspection. This fee shall be based on the area of all of
the epemtsF's nursery stock grower's nurseries as follows:

Nurseries:

(1) 1/2 acre or less

(2) Over 1/2 acre to and
including 2 acres

(3) Over 2 acres to and
including 10 acres

(4) Over 10 acres to and
including 50 acres

(5) Over 50 acres

$4G $70 per nursery e"erater
stocJ<grower

$GG $85 per nursery e"erater
stockgi'ower

~ $150 per nursery e"eFater
stock grower

$3W $400 per nursery e"erater
stock grower

$725 per nursery e"erater
stock grower for the first
50 acres and $Il""" acre
fOr each iUIilltiOnaJ "acre

In addition to the above fees, a minimum penalty of $10 or 25
percent of the fee due, whichever is greater, shall be charged for any
application for renewal not received by January 1 of the year
following expiration of a certificate. .

Sec. 6. Minnesota Statutes 1990, section 18.52, subdivision 1, is
amended to read:

Subdivision 1. [CERTIFICATES REQUIRED.] A dealer'e nurse~

stock dealer certificate shall be obtained by every nursery stoe
dealer for each location before offering nursery stoCk for sale or
distribution unless the nurseastock dealer holds a valid green­
house or nursery e"erllter's stoe grower's certificate either of which
will permit a single sales location. This certificate or a duplicate
thereof shall be displayed in a prominent manner at each place
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where nursery stock is offered for sale. A certificate to sell or
distribute certified nursery stock may be obtained by a nursery stock
dealer or by an agent through a principal, from the commissiOi1er.
The commissioner may refuse to issue a dealeF's nursery stock
dealer or agent's agent certificate for cause.

Sec. 7. Minnesota Statutes 1990, section 18.52, subdivision 5, is
amended to read:

Subd. 5. [FEES; PENALTY] A nursery stock dealer shall pay an
annual fee based on the dealer's gross sareBQuring the preceding
certificate year. A nursery stock dealer operating for the first year
will pay the minimum fee.

Dealers:

(1) Gross sales up to at a location
$lflOO $5,000 $4ll $70 per location

(2) GFess sales _ $lflOO at a leeati9B
-e"f'ta~ $W pel' loeation

fa} Gross sales over $5,000 at a location
up to $10,000 $81> $100 per location

W (3) Gross sales over $10,000 at a location
up to $25,000 $lila $200 per location

W (4) Gross sales over $25,000 at a location
up to $75,000 $l-1e $300 per location

00 (5) Gross sales over $75,000 at a location
up to $100,000 $:leG $400 per location

m (6) Gross sales over $100,000 at a location
~ to $250,000 $4QG $500 per location

(7) Gross sales over $250,000 at a location
$600~ location

In addition to the above fees, a minimum penalty of $10 or 25
percent of the fee due, whichever is greater, shall be charged for any
application for renewal not received by January 1 of the year
following expiration of a certificate.

Sec. 8. Minnesota Statutes 1990, section 18.54, subdivision 2, is
amended to read:

Subd. 2. [VIRUS DISEASE-FREE CERTIFICATION.] The com­
missioner shall have the authority to provide special services such as
virus disease-free certification and other similar programs. Partici­
pation by nursery Ol'emtaFo stock ~wersshall be voluntary. Plants
offered for sale as certified virus:ree must be grown according to
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certain procedures in a manner defined by the commissioner for the
purpose of eliminating viruses and other injurious disease or insect
pests. The commissioner shall collect reasonahle fees from partici­
pating nursery 8(3eFata'FS stock growers for services and materials
that are necessary to conduct this type of work, as provided in
section 16A.128.

Sec. 9. Minnesota Statutes 1990, section 18.55, IS amended to
read:

18.55 [RECIPROCITY WITH OTHER STATES.]

Subdivision 1. [OUT-OF-STATE NURSERY OPERf.TOR STOCK
GROWER, DEALER, OR AGENT.] A nursery 8jleFatsF stock
grower, dealer, or agent from another state which issues certificates
to nursery epeFutsps stock growers, dealers, or agents of Minnesota
on the same or similar basis as to nursery 8}3epatsFs stock growers,
dealers, or agents of such state may operate in Minnesota upon
complying with the plant pest act without procuring a Minnesota
certificate. Any person from another state shipping nursery stock
into Minnesota shall be accorded treatment similar to that which is
required of Minnesota nursery 8I3eFatsFs stock growers, dealers, or
agents who ship or sell nursery stock in SiiChstate. No reciprocity
shall be extended under this section until the commissioner has first
determined which states issue certificates to nursery SjlemtsFs stock
~rowers, dealers, or agents of Minnesota On the same or similar

asis as to nursery SjleFatsFs stock growers, dealers, or agents of
such states.

Subd. 2. [FILING OUT-OF-STATE CERTIFICATES OF INSPEC­
TION.] Each out-of-state nursery SjlemtsF stock I¥0wer or dealer
whose nursery stock is sold, offered for sale, or dIstributed within
this state shall file a certified current copy of an out-of-state
certificate in the office of the commissioner. The commissioner may
accept, in lieu of such individual certificates, a certified list of
current certified nursery SjleFatsFS stock Mowers or dealers from the
regulatory agency having jurisdiction in testate of origin, and may
distribute such lists to persons in the state of Minnesota requesting
them. The commissioner also may supply certified lists of certified
Minnesota nursery SjleFatsFs stock growers and dealers offering
nursery stock for sale in Minnesota and other states on request of
any person. If any certified nursery SjleFatsF stock ~wer or dealer
has violated any provisions of the plant pest act, theiJed certificate
will be voided or the ..HFSery 8jleFatsF's person's name will be
stricken from the appropriate certified list.

Sec. 10. Minnesota Statutes 1990, section 18.56, is amended to
read:

18.56 [TAGS.]
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A tag bearing a reasonable facsimile of the nursery stock grower
or dealer certificate ef insfleetien shall be attached to every package
or bundle of nursery stock sold or transported by any person. The
form of each tag shall be approved by the commissioner before being
used.

Sec. 11. Minnesota Statutes 1990, section 18.57, is amended to
read:

18.57 [CARRIERS NOT TO ACCEPI' UNTAGGED STOCK.]

All carriers for hire, including railroad companies, express com­
panies and truck lines shall not accept nursery stock which is not
tagged with a valid tag ofthe nursery stock grower or dealer making
the shipment. The carrier shall promptly notify the commissioner
regarding any prohibited shipment.

Sec. 12. Minnesota Statutes 1990, section 18.60, is amended to
read:

18.60 [PENALTIES.]

Subdivision 1. [CERTIFICATE MA¥ BE REVOKED REVOCA­
TION.] In addition to or in lieu of civil penalties under subdivision
2, the certificate of any person violating any of the provisions of the
jiIant pest act may be suspended or revoked by the commissioner
UI'<lB !We daye netiee ani! eflfleFtHnity te be ileaJ'd.

Subd. 2. [IIUSDEMEANOR.j Any fleI'8lffi yielating any ef the
l'Fevisiens ef the j>lant pest aet, <ll' any FHleflFemHlgated theFeHndeF
shall be gHilty ef a misdemeaneF. [CIVIL PENALTY.] The commis­
sioner ml1 im~ose !'. penalty~ !'. person who violates-the plant
pest act. or ~lrst violation, the commissioner may impose !! civi
penaItYof not less than $100 nor more than $1 000 for each act in
violation. 'i'he penalty may not exceed $25,000. IT!'. person is foUnd
~ of the same violation a~ time duri"ll" a certificate lear,
~ commissioner may impose a c,v,l penalty of not less than 500
nor more than $5,000 for each act in violation. The penalty may not
exceed $50,000-:Thej)enalty s-rovisions for a second violation apPlY
to successive viOlaEions. In etermining the amount of the civil
penalty to be assessed under this section,the commiSSIoner s1iall
considerThe gravity oftheOf!"ense, the size oTThe business invorvea;
and the effect of the penalty on the person'sability to continue in
bUSiness.

Subd. !!:. [APPEAL.] A person adversel~affected h an act, order,
or ruling made under this section, or !'. rU e adopted unGer the plant
pest act, may appeal under chapter 14.

Subd. 4. [FAILURE TO OBEY] Violations of an administrative
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order made under this section or !'c rule adopted under the pljnt pes}
act, must be punlshed ~ the district court under the aws 0

conteliipt. Each ray of' failure to o~ey an order of the commiSSWner
is a separate vio ation and each vio ation of a partiCUTaract enjoined
~ the court ~ !'c separate VIOlation.

Sec. 13. Minnesota Statutes 1990, section 27.19, subdivision 1, is
amended to read:

Subdivision 1. [PROHIBITED ACTS.] (a) A person subject to the
provisions of this section and sections 27.01 to 27.15 may not:

(1) operate or advertise to operate as a dealer at wholesale without
a license;

(2) make any false statement or report as to the grade, condition,
markings, quality, or quantity of produce, as defined in section
27.069, received or delivered, or act in any manner to deceive a
consignor or purchaser;

(3) refuse to accept a shipment contracted for by the person, unless
the refusal is based upon the showing of a state inspection certificate
secured with reasonable promptness after the receipt of the ship­
ment showing that the kind and quality of produce, as defined in
section 27.069, is other than that purchased or ordered by the
person;

(4) fail to account or make a settlement for produce within the
required time;

(5) violate or fail to comply with the terms or conditions of a
contract entered into by the person for the purchase or sale of
produce;

(6) purchase for a person's own account any produce received on
consignment, either directly or indirectly, without the consent of the
consignor;

(7) issue a false or misleading market quotation, or cancel a
quotation during the period advertised by the person;

(8) increase the sales charges on produce shipped to the person by
means of "dummy" or fictitious sales;

(9) receive decorative forest products and the products of farms
and waters from foreign states or countries for sale or resale, either
within or outside of the state, and give the purchaser the impression,
through any method of advertising or description, that the produce
is of Minnesota origin;
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(0) fail to notify in writing all suppliers of produce of the
protection afforded to suppliers by the person's licensee bond, includ­
ing: availability of a bond, notice requirements, and any other
conditions of the bond;

(11) make a false statement to the commissioner on an application
for license or bond or in response to written questions from the
commissioner regarding the license or bond;

(12) commit to pay and not pay in full for all produce committed
for. A processor mtiy not commit to~ an amount less than the full
cOlitract price!!t e crop prOduceais satisfactory for processinl}and
~ not harveste<flOr reasons within the processor'S control. _ the
processor sets the<rate for plmltmg,oiiiiCIiing, unusual yields, anaa
processor's inaOITity or unwillingness to harvest must be considered
to be within the ~rocessor'scontrol. Uiiaer this clause foj0wers must
becompensated or !lassed acrea5e at the same rate or grad!! and
yield

t
as they woiild ave receive had the crop been harveste ~

~imd y manner minus any contractuarprovision for green manure or
ee value. Bot/iPii.rlies are excused from pa~ent or performance

for crop con"d1tiOns that are beyond the controof the parties; or

(3) discriminate between different sections, localities, communi­
ties, or cities, or between persons in the same community, by
purchasing produce from farmers of the same grade, quality, and
kind, at different prices, except that price differentials are allowed if
directly related to the costs of transportation, shipping, and han­
dling of the produce and a person is allowed to meet the prices of a
competitor in good faith, in the same locality for the same grade,
quality, and kind of produce. A showing of different prices by the
commissioner is prima facie evidence of discrimination.

(b) A separate violation occurs with respect to each different
person involved, each purchase or transaction involved, and each
false statement.

Sec. 14. Minnesota Statutes 1990, section 28A.08, is amended to
read:

28A.08 [LICENSE FEES; PENALTIES.]

License fees, penalties for late renewal of licenses, and penalties
for not obtaining a license before conducting business in food
handling that are set in this section apply to the sections named
except as provided under section 28A.09. Except as specified herein,
bonds and assessments based on number of units operated or volume
handled or processed which are provided for in said laws shall not be
affected, nor shall any penalties for late payment of said assess­
ments, nor shall inspection fees, be affected by this chapter. The late
lleaalty penalties may be waived by the commissioner.
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Penalties

License Late No
Type of food handler Fee Renewal License

1. Retail food handler
(a) Having gross sales of less
than $all,llllll $25,000 for the
immediately previous license $4ll $-W $M
or fiscal year ~ 50 ~ 15 ~ 25
(b) Having $25,000 to
$50,000 grl'ss sales tor the
immediate y previoUSlicense
or fiscal year ~ 75 ~ 20 ~ 50
\tit (c) Having $50,000 to
$250,000 gross sales for the
immediately previous license $1& $21> $21>
or fiscal year $125 ~ 35 ~ 75
W (d) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license $l2I> $ 50 $ all
or fiscal year $200 $100
f<l} (e) Having ever
$1,000,000 to $5,000,000
gross sales tor the
immediately previous license ssso $ 1& stoo
or fiscal year $350 $100 $175
(I) Having $5,000,000 to
$10,000,000 gross sales for
the immediately previous
TICense or fiscal year $575 $150 $300
!g2 Having over $10,000,000
gross sales for the
immediately previous license
or fiscal year $600 $200 $350

2. Wholesale food handler
(a) Having gross sales or
service of less than $250,000
for the immediately previous saoo $21> $ all
license or fiscal year $200 ~ 50 $100
(b) Having $250,000 to
$1,000,000 gross sales or
service for the immediately $lW $ <IS $1&
previous license or fiscal year $400 $100 $200
(c) Having ever $1,000,000 to
$5,000,000 gross sales or -
service for the immediately $200 $ all sroo
previous license or fiscal year $500 $125 $250
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(d) Having over $5,000,000
gross sales for the
immediately previous license
or fiscal year $575 $150 $300

3. Food broker $+& $ 21> $21>
$100 ! 30 ! 50

4. Wholesale food processor or
manufacturer
(a) Having gross sales of less
than $250,000 for the
immediately previous license $200 $ W $+&
or fiscal year $275 ! 75 $150

(b) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license $2+a $+& $lOO
or fiscal year $400 $100 $200

(c) Having eeer $1,000,000 to
$5,000,000 gross sales for tile
immediately previous license $3+a $lOO ~
or fiscal year $500 $125 $250

(d) Having over $5,000,000
gross sales for the
immediately previous license
or fiscal year $575 $150 $300

5. Wholesale food processor of
meat or poultry products
under supervision of the
U. S. Department of
Agriculture

(a) Having gross sales of less
than $250,000 for the
immediately previous license $lOO $21> s 38
ef or fiscal year $150 ! 50 ! 75

(b) Having $250,000 to
$1,000,000 gross sales for the
immediately previous license $l-W $W $46
or fiscal year $225 P5 $125

(c) Having eves $1,000,000 to
$5,000,000 gross sales for the
immediately previous license $±+a $ W $ 53
or fiscal year $275 ! 75 $150
(d) Having over $5,000,000
gross sales for the
immediately previous license
or fiscal year $325 $100 $175
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6. Wholesale food manufacturer
having the permission of the
commissioner to use the
name Minnesota farmstead
cheese

7. Nonresident frozen dairy
manufacturer

$ 30 $ 10 $ 15

FEE

$1>-$10
$ 25

$M-$2I> $50
$ 21>- $ W $ 75
$ W - $ '7f> $100
$ '7f> - $lOO $125
$lOO - $l2I> $150
$l2I> - $lW $200
$lW - $200 $250

Sec. 15. Minnesota Statutes 1990, section 29.22, is amended to
read:

29.22 [DEAI.ERS EGG HANDLERS ANNUAL INSPECTION
FEE; DISPOSITION &"FEES.]

Subd. 2. [COMPUTf.TION; FEE SCHEDULE; RECORDS,] In
addition to the annual <lealeF's food handler's license, required
under section 28A.04, there aI>alflle is an annual inspection fee
applicable to every person who engagesTn the business of buying for
resale, selling, <lealiRg, or trading in eggs except a retail grocer who
sells eggs previously candled and graded, sueh. The fee te must be
computed on the basis of the number of cases o1'SIielI eggs lUiiiiIled
at each place of business during the Hl6RtIt af Af>ril af eaeh yea>';

"FOYi<liRg that ifoai<I <IeaIeF OF "FoeeSOOF is Rat o"eMtiRg <llIriRg the
Hl6RtIt af Af>ril, the <le"aFtmeRt ohall eotimate the ',olllme af oheH
eggs haR<lle<l, ....a IR6Y Fe¥ise the fee afteF three maRtha af 9jleF8­
tiefu 1ft the eveRt that highest volume month of each licensing year.
If a given lot of eggs is moved from one location of business to a
second location of business and "Fo"i<le<l that the <lealeFo' food
handler's license is held by the same person at both locations,the
given lot of eggs ohall must be counted in determining the volume of
business on which the inspection fee is based at the first location of
business but ohall must not enter into the computation of volume of
business for the second location. For the purpose of determining fees,
"easeohall be "case" means one of 30 dozen capacity. The schedule
offees ohall be is as follows:

VOLUME~ DOZEN Cf.SES) IN llcPRIL MINIMUM
- Mf.XIMUM FEE

HIGHEST VOLUME
of CASES EACH

LWENSINGYEAR

l-lOO50
51 - 100

101 =1000
1001 - 2000
2001 - 4000
4001 - 6000
6001 - 8000
8001 - 10,000
OVER 10,000
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'I'Re ea......isaiane. shall fu< the annHal ins"eetian fee within the
liHHts set herein aHElmay an_ally a8;iHat the fee, all the ea......is
sieHeFdeems neeessaFy, within these Iimita, to _ HeIH'!y meet the
eaata ef ina"eetian .efllii.ee to enfe.ee the ".avisians ef aeetians
~ to~ Each person subject to sueh the inspection fee in this
section shall, under the direction of the commissioner, keepsHeli
records as may be necessary to accurately determine the volume of
shell eggs on which the inspection fee is due and shall prepare
annually a written report ofsueh the volume upon forms supplied by
the commissioner. This report, togeTher with the required inspection
fee, shall must be filed with the department on or before the last day
of May ofeac:n year.

Subd. 3. [CANDLERS AND GRADERS.] The commissioner shall
ha¥e has general supervisory powers over the candlers and graders
of eggs and may conduct, in collaboration with the institHte college
of agriculture and the extension service of the University of Minne­
sota, an educational and training program to improve the efficiency
and quality of the work done by sueh candlers.

Subd. 4. [EGG BREAKING PLANTS.] Any person engaged in the
business of breaking eggs for resale shall at all times comply with
the rules of the department in respect to the conduct of sueh that
business. The commissioner shall collect from each egg breaking
plant laboratory fees for routine analysis and full reimbursement for
services performed by a state inspector assigned to that plant on a
continuous basis as ".svieee fop in under section 29.27.

Subd. 5. [DEPOSIT DISPOSITION OF FEES1 APPOOPRlA
TION.] All fees collected, tsgetlle. With and all fines paid for aH;Y a
violation ef aH;Y ",s';isisn of sections 29.21 to 29.28 or aH;Y rules
promulgated the.eHaee. under those sections, as well as all license
fees and penalties fop late~se .enewal, Shall must be deposited
in the state treasury, and shall be credited to a separate account to
be known as the egg law inspection fund, which is hereby created,
set aside, and appropriated as a revolving fund to be used by the
department to help defray the expense of inspection, supervision,
and enforcement of sections 29.21 to 29.28 and shall be is in addition
to and not in substitution for the sums regnlarly appropriated or
otherwise made available for this purpose to the department.

Sec. 16. Minnesota Statutes 1990, section 31.39, is amended to
read:

31.39 [ASSESSMENTS; INSPECTION SERVICES; COMMER­
CIAL CANNERIES ACCOUNT.]

The commissioner is hereby authorized and directed to collect



45th Day] THURSDAY, MAY 2, 1991 4541

from each commercial cannery an assessment for inspection and
services furnished, and for maintaining a bacteriological laboratory
and employing such bacteriologists and trained and qualified sani­
tarians as the commissioner may deem necessary. The assessment to
be made on each commercial cannery, for each and every packing
season, shall not exceed one-half cent per case on all foods packed,
canned, or preserved therein, nor shall the assessment in anyone
calendar year to anyone cannery exceed~ $3,000, and the
minimum assessment to any cannery in anyone calendar year shall
be $100; JlFe'/ided, that the ame....t ef the a......al lieeftSe tee
eelleeted IHl<ieF seetie.. 28td:l8 shall be Heed te redHee the a......al
aseeesme..t feF that ye8F. The commissioner shall provide appropri­
ate deductions from assessments for the net weight of meat, chicken,
or turkey ingredients which have been inspected and passed for
wholesomeness by the United States Department of Agriculture.
The commissioner may, when the commissioner deems it advisable,
graduate and reduce the assessment to such sum as is required to
furnish the inspection and laboratory services rendered. The assess­
ment made and the license fees, penalties, and other sums so
collected shall be deposited in the state treasury, as other depart­
mental receipts are deposited, but shall constitute a separate ac­
count to be known as the commercial canneries inspection account,
which is hereby created, and together with moneys now remaining
in said account, set aside, and appropriated as a revolving fund, to
meet the expense of special inspection, laboratory and other services
rendered, as provided in sections 31.31 to 31.392. The amount of
such assessment shall be due and payable on or before December 31,
of each year, and if not paid on or before February 15 following, shall
bear interest after that date at the rate of seven percent per annum,
and a penalty of ten percent on the amount of the assessment shall
also be added and collected.

Sec. 17. Minnesota Statutes 1990, section 32.394, subdivision 8, is
amended to read:

Subd. 8. [GRADE A INSPECTION FEES.] A processor or market­
ing organization of milk, milk products, sheep milk, or goat milk
who wishes to market Grade A milk or use the Grade A label must
apply for Grade A inspection service from the commissioner. A
pasteurization plant requesting Grade A inspection service must
hold a Grade A permit and pay an annual inspection fee of no more
than $500. For Grade A farm inspection service, the fee must be no
more than $G6$50 per farm, paid annually by the processor or by the
marketing organization on behalf of its patrons. For a farm requir­
ing a reinspection in addition to the required biannual inspections,
an additional fee of no more than $33 $25 per reinspection must be
paid by the processor or by the marketing organization on behalf of
its patrons. If the eemmieeie..eF deems it ..eeeseary te mere ft88F\y
meet the eeet ef the seF''';ee, the eemmiBBie..eF.!H8Y a ally ad;jtist
the aBBeBBme..ts withift the limits set ift this B..lldiviBie The Grade
~ farm inspection fee must not exceed the lesser of (1) 40pei'centOf
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the department's actual average cost~ farm ~tion or rein­
spection; or (2) the dollar limits set in this su iVIsion.~o fee
increase mayDe implemented until acter the commissioner has held
three or more public hearings.

Sec. 18. Minnesota Statutes 1990, section 32.394, subdivision 8b,
is amended to read:

Subd. 8b. [MANUFACTURING GRADE FARM CERTIFICA­
TlON.] A processor or marketing organization of milk, milk prod­
ucts, sheep milk, or goat milk who wishes to market other than
Grade A milk must apply for a manufacturing grade farm certifica­
tion inspection from the commissioner. A manufacturing plant that
pasteurizes milk or milk by-products must pay an annual fee based
on the number of pasteurization units. This fee must not exceed
$140 per unit. The fee for farm certification inspection must not be
more than $33 $25 per farm to be paid annually by the processor or
by the marketing organization on behalf of its patrons. For a farm
requiring more than the one aftftlUlI inspection pe'ftiiped for certifi­
cation, .... additieftal !! reinspection fee of no more than $33 $25
must be paid by the processor or by the marketing organization on
behalf of its patrons: The fee must be set by the commissioner in an
amount necessary to meet cover 40 percent of the department's
actual cost of providing the sei'¥leeannual Inspection but must not
exceed the limits in this subdivision. No fee increase may be
implemented until after the commissioner has held three or more
public hearings.

Sec. 19. Minnesota Statutes 1990, section 32.394, is amended by
adding a subdivision to read:

Subd. Sd. [PROCESSOR ASSESSMENT.] (a) A manufacturer
shall pay10the commissioner a fee for fluid milI<Processed and milk
used in the manufacture oflluiamllkprodUctS sold in Mlnilesotil.
Begiriilinl1 J~ly h 1991, tile fee ~ five cents~liiIDaredweight. IT
the commISSIoner determinesthat a(ffi'ferent fee, not exceeding nine
cents~ hundredweight, when combined with general fund dP~ro­
priations and fees chargedUiider sections 17 and ~ is nee e to
provide a,uate funding for the Grades A and ~ ins1ectionprograms, t e commIssioner may, !ir rule, change theee on
processors.

(b) Processors must repo1 9uantities of milk processed under
paraR;aph (a) on forms I:rovi e!i,y the commissioner. Processor fees
must e pam monthly. rhe commiSSioner may~ the proQiiC::
tion oTrecords as necessary to determine compliance wiTh this
Slil)division. -- --

Sec. 20. [CONTINUED LEVEL OF DAIRY FARM INSPEC­
TIONS.]
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Minnesota consumers of milk and 1,s\ry foods benefit from ade­
quate supplies of pure, llearthfur,-w 0 esome prOducts.Oi1-tarrn
ins~ections contribute to the consistently high qualit~ of ~airy
pro nets. The commissioneiOfafiiiculture must continue airy arm
inspections at !' level no lower t an 1990.

Sec. 21. Laws 1987, chapter 396, article 6, section 2, is amended to
read:

Sec. 2. [17.107] [MINNESOTA GROWN MATCHING ACCOUNT.]

Subdivision 1. [ESTABLISHMENT.] The Minnesota grown match­
ing account is established as a separate account in the state
treasury. The account shall be administered by the commissioner of
agriculture as provided in this section.

Subd. 2. [FUNDING SOURCES.] The Minnesota grown matching
account shall consist of contributions from private sources and
appropriations.

Subd. 3. [APPROPRIATIONS MUST BE MATCHED BY PRI­
VATE FUNDS.] W Appropriations to the Minnesota grown match­
ing account may be expended only to the extent that they are
matched with contributions to the account from private sources as
jlFsvided ... jlaF8gFftjlh W feF fiseal yeaF8 lllAA aa<I~

W PFi'.'ate eSHtFiI",tisHs shall be matehed on a basis of feaF
dsllaF8 $4 of the appropriation to each eHe tIellaF $1 of private
contributions. Matching funds are not available after TIle appropri­
ation is encumbered. PFi'fate eSHtFil",tisHS made fFem JaHllary 1-;
198+, HHW the eHd of fiseal yeaF lll81 shall be matehed !ly the
ajljlFSjlFiatisH feF fiseal yeaF 198& AmsllHts that are Hat matehed'"
fiseal yeaF lllAA are availaBle ttl be matehed ... fiseal yeaF~

Subd. 4. [EXPENDITURES.] The amount in the Minnesota grown
matching account that is matched by private contributions and the
private contributions are appropriated to the commissioner of agri­
culture for promotion of products using the Minnesota grown logo
and labeling.

Sec. 22. [EFFECTIVE DATE.]

Section 13 ~ effective the day following final enactment and
covers contracts for the 1991 crop year."

Delete the title and insert:

"A bilI for an act relating to the organization and operation of state
government; appropriating money for environmental, natural re­
sources, and agricultural purposes; regulating the amounts, impo-
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sitions, and processing ofvarious fees prescribed for various licenses
issued and activities regulated by the departments of agriculture
and natural resources; amending Minnesota Statutes 1990, sections
14.18; 16A.123, subdivision 5; 18.191; 18.46, subdivisions 6, 9, and
by adding a subdivision; 18.49, subdivision 2; 18.51; 18.52, subdivi­
sions 1 and 5; 18.54, subdivision 2; 18.55; 18.56; 18.57; 18.60; 27.19,
subdivision 1; 28A.08; 29.22; 31.39; 32.394, subdivisions 8, 8b, and
by adding a subdivision; 84.82, subdivisions 2 and 3; 84.944,
subdivision 2; 84.96, subdivision 5; 85.012, by adding a subdivision;
85.015, by adding a subdivision; 85.22, subdivisions 1 and 2a;
86B.415, subdivisions I, 2, 3, 4, 5, 6, and 7; 97A.075, subdivision 2;
97A.141, by adding a subdivision; 97A.325, subdivision 2; 97A.435,
subdivision 2; 97A.475, subdivisions 2,3, and 7; 97A.485, subdivi­
sion 7; 97B.301, by adding a subdivision; 97C.00l, subdivision 3;
103B.321, subdivision 1; 116.07, subdivision 4d; 116.18, subdivision
2a; 116P.05; 116P.06; 116P.07; 116P'08, subdivisions 3 and 4;
116P'09, subdivisions 2, 4, 5, and 7; 168C.04, subdivision 1; and
473.844, subdivision la; Laws 1987, chapter 396, article 6, section 2;
proposing coding for new law in Minnesots Statutes, chapter 88;
repealing Minnesota Statutes 1990, sections 97B.721; and 116P'04,
subdivision 5."

The motion prevailed and the amendment was adopted.

Battaglia, Stanius and Osthoff moved to amend S. F. No. 1533, as
amended, as follows: .

Page 45, after line 25, insert:

"Sec. 8. [84.967) [ECOWGICALLY HARMFUL SPECIES; DEFI­
NITION.)

For the purposes of sections 9 to II, "ecologically harmful exotic
specieS"IDeans non-native aguatic plants or wild animals that can
naturalize, have high proliagation potentiaT, are hi~hly comlietit\ve
for limiting factors, an cause / displacement ~ or ot erwlse
tlITeaten, native plants or native animals in their natural commu­
nities.

Sec. 9. [84.968) [ECOLOGICALLY HARMFUL EXOTIC SPECIES
MANAGEMENT PLAN.)

& January h 1993, ~ lon~-term statewide ecolo~callYharmful
exotIc s~ecles management p an must he pre~ared 1fr the commis­
sioner Q... natural resources an aaaresS1l:ie fo lowing:

(1) coordinated detection and prevention of accidental introduc­
tions;

(2) coordinated dissemination of information about ecologically
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harmful exotic species among resource management agencies and
organizations;

(3) a coordinated public awareness campaign regarding ecologi­
cally harmful exotic animals and aquatic plants;

(4) ~ process, where none exists, to designate and classify ecolog­
ically harmful exotic species into the following catagories:

(i) nndesirable wild animals that must not be sold, propagated,
possessed, or transported; and -- --- -- - --

(iO undesirable a(\uatic exotic pkants that must not be sold,
propagated, possesse , or transporte ;

(5) coordination of control and eradication of ecolo~iCallY harmful
exotic species on pUblic lands and public waters; an

(6) develop a list of exotic wild animal species intended for
nonagriculturaT purposes, or propagation for release~ state agen­
cies or the private sector.

Sec. 10. [84.969] [COORDINATING PROGRAM, GRANTS, AND
REGIONAL COOPERATION.]

Subdivision 1. [COORDINATING PROGRAM.] The commissioner
of natural resources shall establish ~ statewide coordinating pro­
gram to prevent and curb the spread of ecologically harmful exotic
animaTs and aguatic plants.

Subd. 2. [GRANTS.] The coordinating 9rogram created in subdi­
vision! day accept gifts, donations, an gran~ to accompllSlilts
duties an must seek available federal grants t rou&h the federaI
Nonindigenous Afluatic Nuisance Prevention and ontrol Act of
1990. A portion o these funds shaIl be used to iiiiPlement the plan
under section 9.

Subd. 3. [REGIONAL COOPERATION.] The governor may coo&­
erate, individually and regionally, with other state fovernors in~
midwest for the purposes of ecoIOglCaTIYliarmru exotic species
management and control.

Sec. 11. [84.9691] [RULEMAKING.]

The commissioner of natural resourcesdmay adopt rules, including
emergency rules, to restrict the intra uction, propagation, use,
possession, and sPh'ad of ecologicaIIy harmful exotic animals and
aguatic plants in~ state."

Page 65, line 28, before "Sections" insert:
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"Sections 8 to .!! are effective the day following final enactment."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted.

Rukavina moved to amend S. F. No. 1533, as amended, as follows:

Page 54, after line 13, insert:

"Sec. 34. Minnesota Statutes 1990, section 103G.271, subdivision
6, is amended to read:

Subd. 6. [WATER USE PERMIT PROCESSING FEE.] (a) Except
as described in paragraphs (b) to (e), a water use permit processing
fee must be prescribed by the commissioner in accordance with the
following schedule of fees for each water use permit in force at any
time during the year:

(1) 0.05 cents per 1,000 gallons for the first 50,000,000 gallons per
year;

(2) 0.10 cents per 1,000 gallons for amounts greater than
50,000,000 gallons but less than 100,000,000 gallons per year;

(3) 0.15 cents per 1,000 gallons for amounts greater than
100,000,000 gallons but less than 150,000,000 gallons per year; and

(4) 0.20 cents per 1,000 gallons for amounts greater than
150,000,000 gallons but less than 200,000,000 gallons per year;

(5) 0.25 cents per 1,000 gallons for amounts greater than
200,000,000 gallons but less than 250,000,000 gallons per year;

(6) 0.30 cents per 1,000 gallons for amounts greater than
250,000,000 gallons but less than 300,000,000 gallons per year;

(7) 0.35 cents per 1,000 gallons for amounts greater than
300,000,000 gallons but less than 350,000,000 gallons per year;

(8) 0.40 cents per 1,000 gallons for amounts greater than
350,000,000 gallons but less than 400,000,000 gallons per year; and
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(9) 0.45 cents per 1,000 gallons for amounts greater than
400,000,000 gallons per year.

(b) For once-through cooling systems, a water use processing fee
must be prescribed by the commissioner in accordance with the
following schedule of fees for each water use permit in force at any
time during the year:

(1) for nonprofit corporations and school districts:

(i) 5.0 cents per 1,000 gallons until December 31, 1991;

(ii) 10.0 cents per 1,000 gallons from January 1, 1992, until
December 31, 1996; and

(iii) 15.0 cents per 1,000 gallons after January 1, 1997; and

(2) for all other users after January 1, 1990, 20 cents per 1,000
gallons.

(c) The fee is payable based on the amount of water appropriated
during the year and in no case may the fee be less than $50. The
commissioner shall notify all permittees of the fee changes autho­
rized by this law by July 1, 1990. The commissioner is authorized to
refund 1989 water use report processing fees under this subdivision.

(d) For water use processing fees other than once-through cooling
systems:

(1) the fee for a city of the first class may not exceed $175,000 per
year;

(2) the fee for other entities for any permitted use may not exceed:

(i) $35,000 per year for an entity holding three or fewer permits;

(ii) $50,000 per year for an entity holding four or five permits;

(iii) $175,000 per year for an entity holding more than five
permits;

(3) the fee for agricultural irrigation may not exceed $750 per
year.i. and

(4) the fee for !'. municipality that furnishes electric service and
cogenerates steam for home heating may not exceed $10,000 for its
permit for water use related to the cogeneratiiiilOf electricity ana
steam.
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(e) Failure to pay the fee is sufficient cause for revoking a permit.
A fee may not be imposed on an agency, as defined in section 16B.01,
subdivision 2, or federal governmental agency holding a water
appropriation permit.

(f) For once-through systems fees payable after July 1, 1993, at
least 50 percent of the fee deposited in the general fund shall be used
for grants, loans, or other financial assistance as appropriated by the
legislature to assist in financing retrofitting of permitted once­
through systems until December 31, 1999. The commissioner shall
adopt rules for determining eligibility and criteria for the issuance
of grants, loans, or other financial assistance for retrofitting accord­
ing to chapter 14, by July 1, 1993.

(g) This subdivision applies to permits issued or effective on or
after January 1, 1990."

A roll call was requested and properly seconded.

The question was taken on the Rukavina amendment and the roll
was called. There were 59 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R. H.
Bauerly
Beard
Begich
Blatz
Bodahl
Carruthers
Clark
Dauner
Davids
Dawkins

Dorn
Farrell
Frerichs
Garcia
Goodno
Gutknecht
Hanson
Hartle
Haaakamp
Heir
Jacobs
-Ianezich

Jaros
Jefferson
Johnson,A.
Johnson, R.
Kelso
Kinkel
Krinkie
Lasley
Lieder
Lourey
Lynch
Mariani

McEachern
McPherson
Milbert
Nelson, S.
O'Connor
Onnen
Ozment
Pellow
Peterson
Reding
Rest
Rice

Rodosovich
Rukavina
Sarna
Seaberg
Steensma
Thompson
Tompkins
Vellenga
,,",lker
,,",nzel
Winter

Those who voted in the negative were:

Abrams
Anderson, R.
Battaglia
Bertram
Bettermann
Bishop
Boo
Brown
Carlson
Cooper
Dempsey
Dille
Erhardt
Frederick

Girard
Gruenes
Haukoos
Hausman
Henry
Hufnagle
Hugoson
Jennings
Johnson,V.
Kahn
Kalis
Knickerbocker
Koppendrayer
Krueger

Leppik
Limmer
Long
Macklin
Marsh
McGuire
Morrison
Munger
Murphy
Nelson, K.
Newinski
Olsen, S.
Olson, E.
Olson, K.

Omann
Orfield
Osthoff
Ostrom
Pauly
Pelowski
Runbeck
Schafer
Scheid
Segal
Simoneau
Skoglund
Smith
Sparby

Stanius
Sviggum
Swenson
Trimble
Uphus
Valento
Wagenius
Waltman
Weaver
Wejcman
,,",Ile
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.
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Davids moved to amend S. F. No. 1533, as amended, as follows:

Page 9, after line 51, insert a new paragraph to read:

"$50,000 for both years of the biennium
are for land acquisition for the Camp
Creek trail system between Harmony
and Preston for biking, hiking and
cross-country skiing."

The motion did not prevail and the amendment was not adopted.

Johnson, R.; Rukavina; Onnen; Begich; Schafer; McEachern and
Bauerly moved to amend S. F. No. 1533, as amended, as follows:

Page 46, delete lines 29 to 36

Page 47, delete lines 1 to 36

Page 48, delete lines 1 and 2

Page 65, delete lines 27 and 28

A roll call was requested and properly seconded.

The question was taken on the Johnson,.R., et al amendment and
the roll was called. There were 68 yeas and 60 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Dorn Jennings McPherson Seaberg
Anderson, R. H. Erhardt Johnson, R. Morrison Smith
Bauerly Frederick Kelso Nelson, S. Steensma
Beard Frerichs Kinkel O'Connor Sviggum
Begich Goodno Knickerbocker 0r,;en Swenson
Bertram Gruenes Koppendrayer o sen, S. Thoffikson
Bettermann Gutknecht Krinkie Olson, E. Tamp ins
Blatz Hanson Lasley Onnen ~hus
Carruthers Hartle Limmer Pellow altman
Cooper Hasskamp Lamey Peterson Weaver
Dauner Haukoos Lynch Rukavina Welker
Davids Henry Macklin Sarna Winter
Dempsey Hufnagle Marsh Schafer
Dille Jaros McEachern Schreiber

Those who voted in the negative were:

Abrams Brown Garcia Hugoson Johnson, V.
Anderson, R. Carlson Girard Jacobs Kahn
Battaglia Clark Greenfield Janezich Krueger
Bodahl Dawkins Hausman Jefferson Leptk
Boo Farrell Heir Johnson, A. Lie er
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Long
Mariani
McGuire
Murphy
Nelson,K.
Newinski
Olson, K.

Omann
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly

Pugh
Reding
Rest
Rice
Rodosovich
Runbeck
Scheid

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Trimble

'Iunheim
Valento
Vellenga
Wagenius
Wejcman
Wenzel
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Reding moved to amend S. F. No. 1533, as amended, as follows:

Page 53, delete lines 17 to 25

Renumber the sections in sequence

The motion did not prevail and the amendment was not adopted.

The Speaker called Rodosovich to the Chair.

Heir, Lynch, Davids and Bettermann offered an amendment to
S. F. No. 1533, as amended.

Anderson, I., requested a division of the Heir et al amendment to
S. F. No. 1533, as amended.

The first portion of the Heir et al amendment to S. F. No. 1533, as
amended, reads as follows:

Page 9, delete lines 14 to 26 and insert:

"None of the appropriation in this sec­
tion may be used to operate pumping
facilities at Hill Annex Mine."

A roll call was requested and properly seconded.

The question was taken on the first portion of the Heir et al
amendment and the roll was called. There were 40 yeas and 87 nays
as follows:

Those who voted in the affirmative were:

Anderson, R. H.
Bettermann
Blatz
Davids
Dempsey
Erhardt
Frederick

Frerichs
Goodno
Gruenes
Hartle
Haukoos
Heir
Henry

Hufnagle
Hugoson
Knickerbocker
Koppendrayer
Krinkie
Krueger
Leppik

Limmer
Lynch
Morrison
Newinski
Onnen
Ostrom
Pauly

Pellow
Runbeck
Schafer
Schreiber
Seaberg
Stanius
Sviggum
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Swenson Tompkins Valento Waltman Welker

Those who voted in the negative were:

Abrams Dom Lasley Olson, E. Smith
Anderson, I. Farrell Lieder Olson, K. Solberg
Anderson, R. Garcia Long Omann Steensma
Battaglia Girard Lourey Orenstein Thompson
Bauerly Greenfield Macklin Orfield Trimble
Beard Hanson Mariani Ozment Tunheim
Begich Hasskamp Marsh Pelowski Uphus
Bertram Hausman McEachern Peterson Vellenga
Bodahl Jacobs McGuire Pugh Wagenius
Boo Janezich McPherson Reding Weaver
Brown Jefferson Milbert Rest Wejcman
Carlson Jennings Munger Rice Welle
Carruthers Johnson, A. Murphy Rodosovich Wenzel
Clark Johnson, R. Nelson, K. Rukavina Winter
Cooper Kahn Nelson, S. Sarna Spk. Vanasek
Dauner Kalis O'Connor Scheid
Dawkins Kelso 0r,:n Segal
Dille Kinkel o sen, S. Simoneau

The motion did not prevail and the first portion of the Heir et al
amendment was not adopted.

The second portion of the Heir et al amendment to S. F. No. 1533,
as amended, reads as follows:

Page 10, line 23, delete "$1,467,000" and insert "$1,617,000"

Page 10, line 24, delete "$1,704,000" and insert "$1,854,000"

A roll call was requested and properly seconded.

The question was taken on the second portion of the Heir et al
amendment and the roll was called. There were 32 yeas and 98 nays
as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Blatz
Davids
Erhardt
Farrell
Frederick

Frerichs
Goodno
Gruenes
Heir
Henry
Hufnagle
Kinkel

Krinkie
Krueger
Leppik
Limmer
Lynch
Marsh
Morrison

Olsen, S.
Onnen
Osthoff
Ostrom
Pauly
Pellow
Schafer

Stanius
Steensma
Swenson
Tompkins

Those who voted in the negative were:

Anderson, I.
Anderson, R.
Battaglia
Bauerly
Beard

Begich
Bertram
Bettermann
Bodahl
Boo

Brown
Carlson
Carruthers
Clark
Cooper

Danner
Dawkins
Dille
Darn
Garcia

Girard
Greenfield
Gutknecht
Hanson
Hartle
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Hasskamp Koppendrayer O'Connor Rukavina Tunheim
Haukoos Lasley Ogren Runbeck Uphus
Hausman Lieder Olson, E. Sarna Valenta
Hugoson Long Olson, K. Scheid Vellenga
Jacobs Lourey Omann Schreiber Wanenius
Janezich Mariani Orenstein Seaberg Watman
Jaros McEachern Orfield Segal Weaver
Jefferson McGuire Ozment Simoneau Wejcman
Jennings McPherson Pelowski Skoglnnd Welker
Johnson, A. Milbert Peterson Smith Welle
Johnson, R. Munger Puah Solberg Wenzel
Kahn Murphy Re ing Sparby Winter
Kalis Nelson, K. Rest Sviggum Spk.Vanasek
Kelso Nelson, S. Rice Thompson
Knickerbocker Newinski Rodosovich Trimble

The motion did not prevail and the second portion of the Heir et al
amendment was not adopted.

Beard was excused for the remainder of today's session.

Dauner; Dille; Bertram; Nelson, S.; Uphus; Cooper and Peterson
moved to amend S. F. No. 1533, as amended, as follows:

Page 2, line 10, delete the numbers and insert "142,432,500
140,146,500 282,579,000"

Page 15, line 2, delete the numbers and insert "209 209"

Page 15, line 7, delete the numbers and insert "11,689,000
11,681,000"

Page 15, line 14, delete the numbers and insert "4,816,000
4,806,000"

Page 15, after line 22, insert:

"The complement for the food inspec­
tion services program in each year of
the biennium does not increase but
remains the same as during fiscal year
1991."

Page 73, line 31, after the period insert "If the commissioner
determines that fees and penalties set in thissection exceed the
department's actual costs, including reasonable administrative
costs, for providi;ft~ services to food handlers, the com­
missioner shall re uce the license fees proportionately to theTevel at
which revenues match costs."

A roll call was requested and properly seconded.
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The question was taken on the Dauner et al amendment and the
roll was called. There were 52 yeas and 76 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Davids Johnson, R. Olson, E. Thompson
Anderson, R. Dawkins Kelso Onnen Uphus
Anderson, R. H. Dille Knickerbocker Ostrom Valenta
Bauerly Dorn Krinkie Peterson Vellenga
Bertram Goodno Krueger Reding Waltman
Bettermann Gruenes Lasley Runbeck Welker
Bishop Gutknecht Lourey Sarna Welle
Bodahl Hanson Mariani Schafer Winter
Brown Haukoos McEachern Smith
Cooper Heir Nelson, S. Steensma
Danner Jennings Newinski Sviggum

Those who voted in the negative were:

Abrams Hartle Limmer Orfield Solberg
Battaglia Hausman Long Osthoff Sparhy
Begich Henry Lynch Ozment Stanius
Blatz Hufnagle Macklin Pauly Swenson
Boo Hugoson Marsh Pellow Tompkins
Carlson Jacobs McGuire Pelowski Trimble
Carruthers Jaros McPherson Pugh Tunheim
Clark Jefferson Milbert Rice Wagenius
Dempsey Johnson, A. Morrison Rodosovich Weaver
Erhardt Johnson, V. Munger Rukavina Wejcman
Farrell Kahn Murphy Scheid Wenzel
Frederick. Kalis Nelson, K. Schreiber Spk. Vanasek
Frerichs Kinkel Olsen, S. Seaberg
Garcia Koppendrayer Olson, K. Segal
Girard Leprk Omann Simoneau
Greenfield Lie er Orenstein Skoglund

The motion did not prevail and the amendment was not adopted.

The Speaker resumed the Chair.

MOTION FOR RECONSIDERATION

Jaros moved that the vote whereby the Johnson, R., et al amend­
ment to S. F. No. 1533, as amended, which was adopted earlier today
be now reconsidered.

A roll call was requested and properly seconded.

The question was taken on the Jaros motion arid the roll was
called. There were 72 yeas and 55 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, R. Battaglia Bishop Bodahl
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Boo Hartle McGuire Peterson Steensma
Carlson Haukoos Morrison Pugh Swenson
Cooper Hausman Mun~r Rest Thompson
Dauner Heir Murp y Rice Trimble
Davids Hugoson Nelson, S. Rodosovich 'Iunheim
Dawkins Jaros Newinski Runbeck Valento
Dorn Johnson, A. Olson, K. Scheid Wagenius
Frederick Johnson, V. Omann Schreiber Waltman
Garcia Kahn Orenstein Segal Wejcman
Girard Kalis Orfield Simoneau Wenzel
Goodno Koppendrayer Osthoff Skoglund Spk. Vanasek
Greenfield Krueger Ostrom Solberg
Gruenes Lieder Ozment Sparby
Gutknecht Long Pauly Stanius

Those who voted in the negative were:

Anderson, I. Frerichs Knickerbocker McPherson Sarna
Anderson, R. H. Hanson Krinkie Milbert Schafer
Bauerly Hasskamp Lasley Nelson, K. Seaberg
Begich Henry Leppik O'Connor Smith
Bertram Hufnagle Limmer 0r,:n Sviggum
Bettermann Jacobs Lourey o sen, S. Tompkins
Brown Jefferson Lynch Olson, E. Uphus
Dempsey Jennings Macklin Onnen Vellenga
Dille Johnson, R. Mariani Pellow Weaver
Erhardt Kelso Marsh Pelowski Welker
Farrell Kinkel McEachern Rukavina Welle

The motion prevailed.

The Johnson, R., et al amendment to S. F. No. 1533, as amended,
was reported to the House.

Johnson, R.; Rukavina; Onnen; Begich; Schafer; McEachern and
Bauerly moved to amend S. F. No. 1533, as amended, as follows:

Page 46, delete lines 29 to 36

Page 47, delete lines 1 to 36

Page 48, delete lines 1 and 2

Page 65, delete lines 27 and 28

A roll call was requested and properly seconded.

The question was taken on the Johnson, R., et al amendment and
the roll was called. There were 83 yeas and 48 nays as follows:

Those who voted in the affirmative were:

Anderson, I. Begich
Anderson, R. H. Bertram
Bauerly , Bettermann

Blatz
Bodahl
Brown

Carlson
Cooper
Dauner

Davids
Dempsey
Dille



45th Day] THURSDAY, MAY 2,1991 4555

Dorn
Erhardt
Farrell
Frerichs
Goodno
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Henry
Hufnagle
Janezich

Jennings
Johnson, R.
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Lasley
Limmer
Lourey
Lynch
Macklin
Marsh
McEachern

McPherson
Milbert
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Onnen
Orenstein
Ostrom
Pellow
Pelowski

Peterson
Pugh
Reding
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Segal
Smith
Solberg
Sparby
Sviggum

Swenson
Thompson
Tompkins
Tunheim
Uphus
Valento
Waltman
Weaver
Welker
Welle
Wenzel
Winter

Those who voted in the negative were:

Abrams
Anderson, R.
Battaglia
Bishop
Boo
Carruthers
Clark
Dawkins
Frederick
Garcia

Girard
Greenfield
Hausman
Heir
Hugoson
Jacobs
Jaros
Jefferson
Johnson, A.
Johnson, V.

Kahn
Kalis
Krueger
Leppik
Lieder
Long
Mariani
McGuire
Morrison
Munger

Murphy
Nelson, K.
Omann
Orfield
Osthoff
Ozment
Pauly
Rice
Scheid
Seaberg

Simoneau
Skoglund
Stanius
Trimble
Vellenga
Wagenius
Wejcman
Spk. Vanasek

The motion prevailed and the amendment was adopted.

S. F. No. 1533, A bill for an act relating to the organization and
operation of state government; appropriating money for the protec­
tion of the state's environment and natural resources; amending
Minnesota Statutes 1990, sections 14.18; 41A.09, subdivision 3;
85A.02, subdivision 17; 103B.321, subdivision 1; and 116P.11.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 108 yeas and 25 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, L
Anderson, R.
Battaglia
Bauerly
Regich
Bertram
Bishop
Blatz
Bodahl
Boo
Carlson
Carruthers
Clark

Cooper
Dawkins
Dille
Dorn
Erhardt
Farrell
Frederick
Garcia
Girard
Greenfield
Hanson
Hasskamp
Hausman
Heir

Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelso
Knickerbocker
Krueger

Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McGuire
Milbert
Morrison
Munger

Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
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Ozment Rodosovich Smith Tompkins Weaver
Pauly Rukavina Solberg Trimble Wejcman
Pelowski Runbeck . Sparby Tunheirn Welle
Peterson Scheid Stanius Uphus Wenzel
Pu~h Schreiber Steensma Valento Winter
He ing Segal Sviggum Vellenga Spk. Vanasek
Rest Simoneau Swenson Wagenius
Rice Skoglund Thompson Waltman

Those who voted in the negative were:

Anderson, R. H. Dempsey Hartle Koppendrayer Pellow
Bettermann Frerichs Haukoos Krinkie Sarna
Brown Goodno Jennings McEachern Schafer
Danner Gruenes Johnson, R. McPherson Seaberg
Davids Gutknecht Kinkel Olson, E. Welker

The bill was passed, as amended, and its title agreed to.

CONSENT CALENDAR

S. F. No. 1074, A bill for an act relating to the city of Mankato;
authorizing the city to annex uncontiguous territory to the city.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R. H.
Battaglia
Bauerly
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frerichs
Garcia
Girard

Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer

Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
wng
Lourey
Lyuch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.

Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck.
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
'Wejcman
Welker
Welle
Wenzel
Winter
Spk. \\masek
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Those who voted in the negative were:

Frederick

The bill was passed and its title agreed to.

S. F. No. 593, A bill for an act relating to railroads; authorizing
reimbursement by landowners for certain costs; requiring access
over railroad right-of-way to adjoining properties; amending Minne­
sota Statutes 1990, section 219.35.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Begich
Bertram
Bettermann
Bishop
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
nom
Erhardt
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McGuire
McPherson
Milbert
Morrison
Munger
Mnrphy
Nelson, K.
Nelson,S.
Newinski

8f:~s,
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Pauly
Pellow
Pelowski
Peterson
Pugh
Redmg
Rest
Rice
Rndosovich
Rukavina
Runbeck
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Wenzel
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Simoneau requested immediate consider­
ation of H. F. No. 53.



4558 JOURNAL OF THE HOUSE [45th Day

H. F. No. 53 was reported to the House.

Carlson moved to amend H. F. No. 53, the first engrossment, as
follows:

Page 67, after line 16, insert:

"Sec. 4. Technical Colleges

Subdivision 1. To the state board of
technical colleges for the purposes spec­
ified in this section

The state board shall report to the
house appropriations and senate fi­
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Notwithstanding Minnesota Statutes,
section 136C.44, during the biennium
the state board of technical colleges
must not make grants to school dis­
tricts but shall directly supervise and
control the preparation of plans and
specifications to construct, alter, or en­
large the technical college buildings
and structures, and for improvements
provided in this section.

During the biennium, the state board
of technical colleges shall advertise for
bids and award contracts in connection
with the improvements, supervise and
inspect the work, approve necessary
changes in the plans and specifications,
approve estimates for payment, and ac­
cept the improvements when completed
according to the plans and specifica­
tions.

During the biennium, the state board
may delegate the authority provided in
this section to the campus president for
capital repair and replacement projects
with a total cost of less than $50,000, if
the state board determines that the
projects can be efficiently managed at
the campus level.

$ 1,393,000
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Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa­
nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, no
improvement made, and no building
constructed that entails the expendi­
ture of more money than the appropri­
ation for the project, unless otherwise
provided in this article.

The state board of technical colleges
may delegate responsibilities under
this section to technical college staff.

Subd. 2. Capital Improvements

This appropriation is for capital im­
provement grants to school districts for
life safety projects at technical college
campuses, including fuel tank removal
and replacement, PCB removal, asbes­
tos removal, handicapped access, emer­
gency lighting, steam pipes, and
capital code compliance. In the event
that the state board spends any of this
appropriation on fuel tanks, the board
shall report on its reimbursement ef­
forts to the appropriations and finance
committees.

Sec. 5. Community Colleges

Subdivision 1. To the commissioner of
administration for the purposes sped­
fied in this section

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
board for community colleges shall su­
pervise and control necessary capital
repairs to all community college build­
ings and structures during the bien­
nium.

$ 1,393,000

$ 2,575,000
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The state board shall report to the
house appropriations and senate fi­
nance committees by January 15 of
each year on the status of the capital
improvement projects in this section.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements at community colleges for
life safety projects and continued main­
tenance requirements, including code
compliance, handicapped access, im­
proving mechanical systems, heating
and ventilation, energy management
upgrading, replacing water mains, pav­
ing parking surfaces, and emergency
lighting.

Sec. 6. State Universities

Subdivision 1. To the state university
board for the purposes specified in this
section

Notwithstanding Minnesota Statutes,
sections 16B.30 and 16B.31, during the
biennium, the state university board
shall supervise and control the prepa­
ration of plans and specifications for
the construction, alteration, or enlarge­
ment of state university buildings and
structures, and for improvements pro­
vided in this section. The board shall
advertise for bids and award contracts
in connection with the improvements,
supervise and inspect the work, ap­
prove necessary changes in the plans
and specifications, approve estimates
for payment, and accept the improve­
ments when completed according to the
plans and specifications.

Plans must be paid for out of this
appropriation. The remainder of the
appropriation must not be spent until
the board has secured suitable plans
and specifications, prepared by a com­
petent architect or engineer. The plans
and specifications must be accompa-

$ 2,575,000

$ 5,155,000
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nied by a detailed statement of the cost,
quality, and description of all material
and labor required for the completion of
the work. No plan may be adopted, no
improvement made, and no building
constructed that entails the expendi­
ture of more money than the appropri­
ation for the project, unless otherwise
provided in this article.

The board shall report to the house
appropriations and senate finance com­
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Notwithstanding Minnesota Statutes,
section 16B.24, subdivision 2, the state
university board shall supervise and
control necessary repairs to all state
university buildings and structures
during the biennium.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements on state university cam­
puses for hazardous materials
abatement.

Subd. 3. Mankato Campus

This appropriation is for utility tunnel
upgrade.

Subd. 4. Moorhead Campus

This appropriation is to rehabilitate
the heating plant, restore the heating
system, and enable it to meet future
steam demands in accord with a recent
engineering study.

Sec. 7. University of Minnesota

Subdivision 1. To the regents of the
University of Minnesota for the pur­
poses specified in this section

$ 215,000

$ 1,340,000

$ 3,600,000

$ 1,925,000
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The regents shall report to the house
appropriations and senate finance com­
mittees by January 15 of each year on
the status of the capital improvement
projects in this section.

Subd. 2. Systemwide Capital Im­
provements

This appropriation is for capital im­
provements on University of Minnesota
campuses for life safety projects, in­
cluding code compliance, handicapped
access, fuel tank removal and replace­
ment, and asbestos removal. In the
event that the board of regents spends
any of this appropriation on fuel tanks,
the board shall report on its reimburse­
ment efforts to the appropriations and
finance committees."

Renumber the remaining sections

$ 1,925,000

Page 67, line 52, delete "$1,400,000" and insert "$12,448,000"

Page 68, line 21, delete "§." and insert "10"

The question was taken on the Carlson amendment and the roll
was called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Begich
Bertram
Bettermann
Blatz
Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Dauner
Davids
Dawkins
Dempsey
Dille
Dom
Farrell

Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht
Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley
Leppik
Lieder
Limmer
Long
Lourey
Lynch
Macklin
Mariani
Marsh
McEachern
McGuire
McPherson
Milbert
Morrison
Munger
Murphy

Nelson,K.
Nelson, S.
Newinski
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Orfield
Osthoff
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pugh
Reding
Rest
Rice
Rodosovich

Runbeek
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
'Iunheim
Upbus
Valento
Vellenga
Wagenius
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Waltman
Weaver

Wejcman
Welker

Welle
Wenzel

Winter
Spk. Vanasek

Those who voted in the negative were:

Erhardt

The motion prevailed and the amendment was adopted.

The Speaker called Krueger to the Chair.

Seaberg moved to amend H. F No. 53, the first engrossment, as
amended, as follows:

Page 11, line 16, delete "15,504,000" and insert "15,629,000" and
delete "15,526,000" and insert "15,641,000"

Page 11, after line 19, insert:

"Highway User 125,000

Page 23, delete section 28

Page 27, delete section 37

125,000"

Renumber the sections in sequence

Correct internal references

Adjust the totals accordingly

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Seaberg amendment and the roll
was called. There were 49 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, R. H.
Bettermann
Bishop
Blatz
Boo
Davids
Dempsey
Dille

Frederick
Frerichs
Girard
Goodno
Gruenes
Gutknecht
Hartle
Haukoos
Heir

Henry
Hufnagle
Hugoson
Johnson, V.
Koppendrayer
Krinkie
Leppik
Limmer
Lynch

Macklin
Marsh
McPherson
Morrison
Newinski
Olsen, S.
Omann
Ozment
Pellow

Runbeek
Schafer
Schreiber
Seaberg
Smith
Stanius
Sviggum
Swenson
Tompkins
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Uphus Valento Weaver Welker

Those who voted in the negative were:

Anderson, I. Garcia Krueger Onnen Simoneau
Anderson, R. Greenfield Lasley Orenstein Skoglund
Batta~lia Hanson Lieder Offield Solberg
Bauer y Hasskamp Long Osthoff Sparby
Begich Hausman Lourey Ostrom Steensma
Bertram Jacobs McEachern Pelowski Thompson
Bodahl Janezich McGuire Peterson Trimble
Brown Jaros MHben Pugh Tunheim
Carlson Jefferson Mun~r Reding Vellenga
Carruthers Jennings Murp y Rest Wa~enius
Clark Johnson, A. Nelson, K. Rice Wa tman
Cooper Jolmson, R. Nelson, S. Rodosovich Wejcman
Dauner Kahn O'Connor Rukavina Welle
Dawkins Kalis Ogren Sarna Wenzel
Dorn Kelso Olson, E. Scheid Winter
Farrell Kinkel Olson,K. Segal Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Runbeck, Frederick, Swenson, McPherson, Newinski and Tomp­
kins moved to amend H. F. No. 53, the first engrossment, as
amended, as follows:

Page 13, delete line 26 and insert:

"712,000

Summary by Fund

712,000

General

Highway User

587,000

125,000

587,000

125,000"

Page 23, delete section 28

Page 27, delete section 37

Correct the totals

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.
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The question was taken on the Runbeck et al amendment and the
roll was called. There were 50 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams Goodno Johnson, V. McPherson Seaberg
Bettennann Gruenes Kinkel Morrison Smith
Blatz Gutknecht Knickerbocker Newinski Stamos
Boo Haukoos Kopperidrayer Olsen, S. Sviggum
Davids Heir Krinkie Omann Swenson
Dempsey Henry Leppik Ozment Tompkins
Erhardt Hufnagle Limmer Pellow Valenta
Frederick Hugoson Lynch Rnnbeck Weaver
Frerichs Jennings Macklin Schafer Welker
Girard Johnson, R. Marsh Schreiber Wenzel

Those who voted in the negative were:

Anderson, L Farrell Lasley Onnen Simoneau
Anderson, R. Garcia Lieder Orenstein Skoglund
Batta~lia Greenfield Long Orfield Solberg
Bauer y Hanson Lourey Osthoff Sparby
Begich Hartle Mariani Ostrom Steensma
Bertram Hasskamp McEachern Pelcwski Thompson
Bodahl Hausman McGuire Peterson Trimble
Brown Jacobs Milbert ~h Tunheim
Carlson Janezich Munger 109 Uphus
Carruthers Jaros Murphy Rest Vellenga
Clark Jefferson Nelson, K. Rice Waft;nius
Cooper Johnson, A. Nelson, S. Rodosovich Wa tman
Dauner Kahn O'Connor Rukavina Wejcman
Dawkins Kalis Ogren Sarna Welle
Dille Kelso Olson, E. Scheid Winter
Dom Krueger Olson,K. Segal Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Runbeck, Welker and Stanius moved to amend H. F. No. 53, the
first engrossment, as amended, as follows:

Page 27, line 7, delete "[3.862]"

Page 27, after line 34, insert:

"SuM. 5. [EXPIRATION.] This section expires July 1, 1993."

Amend the title as follows:

Page 1, lines 31 and 32, delete "proposing coding for new law in
Minnesota Statutes, chapter 3;"

The motion prevailed and the amendment was adopted.
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Valento, Schreiber and Knickerbocker moved to amend H. F. No.
53, the first engrossment, as amended, as follows:

Page 9, after line 18, insert:

"None of the appropriation in this sec­
tion may be used for light rail transit
planning or administration."

A roll call was requested and properly seconded.

The question was taken on the Valento et al amendment and the
roll was called. There were 51 yeas and 75 nays as follows:

Those who voted in the affirmative were:

Abrams Girard Johnson, V. Omann Sviggum
Anderson, R. H. Goodno Knickerbocker Onnen Swenson
Bettermann Gruenes Koppendrayer Ozment Tompkins
Blatz Gutknecht Krinkie Pauly Valento
Boo Hartle Limmer Pellow Waltman
Davids Haukoos Lynch Runbeck weaver
Dempsey Heir Macklin Schafer Welker
Dille Henry Marsh Schreiber
Erhardt Hufnagle McPherson Seaberg
Frederick Hugoaon Morrison Smith
Frerichs Jennings Newinski Stanius

Those who voted in the negative were:

Anderson, I. Farrell Krueger Orfield Skoglund
Anderson,R. Garcia Lieder Osthoff Solberg
Batta~1ia Greenfield Lourey Ostrom Sparby
Bauer y Hanson Mariani Pelowski Steensma
Begich Hausman McEachern Peterson Thompson
Bertram Jacobs Milbert ~h Trimble
Bodahl Janezich Munger ng Tunheim
Brown Jaros Murphy Rest Uphus
Carlson Jefferson Nelson, K. Rice Vellenga
Carruthers Johnson, A. Nelson, S. Rodosovich Wagenius
Clark Johnson, R. O'Connor Rukavina W~{cman
Cooper Kahn Olsen, S. Sarna We Ie
Danner Kalis Olson, E. Scheid Wenzel
Dawkins Kelso Olson, K. Segal Winter
Dom Kinkel Orenstein Simoneau Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Kalis; Rice; Lieder; Battaglia; Steensma; Dille; Cooper; Wenzel;
Welle; Brown; Johnson, V; Rodosovich and Peterson moved to amend
H. F. No. 53, the first engrossment, as amended, as follows:
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Page 2, delete line 11 and insert:

"General $132,959,000 $133,488,000 $266,447,000"

Page 2, delete line 24 and insert:

"TOTAL 1,267,810,000 1,302,953,000 2,570,763,000"

Page 20 line 41, delete "4,245,000" and insert "4,345,000" and
delete "4,219,000" and insert "4,319,000"

Page 21, after line 16, insert:

"Of this appropriation, the board shall
spend $100,000 the first year and
$100,000 the second year as grants to
the state agricultural society to be
spent as grants to county agricultural
societies for premiums for county fair
competitions in arts and crafts."

The motion prevailed and the amendment was adopted.

Onnen, Waltman, Valenta, Girard, Frederick, Goodno, Haukoos,
Omann, Pellow, Weaver and Bettermann moved to amend H. F. No.
53, the first engrossment, as amended, as follows:

Page 4, line 26, delete "6,843,000" and insert "7,543,000" and
delete "6,843,000" and insert "7,443,000"

Page 21, line 18, delete "12,700,000" and insert "12,000,000" and
delete "12,600,000" and insert "12,000,000" .

Page 21, delete lines 46 to 51

Adjust the totals accordingly

A roll call was requested and properly seconded.

The question was taken on the Onnen et al amendment and the
roll was called. There were 49 yeas and 79 nays as follows:

Those who voted in the affirmative were:
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Abrams Frederick Knickerbocker Onnen Smith
Anderson, R. Girard Koppendrayer Ostrom Stanius
Anderson, R. H. Goodno Krinkie Ozment Sviggum
Bettermann Gruenes Leppik Pauly Swenson
Blatz Hartle Limmer Pellow Tompkins
Boo Haukoos Lynch Pelowski Uphus
Davids Heir Macklin Runbeck Valento
Dempsey Henry Morrison Schafer Waltman
Dorn Hufnagle Olsen, S. Schreiber Welker
Erhardt Johnson, V. Omann Seaberg

Those who voted in the negative were:

Anderson, I. Garcia Kinkel 0r.;n Simoneau
Battaglia Greenfield Krueger o SOD, E. Skoglund
Bauerly Gutknecht Lasley Olson, K. Solberg
Begich Hanson Lieder Orenstein Sparby
Bertram Hausman Long 'Orfield Steensma
Bodahl Hugoson Lourey Ostboff Trimble
Brown Jacobs Mariani Peterson Tunheim
Carlson Janezich Marsh ~b Vellenga
Carruthers Jaros McEachern ng Wagenius
Clark Jefferson McPherson Rest Weaver
Cooper Jennings Milbert Rice Wejcman
Dauner Johnson, A. Munger Rodosovich Welle
Dawkins Johnson, R. Mnrphy Rukavina Wenzel
Dille Kahn Nelson, K. Sarna Winter
Farrell Kalis Nelson, S. Scheid Spk. Vanasek
Frerichs Kelso O'Connor Segal

The motion did not prevail and the amendment was not adopted.

Sviggum; Valente; McPherson; Nelson, S.; Gutknecht; Weaver;
Boo; Dauner; Swenson and Haukoos offered an amendment to H. F.
No. 53, the first engrossment, as amended.

POINT OF ORDER

Rice raised a point of order pursuant to rule 3.09 that the Sviggum
et al amendment was not in order. Speaker pro tempore Krueger
ruled the point of order well taken and the amendment out of order.

Sviggum appealed the decision of the Chair.

A roll call was requested and properly seconded.

CALL OF THE HOUSE

On the motion of Stanius and on the demand of10 members, a call
of the House was ordered. The following members answered to their
names:

Abrams
Anderson, I.

Anderson, R. H. Bauerly
Battaglia Begich

Bertram
Bettermann

Bishop
Blatz
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Bodahl
Boo
Brown
Carlson
Carruthers
Clark
Cooper
Danner
Davids
Dawkins
Dempsey
Dille
Dorn
Erhardt
Farrell
Frederick
Frerichs
Garcia
Girard
Goodno
Greenfield
Gruenes
Gutknecht

Hanson
Hartle
Hasskamp
Haukoos
Hausman
Heir
Henry
Hufnagle
Hugoson
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker
Koppendrayer
Krinkie
Krueger
Lasley

Leppik
Lieder
Limmer
Long
Lourey
Macklin
Mariani
Marsh
McGuire
McPherson
Milbert
Morrison
Murphy
Nelson, K.
Nelson, S.
Newinski
O'Connor
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Orfield
Ostrom
Ozment
Panly
Pellow
Pelowski
Peterson
Pngh
Reding
Rest
Rice
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Smith

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Thompson
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Wejcman
Welker
Welle
Wenzel
Winter
Spk. Vanasek

Long moved that further proceedings of the roll call be dispensed
with and that the Sergeant at Arms be instructed to bring in the
absentees. The motion prevailed and it was so ordered.

The Speaker resumed the Chair.

Sviggum withdrew his appeal of the decision of the Chair.

Rice withdrew his point of order pursuant to rule 3.09 relating to
the Sviggum et al amendment to H. F. No. 53, the first engrossment,
as amended.

Sviggum withdrew the Sviggum et al amendment to H. F. No. 53,
the first engrossment, as amended.

H. F. No. 53, A bill for an act relating to the organization and
operation of state government; appropriating money for the depart­
ment of transportation and other agencies with certain conditions;
providing for regulation of certain activities and practices; providing
for certain rights-of-way; requiring studies and reports; fixing and
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limiting accounts and fees; amending Minnesota Statutes 1990,
sections 10A.02, by adding a subdivision; 12.14; 15A.081, subdivi­
sion 1; 16A.662, subdivisions 2, 4, and 5; 41A.09, subdivision 3;
60A.14, subdivision 1; 60A.17, subdivision Ld; 72B.04, subdivision
7; 80C.04, subdivision 1; 80C.07; 80C.08, subdivision 1; 82.22,
subdivisions 1, 5, 10, and 11; 115C.09, by adding a subdivision;
1290.04, by adding subdivisions; 1290.05; 138.91; 138.94; 162.02,
subdivision 12; 168C.04; 171.06, subdivision 2a; 171.26; 182.651, by
adding subdivisions; 182.661, subdivisions 1, 2, 2a, 3, 3a, and by
adding subdivisions; 182.664, subdivisions 3 and 5; 182.666, subdi­
visions 1, 2, 3, 4, 5, and 5a; 182.669, subdivision 1; 184.28, subdivi­
sion 2; 184.29; 184A.09; 239.78; 240.02, subdivisions 2 and 3; 240.06,
subdivision 8; 240.155; 240.28; 297B.09, subdivision 1; 299F.57,
subdivision la; 299F.641, subdivision 2; 299K.07; 299K.09, subdivi­
sion 2; 336.9-413; 349.12, subdivision 10; 349.151, subdivision 2;
349A.Ol, subdivisions 5 and 9; 349A.02, subdivision 1; 349A.03,
subdivision 1; 349A.1O, subdivision 5; and 626.861, subdivisions 1
and 4; Laws 1989, chapter 269, sections 11, subdivision 7; and 31;
repealing Minnesota Statutes 1990, sections 182.664, subdivision 2;
240.01, subdivision 15; 349.12, subdivision 12; 349A.Ol, subdivi­
sions 3, 4, and 6; and 349B.Ol; and Laws 1989, chapter 322, section
7.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called.

Pursuant to Minnesota Statutes, section lOA.07, Hanson re­
quested that he be excused from voting on final passage of H. F. No.
53, as amended. The request was granted by the Speaker.

Long moved that those not voting be excused from voting. The
motion prevailed.

There were 95 yeas and 37 nays as follows:

Those who voted in the affirmative were:

Anderson, I.
Anderson, R.
Anderson, R. H.
Battaglia
Bauerly
Begich
Bertram
Blatz
Bodahl
Brown
Carlson
Carruthers

Clark
Cooper
Danner
Dawkins
Dille
Dom
Farrell
Frederick
Garcia
Girard
Goodno
Greenfield

Hasskamp
Hausman
Henry
Hufnagle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.

Kahn
Kalis
Kelso
Kinkel
Krueger
Lasley
Lieder
Long
Lonrey
Macklin
Mariani
Marsh

McEachern
McGuire
Milbert
Morrison
Munger
Murphy
Nelson, K.
Nelson,S.
O'Connor
Ogren
Olsen, S.
Olson, E.
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Olson, K.
Orenstein
Orfield
Osthoff
Ostrom
Pauly
Pelowski

Peterson
Pugh
Reding
Rest
Rice
Rodosovich
Rukavina

Sarna
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Steensma
Swenson
Thompson
Tompkins
Trimble
Tunheim

Vellenga
Wagenius
Wejcman
Welle
Wenzel
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Bettennann
Bishop
Boo
Davids
Dempsey
Erhardt
Frerichs

Gruenes
Gutknecht
Hartle
Haukoos
Heir
Jennings
Knickerbocker
Koppendrayer

Krinkie
Leppik
Limmer
Lynch
McPherson
Newinski
Omann
Onnen

Ozment
Pellow
Runheck
Schafer
Schreiber
Smith
Stanius
Sviggum

Uphus
Valento
Waltman
Weaver
\\\>lker

The bill was passed, as amended, and its title agreed to.

SPECIAL ORDERS

Long moved that the bills on Special Orders for today be contin­
ued. The motion prevailed.

GENERAL ORDERS

Long moved that the bills on General Orders for today be contin­
ued. The motion prevailed.

There being no objection, the order of business reverted to Mes­
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1086, A bill for an act relating to the financing and
operation of government in Minnesota; establishing a homestead
credit trust fund; allowing the imposition of certain local taxes and
fees; modifying the administration, computation, collection, and
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enforcement of taxes and assessments; imposing taxes; changing tax
classes, rates, bases, credits, exemptions, withholding, and pay­
ments; modifying levy limits and aids to local governments; updat­
ing references to the Internal Revenue Code; modifying tax
increment financing laws; changing definitions; changing certain
bonding provisions; providing for suspension of mandate require­
ments; providing for certain fund transfers; changing provisions for
light rail transit; changing certain emminent domain powers; mak­
ing technical corrections and clarifications; enacting provisions
relating to certain cities, counties, watershed districts, and indepen­
dent school districts; requiring studies; imposing a fee; imposing a
surtax; changing certain provisions relating to certain ambulance
and emergency services personnel plans; prescribing penalties;
appropriating money; amending Minnesota Statutes 1990, sections
13.51, subdivision 2; 14.03, subdivision 3; 18.022, subdivision 2;
43A.316, subdivision 9; 60A.19, subdivision 8; 69.011, subdivisions
1 and 3; 69.021, subdivisions 4,6,7,8, and 9; 69.54; 84.82, by adding
a subdivision; 115B.24, subdivision 2; 116.07, subdivision 4h;
124A.03, subdivision 2, and by adding a subdivision; 138.17, subdi­
vision la; 171.06, by adding a subdivision; 268.161, subdivision 1;
270.067, subdivisions 1 and 2; 270.11, subdivision 6; 270.12, subdi­
vision 2, and by adding a subdivision; 270.274, subdivision 1;
270.60; 270.66, subdivision 3; 270.68, subdivision 1; 270.69, subdi­
visions 2,8,9, and by adding a subdivision; 270.70, subdivision 10;
270.75, subdivision 4; 270A.03, subdivision 7; 270B.09; 272.02,
subdivision 4; 272.025, subdivision 1; 272.31; 272.479; 272.482;
272.483; 272.485; 272.486; 272.67; subdivision 6; 273.11, subdivi­
sion 1, and by adding subdivisions; 273.111, subdivision 6; 273.112,
subdivisions 1, 2, 3, and 4; 273.12; 273.124, subdivisions 1, 7, 13, and
14; 273.13, subdivisions 22, 23, 24, 25, 31, 32, and by adding a
subdivision; 273.1398, subdivisions 6 and 7; 273.1399, subdivisions
1 and 3; 275.065, subdivisions la, 3, 5a, and 6; 275.08, subdivision
Ib; 275.125, by adding a subdivision; 275.50, subdivisions 5, 5a, and
5b; 275.51, subdivisions 3f, 3h, and 3j; 275.54, subdivision 3; 276.04,
subdivision 2; 276.041; 277.01; 278.01; 279.01, subdivisions 1 and 2;
279.03, subdivision la; 279.06; 281.17; 282.01, subdivision 1; 287.22;
289A.Ol; 289A.02, by adding a subdivision; 289A.08, by adding a
subdivision; 289A.11, subdivision 1; 289A.12, by adding a subdivi­
sion; 289A.18, subdivisions 1, 2, and 4; 289A.19, subdivisions 1 and
2; 289A.20, subdivisions 1, 2, 4, and by adding a subdivision;
289A.25, subdivision 10; 289A.26, subdivisions 1, 6, and by adding
a subdivision; 289A.30, subdivision 1; 289A.31, subdivision 1;
289A.35; 289A.37, subdivision 1; 289A.38, subdivisions 9, 10, and
12; 289A.42, subdivisions 1 and 2; 289A.50, subdivision 1; 289A.56,
subdivision 2; 289A.60, subdivisions 2, 4, 12, 15, and by adding a
subdivision; 290.01, subdivisions 19, 19a, 19b, and 19d; 290.014,
subdivisions 2, 3, 4, and 5; 290.05, subdivision 3; 290.06, subdivi­
sions 2c, 2d, 21, 22, 23, and by adding subdivisions; 290.067,
subdivisions 1 and 2a; 290.068, subdivisions 1, 2, and 5; 290.0802,
subdivisions 1 and 2; 290.091, subdivisions 1 and 2; 290.0921,
subdivision 8; 290.0922, subdivision 1, and by adding a subdivision;
290.17, subdivisions 1, 2, and 5; 290.191, subdivisions 6, 8, and 11;
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290.35, subdivision 3; 290.431; 290.611, subdivision 1; 290.92,
subdivisions 1, 4b, 4c, 12, 26, 27, and by adding a subdivision;
290.923, by adding a subdivision; 290.9727, subdivisions 1, 3, and by
adding subdivisions; 290A.03, subdivisions 3 and 7; 290A.04, by
adding a subdivision; 290A.05; 290A.091; 295.01, subdivision 10;
295.34, subdivision 1; 296.026, subdivisions 2, 7, and by adding a
subdivision; 296.14, subdivision 1; 297.01, subdivision 7; 297.03,
subdivisions 1, 2, 4, and 6; 297.07, subdivision 5; 297.08, subdivision
1; 297.11, subdivision 1, and by adding subdivisions; 297.35, subdi­
vision 1; 297.43, by adding a subdivision; 297A.01, subdivisions 3, 8,
10, 15, and by adding a subdivision; 297A.02, subdivisions 1, 2, 3,
and by adding subdivisions; 297A.14, by adding a subdivision;
297A.15, by adding a subdivision; 297A.21, subdivisions 1 and 4;
297A.211, subdivision 2; 297A.24; 297A.25, subdivisions 1,10,11,
12, and by adding a subdivision; 297A.255, subdivision 5; 297A.257,
subdivisions 2 and 2a; 297A.259; 297A.44, subdivision 1, and by
adding a subdivision; 297B.02, by adding a subdivision; 297B.09, by
adding a subdivision; 297C.03, subdivisions 1 and 6; 297C.04;
297C.1O, by adding a subdivision; 297D.Ol, subdivision 3; 297D.02;
297D.04; 2970.05; 2970.07; 2970.09, subdivisions 1 and la;
2970.11; 2970.12, subdivision 1; 2970.13, subdivisions 1 and 3;
2970.14; 298.01, subdivisions 3, 4, and by adding subdivisions;
298.015, subdivision 1; 298.16; 298.21; 298.27; 325D.32, subdivision
10, and by adding a subdivision; 3250.415; 336.9-411; 349.212,
subdivision 4; 3530.01; 3530.02; 3530.03; 3530.05; 3530.06;
357.18, subdivision 2; 375.192, subdivision 2; 386.46; 398A.04,
subdivision 8; 414.031, subdivision 6; 414.0325, subdivision 4;
414.033, subdivision 7; 414.06, subdivision 4; 414.061, subdivision 3;
430.102, subdivisions 3 and 4; 462C.03, subdivision 10; 469.012,
subdivision 8; 469.176, subdivision 1; 469.1763, subdivisions 1, 2, 3,
4, and by adding a subdivision; 469.177, subdivisions 1 and 8;
469.1771, subdivisions 2 and 4; 469.179, by adding a subdivision;
469.190, subdivision 7; 473.3994, by adding a subdivision; 473.843,
subdivision 3; 473F.Ol; 473F.02, subdivisions 3, 8, 12, and 13;
473F.05; 473F.06; 473F.07; 473F.08, subdivisions 2, 5, and 6; 473F.09;
473F.13, subdivision 1; 477A.011, subdivisions 27, as amended, and
28, as amended; 477A.012, subdivision 6, as added, and by adding a
subdivision; 477 A.013, subdivision 8, as added; 477A.0135, as
added; 477A.014, subdivisions 1, as amended, 4, and by adding
subdivisions; 477A.015; 477A.03, subdivision 1; 508.25; 508A.25;
515A.I-105, subdivision 1; Laws 1974, chapter 285, section 4, as
amended; Laws 1980, chapter 511, section 1, subdivision 2; Laws
1986, chapter 462, section 31; Laws 1987, chapter 268, article 11,
section 12; Laws 1989, First Special Session chapter 1, article 14,
section 16; Laws 1990, chapter 604, article 2, section 22; article 3,
section 46, subdivision 1; and article 6, section 11; proposing coding
for new law in Minnesota Statutes, chapters 16A; 117; 268; 270; 272;
273; 275; 276; 277; 290;295; 296; 297; 297A; 3250; 3530; 373; 451 ;
and 471; repealing Minnesota Statutes 1990, sections 272.487;
272.50; 272.51; 272.52; 272.53; 273.137; 273.1398; 277.02; 277.05;
277.06; 277.07; 277.08; 277.09; 277.10; 277.11; 277.12; 277.13;
289A.19, subdivision 6; 290.068, subdivision 6; 290.069, subdivi-
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sions 2a, 4a, and 4b; 290.17, subdivision 7; 290.191, subdivision 7;
290.48, subdivisions 5 and 8; 296.028; 297A.257, subdivisions 1, 2b,
and 3; 297A.39, subdivision 9; 298.05; 298.06; 298.07; 298.08;
298.09; 298.10; 298.11; 298.12; 298.13; 298.14; 298.15; 298.19;
298.20; 473F.02, subdivisions 9,11,16,17,18,19, and 20; 473F.12;
473F.13, subdivisions 2 and 3; 477A.011; 477A.0l2; 477A.013;
477A.014; 477 A.015; 477 A.016; 477A.017; and 477A.03; Laws 1986,
chapter 399, article 1, section 5; and Laws 1989, chapter 277, article
4, section 2.

PATRICK E. FLAHAVEN, Secretary of the Senate

Ogren moved that the House refuse to concur in the Senate
amendments to H. F. No. 1086, that the Speaker appoint a Confer­
ence Committee of 5 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

CALL OF THE HOUSE LIFTED

Rodosovich moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

MOTIONS AND RESOLUTIONS

Hasskamp moved that the words "by request" be added after her
name on H. F. No. 1672. The motion prevailed.

Olson, K., moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Wednesday, May
1, 1991, on the Hasskamp et al amendment, as amended, to H. F. No.
1086, the first engrossment, as amended." The motion prevailed.

McGuire moved that the following statement be printed in the
Permanent Journal of the House:

"It was my intention to vote in the affirmative on Wednesday, May
1, 1991, on the Knickerbocker et al amendment to H. F. No. 1086, the
first engrossment, as amended." The motion prevailed.

Davids moved that the following statement be printed in the
Permanent Journal of the House:
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"It was my intention to vote in the affirmative on Wednesday, May
1,1991, on the Schreiber et al amendment to H. F. No. 1086, the first
engrossment, as amended." The motion prevailed.

Henry moved that H. F. No. 308 be returned to its author. The
motion prevailed.

Bertram moved that H. F. No. 577 be returned to its author. The
motion prevailed.

Sviggum moved that H. F. No. 1339 be returned to its author. The
motion prevailed.

Simoneau moved that H. F. No. 1631, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre­
vailed.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 132:

Dawkins, Murphy and Hartle.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 137:

Scheid, Gutknecht and Osthoff.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 244:

Murphy, Lieder and Waltman.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 633:

Kinkel, McGuire and Goodno.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 700:

Nelson, K.; Bauerly; Kelso; Schafer and McEachern.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 809:
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Olson, E.; Schreiber and Dauner.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1086:

Ogren; Long; Olson, E.; Rest and Jacobs.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1179:

Orfield, Garcia and Leppik.

ADJOURNMENT

Long moved that when the House adjourns today it adjourn until
1:00 p.m., Friday, May 3, 1991. The motion prevailed.

Long moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 1:00 p.m.,
Friday, May 3, 1991.

EDWARO A. BURDICK, Chief Clerk, House of Representatives


